FEDERAL  REGISTER 


Vol.  78  Thursday, 

No.  40  February  28,  2013 

Pages  13443-13770 


OFFICE  OF  THE  FEDERAL  REGISTER 


II 


Federal  Register/ Vol.  78,  No.  4()/'rhur.s(Iay.  February  28,  2013 


ilio  FKDI-R.Al.  RK(;ISI’I;R  (l.S.SN  ()097-(i:i2(i)  is  piihlisliiul  (htily, 
Monday  llirniif>li  l■■^i(iay.  (!X(:(!i)l  olTioial  liolidavs.  1)V  llu;  OHico 
ol  IIk;  lM!d(!ral  K(!{>isl(!r.  National  Arcliivos  and  Rocords 
Adniinisiralion,  \Vaslnn<;ton.  OCi  2()40K.  nndtir  tin;  Midoral  K(!f>isl(M' 
Act  (44  (ill.  1,5)  and  tin;  nif'nlalions  of  tin;  .Adniinisinilivo 

(iominilloo  ol  tlu;  l-odoral  R(!>>ist(!r  (1  (il'R  Cli.  I).  I'lii; 

.Sn|)orint(!nd(Mil  of  DocnnuMits.  l)..S.  (Jovornnunil  I’rintiiif'  OlTicc!. 
\Vasliinf>lon.  IX;  20402  is  llu;  nxclusivc!  distributor  ol  tln!  oHicial 
tslition.  PiM'iodicals  postagi;  is  paid  at  Washington,  IX,'. 

TIk!  FFDFRAI,  RFCilSTKR  provides  a  nnilorin  systenn  for  making 
available;  to  the;  public  r(;gnlati()ns  and  l(;gal  notic(;s  issiu;d  by 
l''(;d(;ral  ag»;nci(;s.  Those;  incliiele;  l’re;siele;ntial  pre)e:lainiilie)ns  eniel 
Fx(;e:ntive;  ()rele;rs.  I•'e;e^e;^ll  age;ne:y  ele)e:nme;nts  having  g(;m;nil 
applieiiibility  and  le;gal  e;iroct.  de)e:nnie;nts  re;ejiiire;el  tee  be;  publishe;el 
by  ae:t  eel  (k)ngre;ss.  anel  e)tbe;r  l’e;ele;nil  age;ne,y  elocinne;nts  e)!  |)iibli(: 
inte;re;st. 

ne)e:nnie;nts  are:  e)n  file:  leer  pnblie;  inspe;e:tie)n  in  the;  ()Hie:e:  ol  the; 
l''e;ele;riil  Ke;giste;r  the;  elav  be;lore;  the;v  iire;  |)iiblisbe;el.  nnloss  the; 
issuing  iige;ncv  re;eine;sts  e;:irlie;r  filing.  Fe)r  a  list  e)f  ele)e:nnie;nts 
e:nrre;ntlv  eni  file;  leer  jniblie:  ins])e;ction.  see;  n  ivee'.o/r.goi’. 

'i'he;  seal  oi  the;  National  Ari:hive;s  and  Re;(;ord.s  Administration 
authonticatos  tin;  Fi;dt;ral  Rogistor  iis  the;  e)ifie:ial  se;rial  publiciitieni 
e;stiiblisbe;el  imele;r  the;  Fe;ele;nil  Ke;giste;r  Ae:t.  I!nele;r44  U.S.C;.  1507, 
the;  e:onte;nts  eel  the;  Fi;dc;ral  Re;gistor  shall  he;  jnelie:ially  ne)tie:e;el. 

The;  Ff;de;ral  Re;gisti:r  is  pnhlishe;el  in  pape;r  and  een  24x  micreelielie;. 

It  is  idse)  avieilahle-  eenline;  at  nee  elnirge;  iit  le  ieev.fc/svs.gm'.  a  se;rvie:e; 
eef  the;  IJ..S.  (:e)ve;rnme;nt  Printing  ()Hie:e;. 

The;  eenline;  e;dition  eef  the;  Fe;di;ral  Ri;gist(;r  is  issne;el  iinele;r  the; 
antheeritv  e)f  the;  ,\ehninistriitive;  (;e)mmitte;e;  eef  the;  l•'e;ele;^ll  l<e;giste;i 
ies  the;  eeifiediil  le;giil  e;epiiviile;nt  eel  the;  pa|)e;r  and  mie:re)lie:he;  e;elitie)ns 
(44  4101  anel  1  (iFK  5.10).  It  is  n|)e)ate;el  hv  (>:00  :i.m.  e;iu:h 

elay  the;  Fe;di;ral  Ri;giste;r  is  piihlishe;el  and  ine:hide;s  beetle  te;xt  iinel 
giaphics  Ireem  Veelmne;  50.  1  (|annary  2.  l‘)04)  lorwiiiel.  Feer  meeie; 
infeermiition.  e:e>ntiie:t  the-  (IPO  (Uistome;r  (iontae:t  Oe;nte:r.  II..S. 
(;e)ve;rnieie;nl  Printing  ()lfie:e;.  Pheene;  202-512-1800  eer  H()()-512-1800 
(teell  fi-e;e;).  I'Tniiiil.  ^ini^-cnsthclp.coni. 

The;  anmiiil  snhse:ription  prie:e;  leer  the;  Fe;d(;ral  Re;gisti;r  pape;r 
e;eliticen  is  .S740  pins  postage;,  eer  .SH08.  phis  jeostage;.  leer  a  e:eemhine;el 
Fi;di;ral  Ri;giste;r.  Fi;d«;ial  Re;gisle;r  lneli;x  and  hist  eif  (il  K  .Se;e:tieens 
AHe;cte;el  (h.SA)  snhse:ri|)tieen:  the;  miejeelielie;  e;elitiem  eef  the;  Focioral 
Re;gist*:r  inelneling  the;  Fe;de;ral  Re;gisti;r  Imlox  anel  h.SA  is  .SI 05. 
phis  peistage;.  .Six  month  snhse:ri|etieens  are;  available;  lor  eene;-h;ilf 
the;  animal  nito.  The;  |ire;vailing  postal  rati;s  will  he;  iip|ilie;el  tee 
eirele;rs  iie:e:eireiing  to  the;  ele;live;rv  mothoel  re;e|ue;ste;il.  The;  |)rie:e;  eel 
a  single;  e.eepy  eif  the;  ehiily  Fi:de;ral  Re:gisle:r,  inelneling  peistage;. 
is  hiiseeel  on  the;  nmnhi;r  of  i)age;s:  .S11  leer  an  issue;  e;eintaiiiing 
h;ss  tliiiii  200  page;.s:  .S22  for  an  issue;  e:emtaining  200  tei  400  |iage;s; 
iinel  .$55  feir  an  issue;  eieintainiii”  more;  tliiin  400  ptige;s.  Singh;  issue;s 
of  the:  niie:reifielie;  e;elition  ma\'  lie;  piireliiise;el  for  .$5  pi;r  e:e)])v. 
inelneling  iieistage;.  Ri;mil  elie;e;k  eer  inoneey  orele;r.  niiieli;  ])iiyiihle; 
tee  the;  Supe;riiite;nele;nt  eif  l)e)i;unie;nts.  eir  eliiirge;  tei  your  CIX) 

IJi;|)osit  ,\e:e:e)unt.  VkSA.  Miiste;r(;iirel.  Ami;rii;an  Expre;ss.  or 
13ise:eive;r.  Mail  tei;  D.S.  (;ove;rnme;nt  Printing  Offie:e; — Ne;w  ()reh;rs. 
P.O.  IJeix  0700.50.  .St.  Louis.  MO  0:n07-00t)0:  or  e:all  teill  fre;i;  1- 
8(>()-512-1800.  DO  are;ii  202-512-1800:  eir  go  tei  the;  l)..S.  Oove;rnnie;nt 
Online;  Ihieiksteire;  site;.  se;e;  /iooA.s'/ore;.g/io.go\'. 

rhe;re:  are;  iiei  re;strie:tiems  on  the;  re;puhlie:atiem  eif  miite;rial  iip])e;aring 
in  the;  Federal  Register. 

Ilow  To  (ate  This  Puhlif:aiiiin:  Use;  the;  volume;  nunihe;r  anel  the; 
page;  nunihe;r.  Exiimple;;  77  FR  12345. 

Posiniasler:  .Se;nel  iiehlre;ss  eliimge;s  tei  the;  .Supe;rinte;nele;nt  of 
l)eie.ume;nts.  Fe;ele;riil  Re;giste;r.  l)..S.  Oe)ve;rnnie;nt  Printing  Offie:e;. 
Wiishingtein.  IXi  20402.  iilemg  with  the;  e;ntire;  niiiiling  liihe;!  freini 
the;  liist  issue;  re;i:e;ive;el. 


SUBSCRIPTIONS  AND  COPIES 

PIIBI.IO 

Siihscripliiins: 

Piipe;r  eir  fie:he;  202-512-1800 

Assistance;  with  iiiihlie:  suhse:ripticms  202-512-180(i 

(ieiuiral  einline  inreirmatiein  202-512-1530;  l-888-203-(i4!l8 

Singh;  eaipies/liack  eaipies: 

Pa|ie;r  eir  fielie;  202-512-1800 

Assislane:e;  with  puhlie:  single;  e:eipii;s  l-8(i()-512-1800 

(reill-Free) 

FEDERAL  AOENOIES 
Siilise:ri|iliiins: 

Pape;r  eir  fii:he;  202-741-0005 

Assistimi:e;  with  Fe;ih;nil  iigeiiicy  suhseaiptieins  202-741-(i005 


I  FDF.RAI.  RIXiI.S  l  FR  WORKSHOP 
I  HF,  I  F.DI'RAI.  RFXilSl  liR:  WH.Vl  11  IS  AND  HOVi  FO  USE  11 

t'OK:  .\ny  person  wlio  uses  die  t'eelenil  tlegisier  anel  (aieie  of 
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PROPOSED  RULES 

Freedom  of  Information  Act.  13,'570-13.'i7.'j 
NOTICES 

Propo.sed  Consent  Orders: 

IITC  America,  Inc.,  1 307.3-1 307.'’) 

Federal  Transit  Administration 

PROPOSED  RULES 

Fnvironmental  lm])act  and  Ridated  Procedures,  13000- 
13014 
NOTICES 

Fnvironmental  Impact  .Statements;  Availability,  etc.; 

Fast  .San  Fernando  Valley  Transit  Corridor  Project,  Fos 
Angeles.  CA.  1 3748-1 37.''il 

Fiscal  Service 

NOTICES 

Agency  Information  Collection  Activities:  Pro])osals, 
.Submissions,  and  Apj)rovals.  13700 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  Assessments;  Availability,  etc.: 

Clarks  River  National  Wildlife  Refuge,  KY,  13002-13004 
Meetings; 

Confercaice  of  Parties  to  Convention  on  International 
Trade  in  Endangered  .Sjjecies  of  Wild  Fauna  and 
Flora,  etc.,  1305)4-1 300.'! 

Food  and  Drug  Administration 

NOTICES 

Agency  Information  Collection  Activities;  Pro])osals, 
.Submissions,  and  Approvals: 

Mammogra])hy  Qualitv  .Standards  Act  Re(|uir(!ment.s, 
13081-13084 

Dciterminations:  Regulatory  Review  Period  of  I’atent 
I'ixtensions: 

FAVIV.  1308.'5-13080 
ZYTICA.  13084-1308.'! 

Draft  Cuidances  for  Indnstrv  and  Review  Staff: 

Pediatric  Information  Incorporated  Into  Human 

Prescription  Drug  and  Biological  Products  Fabeling. 
13080-13087 


Food  and  Nutrition  Service 

RULES 

Child  Nutrition  Programs: 

Healthy,  Hunger-Free  Kids  Act;  Nondiscretionary 
Amendments,  1 3443-1 34.')4 
PROPOSED  RULES 

.S])ecial  .Supplenumtal  Nutrition  Program  for  Women, 
hdants  and  Children; 

lm])lementation  of  the  Electronic  Benefit  Transfer-Related 
Provisions  of  Public  Faw  111-290,  13.')49-13.')03 

Foreign  Assets  Control  Office 

NOTICES 

Additicnial  D(;signation.s,  Foreign  Narcotics  Kingpin 
Designation  Act.  13700-13701 
D(;signation  of  One  Ihititv  Pursuant  to  Executive  Order 
13448,  13701 

Foreign-Trade  Zones  Board 

NOTICES 

Ap])roval  of  .Snhzone  .Status: 

.Sea  World.  Inc.,  Ciiaynaho,  PR,  1302,'5 

Forest  Service 

NOTICES 

Environmental  Impact  .Statements:  Availability,  etc.: 

.Shasta-Trinity  National  Forest;  (iA;  Elk  Fate-.Successional 
Re.serve  Enhancement  Project.  13018-13021 
Omya  .Sentinel  and  Butterfield  Quarry  Ex|)an.sion  Projcict: 
.San  Bmnardino  National  Forest;  CA.  13021-13024 

General  Services  Administration 

RULES 

I‘'ed(!ral  Accinisition  Regulation: 

Changes  to  Time-and-Materials  and  Fahor-Honr  Contracts 
and  Orders,  13700-13707 
Definition  of  (iontingenev  Openation,  1370.'!-13700 
Extmision  of  Authority  for  Use  of  .Simplified  Accinisition 
ProctHlures  for  Cm  tain  Commercial  Itmns,  13707- 
13708 

Federal  Acejnisition  Circular  2()().'!-00:  Introduction, 

13704 

Federal  Accinisition  Circular  2()().'5-00:  .Small  Entitv 
Compliance  Cuide.  13709-13770 
Technical  Amendments.  13708-13709 
NOTICES 

Agency  Information  Collection  Activities:  Ihojjosals. 
.Submissions,  and  Approvals: 

Federal  Acjuisition  Regulation:  Cost  Accounting 
.Standards  Administration,  1307.'!-! 3077 

Health  and  Human  Services  Department 

.See  Centers  for  Disease  Control  and  Prevention 

.See  Cmiters  for  Medicare  K  Medicaid  .Services 

.Se*e  Children  and  Families  Administration 

.See  Food  and  Drug  Administration 

.See  Health  Resources  and  .Services  Administration 

.See  National  Institutes  of  Ihialth 

NOTICES 

.Service  Contract  Inventory.  FY  2011.  13077 

Health  Resources  and  Services  Administration 

NOTICES 

Agmicv  Information  Collection  Activities:  Pro])osals. 

.Submissions,  and  A])provals.  13087-13088 
Meetings: 

National  Advisory  Committee  on  Rural  Health  and 
Human  .Services.  13088 
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Homeland  Security  Department 

.See  (least  (luard 

.See*  II..S.  (lustouis  and  BordcM'  I’rotoction 

Industry  and  Security  Bureau 

RULES 

Fditorial  (lorrections  to  lixport  Administration  K(!gnlations. 

13403-13472 

NOTICES 

M(!(!tings: 

Materials  Processing  iMpnpinent  'r(!chnical  Advisory 
(lonnnilt(!e.  1 3()2.')-l  3()2(> 

President's  Export  (lonncil  .Subconnnittee  On  Export 
Administration,  1302.'! 

Interior  Department 

.See  Eisli  and  Wildlife  .Service 
.See  band  Management  Bnnnm 
.See  Ocean  Energy  Management  Bureau 

Internal  Revenue  Service 

PROPOSED  RULES 

Ooverage  of  (Airtain  Preventive;  .Services  under  Affordable 
Oan;  Act:  Oorrection.  1 3.'j7.')-l 3.')7() 

International  Trade  Administration 

NOTICES 

Ad  111  i  n  i  st  rat  i  ve  Ri;  v  lews : 

Wooden  Bedroom  Enrnitnn;  from  Peophi's  Republic  of 
China.  13020-13031 

Antidumping  and  Counteirvailing  Duty  Admini.strative 
R(;vie\vs:  Results.  Extensions.  Anuindments.  (;tc.. 
13031-13041 

International  Trade  Commission 

NOTICES 

Appointments  of  Individuals  to  .Serve;  as  Members  eif 
Pe;rformane:e;  Re;vie;\v  Boarel,  13700 
.Se;rvie;e;  Contrae:t  lnve;ntorie;s:  Availahililv; 

Ei.se:al  Ye;;!!'  2011.  Analvsis:  Fiscal  Ye;ar  2012,  e;te;..  13700 

Justice  Department 

Sntf  Prisems  Bure;au 
NOTICES 

Ce)!i.se;!it  De;e:re;e;s  inieler  Cleian  Water  Ae:t.  13700-13707 
Pro])e).se;el  Conseint  De;cr(;e;s.  13707 

Labor  Department 

.Self;  Feelenil  Contnict  Co!iipli;!ne;e  Preigrams  ()ffie:e 
Saa  Oe:e:ui):!tiemal  .Safety  anel  Health  Aehiiinistratiem 

Land  Management  Bureau 

NOTICES 

Me;e;tings: 

Ea.stern  Washingtem  Re;se)nre:e  Aelviseirv  (ioune;!!.  1300.'j 

Marine  Mammal  Commission 

NOTICES 

Me;e;ti!igs:  .Snnshine  Ae:l.  13710 

Maritime  Administration 

NOTICES 

R(;ep!e;.sts  for  Aelministnitive  Waivers  of  the;  Co.istwise;  Traele; 
E;i\vs: 

Ye;.s.se;l  CATSPAjADMAS.  137.'j3-137.'54 

Ve;.sse;l  DEEPHINE.  137.'53 

Ve;.ssi;l  CATO.  137.'i2 

Ve;sse;l  LA.ST  TIME  AROUND.  137.'51 


Ve;.sse;l  SPIRIT.  1 37.'j2-l  37.')3 

National  Aeronautics  and  Space  Administration 

RULES 

F(;ele;!';!l  Aeieinisition  Re;gi!l;itio!i: 

(ihiuiges  to  Ti!ne;-a!iel-M;ile;!  ials  ;mel  Eeilieir-Hour  Contracts 
;niel  Orde;rs.  13700-13707 
D(;ii!iitio!i  of  C,onli!ige;ne;v  Openitiem,  1370,''j-13700 
lixtensiem  of  Authority  for  Use;  of  Si!ii|)lifieel  Ace]ui.silio!i 
Proe;i;di!re;s  for  Ce;rtai!i  (io!n!nere:icil  Items,  13707- 
1370H 

Fe;ele;ral  Acepiisilion  (arenilar  200.'i-00;  l!itroelue:tie)!i, 

13704 

Federal  Acejuisition  Cire:nlar  200.'i-00:  Small  Entity 
Ce)mpliane:e;  Cuiele.  13700-13770 
Te;e:hnie:<il  Amenehne;nts.  13700-13700 
NOTICES 

Age;ne:v  Infeerm.ition  Ce)lle;ction  Ae:tivities:  Pre)])o.sals, 
.Snbmissieens,  anel  Aj)provals: 

Fe;ele;ral  Aepiisition  Reegulatieen:  C.eest  Ae:e:oi!nting 
.Stanelarels  Aelministratiein.  1307.1-13077 

National  Credit  Union  Administration 

RULES 

Chiirtering  anel  Fielel  eif  Membershi))  Manual  for  Feeleral 
Cre;elit  Unions.  13400-13403 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Petitieens  lor  I)e;i;isiem.s  of  Eligibility  fe)r  lm])e)rt;ition: 
Ne)ne;e)nforming  2003  jeep  Wrangler  Mulli-Pm'ieeise 
P;isse;nge;r  Ve;hie',le;s  M;m!!fae:tnre;el  for  .S:ile;  in  the; 
M<;xican  M.irke;!.  1 37.1.')-1 37.10 
None:onfe)r!ning  2004  Feird  F-110  Cre;\v  Cah  Trucks 
Mannf:!e:ture;el  for  .Sale;  in  the;  Me;xie:;m  Market. 

1 3714-1 3711 
Te;i:hnie;;il  R(;pe)rt: 

Effe;e;live;ne;ss  of  LED  .Sto])  Ecunps  fe)r  Re;eh!e;ing  Re;;!r-lMid 
Cnishes.  137.10-13710 

National  Institutes  of  Health 

NOTICES 

Age;ne;y  Inlbrmatie)!!  Colle;ctie)n  Ae:tivitie;s;  ProjKisals. 
,Snhmissie)ns,  anel  Ajjprovals: 

Re;ep!e;st  for  Human  Emhrvonie:  .Stean  Ciell  Line  te)  he; 

Approveel  for  U.se  in  NIH  Funeleel  Re;se;are;h,  13000- 
1 300‘) 

Me;(;ting.s: 

Center  for  .Se:ie;ntifie;  Review.  13000-13001 
National  Institute  of  Ce;ne;ral  Me;elie:al  .Se:ie;ne:e.s,  1300') 
Natieinal  Institute;  eef  Mental  Hei.ilth.  13000 
Niitional  Institute  e)n  Mine)rity  He;alth  anel  He;;!lth 
Di.sparitie;.s.  13000-13000 
Prospe;e:tivi;  Crants  of  Exclusive;  Licenseis: 

De;ve;le)p!ne;nt  of  !n071  anel  !n072  Chimerie;  Antigen 

Re;e,e;|)te)rs  fe)r  the  Tre;;it!ne;nl  of  B  Ce;ll  Malignane:ies. 
13001 

National  Labor  Relations  Board 

NOTICES 

.Se;rvie:e;  (iontnict  lnvente)rie;s;  Aviiil.ihilit v: 

Amilysis  e)f  Fiscal  Ye;ar  2011.  13710-13712 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Enelange;re;el  anel  Thre.itened  Wildlife;: 

OO-D.iy  Fineling  on  Pe;titiejn  to  List  Hu!n])he;ael  Wras.se;  as 
Thre;:!te;ne;el  eir  E!ulange;re;el,  13014-13017 
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NOTICES 

M(!(!tings: 

Pacific  Fishery  Managoiiuail  Council.  1 384 1-1 3()42 
P(M'inits; 

Fndangerod  Sjjccies:  Mh;  No.  17r)()().  1  3842-1 3843 

Navy  Department 

NOTICES 

Fiivironinontal  Impact  .Statinnonts:  Availal)ility.  etc.: 

Navy  F-3r)(I  \V(!sl  ('.oast  1  lomobasing;  Draft  ('.loan 
Air  Ac:t  (lonoral  (ionformitv  Dotormination;  Mooting. 
1384r)-13848 

Nuclear  Regulatory  Commission 

NOTICES 

Plannod  Monitoring  Activi1i(!s; 

F-Aroa  Tank  Farm.  Savannali  Kivor  Site.  13712 

Occupational  Safety  and  Health  Administration 

NOTICES 

Agoncy  Information  Colloction  Acdivitios:  Pro])osals. 
Submissions,  and  Aj)]n’ovals: 

Tbo  Bonz(!no  Standard.  13787-1 3709 
Mootings; 

Advisory  ('.ommittoo  on  (lonstrnction  Safety  and  Hoaltb. 
13708-13710 

Ocean  Energy  Management  Bureau 

NOTICES 

Agoncv  Information  Colloction  Activities;  Pro|)osals. 
.Submissions,  and  Approvals; 

Ronowabb!  Iniorgy  ami  Alternate  Uses  of  lixisting 

l''acilitios  on  tbo  ()nt(;r  ('.onlinontal  .Sbolf.  1388.8- 
13708 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Agency  Information  Colloction  Activiti(!.s;  Proposals. 
.Submissions,  and  Approvals; 

Administrative  Apptuils.  13712-13713 

Postal  Regulatory  Commission 

NOTICES 

Now  Postal  Products,  13713-1371.8 

Postal  Service 

NOTICES 

Product  Changes; 

Exi)ro.ss  Mail  Negotiated  .Service  Agreement,  13718 
Priority  Mail  Negotiated  .Service  Agreement.  13718 

Prisons  Bureau 

RULES 

Compassionate  Rebxise; 

Technical  Changes,  13478-13479 

Public  Debt  Bureau 

.See  Fi.scal  .Servi(;e 

Securities  and  Exchange  Commission 

NOTICES 

.Scdf-Regiilatorv  Organizations;  Pro])o.sed  Rule  ('.banges; 
International  .Securities  Exchange.  EEC,  13717-13721 
NASDAQ  Stock  Market  EEC.  13721-13728 


NYSE  Area,  Im;..  13728-13742 
()])tions  Clearing  Corp.,  13718-13718 

Small  Business  Administration 

NOTICES 

Disaster  Declarations; 

Arkansas;  Amendment  1,  13742 
I'Nemption  under  .Section  312  of  the  .Small  13nsin(;s.s 
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1513  and  T  Capital  Partners  Mezzanine  Fund  IE  EP.  13742 

State  Department 

NOTICES 

Agency  Information  Collection  Activities:  Pro|)osals. 
.Submissions,  and  Ap])rovals: 

R(!patriation/Emergency  Medic:al  and  Dietary  Assistance 
Eoan  Application.  13742-13743 
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Transportation  Department 

.See  Federal  Aviation  Administration 

.See  Federal  Highway  Administration 

.See  Federal  Motor  Carrier  .Safety  Administration 

.See  Federal  Railroad  Administration 
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NOTICES 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210,  215,  220,  225,  226, 
and  245 

RIN  0584-AE14 

Child  Nutrition  Programs: 
Nondiscretionary  Amendments 
Related  to  the  Healthy,  Hunger-Free 
Kids  Act  of  2010 

AGENCY:  I-’ood  and  Nutrition  Service. 
DSDA. 

action:  Final  ride. 

SUMMARY:  I’his  final  rule  iinpleinents 
.several  nondi.scriitionarv  jirovisions  of 
the  Healthy,  Ilnnger-Free  Kids  Act  of 
2010.  including  those  related  to 
categorical  eligihilily  for  fo.sler  children, 
removal  of  limits  on  ])rivate  nonprofit 
s])on.sor.s.  outreach  to  eligible  families, 
simplification  of  area  eligibility  for  day 
care  homes,  ap])lication  of  school  food 
safety  requirements,  and  permanent 
agreements  for  institutions  and 
sponsors.  These  jirovisions  will  make  it 
easier  for  children  to  get  nutritions 
nuials  when  they  are  away  from  home, 
while  requiring  Slate  and  local  agencies 
to  make  relatively  minor  changes  in  the 
])rocednre.s  they  n.se  to  operate  the 
National  School  Lunch  Program.  Spei:ial 
Milk  Program,  School  Breakfast 
Program,  (ihild  and  Adult  (iare  Food 
Program,  and  Summer  h'ood  Service 
Program. 

DATES:  I'his  ride  is  effective  Ajiril  1. 

201  :l 

FOR  FURTHER  INFORMATION  CONTACT:  |nlie 
Brewer,  Chief.  Policy  and  Program 
H(!velo])menl  Branch.  Child  Nutrition 
Division.  Food  and  Nutrition  Service. 
Dejiartment  of  Agriculture,  3101  Park 
Center  Drive,  Suite  040.  Alexandria.  VA 
22302-1.594.  or  telejihone  703-30.5- 
2590. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

The  Healthy.  Hunger-1'’ree  Kids  Act  of 
2010  (HHFKA),  Public  Law  111-290. 
makes  imjiortaul  inqirovements  to  the 
(ihild  Nutrition  Programs  that  serve  the 
nation's  children.  It  provides  for 
improved  access  to  nnlrilion  assistance 
through  program  expansion,  outreach, 
and  modifications  in  administration  of 
the  National  School  Lunch  Program. 
.Special  Milk  Program,  .School  Breakfast 
Program.  Child  and  Adult  (iari;  Food 
Program  (CACFP),  and  Summer  Food 
.Service  Program  (SFSl’). 

This  rulemaking  codifies  the 
following  nondi.scretionarv  amendments 
into  Title  7  of  the  Code  of  F'ederal 
Regulations,  as  thev  applv  to  })art.s  210. 
215.  220,  225.  22().'and  245: 

•  Confer  categorical  eligibility  for  free 
meals  and  free  milk  to  foster  children 
whose  care  and  placement  is  the 
resjionsihility  of  a  .State  foster  care 
agency  or  a  court. 

•  Fliminate  au  existing  limitation  on 
the  numher  of  sites  that  private 
noiqirofit  sjion.sors  may  he  apj)rov(;d  to 
operate  in  .SF.SP. 

•  Reipnre  each  .State  agencv 
administering  the  National  .School 
Lunch  Program  to  ensure  that  school 
food  authorities  coo|)erate  with  .SF’.SP 
siionsors  to  distribute  materials  to 
inform  families  of  the  availability  of  free 
and  reduced-price  hreakfa.st  during  the 
school  vear  and  of  free  meals  when  the 
school  year  ends. 

•  Expand  the  allowable  sources  of 
income  information  to  include  data 
from  any  school  to  determine  area 
eligibility  for  day  care  homes  in  CACFP. 

•  .Sjiecifv  that,  as  a  condition  of 
eligibility,  ajiplications  for  free  or 
rednced-jirice  meals  and  free  milk 
include  only  the  last  four  digits  of  the 
social  securitv  numher  of  the  adult  who 
signs  the  ajqilication.  in  lieu  of  the 
complete  .social  .security  numher. 

•  Eliminate  collection  of  social 
securitv  numhers  for  verification  of  free 
and  rednced-])rice  meal  eligibility. 

•  Specify  that  the  school  food  safety 
program  established  for  meals  .served 
through  the  school  meal  programs 
a])])lies  to  any  facility,  or  part  of  a 
facility,  in  wliich  foods  are  stored, 
prepared,  or  .served. 

•  Reipiire  .State  agencies  and  .SF.SP 
sponsors  to  enter  into  permanent 
agreements. 


•  Reipiin!  .State  agencies  and  Cy\CFP 
institutions  to  enter  into  permanent 
agreements. 

•  (ilarify  the  definition  of  "areas  in 
which  poor  economic  conditions  exist" 
in  SFSP. 

•  (darifv  revenue  and  accrual 
reipiirements  from  foods  sold  in  .schools 
outside  of  the  reimhnrsahle  meals 
programs. 

II.  Implementation 

(AitHgoi'icdl  Eligibilitv  of  Foster  Child 

.Section  102  of  HHFKA  amends 
.sections  9(h)(12)(A)  and  9(d)(2KF)  of  the 
Richard  B.  Rn.ssell  National  .School 
Lunch  Act.  (N.SLA),  42  U..S.C. 

1 753(h)(l  2)(A)  and  (d)(2)(F),  to  jirovide 
categorical  eligibility  for  free  meals, 
without  further  ajiplication  or  idigihilitv 
determination,  to  any  foster  child  whose 
care  and  placement  is  the  responsibility 
of  the  .State  or  who  is  placed  by  a  court 
with  a  caretaker  household.  .Section  102 
akso  amends  .section  9(1))(5)  of  N.SLA  to 
allow  the  loi:al  educational  agencv,  to 
cerlifv  any  foster  child  as  eligible  for 
free  meals,  without  application,  by 
directlv  coumumicating  with  the 
a])])ropriate  .State  or  local  child  welfare 
agency  to  obtain  documentation  of  a 
child’s  status.  In  accordance  with 
section  17(c)(4).  of  N.SLA.  42  IL.S.d. 

1 7()()(c)(4),  and  section  13(a)  of  the 
(ihild  Nutrition  Act  of  1900  (HNA).  42 
II..S.(L  1773(e)(1)(A). child  care 
institutions  and  sponsors  may  similarly 
certifv  anv  foster  child  as  categorically 
eligibility  for  free  meals  without  further 
aiiplication. 

The.se  provisions  reipiire  changes  in 
the  wav  free  and  reduced-price  meals 
a|)plications  are  handled.  Previously, 
the  aiiplication  jirocess  outlined  in  the 
regulations  considered  a  fo.ster  child  as 
a  household  of  one.  A  guardian  was 
required  to  complete  a  separate 
application  on  behalf  of  each  fo.ster 
cliild.  The  application  reipiired 
provision  of  information,  including  the 
fo.ster  child's  name  and  any  personal 
income  received  hv  the  child. 

Under  the  amendments  to  .section 
9(h)(12)(A)  of  N.SLA.  effective 
retroactively  on  October  1. 2010.  a  child 
who  is  formally  jilaced  by  a  court  or  an 
agency  that  administers  a  .State  plan 
under  |)arts  B  or  E  of  title  IV  of  the 
.Social  .Security  Act  (42  II..S.(;.  021  el 
seq.).  or  a  child  who  is  |)laced  with  a 
caretaker  hou.sehold  by  a  court  becomes 
automatically  eligible  for  free  meals.  In 
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accordance  with  siH;tion  8(a)(4)  of  (-NA. 
42  U.S.C.  1772(a)(4).  a  child  would  also 
Ik;  automatically  eligil)le  for  free  milk. 
The  Food  and  Nutrition  Service  (FNS) 
encourages  local  education  agencies, 
institutions,  and  sponsors  in  the  (liild 
Nutrition  Programs  to  communicate 
with  State  and  local  child  welfare 
agencies  and  establish  formal 
})rocedure.s  so  thev  can  receive 
information  directly  from  the  foster  care 
agencies  to  facilitate  certification  for 
fret?  meals  or  free  milk  for  children  in 
foster  care.  If  the  ai)|)roj)riat(!  foster  care 
agency  does  not  initiallv  provide 
documentation  for  a  categorical Iv 
eligible  foster  child,  an  apj)lii;ation 
identifying  the  child  as  a  foster  child 
mu.st  he  completed.  Documentation  or 
direct  contact  with  a  State  or  local  chihl 
welfare  agency  or  a  court  where  the 
child  received  placement  is  not  recpiired 
unless  the  household's  application  is 
selected  for  verification. 

FN.S  issued  a  memorandum.  SP  17- 
201 1 .  CAf:Fl’  08-201 1 .  SFSP  0.'‘J-201 1 : 
Child  \hitritinn  Beaut horixat ion  2010: 
Cate'^orical  Eli<’i!)ilit\’  of  Foster 
Children,  on  )anuary  81.  2011.  and 
additional  guidance  on  March  10.  2011. 
to  help  State  agencies  begin 
implementing  this  Program 
modification.  FNS  also  revi.sed  the 
prototvpe  fn;e  ami  reduced-price  school 
meals  ap|)lication  and  the  (L\(;FP  meal 
iMMielit  income  eligihilitv  form  and 
supporting  materials.  To  facilitate 
access  and  communication  among 
Program  operators  and  households.  FNS 
has  also  nwi.sed  and  translated  the 
prototypt!  a|)])lication  materials  into  88 
languages.  They  are  available  on  the 
FNS  Web  site  at  http:// 
\u\\y.fns.nsda.<’o\’/cnd/frp/ 
frp.process.htin  and  http:// 
www.f  ns. usda.gov/cnd/care/ 

Benefit  Forms/Translat ions. ht in. 

Accordingly,  this  final  rule  amends 
Program  regulations  to  add  categorical 
eligibility  for  free  meals  and  free  milk 
for  a  child  whose  care  and  placement  is 
the  res|)onsihility  of  a  State  foster  care 
agency  or  a  court.  This  rule  makes 
corresponding  c;hange.s  to  7  CFR 
210.9(1)).  220.7(e).  22.'). 2  (definition  of 
Fo.ster  child).  225.1  .'lie).  225.15(11.  220.2 
(definitions  lA  Foster  child  and  Free 
meal).  220.28(c).  220.28(d).  22().28(e). 
245.2  (definitions  of  Categorically 
eligihle.  Direct  certification. 
Documentation,  and  Foster  child), 
245.5(a).  245.0(a)  245.0(h).  245.0(c). 
245.0a(a).  245.0a(c).  and  245.0a(f). 

Alignment  of  Fligihility  Bales  for  Pnhiic 
and  Private  Sponsors 

The  Slimmer  Food  Seri  ice  Program 
(Sl-’Sl’)  is  authorized  under  .section  18  of 
NSLA.  42  IJ.S.Ck  1701.  Its  jirimarv 


purpose  is  to  jirovide  nutritious  meals 
to  children  from  low-income  areas 
during  periods  when  schools  are  closed 
for  vacation. 

Section  111  of  HUFKA  amends 
.section  18(a)  of  N.SLA.  42  U.S.(^ 

17()l(a).  to  clarify  the  definition  of 
"private  nonjirofif  ’  in  SF.SP  and  expand 
the  limits  on  the  numher  of  sites  and 
children  that  private  nonprofit 
organization  sponsors  mav  serve. 

Section  111  of  HHFKA  also  specifies 
that  private  nonprofit  organizations 
must  have  private  nonprofit  status 
under  section  501(c)  of  the  Internal 
Revenue  (^ode  of  1980.  20  U.S.C.. 
1.5()l(c)(8)-l,  and  he  exeiii))!  from 
taxation  under  section  501(a)  of  that 
(^ode.  20  U.S.C.  1.501(a)-l.  Seilion  441 
of  IIIIFKA  further  amends  section  18(a) 
of  NSLA  to  clarifv  how  the  geographic 
area  that  determines  the  loc.ation  and 
eligibility  of  sites  is  defined. 

Previously,  .statutory  and  regulatory 
limitations  ])ermitted  private  nonprofit 
sponsors  to  operate  no  more  than  25 
sites,  with  no  more  than  800  children 
served  at  any  one  site  unless  granted  a 
waiver  by  the  State  agency.  Private 
nonjirofit  sponsors  could  only  operate 
in  areas  where  school  food  authorities 
were  not  intending  to  participate.  The 
new  amendments  to  section  18(a)(7)  of 
NSI.,A  removed  the  statutorv  restrictions 
and  aligned  the  eligibility  criteria  for 
schools,  public  agencies,  and  private 
nonprofit  organizations,  establishing  the 
same  opiiortunities  for  all  tvjies  of 
sponsors. 

Fffective  retroactivelv  on  October  1 . 
2010.  private  non])rofit  sponsors  are 
eligihle  to  participate  in  Sl^’SP  under  the 
same  terms  as  other  service  institutions. 
All  sponsors  may  now  he  approved  to 
operate  a  maximum  of  200  sites  and 
serve  a  maximum  total  average  dailv 
attendance  of  50.000  children. 
Excejitions  to  the.se  limits  mav  he 
approved  by  State  agencies,  if  the 
sjionsor  can  demonstrate  that  its 
organization  has  the  ability  to  manage  a 
larger  jnogram. 

FNS  issued  a  memorandiiin.  SF.SP  02- 
201 1:  Child  Nutrition  Beaut horization 
2010:  Fligihility  Beqnirements  and  Site 
Limits  for  Private  Non])rofit 
Organizations  in  the  Summer  Food 
Seivice  Program,  on  )amiarv  14.  2011,  to 
help  .State  agencies  begin  imjilementing 
this  Program  modification.  Accordinglv. 
this  final  rule  amends  Program 
regulations  to  eliminate  an  existing 
limitation  on  the  numher  of  sites  tliat 
jirivate  nonprofit  sponsors  may  he 
approved  to  operate,  and  identify  the 
applicable  sections  of  the  Internal 
Revenue  (]ode  for  private  non])rofit 
organizations  to  certify  tax  exemption 
and  Program  eligibility.  This  rule  makes 


corresponding  changes  to  7  225.2 

(Private  nonprofit,  and  Private  nonprofit 
organization).  225.()(h)(()).  and 
225.14(d)((i). 

Outreach  to  Fligihle  Families 

.Section  112  of  IIHFKA  establishes 
reipiirements  for  conducting  outreach  in 
SFSP  and  the  .School  Hreakfast  Program. 

It  adds  section  18(a)(ll)  to  N.SLA,  42 
U..S.CL  17()l(a)(ll).  to  coordinate 
outreach  to  families,  in  an  effort  to  hel]) 
more  children  benefit  from  the 
nutritious  meals  served  in  the  .School 
Breakfa.st  Program  during  the  school 
year,  and  in  .SF.SP  when  the  school  year 
ends. 

This  new  provision  reijuires  school 
food  authorities  to  cooperate  with  .SF.SP 
sponsors,  to  the  maximum  extent 
practicable,  to  di.strihnte  materials 
informing  families  of  the  availability 
and  location  of  free  SF.SP  meals  when 
school  is  not  in  session.  .School  food 
authorities  must  also  inform  families  of 
the  availahilitv  of  reimhursahle 
hreakfa.sts  at  school  during  the  school 
year.  .State  agencies  that  administer  the 
National  .School  Lunch  Program  must 
ensure  that  .school  food  authorities 
inijilement  activities  to  inform  families. 
If  the  .State  agencv  admini.stering  .SF.Sl’ 
is  not  the  same  State  agency  that 
administers  the  National  .School  Lunch 
Program,  then  both  agencies  must  work 
together  to  ensure  that  these 
reipiirements  are  met. 

To  hel])  .State  agencies  begin 
implementing  this  provision,  FN.S 
issued  a  meinorandnm,  .SP  15-2011. 
SFSP  04-2011:  Child  Nutrition 
Beaut  horization  2010:  Outreach  to 
Households  on  the  Availability  of 
Summer  Food  Service  Program  Meids, 
on  January  25,  2011.  FN.S  issued 
additional  guidance,  .SP  40-2011:  Child 
Nutrition  Beaut  horization  2010: 
Outreach  to  Households  on  the 
Availahilitv  of  the  School  Breakfast 
Program  on  June  15.  2011. 

Accordingly,  this  final  rule  amends 
Program  regulations  to  require  each 
.State  agency  admini.stering  the  National 
.School  Lunch  Program  to  ensure 
cooi)eration  among  school  food 
authorities,  SF.SP  spon.sors.  and  if 
applicable,  alternate  State  agencies,  to 
inform  families  of  the  availability  of  free 
and  rednced-])rice  breakfast  during  the 
school  year  and  of  free  meals  through 
.SF.SP  when  .school  is  not  in  session. 

This  rule  makes  corres])onding  changes 
by  adding  new  ])aragra])hs  at  7  UFR 
2'l().12(d)  and  210. 19(g). 

Simplifying  Area  Fligihility 
Determinations 

The  Chihl  and  Adult  Care  Food 
Program  (CiACiFP)  is  authorized  under 
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soclion  17  of  NSLA,  42  U.S.C.  17(Ui,  to  an 
provido  tho  nutrition  that  (:ontril)nt(;s  to  pr 
th(!  wollnoss,  hnalthy  growth,  and  so 

d(!volopinont  of  yonn^  childrnn  in  ‘di 

fainilv  and  {>roni)  day  earn  lioinns.  4( 

CACIdMargots  hij>lu!r  Invnls  of  P' 

rniinbnrscnnont  to  day  earn  hoinns  in  ro 

low-incoino  areas. 

Sod  ion  121  of  UllFKA  amends  ai 

sedion  17(tl(:i)(A)(ii)(l)(l)h]  of  NSLA,  42  rr 

U.S.C.  17()(>(n(2)(A)(iiKl)(l)l)).  to  allow  n 

family  and  gronj)  day  care  homes  to  he  a 
classilnnl  as  tier  1.  for  purposes  of  higher  11 
reimbursement,  if  the  home  is  located  m  ll 
an  attendance  area  of  a  .school  in  which  h 
at  least  .'iO  ])(!rcent  of  the  enrolletl  o 

children  are  c;ertified  eligible  for  free  a 
and  rednced-])rice  school  meals.  Each  ii 
year,  the  National  School  Lunch 
Program  State  agenc;v  is  res])onsible  for  t 
comi)iling  data  into  a  list  of  area-eligible  c 
.schools,  and  transmitting  this  list  to  the  ; 
CACFP  State  agency.  The  CACFP  1 

spon.soring  organization  is  resjjonsihle  ] 

for  determining  day  can;  home  ' 

classifications  h)r  tier  1  nnmbnrsement.  I 
lliitermination  ot  a  day  care  home  .s 
eligibility  for  tier  1  reimbursement  is 
valid  for  five  years. 

Previonslv.  only  the  enrollment  ot  tin; 
loc-.al  elementary  school  c.onld  be  used 
to  determine  tier  1  eligibility.  Llledive 
r(!troai;tively  on  October  1, 2010.  the  day 
care  home’s  eligibility  may  be 
determined  bv  tin;  (mrollnumt  ol  any 
local  school,  as  long  as  the  home  i.s 
located  within  the  selected  school  s 
attendance  area.  FNS  issued  a 
memorandnm.  CACFP  05-2011:  Child 
Nutriiion  lUHiuthormition  2010:  Area 
Eligihililv  for  Familv  Day  Cart;  Homes. 
onl4ecemi)er  22,  2010.  and  a  siibsecinent 
revision  on  January  10.  2011.  to  adxise 
States  that  any  elementary,  middle,  or 
high  school  in  which  at  hiast  50  pert.ent 
of  the  enrolled  children  are  certified 
eligible  for  free  and  reduced-price 
school  meals  may  be  used  to  make  tier 
I  determinations  for  homes  in  the  loc:al 

area.  .  ,  i  i 

Ac:cordingly.  this  final  rnl(;  amemts 

Program  regulations  to  establish  CAChP 
area  eligibility  tor  family  day  care 
homes  loc;ated  in  the  attendance  area  ot 
any  school  where  at  least  50  i)(;rcent  ot 
the  enrolled  children  are  certified 
eligible  for  free  and  rednced-i)rice 
meals,  'rhis  rnle  makes  corresponding 
changes  to  7  CFR  210.0(b)(21).  210.10(1), 
220.2  ((hd'initions  oi  Eligible  area  and 
Tier  I  dav  etne  home)  220.0(1).  220.15(e) 
220.15(11.  and  220.1 7a(1)(i). 


Privaev  Protection 

Section  201  of  IIIIFKA  amends 
section  0(d)(1)  ot  NSLA.  42  l!.S.(.. 
175H(d)(1).  bv  removing  the  requirement 
that  the  adid't  household  member  who 
signs  a  household  a])i)lication  for  tree 


and  reclnced-i)rice  lunches  must  also  Uh 

provide  his  or  her  complete  nine-digit  Uk 
social  seenritv  nnmber,  as  a  condition  ot  in 
eligibility.  In  accordance  with  section  scl 
4(e)(1)  ofCNA,  42  U.S.C.  177:i(e)(1).  the  mi 
provision  ot  a  so('i<il  stu^urity  luinibcn  is  h 
reipiired  for  ajiplications  tor  tree  and  iii 

reilnced-price  breakfast,  as  well.  This  at 

amendment  also  removes  the  gi‘ 

recpiirement  that  the  social  security 
nnmber  ot  each  household  membei  b(. 

collected  to  verify  applications. 

However,  no  change  was  made  to  any  ot  ti 
the  confidentiality  reiinirements  ot  'ii 

NSLA  regarding  the  use  and  disclosure  n 
of  information  obtained  from  an  b 

application  for  free  and  rednced-jirice  a 

meals.  .  ^ 

The  new  amendments  to  section 
t)(d)(1 )  of  NSLA.  effective  retroactively  s 
on  October  1 . 201 0,  reiinire  that  the  s 

adult  household  member  signing  the  1 

free  and  reduced-price  ai)i)lic;ation  r 

provide  only  the  last  four  digits  ot  the  s 
social  security  number.  USDA  exiiects  r 
this  change  to  increase  jirivacy  i 

protections  for  households  aiqilying  tor  ( 
free  and  reduced-price  meals  and  free  ( 
milk  in  the  Child  Nutrition  Programs.  i 
Collection  of  a  partial  social  security 
nnmber  does  not  require  jiiotei.tion 
under  section  7(b)  of  the  Ih  ivacv  Act  of 
/  1t)74,  5  U.S.C.  552a  note.  Therefore,  the 

Privacy  Act  statement,  currently  fonml 
at  7  CFK  245.(i(a)(»).  addre.ssing  the  n.se 
of  the  social  security  number  in 
determining  individual  eligibility  tor 
free  meals  and  free  milk  benefits  is  no 
longer  recpiired. 

These  .statntorily-driven  amemhnents 
do  not  i;hange  how  a])i)lications  tor  tree 
p  and  reduced-price  meals  or  tree  milk  are 
evaluated.  An  api)lication  that  does  not 
inc.lude  the  last  four  digits  ot  the  social 
t  security  number  ot  the  adult  hon.sehold 
member,  or  an  indication  that  the  adidt 
does  not  have  a  social  .security  number, 
will  be  considered  incomplete  tor 
purposes  of  determining  eligibility  tor 
benefits  in  the  Child  Nutrition 
Pro^’  riuiis. 

II  FNS  issued  a  memorandum,  SP  19- 
201 1 .  CACFP  09-201 1 ,  SFSl’  00-201 1 : 

,f  Child  Nutrition  Peauthormition  201 0: 
f  Privaev  Protection  and  the  Use  oj  Social 
Seenritv  Numbers  in  Child  Nutrition 
Programs,  on  February  15.  2011.  FNS 
has  revi.sed  the  jirototyiie  free  and 
[fi  rednceil-price  school  meals  ajiiilication 
and  the  CACFP  meal  benefit  income 
[(O  eligibility  form  and  siqiporting 
'  ’  materials.  They  are  available  on  the  FNS 
Web  site  at  httj)://\v\v\v.fns. nsda.gov/ 
cnd/frp/frp.process.htm  and  http:// 
WWW. fns.asda.gov/cnd/care/ 

Benefit  Eorms/Translat ions.htm. 

ent  FNS  has  also  revi.sed  the  Eligibility 
0  Manual  for  School  Meals  to  give 
;  practical  guidance  to  helj)  State  and 


local  operators  achieve  the  goals  of 
the.se  provisions.  This  manual  contains 
information  on  Federal  recpiirements  tor 
schools,  institutions,  and  sponsors  that 
mu.st  establish  individual  eligibility  tor 
free  and  reduced-price  meals  or  tree 
milk.  It  is  found  on  the  FNS  Web  site 

at  http://www.fns.nsda.gov/cnd/ 
guidance/ defanit.htm. 

Accordingly,  this  final  rnle  amends 
I’rogram  regulations  to  specify  that,  as  a 
coiulition  of  eligibility,  apj)lic:ations  tor 
free  and  reduced-price  meals  and  tree 
milk  mu.st  inc.lude  the  last  four  digits  of 
the  soc.ial  security  nnmber  of  the  adult 
household  member  who  signs  the 
apiilic.ation.  This  rnle  modifies  the 
application  verification  process  by 
eliminating  the  collection  of  .social 
security  numbers.  It  also  eliminates 
specific  references  to  section  7(b)  of  the 
Privaev  Act  of  1974.  5  U.S.C.  .552a  note, 
regarding  the  collection  of  social 
security  numbers.  As  noted  above,  this 
rnle  does  not  change  the  confidentiality 
reiinirements  regarding  the  use  and 
disclo.sure  of  information  that  apjiear 
elsewhere  in  NSl.A.  Additionally,  this 
rule  does  not  change  the  current 
regulatory  jirovision  that  allows  the 
aihdt  household  member  who  signs  the 
applii:ation  to  indicate  that  the  adult 
does  not  have  a  social  security  luimbei. 
This  rnle  makes  corresponding  changes 
to  7  CFR  215.12a(f).  215.i:ia(i).  225.2 
(definitions  ot  Adult  and 
Documentation).  225.15(0.  22().2 
(definitions  of  Adult  and 
Documentation).  22(). 22(e).  229. 22(h). 

1  245.2  (definition  of  Documentation), 

;  245. ()(a).  245. (i(h).  and  245.(ia(f). 


Applicability  of  Pood  Sa  fety  Programs 
for  the  Entire  School  Campus 
Section  202  of  HHFKA  amends 
section  9(h)(5)  ot  NSLA.  42  U.S.C. 
175t5(h)(5).  to  strengthen  food  .safety 
recpiirements  in  the  National  School 
Lunch  Program.  Sc:hool  Breakfast 
Program,  and  all  other  Child  Nutrition 
Programs  operated  in  a  school.  NSLA 
now  reipiires  that  llazard  Analysis  and 
Critical  Control  Point  (HACCl’) 
princijiles  for  sate  food  handling  he 
applied  to  any  facility,  or  part  of  a 
facility  in  which  food  tor  any  (.hihl 
Nutrition  Program  i.s  stored,  prepared, 
or  served. 

Section  402  of  HHFKA  turther 
amends  section  t)(h)  ot  NSLA  to  extend 
State  food  .safety  audit  and  reporting^ 
recpiirements  through  tisc:al  yeai  201. i. 
Therefore,  State  agenciies  must  c.ontimie 
to  report  to  FNS.  by  November  15  of 
eac:h  year,  the  mimber  ot  food  safety 
inspcK;tic)ns  received  by  scihools  in  their 
States  during  the  prior  sc;hc)ol  year. 

The  sc:hoc)l  foocl  safety  program  has 
been  statutorily  recpiired  in  .school 
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cafeterias  since  2004.  It  recjiiires  school 
food  authorities  to  apply  HA(X8’ 
princi|)les  to  address  food  safety  in  all 
asj)ects  of  school  nmal  |)n;])aration  and 
meal  service. 

To  comj)ly  with  the  recpiirements  of 
section  OlliKti)  of  NSI.A.  FNS  anticipates 
that  only  minor  modifications  to 
existing  (ihild  Nutrition  I’rogram 
operations  will  lx;  neculed.  For  exam])!e. 
school  food  authorities  may  a|)ply  their 
current  procedures  for  .safe  food 
handling  in  the  cafeteria  to  other 
locations,  including  school  hu.ses. 
hallways,  school  courtyards,  kiosks,  and 
classrooms,  where  food  is  stored. 
prej)ared.  or  served.  As  a  njsult.  State 
agencies  will  need  to  review  the 
schools'  food  .safety  programs  to  ensure 
that  standard  operating  proccxlures  for 
•safe  food  handling  are  updated  to 
include  locations  outside  of  tin; 
cafet(!ria. 

FNS  i.ssued  a  memorandum.  SF  87- 
2011:  (^hild  X’litrUion  lUHiuthori/Aiiion 
2010:  linhancin}’  th(i  School  Food  Safctv 
Prof^ram.  on  May  18.  2011.  advising 
Stat(!  agencies  of  the  new  food  .safety 
provisions.  FNS  will  also  i)rovid(! 
additional  food  .safety  guidance,  as 
needed,  to  h(!l|)  State;  and  local 
operators  comi)ly  with  the;  re(|uirements 
of  this  provision. 

Accordingly,  this  final  rule  amends 
I’rogram  nigulations  to  specify  that  the 
school  food  saietv  program  (istahlisluxl 
for  meals  seirved  through  the;  school 
inexil  programs  ap|)li(!s  to  any  facility,  or 
part  of  a  facility,  in  which  foods  are 
stored,  |)repan!d.  or  served.  This  rule 
makes  corresponding  chang(!S  to  7  (^FR 
21 0.1 8(c)  and  220.7(a)(8).  This  rule  also 
makes  corres|)onding  changeis  to  7  (iFR 
210.20(a)(8).  210.20(1))(12).  and 
220.18(h)(8)  to  extend  State  food  safety 
audit  and  re|)orting  reepurements 
through  fiscal  yexir  201. "I. 

Permanent  Operaline  Aereenients 

Section  821  of  HHFKA  amends 
section  18(h)  of  NSLA,  42  ll.S.d. 
1701(1)).  to  re(|uire  ])ermanent  operating 
agreements  between  .State  agencies  and 
all  spon.sors  that  are  a))proved  to 
partici|)ate  in  .SFSF.  .Similarly,  section 
881(a)  of  llUFKA  amends  .sec:tion 
17(d)(1)  of  NSLA,  42  D.S.C.  1700(d)(1). 
to  re(|uir(!  pininanent  operating 
agreements  hetwefai  .State  agencies  and 
child  or  adult  care  institutions  in 
CACFF. 

The  u.se  of  permanent  agreements  is 
not  new  to  .State  agencies  administering 
.SF.SF  and  (lAf^FP.  .S(!ction  9(i)  of  N.Sl.A, 
42  IJ..S.(].  17.')8(i),  has  reciuired  .States 
which  administer  any  combination  of 
(Ihild  Nutrition  Programs  within  the 
same  .State  admini.stering  agency,  to  use 
a  single  permanent  agreement  for  all 


programs  operated  by  a  .school  food 
authority  under  that  .State  agency. 

Section  t)(i)  of  N.Sl.A  also  nuiuires  that 
nudtij)le  programs  operated  l)y  an 
alternate  .State  agency  would  use  a 
single  permanent  agreement. 

(;A(;I’’P  r(!gulations  at  7  (8-’R 
22(j.(i(l))(4)(ii)  give  .State  agencies  tlie 
authority  to  enter  into  permanent 
agreements  with  any  institution.  .SF.SP 
regulations  at  7  (d'R  22.').()(e)  instruct 
.State  agencies  to  ent(!r  into  permanent 
agreements  with  school  food  authority 
sponsors,  and  the  memorandum  .SF.SP 
()8-2()()7:  Permanent  Aereements  for  All 
Slimmer  Food  Sen  ice  Program 
Sponsors,  i.ssued  by  FN.S  on  Fehruarv 
28,  2007,  extends  to  .State  agencies  the 
authority  to  establish  permanent 
agreements  with  any  type  of  .SFSP 
sponsor. 

Fffective  retroactively  on  October  1, 
2010,  the  new  provisions  under  sections 
18(h)(8)  and  17({1)(1)(F)  of  N.SLA  now 
re(|uire  .State  agencies  to  establish 
permanent  operating  agreements  with 
all  approvcul  sponsors  and  child  or  adult 
care  institutions.  FN.S  issued  a 
memorandum.  OAOFP  07-2011,  SFSP 
08-2011:  Ohild  Natrilion 
Peaathori'/.ation  2010:  Permanent 
Agreements  in  the  Summer  Food 
Seivice  Program  and  the  Ohild  and 
Adah  dare  Food  Program,  on  lanuarv 
14,  2011.  to  implement  these  provisions. 

Accordingly,  this  final  rule  amends 
Program  regulations  to  re(iuire  .State 
agencies  to  enter  into  permanent 
agrtiements  with  a|)))rov(!d  s|)onsor.s  in 
.SF.SP  and  with  approved  child  or  adult 
care  institutions  in  (]A(]FP.  This  rule 
mak(!s  corresponding  changes  to  7  C^FR 
22.'j.()(e).  220.0(h).  220.0(c),  220.10(f), 
and  220.1 7a(l’).  Additional  provisions  of 
sections  881(1))  and  (c)  of  HHFKA  make 
a  numher  of  modifications  to  CiACFP 
ai)|)lications,  reviews,  and  agreements 
between  si)on.soring  organizations  and 
their  facilities.  FN.S  intends  to  address 
implementation  of  those  di.screlionary 
])rovisions  in  a  se|)arate  rulemaking. 

Technical  Amendments 

.Section  441  of  HHFKA  includes  a 
technical  amendment  that  clarifies  the 
definition  of  “area  in  which  poor 
economic  conditions  exist”  that  ai)|)ears 
under  section  18  of  N.Sl.A,  42  F'.SH  1781. 
Tlie  definition  now  si)ecifically  states 
that  .SF.SP  sites  must  h(!  located  in  the 
attendance  area  of  a  school  to  (|ualifv  as 
area  eligible.  This  clarification  is 
consistent  with  how  FN.S  and  .States 
hav(!  always  inter|)reted  area  eligibility 
on  the  basis  of  free;  and  r(!duced-|)rice 
school  meal  data.  Accojdingly,  this  rule 
makes  a  corresponding  change  to  7  CFR 
22.'). 2  (definition  of  Area.s  in  which  poor 
economic  conditions  exist). 


.Section  208  of  HHFKA  includes  an 
amendment  to  section  10  of  theCXiild 
Nutrition  Act  of  1988  (42  U.S.C.  1779) 
regarding  revenue  from  foods  .sold  in 
schools  outside  of  the  reimhur.sahle 
meals  ])rograms.  FN.S  published  an 
interim  rule.  National  .School  Lunch 
Program:  .School  Food  .Service  Account 
Revenue  Amendments  Related  to  the 
Healthy,  Hunger-Free  Kids  Act  of  2010. 
78  FR  8.')801,  on  )un(!  17,  2011.  to  clarify 
that  levenue  from  the.se  non-])rogram 
foods  mu.st  accrue  to  the  nonprofit 
school  food  .service.  The  interim  rule 
addressed  these  revenue  ami  accrual 
reejuirements  only  under  7  HFR  210.14, 
without  amending  7  (^FR  210.11. 
Accordingly,  this  rule  makes  a 
corresponding  change  to  7  CFR 
210.1 1(1))  to  address  these  requirements. 

This  rule  al.so  includes  amendments 
to  correct  technical  errors  that  ajjpeared 
in  the  final  rule.  Nutrition  .Standards  in 
the  National  .School  Lunch  and  .School 
Breakfast  Programs.  77  FR  4088, 
published  on  )anuary  28,  2012.  That 
rule  ui)dated  school  meal  patterns  to 
align  them  with  the  Dietary  Guidelines 
for  Americans.  However,  the  published 
rule  niisstated  the  reciuired  perctxitage 
of  whole  grains  and  tlie  numher  of  food 
components  to  offer  to  children. 
Accordingly,  this  rule  makes  a 
corresponding  change  to  7  Cl'R 
210.10(c)(2)(iv)(A)  to  .sj)ecify  that 
creditable  whole  grain-rich  foods 
contain  at  least  .'iO  percent  whole  grains 
and  the  remaining  grain  content  of  the 
jiroduct  mu.st  he  enriched.  This  rule  also 
makes  corresponding  changes  to  7  (3‘"R 
210.2  (definitions  o\'  Food  component 
and  Food  item)  and  210.10(e)  to  remove 
errors  regarding  the  numher  of  food 
com])onents. 

This  rule  makes  .several  additional 
technical  changes  to  7  (]FR  jiarts  210. 
22.').  228.  and  24.5.  We  are  using  this 
o])])ortunity  to  fix  a  small  numher  of 
outdated  regulatory  citations,  obsolete 
terms  of  usage,  ty])ographical  errors,  and 
misspelled  words.  None  of  the  technical 
changes  will  effect  a  substantive  change 
in  the  Programs.  Accordingly,  this  rule 
amends  Program  regulations  to: 

•  Replace  references  to  the  Food 
.Stamp  Program,  renamed  the 
.Su])plemental  Nutrition  Assistance 
Program  (.SNAP),  that  now  ai)|)ear  under 
7  CFR  228.28(e)(l)(iv)(A). 
228.28(e)(2)(vi)(A).  228.28(e)(2)(vi)(B), 
228.28(h)(2)(v)(A).  and  245.8a(f)(8). 

•  (iorrect  the  citation  that  references 
school  selection  criteria  at  7  (IFR 

210. 18(e). 

•  Remove  two  obsolete  citations  that 
reference  the  free  meal  policy  statement 
in  7  CFR  225.8(c)(4). 

•  Correct  citations  that  reference 
invitation  for  hid  re(|uirement.s  in 
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l)aragra])lis  7  Cl-’R  22.'j.()(e)(2)(ii)(C)  and 
22.').(i{(;)(3)(ii)(C)  and  late  sul)niission  of 
claims  at  7  (d-’R  225.13(a). 

•  Re])lace  the  term  “handica])"  with 
tlu!  term  “di.sahilitv”  in  7  (IFR 
225.()((:)(4)(ii)(F). 

•  (lornict  the  ty])ogra])hical  error  in  7 
(IFR  225.18(g)  which  mi.sstates  the 
S25.()()()  fraud  limit  ])enalty  as  SlOO. ()()(). 

•  (lornjct  the  citation  that  references 
tax-(!xem])t  recjnirements  in  7  (3"K 
22(i.8(ll(3)(iv)(Q. 

•  Ihmiove  an  incorrect  citation  of 
aj)])eal  rights  for  dav  care  homes  at  7 
(IFR  22(i.ti(l))(3)  and  extra  punctuation 
at  7  CFR  228.1  7(1))(4). 

•  (Correct  the  sptdlings  of  “eligibility” 
in  7  CFR  228.4(1)).  “institution’s”  in  7 
(IFR  228.8(c)(2)(iii)(A)(8),  “ranges”  in  7 
Cl’R  228.8(d)(3)(iv)(C).  and  “member” 
in  7  CFR  228.23(e)(l  )(iv). 

III.  Procedural  Matters 

Notice  and  Coiuiuent 

In  accordance  with  the  Secretary  of 
Agriculture's  Statement  of  Policy  (38  FR 
13804).  this  rule  is  exempt  from  the 
notice  and  comment  provisions  of  the 
Admini.strative  Procedures  Act.  5  II.S.C,. 
553.  normallv  re(]nire(l  before  the 
a(k)])tion  of  final  rulemaking.  As  this 
])reaml)le  ex])lains.  all  of  the  HHFKA 
amendments  adoj)ted  as  final  in  this 
rule  are  nondiscretionary.  IISDA  has  not 
exerci.sed  any  anthoritv  in  interpreting 
the  statutory  ])rovisions  beyond  the 
language  that  is  specificallv  provided  in 
the  law.  Therefore,  notice  and  comment 
would  serve  no  useful  purpo.se  in  the 
|)romnlgation  of  these  regulations. 

Executive  Older  12866 

'I’his  rule  has  been  determined  to  he 
not  significant.  In  conformance  with 
Executive  Order  12888,  this  rule  was 
not  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Regulatory  Elexihiiity  Act 

This  rule  has  not  been  reviewed  with 
regard  to  the  reciuirements  of  the 
Regulatory  Flexihilitv  Act  of  1980.  5 
II.S.C.  801-812.  FNS  certifies  that  this 
final  rule  will  not  have  a  significant 
economic  im])act  on  a  snh.stantial 
numher  of  small  entities.  This  final  rule 
incorporates  into  the  regulations 
governing  Child  Nutrition  Progranis 
authorized  under  NSEA  and  the  Child 
Nutrition  Act  of  19()8,  as  amended, 
nondi.scret ionary  statutory  provisions 
set  forth  in  HHFKA. 

Although  the  |)rovisions  may  he 
ai)])lical)le  to  State  agencies,  local 
educational  agencies,  school  food 
authorities,  child  care  institutions,  adult 
care  institutions,  and  s|)onsors  that 
administer  or  o])erate  these  programs. 


they  will  not  have  significant  economic 
im])act  on  any  oftho.se  entities. 

Vnfanded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  (IIMRA)  of  l?)t)5.  Public 
Law  104-4,  establishes  re(|nirements  for 
Federal  agencies  to  a.ssess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governmenis,  and  on  the 
])rivate  sector.  Under  .section  202  of 
IIMRA.  FNS  must  generally  prepare  a 
written  statement,  including  a  cost 
benefit  analysis,  for  prop))se(l  and  final 
rules  with  “Federal  mandates”  that  may 
result  in  expenditures  by  .State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sec:tor,  of  .SlOO  million  or 
more  in  any  one  year.  When  this 
statement  is  needed,  section  2t)5  of 
IIMRA  generallv  nupiires  FNS  to 
identify  and  consider  a  reasonable 
numher  of  regulatory  alternatives,  and 
adopt  the  mo.st  cost  effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule. 

This  final  rule  does  not  contain 
Federal  mandates  of  .SlOO  millii)!)  or 
more  in  any  one  year  under  the 
regulatory  ])rovi.sions  of  Title  II  of 
IIMRA  for  .State,  local,  or  tribal 
governments,  or  for  the  private  sector. 
Therefore,  this  rule  is  not  subject  to  the 
r(;(|nirements  of  sections  202  or  2t)5  of 
IIMRA. 

Executive  Order  12372 

The  nutrition  assistance  programs 
affected  by  tins  rulemaking  are  listed  in 
tbe  Uatalog  of  Federal  Domestic 
Assistance  as  follows; 

•  National  .School  Euncb  Program. 

No.  10.555 

•  .School  Breakfa.st  Program.  No. 
10.553 

•  .S])ecial  Milk  Program.  No.  10.558 

•  U.hild  and  Adult  Care  Food 
Program,  No.  10.558 

•  .Summer  Pood  .Servic:e  Program.  No. 
10.559 

P’or  the  reasons  set  forth  in  the  final 
rule  at  7  (3^’R  part  3015,  snl)i)art  V  and 
related  notice  (48  FR  2t)115,  )nne  24. 
1983),  these  programs  are  included  in 
the  scoi)e  of  Executive  Order  12372  that 
nKpiires  intergovernmental  consultation 
with  .State  and  loc:al  officials. 

Federalism  Sammarv  Impact  Statement 

Executive  Order  13132  recinires 
Federal  agencies  to  consider  the  impact 
of  their  regnlatorv  actions  on  .State  and 
local  governments.  Where  these  actions 
have  federali.sm  im])lications.  agencies 
are  directed  to  ])rovi(le  a  statement  for 
inc:lusion  in  the  preamble  to  the 
regulations  de.scrihing  the  agency's 
considerations  in  terms  of  the  three 
categories  called  for  under  section 


(8)(h)(2)(B)  of  Executive  Order  13121. 

P’N.S  has  considered  the  impact  of  this 
final  rule  on  .State  and  local 
governments  and  has  determined  that  it 
does  not  have  federali.sm  implications. 
Therefore,  under  section  8(h)  of  this 
Executive  Order,  a  federali.sm  .summarv 
im])act  statement  is  not  recpiired. 

Executive  Order  12688 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
justice  Reform.  This  rule  is  not  intended 
to  have  ])reemptive  effect  with  respect 
to  any  .State  or  local  laws,  regulations, 
or  policies  which  conllict  with  its 
jirovisions  or  which  would  otherwise 
impede  its  full  and  timelv 
implementation.  This  rule  is  intended  to 
have  retroactive  effect,  as  authorized 
under  HHFKA.  Prior  to  any  judicial 
challenge  to  tbe  j)rovi,sions  of  tbe  final 
rule,  all  applicable  administrative 
])rocedures  must  bt;  exhausted. 

Civil  Rights  Impact  Anaivsis 

FN.S  has  reviewed  this  final  rule  in 
accordance  with  ll.SDA  regulations. 
4300-4.  "Civil  Rights  lm])act  Analysis,” 
and  1512—1.  “Regnlatorv  Decision 
Making  Re(|uirement.s.’'  After  a  careful 
review  of  the  rule’s  intent  and 
l)rovisions,  FN.S  has  determined  that 
this  rule  is  not  intended  to  limit  or 
reduce  in  any  way  the  ability  of 
jn’otected  classes  of  individuals  to 
receive  benefits  on  the  basis  of  their 
race,  color,  national  origin,  sex.  age.  or 
disability,  nor  is  it  intended  to  have  a 
differential  impact  on  minoritv-owned 
or  o])erated  business  establisbments. 
and  woman-owned  or  o|)erated  business 
estahlisbments  that  particij)ate  in  the 
])rogram.s  affected  by  tins  rulemaking. 

Executive  Order  131 75 

Executive  Order  13175  retiuires 
Fecleral  agencies  to  considt  and 
coordinate  with  Tribes  on  a 
government-to-government  basis  on 
l)olicies  that  have  Tribal  implications, 
including  regulations,  legislative 
comments  or  proi)o.sed  legislation,  and 
other  policv  statements  or  actions  that 
have  substantial  direct  effects  on  one  or 
more  Indian  Tribes,  on  the  relationship 
between  the  P'ederal  Covernment  and 
Indian  Tribes,  or  on  the  distribution  of 
j)ower  and  responsibilities  between  the 
federal  government  and  Indian  Trihes. 

In  .Spring  2011.  P’N.S  offered 
opportunities  for  consultation  with 
Tribal  officials  or  their  designees  to 
discuss  the  imj)act  of  HHP’KA  on  tribes 
or  Indian  Tribal  governments.  P'N.S 
coordinated  five  consultation  .sessions 
that  provided  tbe  o|)portunity  to  address 
Tribal  concerns  and  gain  in])ut  from 
elected  Tribal  officials  or  tbeir  designees 
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conciM'niiig  the  impact  of  this  rule  on 
Tribal  governments,  communities,  and 
individuals. 

Reports  from  these  consultations  are 
part  of  the  tl.SDA  annual  rej)orting  on 
rribal  consultation  and  collaboration. 
FN.S  will  respond  in  a  timelv  and 
im^aningfid  manner  to  Tribal 
government  nHpie.sts  for  c:onsidtation 
conctM'iiing  this  rule,  (lurnmtly,  FNS 
provides  nigularly  scheduled  (juarterlv 
consultation  sessions  through  the  end  of 
I'i.scal  Year  2012  as  an  op])ortunity  for 
collaborative  conversations  with  Tribal 
officials  and  tlunr  designees. 

I^ipcrivork  Huduction  Act 

The  Paperwork  Reduction  Act  of 
100.5.  44  l].S.(7  (:hai)ter  :i.5:  .see  .5  CFR 
part  i;i20.  reipures  OMB  to  a]Ji)rove  all 
collections  of  information  by  a  Federal 
agency  before  they  can  be  implemented. 
Res|)ondents  are  not  recpiired  to  respond 
to  anv  collection  of  information  unless 
it  displays  a  current  valid  OMB  control 
number.  'I’his  rule  does  not  contain 
information  collection  requirements 
subject  to  approval  bv  OMB  under  the 
Paperwork  Reduction  Act  of  in‘).5. 

E-Govcinmcnt  Act  ('oiuplicncc 

I'N.S  is  committcid  to  com])l\  ing  with 
the  Ivfiovcirnment  A{:t  of  2002  to 
promote!  the  u.se  of  the  Inteii  net  and 
oth(!r  information  teudmologies  to 
provide  iin;reased  op])ortunities  to 
provide  for  citizen  access  to  government 
information  and  .services,  and  for  other 
purpo.ses. 

List  of  Subjects 

7  CFR  Part  210 

(diildren.  (k)mmoditv  .Sediool 
Program.  Food  assistance  programs, 
(wants  ])rograms — social  programs. 
National  School  Lunch  Program. 
Nutrition,  Reporting  and  recordkee])ing 
reejuirements,  .Surplus  agricultural 
commodities. 

7  CF/?  Pdii  215 

Food  assistance  j)rograms,  (hant 
program.s — education.  Chant  programs — 
health.  Infants  and  children.  Milk. 
Reporting  and  recordkeej)ing 
r(!(purem(!nts. 

7  CFR  Pail  220 

(irant  i)rogram.s — education,  (want 
program.s — health,  hdants  and  children. 
Nutrition,  Reiporting  ami  recordkee])ing 
nuininiinents.  .School  hreakfast  and 
lunch  program.s. 

7  CFR  Part  225 

Food  a.ssistance  |)rograms.  Crant 
programs — health.  Infants  and  children. 
l.iib(!ling.  Rejjorting  and  recordkeeping 
nujuirements. 


7  CFR  Part  220 

Accounting.  Aged,  Day  care.  Food 
assistance  programs,  (hant  j)rograms. 
(hant  program.s — health,  American 
Indians.  Individuals  with  di.sahilities. 
Infants  and  childrciu.  Intiirgovernmental 
relations.  Loan  programs,  R(!|)orting  and 
recordkee])ing  r(!(|nirem(!nts,  .Suri)lus 
agricultural  commodities. 

7  CFR  Part  245 

(hvil  rights,  h'ood  assistance 
programs,  (hant  ])rograms — education, 
(hant  ])rograms — health.  Infants  and 
children.  Milk,  Re])orting  and 
recordkee])ing  re(|uirements,  ,S(  hool 
hreakfast  and  lunch  programs. 

Accordingly.  7  (h’R  parts  210,  2L5. 

220.  22.5,  220  and  24.5  are  amenchid  as 
follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

■  1 .  The  authority  citation  for  part  210 
contiiuKis  to  rtiad  as  follows: 

y\iitli(irilv:  42  II..S.(:.  1 7.51-1  7(>().  177!). 

■  2.  In  ^  21 0.2,  rtivise  the  definitions  of 
Food  component  and  Food  item  tc)  read 
as  follows: 

§210.2  Definitions. 

***** 

Food  component  nuums  one  of  the 
food  grou])s  which  comiirisc! 
reimhur.sahle  meals.  Tlu!  food 
components  aie:  Meat.s/meat  alternates, 
grains,  vegetahhis,  fruits,  and  fluid  milk. 
Meals  offered  to  preschoolers  must 
consist  of:  Meat.s/meat  altei'iiates.  grains, 
vegetahles/fruits,  and  fluid  milk. 

Food  item  means  a  sjiecific  food 
offered  within  a  food  component. 
***** 

■  :L  In  §210.9: 

■  a.  Remove  the  word  “or”  at  the  end 
of  paragra})h  (h)(10](iv). 

■  1).  In  paragi'aph  (b)(10)(v),  remove  the 
l)eriod  at  the  end  of  the  sentem.e  and 
add.  in  its  place,  the  teiin  or”. 

■  c:.  Add  new  ])aragraph  (b)(19)(vi]. 

■  d.  In  ])aragra])h  (h)(21),  nimovethe 
word  “elementary”  each  time  it  appears. 

The  addition  leads  as  follows: 

§  210.9  Agreement  with  State  agency. 

***** 

(h)  *  *  * 

(10)  *  *  * 

(vi)  The  child  is  a  fo.ster  child  as 
defimul  in  §24.5.2  of  this  chapter. 
***** 

§210.10  [Amended] 

■  4.  In  §210.10: 

■  a.  In  ])aragraph  (c)(2)(iv)(A).  lemove 
the  number  “.51”  and  add.  in  its  place, 
the  number  “50”. 


■  1).  In  ])aragi'aph  (e),  lemove  the  word 
“items”  and  add.  in  its  place,  tlu!  word 
“conqionents”. 

§210.11  [Amended] 

■  5.  In  §  210.1 1 ,  rcimove  the  words  “or 
the  school  or  student  organizations 
a])|)roved  hy  the  school”  at  the  end  of 
tlu!  thii'd  sentence  of  paragiaiih  (h). 

■  0.  In  §  210.12.  add  new  jiaragiaph  (d) 
to  Iliad  as  follows: 

§  21 0.1 2  Student,  parent  and  community 
involvement. 

***** 

(d)  Outreach  activities.  (1)  To  the 
maximum  extent  practicahle,  school 
food  authorities  mu.st  infoim  families 
about  the  availability  breakfasts  for 
students.  Information  about  the  School 
Breakfast  Program  mu.st  be  distributed 
just  prior  to  or  at  the  heginning  of  the 
school  year.  In  addition,  schools  are 
encouraged  to  send  reminders  regai’ding 
the  availability  of  the  School  Breakfast 
Program  multiple  times  throughout  the 
.school  year. 

(2)  School  food  authorities  must 
cooiierate  with  .Summer  Food  .Service 
Program  sjionsors  to  distribute  matei’ials 
to  inform  families  of  the  availability  and 
location  of  free  .Summer  Food  .Service 
Pi'ogram  meals  for  students  when  school 
is  not  in  session. 

■  7.  In  §  210.1  5.  revi.se  the  introductory 
text  of  pai'agraph  (c)  to  I’liad  as  follows: 

§210.13  Facilities  management. 

***** 

(c)  Food  safety  pro<’ram.  Tlu!  .school 
food  authority  must  develoi)  a  written 
food  safety  lU'ogram  that  covers  any 
facility  or  j)art  of  a  facility  where  food 
is  stored.  ])i’epared,  or  served.  The  food 
safety  ])rogi'am  mu.st  me(!t  the 
requirements  in  paragrajih  (c)(1)  or 
pai'agi'aph  (c)(2)  of  this  section,  and  the 
I'equirements  in  §  210.1.5(h)(.5). 
***** 

§210.18  [Amended] 

■  8.  In  §  210.18,  remove  the  term 
“(e)(1)”  in  the  inti'odiu:tory  text  of 
liai'agrajdi  (e).  and  add.  in  its  place,  the 
teim  “(e)(2)”. 

■  0.  In  §210.10: 

■  a.  In  ])aragiaph  (f).  lemove  the  word 
“elementary”. 

■  1).  Add  new  paiagrajih  (g). 

The  addition  reads  as  follows: 

§210.19  Additional  responsibilities. 

***** 

(g)  Pro>>ram  outreach.  .State  agenciiis 
must  ensure  that  .school  food  authoi'ities 
conduct  the  outreach  activities  required 
under  §21 0.1 2(d).  If  the  .State  agency 
administering  the  .Summer  Food  .Service 
Pi  ogram  is  not  the  .same  .State  agency 
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that  administers  the  National  School 
Lunch  Program,  then  the  two  State 
agmicies  must  work  together  to 
implement  outreach  imuisures. 

■  10.  In  S21().2(); 

■  a.  In  paragraph  (a)(8),  nnnove  the 
words  “2()()8-2()()t)”  and  add,  in  tlnhr 
])lace,  the  words  “201 4-20 l.'i”. 

■  1).  Revise  paragra])h  (h)(12). 

'I’lie  revision  reads  as  Idllows: 

§210.20  Reporting  and  recordkeeping. 

***** 

(I))  *  *  * 

(12)  Records  su])i)lied  hy  the  school 
food  authorities  showing  the  numl)er  of 
food  .safety  inspections  obtained  hy 
.schools  for  the  current  and  tlnee  most 
recent  school  years. 
***** 

PART  215— SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

■  1 1.  The  authority  catation  for])art  21. 'i 
continues  to  read  as  follows: 

Aiithorily:  42  U.S.C.  1772  and  177!). 

■  12.  In  §21.^).!  3a: 

■  a.  Revise  ])ai'agra])h  (f). 

■  1).  In  i)aragra])h.s  (i)(l )  and  (i)(2), 
remove  the  term  "l^rivacv  Act  notice/". 

'I’he  revision  reads  as  follows: 

§21 5.1 3a  Determining  eligibility  for  free 
milk  in  child-care  institutions. 

***** 

(1)  .S/o/emen/  rccjuircnicnts.  The  free 
milk  a])])licafion  ])rovided  to 
households  must  includ(!  a  statement 
informing  households  of  how 
information  provided  on  the  ai)])lication 
will  he  used.  Each  a])j)lication  must 
include  suhstantiall v  the  following 
statement:  "The  Richard  13.  Russell 
National  .School  Lunch  Act  reciuires  the 
information  on  this  apjdication.  You  do 
not  have  to  give  the  information,  hut  if 
von  do  not,  we  cannot  apj)rove  your 
child  for  free  milk.  You  must  include 
the  last  four  digits  of  the  soc:ial  security 
number  of  the  adult  household  memher 
who  signs  the  ajjplication.  The  last  four 
digits  of  the  social  security  numher  are 
not  recjuired  when  you  list  a 
.Siipjdemental  Nutrition  Assistance 
Pi'ogi'am  (.SNAP).  TemiKuarv  Assistance 
for  N(!edv  Families  ('LANE)  Program  or 
Food  Distribution  Pi'ogram  on  Indian 
Reservations  (FDPIR)  ca.se  numher  for 
your  child  or  other  FDPIR  identifier  or 
when  von  indicate  that  the  adult 
household  memher  signing  the 
a|)plication  does  not  have  a  social 
.security  iiumher.  We  will  u.se  your 
iidbrmation  to  determine  if  your  child  is 
eligible  for  free  milk,  and  for 
administration  and  enforcement  of  the 
Program.”  When  the  .State  agenc;y  or 


child  care  institution,  as  appro])riate, 
plans  to  u.se  or  disclose;  children’s 
eligibility  information  for  non-])rogram 
])ur])oses.  additional  information,  as 
s])ecified  in  paragra])h  (i)  of  this  section 
must  he  added  to  this  statement.  .State 
agenci(;.s  and  child  care  institutions  an; 
I'esponsihh;  for  drafting  the  a])i)ropriate 
statement. 

***** 

PART  220— SCHOOL  BREAKFAST 
PROGRAM 

■  1 3.  riu;  authority  for  part  220 
continues  to  read  as  follows: 

Aulhorily:  42  U..S.(:.  177:).  177!).  unless 
()llu;rwise  iioUul. 

■  14.  In  §220.7: 

■  a.  Revise  paragra])h  (a)(3). 

■  h.  At  the  end  of  paragraph 
(e)(14)(ii)(D).  remove  the  woid  "or”. 

■  c.  At  the  end  of  paragi  aph 
(e)(14)(ii)(E),  remove  the  ])(;riod  and 
add.  in  its  place,  the  term  “:  or”. 

■  (1.  Add  new  ])aragraph  (e)(14)(ii)(F). 

TIk;  revision  and  addition  read  as 

follows: 

§  220.7  Requirements  for  participation. 

(a)*  *  * 

(3)  The  .school  food  authority  must 
implemmit  a  food  saiety  pj'ogiam 
m(;eting  tin;  I’eciuii'ements  of  §§  210.1 3(c) 
and  21 0.1  .'j(h)(.'j)  of  this  cha|)t(;r  at  (;ach 
facility  or  j)art  of  a  facililv  whei  (;  food 
is  stoi  ed,  i)i'»;pai'(;d.  or  .si;rvi;d. 
***** 

((;]  *  *  * 

(14)  *  *  * 

(ii)  *  *  * 

(F)  The  child  is  a  foster  child  as 
defined  in  §24.5.2  of  this  chapter. 
***** 

■  1.5.  In  §  220.13,  revise  paiagiaph  (h)(3) 
to  read  as  follows: 

§220.13  Special  responsibilities  of  State 
agencies. 

***** 

(h)  *  *  * 

(3)  For  each  of  school  years  2005- 
2000  through  2014-2015,  each  .Stat(; 
ag(;ncy  shall  nionitor  school  food 
authoritv  com])liance  with  the  food 
safety  in.s])ection  i(;(iuin;nn;!it  in 
§  220.7(a)(2)  and  suhinit  an  annual 
re])ort  to  L’N.S  documenting  school 
comj)lianc(;  hasetl  on  data  .sup])lied  hv 
the  school  food  authorities.  The  !'e|)oit 
must  Ik;  filed  hv  Novemln;)'  15  following 
each  of  school  y(;ars  2005-2000  thi'ough 
2014-2015.  h(;ginning  Novemh(;r  15, 
2000.  The  State  agency  shall  ke(;p  the 
records  .su])i)lied  hy  tin;  school  food 
authorities  showing  the  numher  of  food 
safety  insjiections  obtained  hy  .schools 


for  tin;  cun  ent  and  three  most  r(;cent 
.school  yeais. 

***** 

PART  225— SUMMER  FOOD  SERVICE 
PROGRAM 

■  10.  Tin;  authority  citation  lor  pa!  t  225 
continues  to  lead  as  follows: 

Aulhorily:  .Secs.  !),  I!)  ainl  14.  Richard  1). 
Russell  National  .School  Lunch  Act,  as 
auieiul(;(l  (42  ll..S.(;.  17.58.  1701  and  1702a) 

■  17.  In  §225.2: 

■  a.  In  tin;  definition  o\  Adult,  after  the 
woi'd  “collection”,  add  the  words  “of 
the  last  four  digits”. 

■  I).  In  the  definition  of  Documentation. 
revise  paragraph  (a)(4). 

■  c.  Revise  the  definitions  of  Arcus  in 
which  poor  economic  conditions  exist. 
Private  nonprofit,  and  Private  nonprofit 
organization. 

■  (1.  Add  a  new  definition  oi Foster 
child  in  alphabetical  order. 

The  revisions  and  tnldition  read  as 
follows: 

§225.2  Definitions. 

***** 

Areas  in  which  poor  economic 
conditions  exist  meims: 

(a)  'file  alt(;ndance  ai'(;a  of  a  school  in 
which  at  l(;<i.st  50  pei’cent  of  the  eni  ()ll(;d 
childien  have  been  determined  eligible 
for  fri;e  or  reduced-prici;  school  meals 
under  the  National  School  Lunch 
Program  and  the  .School  llieakfast 
Piogram: 

(h)  A  g(;ogiaphic  area  wln;ie.  haseil  on 
the  most  recent  c(;nsu.s  data  available  or 
inforniiition  jirovided  from  a  depai  tnn;nt 
of  welfare  or  zoning  commission,  at 
least  50  p(;rcent  of  the  children  r(;.siding 
in  that  iirea  are  eligible  for  free  or 
reduced-price  school  meals  under  the 
National  School  l.unch  Piogram  and  the 
School  Br(;akfast  Program: 

(c)  A  geographic  area  where  a  siti; 
demonstrates,  based  on  other  approved 
sources,  that  at  least  50  percent  of  the 
children  enroll(;d  at  the  site  are  i;ligihle 
for  fr(;e  or  reduc(;d-price  m(;als  under 
the  National  School  Lunch  Piogram  and 
the  .School  Breakfast  Program:  or 

(d)  A  closed  enrol  l{;d  site. 
***** 

Documentation  means: 

(a)  *  *  * 

(4)  The  last  four  digits  of  the  social 
seciu'itv  numher  of  the  adult  household 
memh(;r  who  signs  the  a])|)lication.  or 
an  indication  that  the  adult  do(;s  not 
possess  a  social  s(;curity  numlK;r:  or 
***** 

Foster  child  means  a  child  who  is 
formally  placed  hy  a  court  or  a  .Stale 
child  welfare  agency,  as  defined  in 
§  245.2  of  this  chajjter. 
***** 
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Private  nonprofit  means  tax  exem])t 
under  section  .‘j()l(a)  of  the  Internal 
Revenue  (^ode  of  as  aiiKmded. 

Private  noni)rofit  organization  nunms 
an  organization  (other  than  |)rivate 
nonprolit  residential  cam])s,  .school  food 
authorities,  or  colhigcis  or  universities 
))artici|)ating  in  the  NYSl’)  that: 

(a)  I'lxtircises  full  control  and  authoritv 
ov{!r  the  operation  of  the  I’rograin  at  all 
sites  und(!r  the  spon.s{)rship  of  tin; 
organization: 

(h)  Provides  ongoing  vixir-round 
activiti(!.s  for  children  or  families: 

(c)  Demonstrates  that  the  organization 
has  adecpiate  management  and  the  fiscal 
caj)acity  to  operate  the  Program: 

(d)  Is  an  organization  dcxscrihed  in 
.section  .'i()l(c)  of  the  Internal  Revenue 
(’.ode  of  H)8()  and  exem|)t  from  taxation 
und(;r  .'j()l(a)  of  that  Ciode:  and 

(e)  Meets  applicable  State  and  local 
health,  safetv.  and  sanitation  standards. 
***** 

■  18.  In  §22.''i.(i: 

■  a.  R(!vis(!  paragra])h  (h)((i). 

■  h.  In  paragraph  (c)(2)(ii)((i).  remove! 
the  term  “22,8. 1.")!!!)”  and  add.  in  its 
l)lai:e.  tlu!  term  ‘‘22.').1  .')(m)  ”■ 

■  c.  In  i)aragra|)h  (c)(.'l)(ii)((i).  remove 
the  term  ‘■22.'5.1  r)(g)"  and  add.  in  its 
|)lace.  the  term  “22.').1  .'j(m)”. 

■  (1.  In  |)aragraphs  (c)(4)(i)  and  (c)(4)(ii). 
remove  the  words  "■paragraph  (c)(:i)  of” 
both  tiiiKis  tluiv  appear. 

■  (!.  in  paragraph  (c)(4)(ii)(F).  remove! 
the  weerel  ‘■hanelie;ai)"  anel  aelel.  in  its 
plae;e!.  the  weerel  "elisahilitv". 

■  f.  Re!vise!  the:  intre)elue:te)rv  te!xt  in 
ixiragraph  (e). 

The!  rewisieens  rexeel  as  fe)lle)ws: 

§225.6  State  agency  responsibitities. 

***** 

(h)  *  *  * 

(8)  The  State  agene;y  must  not  approve! 
ciny  spe)n.se)r  te)  eeperate  meere!  than  200 
siteis  e)r  to  se:rve  mem:  than  an  average 
e)f  .50.000  e:hilelren  ])e:r  elav.  Howeve:!'. 
the  State  agency  may  a])prove 
e!xe:eptie)ns  if  the  applie;ant  e;an 
ele!me)n.strate  that  it  has  the  e:apahilitv  eef 
managing  a  |)re)gram  larger  than  the!.se! 
limits. 

***** 

(e!)  State-Sfyonsor  Agreement .  A 
speenseer  appre)ve!el  fe)r  p;irtie;ipatie)n  in 
the!  I’reegram  must  enteM"  inte)  a 
pe!rmane!nt  written  agre!e!me!nt  with  the 
Stiite  ageme-.v.  All  .s])e)nse)rs  mu.st  eigreu!  in 
writing  tee: 

***** 

§225.13  [Amended] 

■  19.  In  §  22.5.18,  re!me)ve  the  te:rm 

"§  22.5.9(el)(.5)”  heeth  time!s  it  a])])e!ars  in 
paragra])h  (a)  anel  aelel,  in  its  ])lae:e!.  the 
term  “§  22.5.9(el)((j)”. 


■  20.  In  §  22.5.14,  rewi.se  paragra])h  (el)(0) 
te)  reael  as  fe)lle)ws: 

§  225.1 4  Requirements  for  sponsor 
participation. 

***** 

(el)  *  *  * 

(())  If  the!  sjeenise)!'  is  ;i  private! 
nenipreefit  eerganizatieni.  it  must  e:e!rtify 
that  it: 

(i)  Hxere.i.ses  fed  I  e:e)ntre)l  anel  authea  ity 
e)ve)r  the!  eepenitieen  e)f  the!  l’re)gram  ;it  all 
siteis  unele!!'  the  sjeeensenshii)  e)f  the 
engiinizatieni: 

(ii)  Pre)viele).s  enigeeing  yeuir-reeunel 
ae:tivitie!.s  fe)r  e:hilelren  eer  familie!s: 

(iii)  De!me)n.strates  that  the 
e)rganizatie)n  has  aeleeiuate  m.miigement 
anel  the  fise:al  e:iii)ae:ity  te)  e)])e!rate)  the 
Pre)gnim: 

(iv)  Is  an  e)rganiziitie)n  elese:ril)eel  in 
se!e:tie)n  .501  (e:)  e)f  the  Intennal  Reveneie 
(x)ele  e)f  1980  anel  e)xe!m))t  freem  taxatieen 
unele!!’  501  (ii)  e)f  that  C'.eeele!:  iinel 

(v)  Mee!ts  i!pj)lie:ahle  .State)  anel  le)e:;il 
heuilth.  safety,  ;mel  semitation  stanelarels. 

■  21.  In  §225.15: 

■  :i.  Reme)ve!  the  weerels  “e:hilelre!n  whe) 
are!  me!mhe!r.s  e)f  heeuseheelels”  in  the  hist 
se!nte!ne:e!  e)f  panigra])h  (e)  anel  iielel.  in 
the!ir  ])lae:e!.  the)  weerels  "a  fe).ste!r  e:hilel 
anel  e:hilelre!n  whe)  ;ire!  me!mhe!rs  e)f 
he)use!he)lels". 

■  1).  In  ])aragrai)h  (n(2)(iii),  after  the  first 
we)rel  “The”,  iielel  the  weerels  “hist  feiiir 
eligits  e)f  the!”. 

■  e:.  In  paragrii])!)  (t)(4)(ii),  he!fe)re!  the! 
weirel  "e:hilel,”  aelel  the  weirel  ‘‘fe»ste!r". 

■  el.  Re!me)ve!  iiaiiigraph  (il(4)(iii). 

■  e.  Re!ele!signate!  ])ariigraphs  (f)(4)(iv) 
threnigh  (viii)  as  |)aragriiph.s  (f)(4)(iii) 
threnigh  (vii)  re!S])e:e:tivelv. 

■  f.  Revi.se  reKlesigiiiiteel  pariigra])h 

(f)(4)(iii). 

■  g.  Revise  j)aragraph  (11(5). 

■  h.  In  paragriiphs  (i)(l )  anel  (i)(2), 
remeive  the  term  ‘‘Privae:y  Ae:t  notie:e!/”. 

The!  revisieins  reiael  iis  folleiws: 

§225.15  Management  responsibilities  of 
sponsors. 

***** 

(0*  *  * 

(4)  *  *  * 

(iii)  A  statemeint  infeirming 
he)use!he)lels  eif  he)W  infeirmatie)!) 

])re)viele!el  em  the!  ap])lie:atie)n  will  he 
useul.  Fae:h  a])i)lie:atie)n  feir  freu!  me!iils 
must  ine:lnele!  suhstantially  the!  feilleiwing 
.stiile!me!nt: 

(A)  "The  Rie:harel  H.  Rus.sell  Natiemal 
Se:he)e)l  Lune:h  .Ae:!  re!epnre!s  the! 
infeirmatiem  em  this  a])|)lie:atie)n.  Yeiu  eh) 
ne)t  hiive!  tei  give  the  infe)rmiitie)ii.  hut  if 
vein  eh)  ne)l,  we:  e:imne)t  a])])re)ve  ye)ur 
e;hilel  fe)r  freu!  e)r  reelueieel-prieie!  nmals. 
Ye)u  must  ine:luele  the  last  fe)ur  eligits  e)f 
the  se)e:ial  .se)e:urity  numhe!r  e)f  the  aehilt 
hou.seheelel  memheir  whe)  signs  the 


ai)i)lie:atie)n.  The  last  fe)ur  eligits  e)f  the 
se)e:ial  .se!e:urity  numhe!r  are  ne)t  re!eiuire!el 
whe!!!  you  cip])ly  on  behalf  of  a  leister 
e:hilel  eir  vein  list  a  .Supplemiemtal 
Niitritiem  Assistane;e!  Preigram  (.SNAP), 
Tempeii'iirv  As.sistane:e!  feir  Neeelv 
Fiimilieis  (TANF)  Preignim  eir  l'’e)e)el 
Distrihiiliem  Preigram  em  Ineliiin 
Reiseirvatiems  (I'DPIR)  e:ase  numhe!!’  eir 
other  h'DPlR  ielentifieir  feir  yeiiir  e:hilel  eir 
when  vein  inelie:iite!  that  the!  iiehilt 
hemseheilel  member  signing  the 
iij)plie:i!tie)n  eleies  neit  have  a  se)e:ial 
.se!e:urity  numhe!!'.  Wei  MAY  share!  yenir 
eligibility  infeirmatiem  with  e!eh!e:atie)n, 
heialth.  anel  nutritiem  preigrams  tei  help 
them  eviiluate.  funel.  eir  eleterniine 
benefits  ibr  their  ])re)gnims.  anel  with 
iiueliteirs  for  jireigram  reviews  anel  law 
e!nfe)re:ement  e)ffie:ials  tei  help  them  leieik 
inte)  vieilatiems  of  preigram  rules.” 

(B)  When  the  .State  ageincy  eir  s])on.se)r, 
iis  a])])re)priate.  plans  tei  use  eir  elisc:le)se 
e;hilelre!n’s  eligibility  infeirmatiem  for 
nem-jireigram  purpeiseis,  aelelitieinal 
inibrmatiem.  as  S])e!e:ifieel  in  panignijih 

(i)  eif  this  .see:tie)n.  must  he!  iieleleel  tei  the 
st:!te!me!nt.  .Stale  iige!ne;ie!.s  anel  spemseirs 
;ire  respemsihle!  Ibr  elrafting  the 
a])])re)])riate!  notie:e!. 
***** 

(5)  \'erifying  information  on  Prograjn 
applications.  Hem.seheilels  sele!e:te!el  tei 
ve!rifv  inibrmatiem  em  their  Preignim 
ap])lie:atie)ns  must  he  neilifieel  in  writing 
that: 

(i)  Tluiy  will  lei.se  I’reignnn  benefits  eir 
he!  te!rmimite)el  freiin  ])iirlie:ii)iitie)n  if  the!V 
ele)  neit  e:e)e)])erate!  with  the!  ve)rifie:alie)n 
pre)e:e!ss: 

(ii)  They  will  he!  given  the  name!  anel 
pheme  mimhe!r  eif  an  eiffie:ial  whei  e:an 
assist  in  the  ve!rifie:atiein  jireiceiss: 

(iii)  Verifie:atie)n  may  eie:e;ur  eluring 
Jireigram  reivieiws,  auelits,  anel 
inve.stigations: 

(iv)  Ve!rifie:atie)n  may  ine:luele 
e:e)ntae:ting  empleiyers.  .SNAP  eir  welfare 
eiffie:e)s.  eir  .State  ennjiloyment  e)ffie:es  tei 
eleteirmine  the  ace:urae:y  eif  statemeinis  ein 
the  ajijilie.atiein  aheiiit  ine:e)me.  re!e:e!ipt  of 
.SNAP,  FDPIR,  TANF.  eir  imempleiyment 
hemeifits:  <inel 

(v)  'rheiy  may  leise  hemeifits  eir  fae:e 
e.laims  eir  leigal  ae:tie)n  if  ineieirreie.t 
informatiein  is  repeirteel  ein  the 
ap])lie:!itie)n. 

***** 

§225.18  [Amended] 

■  22.  In  §  225.18.  remeive  the  leirm 
“.$100,000”  in  piinigrajih  (g)  iinel  aelel,  in 
its  ])lae:e!.  the  teirm  ”.$25,000”. 

PART  226— CHILD  AND  ADULT  CARE 
FOOD  PROGRAM 

■  28.  The)  aiitheirity  e:itatiein  ibr  jiart  220 
e:eintinues  tei  reiael  as  fed  lows: 
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Aiithorily:  .Siu:s.  9.  1 1.  14.  Hi.  and  17. 
Kicliard  8.  Riisstdl  National  .Scliool  I.nncli 
Act.  as  annaidod  (42  U.,S.{;.  17.1H.  17o9a. 
17()2a.  17(i.T  and  17()()). 

■  24.  In  §22().2: 

■  <1.  In  the  definition  Adult,  idler  the 
word  “colhudion",  iidd  the  words  ‘‘of 
the  last  four  digits". 

■  1).  In  the  definition  of  Dociimcnidtion, 
revise  paragraph  (ii){4). 

■  e.  Riivise  the  definition  of  EUp,ibld 
(ircd. 

■  d.  Add  a  new  definition  of  Foster 
child  in  alphabetical  order. 

■  (!.  Revise  the  definition  of  Free  inccd. 

■  f.  In  the  definition  of  Tier  I  day  cere 
home,  remove  the  word  ‘‘elementarv’’  in 
|)iiragraj)h  (h). 

'I’he  revisions  and  atldition  read  as 
follows; 

§226.2  Definitions. 

•k  "k  :k  "k  it 

Documentdtion  means: 

(a)*  *  * 

(4)  The  last  four  digits  of  the  .socaal 
.security  luunlter  of  the  adult  household 
memlter  who  signs  the  application,  or 
;m  indit;ation  that  the  iidult  does  not 
])oss(!ss  a  social  security  number;  or 
***** 

Eligible  oreo  means: 

(<i)  l''or  the  purpose  of  determining  the 
eligibility  of  iit-risk  afterschool  can; 
cent(;rs,  the  tdtendance  ar{;a  of  a  school 
in  which  at  least  .')()  p(;rcent  of  the 
enrolhtd  children  are  c(;rtified  eligible 
for  fret:  or  rednced-])rice  school  meals; 
or 

(h)  For  the  purpose  of  determining  the 
tiering  status  of  day  can;  homes,  the 
attendance  ar(;a  of  a  si:hool  in  which  at 
least  50  percent  of  the  enrolled  children 
are  c(;rtified  eligible  for  free;  or  reduced- 
price  meals,  or  the  an;a  based  on  the 
most  recent  t:ensus  data  in  which  at 
least  50  jjercent  of  the  children  residing 
in  the  area  are  memh(;rs  of  households 
that  meet  the  income  .standards  for  free 
or  reduced-])rice  meals. 
***** 

Foster  child  means  a  child  who  is 
formally  placed  by  a  court  or  a  State 
child  welfan;  agency,  as  defined  in 
§245.2  of  this  chapter. 

Idee  me(d  means  a  meal  .serv(;d  under 
the  Program  to; 

(a)  A  particijKint  from  a  familv  which 
meets  the  income  standards  for  free 
school  meals,  or 

(h)  A  foster  child,  or 

(c)  A  child  who  is  automatically 
eligible  for  free  meals  hv  virtue  of 
SNAP,  FDPIR.  or  TANF  hen(;fits.  or 

(d)  A  child  who  is  a  Head  Start 
particij)ant.  or 

(e)  A  child  who  is  n;ceiving 
temporary  housing  and  meal  services 
from  an  apjjnjved  emerg{;ncy  slu;lter.  or 


(f)  A  child  partici])ating  in  an 
a])])rov(;d  at-risk  afterschool  care 
program,  or 

(g)  An  adult  ])articipant  who  is 
automatically  eligible  for  free;  meals  hv 
virtue  of  SNAP  or  FDPIR  h(;nefits,  or 

(h)  An  adult  who  is  an  SSI  or 
M(;dicaid  participant. 
***** 

§226.4  [Amended] 

■  25.  In  §  228.4,  remove  the  word 
‘‘(;ligihilty”  (;ach  time  it  a])pears  in 
paragraph  (h)  and  add,  in  its  place,  the 
word  ‘‘eligibility". 

■  28.  In  §228.8; 

■  a.  Revise  jjaragraph  (h)(4)(i). 

■  h.  Remove  paragrai)hs  (hK4)(ii)  and 
(hK4Kiii). 

■  c.  Redesignate  paragraphs  (h)(4)(iv) 
and  (h)(4)(v)  as  paragraphs  (h)(4)(ii)  and 
(h)(4)(iii)  respectively. 

■  (1.  In  ])aragraph  (c)(2)(iii](A)(.'j). 
remove  the  parenthetical  phrase  ‘‘(if  the 
.State  agency  has  temporarily  extended 
the  agreement  ])ursuant  to  ])aragra])h 
(cK2)(iii)(D)  of  this  .section)”. 

■  e.  In  paragra])h  (c)(2Kiii)(A)(f)), 
remove  the  word  “instituion's”  and  add 
in  its  |)lace  the  word  ‘‘institution’s". 

■  f.  In  ])aragraph  (c)(2)(iii](C)(  y),  remove 
the  words  ‘‘tem])orarilv-ext(;nded”. 

■  g.  R(;move  ])aragraph  (c)(2)(iii)(D). 

■  h.  Redesignate;  paragra])!;  (c)(2)(iii)(F) 
as  paragra])h  (c)(2)(iii)(D). 

■  i.  In  r(;designat(;d  paragraph 
(c)(2)(iii)(D)(H.  remove  tin;  words 
‘‘tem])orarily-extended". 

■  j.  In  paragraph  (d)(3)(iv)((i),  r(;move 
the  word  “range"  and  add.  in  its  place 
the  word  “ranges”. 

■  k.  In  paragra])h  (IKlKviiiKA),  remove 
the  word  “elementary"  each  time  it 
ap])(;ars. 

■  1.  In  paragraph  (f)(l  )(ix)(A),  remove; 
the;  weerels  “e;lementarv,  miehlle.  anel 
high”  e;ae:h  time  they  appe;ar. 

■  m.  In  paragraph  (f)(3)(i),  remewe  the 
worel  “elementary". 

■  n.  In  paragra|)h  (IKdKivKC).  re;me)ve; 
the;  term  “§  228.18(a)”  anel  aehl,  in  its 
plae:e;.  the;  term  “§  228.15(a)". 

'I’lie  revisie)!!  re;aels  as  ibllows: 

§  226.6  State  agency  administrative 
responsibilities. 

***** 

(h)  *  *  * 

(4)  *  *  * 

(i)  The;  .State;  age;ne:y  must  re;e|uire;  e;;ie:h 
institutieni  that  has  he;e;n  appreneel  fe)r 
partie:i])atie)n  in  the;  Preegram  te;  e;nte;r 
inte)  a  permanent  agre;e;me;nt  geeverning 
the;  rights  <mel  re;spe)nsihilitie;s  e)f  e;ae:h 
peirty.  The;  e;xiste;ne:e;  eef  a  valiel 
permanent  iigre;e;me;nt,  heewever,  eh)e;s 
ne)t  eliminate;  the  ne;e;el  feer  an  in.stitution 
te)  e:e)mplv  with  the;  re;applie:atie)n  anel 
relateel  provisieens  iit  paragraphs  (h)  anel 


(0  e)f  this  se;ctie)n;  ne)r  ele)e;s  it  limit  the; 
.State;  age;ne;y’s  ability  te)  terminate  the; 
agre;e;me;nt  as  preevieleel  unele;r  j)aragraph 
(e:)  e)f  this  se;e;tie)n. 


§226.15  [Amended] 

■  27.  In  §228.15: 

■  a.  In  ])ar;igraph  (e;)(3).  re;me)ve;  the; 
weerel  “elemeaitary”. 

■  1).  In  ])anigr<iph  (f).  re;me)ve;  the  weerel 
“elemeaitary”  e;ae:h  time;  it  iippe;;irs.  anel 
then,  he;fe)re;  the  weirel  “.se:he)e)rs”  in  the; 
fifth  .se;nte;ne;e.  remeive;  the;  wore!  “an” 
anel  aehl,  in  its  plae;e;.  the;  worel  “a". 

§226.16  [Amended] 

■  28.  In  §  228.18,  reaneive;  the;  se;e:e)nel 
se;nte;ne:e  in  paragraph  (f). 

§226.17  [Amended] 

■  29.  In  §  22().l  7(h)(4),  remeive  the; 

.se;e;onel  [lerieiel  at  the  enel  eif  the;  thirel 
se;nte;ne:e;. 

§  226.17a  [Amended] 

■  30.  In  §228.1 7a: 

■  a.  In  paragraph  (f)(2).  remeive  the; 
weirels  “;m  agre;e;me;nt  eir  iime;nel  an 
e;xi.sting”  anel  aelel,  in  their  phie;e.  the; 
weirels  “a  pe;rmane;nt”,  anel  the;n.  remeive 
the;  last  .se;nte;ne;e;. 

■  h.  In  ]);iragriiph  (i)(  1 ),  re;me)ve;  the; 
weirels  “an  elementarv.  miehlle;,  eir  high 
se:he)eil”  ;mel  aehl,  in  their  phie:e;.  the; 
weirels  “a  se:he)e)l". 

■  31.  In  §228.23: 

■  a.  Revi.se;  the;  se;e;e)nel  se;nte;ne;e;  eif 
paragniph  (e:)(2). 

■  1).  Revi.se  the;  fifth  se;nte;ne:e;  eif 
peiragraph  (el). 

■  e:.  Revise;  the;  last  se;nte;ne;e;  eif 
paragraph  (e)(l)(i). 

■  el.  Revi.se;  paragraph  (e)(l)(ii)(fi). 

■  e.  Remeive  paragraph  (e)(l)(ii)(E). 

■  f.  Reelesignate  paragraphs  (e;)(l  )(ii)(F) 
anel  (e)(l)(ii)(CI)  as  paragraphs 
(e;)(l)(il)(E)  and  (e)(l)(ii)(F)  re;spee;tively. 

■  g.  Re;vise;  reelesignateel  paragraph 
(o)(l)(ii)(E). 

■  h.  Ren'i.se;  paragrajih  (e)(l)(iii)((i). 

■  i.  Revise;  jiaragraph  (e)(l)(iii)(E). 

■  j.  In  the;  intre)ehie:te)ry  te;xt  eif  paragnijih 
(e;)(l)(iv),  reaneive;  the  weirel  “()me;mhe;rs 
"  in  the;  thirel  .se;nte;ne:e;  anel  eielel.  in  its 
plae:e;.  the;  weirel  "memheirs". 

■  k.  In  paragrajih  (e;)(l  )(iv)(A).  remeive; 
the;  weirels  "  feieiel  stamp”  anel  aehl.  in 
their  |)liie:e;,  the;  term  “.SNAP”. 

■  1.  Remeive;  panigraph  (e;)(2)(vi). 

■  m.  Re;ele;signate;  jiaragraph  (e;)(2)(vii)  as 
paragraph  (e;)(2)(vi). 

■  n.  In  re;ele;signate;el  jiaragrajilis 
(e;)(2)(vi)(A)  anel  (B),  remeive;  the  weirels 
“Ihieiel  .Stamp”  e;ach  time;  the;y  appe;ar 
iinel  aehl.  in  their  plae:e.  the;  term 
“SNAP”. 

■  ei.  Remeive  the  last  twei  sente;ne:es  eif 
paragraph  (h)(2)(iii). 
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■  |).  Remove  paragraphs  (h)(2)(iii)(A) 
through  (h)(2)(iii)(li:). 

■  (].  In  paragraph  (li)(2)(v)(A).  remove 
the  words  "Food  .Stamp”  (uich  time  they 
appearand  add.  in  their  place,  tin;  term 
"SNAF”. 

■  r.  In  j)aragraplis  (k)(  1 )  and  (k)(2). 
remove  the  term  "I’rivacv  Act  notice/”. 

I’he  r(!visions  r(!ad  as  follows: 

§226.23  Free  and  reduced-price  meals. 

it  *  *  *  * 

(c)  *  *  * 

(2)  *  *  *  These  methods  will  ensure 
that  ap|)lication.s  are  accejited  from 
households  on  hehalf  of  a  foster  child 
and  children  who  n!ceive  .SNAP.  FDPIR. 
or  I'ANF  assistance,  or  for  adnlt 
participants  who  receive  .SNAlk  FDPIR. 
.S.SI.  or  Mculicaid  a.ssistance; 
***** 

(d)  *  *  *  'rhe  release  issued  hv  c;hild 
care  institutions  shall  also  announce 
that  a  foster  child,  or  a  child  who  is  a 
memlxir  of  a  hon.sehold  rec(!iving  .SNAP. 
FDPIR.  or  'I'ANF  assistanci;.  or  a  Ilead 
.Start  participant  is  automatically 

eligible  to  r(!ceiv(!  free  meal  benidits. 

*  *  * 

(e) *  *  * 

(1)  *  *  * 

(i)  *  *  *  l-'iirthermore.  such  forms 
and  materials  distributed  bv  child  care 
institutions  shall  state  that  a  foster  child 
is  automatically  eligibh;  to  recinve  fre(! 
Program  meal  benefits,  and  a  child  who 
is  a  Head  .Start  participant  is 
antomaticallv  eligible  to  rec(Mve  free; 
Program  imud  benefits,  subject  to 
snbmi.ssion  hv  Head  .Start  officials  of  a 
Head  .Start  .statement  of  income 
(digibility  or  income  eligibility 
doenmentation. 

(ii)  *  *  * 

(('.)  The  last  four  digits  of  the  social 
.security  numh(;r  of  the  adnlt  household 
member  who  signs  the  ajjplication.  or 
an  inilication  that  the  adnlt  does  not 
pos.sess  a  social  security  number. 
***** 

(F)  A  .statement  which  includes 
substantially  the  following  information: 

(i)  “The  Richard  15.  Russell  National 
.School  Lunch  Act  recpiires  the 
information  on  this  a])plication.  Yon  do 
not  have  to  give  the  information,  hut  if 
yon  do  not.  we  cannot  api)rove  the 
l)artici|)ant  for  free  or  r(!dnced-|)rice 
m(;als.  Yon  must  include  the  last  four 
digits  of  th(!  .Social  Security  Number  of 
th(!  adnlt  household  member  who  signs 
the  application.  The  best  four  digits  of 
the  .Social  .Seenritv  Numh(!r  are  not 
recpiired  wlnai  yon  ap])ly  on  Ixdialf  of  a 
fo.ster  child  or  yon  list  a  .Sn|)pl(!mental 
Nutrition  Assistance  Program  (SNAP). 
Temporary  Assistance  for  Needy 
I’amilies  ('I'ANF)  Program  or  Food 


Distribution  Program  on  Indian 
Re.servations  (FDPIR)  ca.sc;  numl)(;r  for 
the  partici])ant  or  other  (FDPIR) 
identifier  or  when  yon  indicate  that  the 
adnlt  honscihold  meml)(;r  signing  the 
application  does  not  have  a  .Social 
.Security  Ninnhiir.  We  will  n.se  yonr 
information  to  (hitminine  if  the 
])artici])ant  is  eligible  for  free  or 
reduced-price  meals,  and  for 
administration  and  enforcement  of  the 
Program.” 

(2]  When  either  the  .State  agenc:y  or 
the  child  care  institution  plans  to  use  or 
disclose  children’s  eligihilitv 
information  for  non-program  |)nrpo.s(!s. 
additional  information,  as  specified  in 
paragraph  (k)  of  this  section,  must  he 
added  to  this  statement:  and 
***** 

(iii)  *  *  * 

(C)  'I’he  last  four  digits  of  the  social 
security  nnmb(!r  of  the  adnlt  hon.sehold 
meml)(!r  who  signs  the  application,  or 
an  indication  that  the  adnlt  do(!s  not 
])o.sse.ss  a  social  .scicnritv  numh(!r. 
***** 

(F)  A  statement  which  inchid(!s 
snhstantially  the  following  information: 
"'I'he  Richard  13.  Rnss(!ll  National 
.School  Lunch  Act  recpiiuKs  the 
information  on  this  meal  benefit  form. 
Yon  do  not  have  to  give  the  information, 
but  if  yon  do  not.  we  cannot  approve  the 
l)articipant  for  free  or  rednced-])rice 
nuials.  Yon  must  include  tin;  last  four 
digits  of  the  social  seenritv  nnmlxM'  of 
all  adnlt  honstdiold  memhers.  inchuling 
the  adnlt  day  care  ])articipant.  I’he  last 
four  digits  of  the  social  sec:nrity  number 
are  not  retinired  when  yon  list  a 
.Snp])lemental  Nutrition  Assistance 
Program  (.SNAP).  Food  Distribution 
Program  on  Indian  Re.sc'rvations  (FDPIR) 
or  other  FDPIR  identifier.  .S.SI  or 
Medicaid  case  numher  for  the 
Ijarticijjant  receiving  meal  benefits  or 
when  yon  indicate  that  the  adnlt 
hon.sehold  member  signing  the 
a))plication  does  not  have  a  social 
security  number.  We  will  n.se  vonr 
information  to  determine  if  the 
partieijjant  is  eligible  for  free  oi 
r(;dnced-i)rice  meals,  and  for 
administration  and  enforcement  of  the 
CACFP;"  and 
***** 

PART  245— DETERMINING 
ELIGIBILITY  FOR  FREE  AND 
REDUCED-PRICE  MEALS  AND  FREE 
MILK  IN  SCHOOLS 

■  31.  The  authority  citation  for  part  24.'5 
continues  to  read  as  follows: 

Aiilliiirity:  42  l)..S.(:.  1 7()().  177!). 

■  32.  In  §24.5.2: 


■  a.  In  the  definitions  of  (Aitf^goricdllv 
dlit^il)Id  and  Diivct  cdi  tificdtion,  add  the 
woi’ds  "Fostdr  child,  a"  bid’ore  the  word 
"  Homeless”. 

■  1).  In  the  definition  o\  Dociunentdfion. 
revise;  ])aragi-aphs  (l)(i)  and  (2)(ii)  and 
the;  first  and  third  sentences  of 
pai'agi'aph  (2)(iv). 

■  c.  Add  a  new  (lefinition  oi  Foster  child 
in  al])hahetical  ordei’. 

The  addition  and  levisions  read  as 
follows: 

§245.2  Definitions. 

***** 

Docdiuentdiion  means: 

(1)  *  *  * 

(1)  For  households  applying  on  the 
basis  of  income;  anel  he)nse;he)lel  size, 
names  of  all  hemseheelel  me;mbe;r.s; 
ine;e)me;  re;e:e;ive;d  bv  t;ae;h  he)use;he)lel 
membe;r.  iele;ntifieel  by  soure:e;  of  the 
ince)me  (sue:h  as  earnings.  wage;s. 
we;lfai'e;.  ])ensions.  suiipea’t  ])ayme;nts. 
unemployment  ce)m])en.satie)n.  anel 
.se)e;ial  .see:urity  ;mel  othe;r  e;a.sh  income); 
the;  sigmitui'e;  e)f  an  aelult  heenseheeld 
me;ml)e;i':  ;mel  the;  last  fe)nr  eligits  e)f  the 
se)e:ial  se;e:urity  number  eif  the;  aelult 
he)use;he)lel  member  whe)  signs  the; 
<)|)plicatie)n  eeran  inelie:iitie)n  that  the; 
aehdt  ele)e;s  neet  ])e)sse;s.s  ii  se)e:ial  .se;e;ni'ity 
nnml)e;r;  ex’ 

***** 

(2) *  *  * 

(ii)  A  letter  eer  other  ele)e:mne;nt 
pie)viele;el  te)  the;  he)nse;he)lel  by  the; 
iigency  aelministe;ring  FDFlIi  eer  the 
'/’/\A7‘’ pieegiiim.  as  elefineel  in  this 
se;e;tie)n  eer  by  the;  e:e)nrt.  entity.  e)r  e)ffie:ial 
aulhex-izeel  te)  aelminister  an  eligible; 
pre)gr<nn  lor  ;i  Foster  child,  a  Homeless 
child.  <)  Micron!  child,  a  Head  Start 
c:hild.  e)r  <i  Ihmamiv  child  as  elefineel  in 
this  see;tie)n. 

***** 

(iv)  Infenination  e)l)taineel  frenn  an 
e)fficial  i'e;s])e)nsil)le;  fe)r  eletei’inining  if  a 
e:hilel  is  a  Foster  child,  a  Homel(‘ss  child. 
a  Migrant  child,  ei  Head  Start  child,  e)r 
ii  Ihmawav  child,  as  elefineel  in  the; 
se;ctie)n.  *  *  *  De)e:umentation  m.iy  also 
be;  a  list  e)f  e;hildre;n.  a  e:e)mpnte;r  mate:h. 
e)r  a  e:e)nrt  ele)e:nment  that  ine;lnele:s  this 
inie)rmiitie)n. 

***** 

Foster  child  me;ans  a  chilel  whe)  is 
fe)rmally  pliie:e;el  by  <i  e:e)ni  t  e)r  ;m  age;ne:y 
that  aeiministe;i'.s  ;i  .Steite;  ])lan  nnele;r  paits 
13  e)r  F  e)f  title;  IV  e)f  the  .Se)e:i;il  .Se;e;urity 
Ae:t  (42  II..S.(;.  (>21  et  se;ei.).  It  ele)e;s  ne)t 
ine;lnele;  ei  e:hilel  in  an  infe)rmal 
.iri’angement  that  may  e;xist  eentsiele  e)f 
.Stiite  e)r  e:e)urt  heiseel  systems. 
***** 

■  33.  In  §24.5. .5; 

■  a.  Reme)ve;  pai'agia])h  (a)(l  )(viii). 

■  1).  Redesignate  pai'agra])hs  (a)(l)(ix) 
thre)ngh  (a)(l)(xii)  as  paragraphs 
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(a)(l)(viii)  through  (a)(l)(xi) 
res])e(:tiv(;ly. 

■  e.  In  redesignated  i)aragra])h 

(a)(l  )(viii),  rem()V(!  "and”  from  the  end 
of  tlu!  s(!nteiu:e. 

■  d.  In  redesignated  jjaragraijli  (a)(l)(ix), 
remove  the  j)eriod  and  add,  in  its  place, 
a  semicolon. 

■  e.  Revise  redesignated  ])aragrap!i 
(a)(l)(ix). 

I’lu!  revision  reads  as  follows: 

§  245.5  Public  announcement  of  the 
eligibility  criteria. 

(a)  *  *  * 

(1)  *  *  * 

(ix)  An  explanation  that  Head  Start 
enrollees  and  foster,  homeless,  migrant, 
and  runaway  children,  as  defined  in 
§  24.5. 2,  are  categorically  eligible  for  free 
meals  and  free  milk  and  their  families 
should  contact  the  school  for  more 
information; 

***** 

■  34.  In  §24.5.8: 

■  a.  Remove  tin;  last  sentence;  in 
])aragrai)h  (a)(1). 

■  1).  In  paragrajjh  (a)(8),  in  the  second 
sentence,  after  the  words  "In  addition." 
add  the  words  "the  last  four  digits  of”. 

■  c.  Revise  ])aragraph  (a)(8). 

■  d.  In  paragraph  (h)(2).  remove  the 
words  “Migrant  child,  a  honudess"  imd 
add,  in  th(;ir  place,  the  words  “I'cstcr 
child,  a  lloiindcss  child,  a  Migrant”. 

■  e.  In  paragra])h  (l))(4),  remove  tlu; 
words  "homeless,  migrant,”  and  add,  in 
their  place  the  words  "foster,  homeless, 
migrant,  or”. 

■  f.  Revise  paragraph  (l))(.5)(iii). 

■  g.  In  paragraph  (h)(8)(ii),  add  a  n(;w 
.sentence  at  the  hegiiniing  of  the 
|)aragraph. 

■  h.  Revi.se  jiaragraph  (h)(8). 

■  i.  In  the  heading  of  ])aragraph 
(c)(.5)(ii).  remove  the  words  "Homeless, 
migrant,”  and  add  in  their  place  the 
words  "Foster,  homeless,  migrant,  and”. 

■  j.  In  paragra])hs  (h)(1)  and  (h)(2), 
remove  the  term  “Privacy  Act  notice/”. 

'fhe  revisions  and  addition  read  as 
follows; 

§  245.6  Application,  eligibility  and 
certification  of  children  for  free  and 
reduced-price  meals  and  free  milk. 

(a)  *  *  * 

(8)  Ucqnircd  stcdcincnts  for  the 
application,  (i)  The  application  and 
descriptive;  materials  must  include 
snhstantially  the  Ibllowing  .stat(;ments: 

(A)  "'rhe  Richard  13.  Russell  National 
.School  Lunch  Act  recpiires  the 
information  on  this  a])])lication.  You  do 
not  have  to  give  the  information,  hot  if 
yon  do  not,  we  cannot  a])])rove  your 
child  for  free  or  n;duced-price  meals. 
You  must  include  the  last  four  iligits  of 
the  social  security  mnnher  of  the  adult 


household  member  who  signs  tlu; 
ap|)lication.  'Hu;  last  four  digits  of  the 
social  security  mnnher  are;  not  re;eiuire;el 
when  ye)n  list  :i  .Snpple;nu;ntal  Nutritie)n 
y\.ssistime:e;  Pre)gram  (.SNAP),  Te;m])e)r;irv 
Assistane:e  fe)r  Ne;e;ely  Families  ('I’ANF) 
Preegnim  eer  Fe)e)el  Histrihutie)!!  Pre)gnim 
e)n  Inelian  Ke;.se;rvatie)ns  (1<’HPIR)  e;;i.se; 
mnnher  e)r  e)tlu;r  FDPIR  ielentifier  fe)r 
ye)nr  e.hilel  e)r  when  yeen  inelie;ate  that  the 
iuhdt  honseluelel  nu;mhe;r  signing  the 
applie:atie)n  ele)e;s  ne)t  have;  a  .se)e;ial 
.se;e:urity  nnmhe;r.  VVe;  will  use  venir 
infe)rmatie)n  te)  ele;termine;  if  ye)nr  e:hilel  is 
eligible  fe)r  fre;e;  e)r  re;dne:e;el-|)rice  meals, 
ami  fe)r  aehnini.stratie)n  ami  enfe)re:(;ment 
e)f  the  hnu:h  anel  breakfast  prognnns.  We; 
MAY  share  your  eligibility  informatie)n 
with  eehu:ation,  lu;alth,  anel  nutrition 
prejgrams  to  help  them  evaluate,  finul, 
or  ele;termine  benefits  fe)r  their  pre)gram.s, 
aneliteirs  fe)r  preigiiim  re;views,  anel  law 
enfe)re:e;me;nt  e)ffie:ial.s  to  helj)  them  le)e)k 
into  vie)latie)ns  e)f  ])re)gram  ruh;s.” 

(13)  "Fexster,  migrant,  he)meh;.ss.  anel 
runaway  e:hilelre;n,  <mel  e:hilelre;n 
enreelleel  in  a  Heael  .Steirt  |)re)grimi  iire 
e:at(;ge)rie;ally  e;ligihle  fe)r  fr(;e  nu;al.s  ami 
fre;e  milk.  If  ye)u  are;  e;e)m])le;ting  an 
a])])lie;ation  fe)r  the;se  e:hilelre;n,  e:e)nt;ie:t 
the;  se:he)e)l  fe)r  nu)re;  iide)rnuitie)n.” 

(ii)  \Vhe;n  e;ithe;r  the;  .State  age;ne:v  e)r 
the;  le)e:al  e;ehu:iitie)nal  age;ne:v  |)lan.s  te; 
use  e)r  eli.se:le)se;  e;hilelre;n’s  e;Hgil)ility 
infeuinatie)!!  ie)r  nem-pre)gram  ])nr])e)se;.s, 
aelelitie)nal  infe)rmiitie)n,  as  .spe;e;ifie;el  in 
paragitiph  (h)  e)f  this  se;e;tie)n.  must  he; 
aelele;el  te;  this  statement.  .State  eigencies 
anel  le)e:al  eehu:iitie)nal  agene:ie;.s  are 
re;spe)nsihle  fe)r  elrafting  the  api)re)priate 
statement. 

***** 

(h)  *  *  * 

(5)  *  *  * 

(iii)  Ineliviehial  ne)tie:e;.s  from  e)fficial.s 
e)f  eligible  programs  fe)r  a  Foster  child. 
a  Homeless  child,  a  Migrant  child,  ii 
Rnnawav  child,  e)r  a  Head  Staii  child,  as 
elefiiu;el  in  §24.5.2,  mav  ce)ntinue  te)  he 
nseel.  'I’he.se  ne)tie;e;s  are;  ])re)vieleel  to 
se:hoe)l  offie;ials  wlu)  must  certify  these 
e;hildren  as  eligible  lor  fre;e;  me;al.s  e)r  free 
milk,  as  applle;ahle,  withe)ut  further 
applie:ation.  upeni  re;e;eipt  e)f  sne:h  ne)tie:e. 

(8)  *  *  * 

(ii)  Fe)r  a  Foster  child,  as  ele;fine;el  in 
§24.5.2,  an  e)ffie:i;d  ele)cume;nt  inelie:ating 
the;  status  e)f  the  e:hilel  as  a  fe).ste;r  e;hilel 
fre)m  an  a])])re)priate;  .State  e)r  le)e:al 
age;ne:y  or  a  e:e)nrt  whe;re;  the  foster  chilel 
re;e:e;ive;el  plae;e;nu;nt  may  i)re)viele; 
ii|)])re)priate  ele)e;nme;ntatie)n.  *  *  * 
***** 

(8)  Foster,  Homeless,  Migrant, 
Ihmawav,  or  Head  Start  (Children.  Te)  he; 
e:ate;ge)rie;ally  eligible  as  a  Fe).ster  chilel.  a 
He)nu;le;s.s  chilel,  a  Migrant  e;hild.  a 
Runaway  e:hild.  or  a  H(;ad  Start  chilel. 


the  chilel’s  ineliviehial  eligibility  or 
partie:ipatie)n  for  tlu;se  pre)gram.s  shall  he; 
e;.stal)lishe;el.  C'-ate;ge)rie:al  eligibility  baseel 
e)n  thei.se;  pre)gram.s  shall  neit  be;  exte;nele;el 
te)  either  e:hilelren  in  the  hon.selmlel. 
***** 

■  3.5.  In  §24.5. (ia: 

■  a.  Revise  j)aragra])h  (a)(7)(iii). 

■  1).  In  panigra])!)  (c)(2).  revise;  the  thirel 
.sentene:e;. 

■  e:.  Revise;  paragraph  (f)(1)- 

■  el.  In  ])aragraph  (f)(3).  remeive  the; 
weirds  "Feieiel  .Stamp”  anel  “L'oeiel  .Stamp 
Preigram”  whe;rever  the;y  ap])e;ar.  anel 
aelel,  in  their  ])lae;e.  the  term  ".SNAP”. 

The  revisions  read  as  feilleiws: 

§  245.6a  Verification  requirements. 

(a)  *  *  * 

(7)  *  *  * 

(iii)  Agene:y  reie.'orels  to  whie:h  the  .State 
agene;y  eir  le)e;al  eelncatieinal  agene;y  may 
have  aceiess  are;  neit  e:onsiele;re;el  e:e)llateral 
e:e)ntae:ts.  Infeirmation  e:e)ne:erning 
ine:e)me,  he)nse;he)lel  size,  or  .SNAP, 

FDPIR.  eir  T/\NF  e;ligihilitv,  meiintaineel 
by  e)tlu;r  ge)ve;rnnu;nt  agene:i(;.s  te)  whie:h 
the;  .State;  age;ne;y,  the  le)e:al  eehuiatiemal 
ag(;ncy.  eir  .se:he)e)l  can  h;gally  gain 
;ie;e:e;.ss.  may  he;  nse;el  tei  e:e)nfirm  ;i 
heui.seheilel's  inceime.  size;,  eir  re;e;e;ipt  eif 
he;ne;fits.  Infeirmation  nuiv  alsei  be 
eihtiiineel  freim  ineliviehials  eir  !ige;ne:ie;.s 
serving  leister,  luimeless,  migrant,  eir 
rnnawav  e:hilelre;n.  as  ele;fine;el  in  §245.2. 
Age;ne;y  re;e:eirels  nuiy  he;  nseel  feir 
ve;rificatie)n  e:onehu:teel  after  the; 
heiuseheilel  has  been  neitifieel  eif  its 
,se;le;e:tiein  feir  ve;rifie;atiein  eir  feir  the  elire;e;t 
ve;rifie;atie)n  preie;e;ehire;s  in  ]iaragraph  (g) 
eif  this  se;e;tie)n. 

***** 

(c)  *  *  * 

(2)  *  *  *  Verifie;atie)n  eif  eligihilitv  is 
not  re;e]uire;el  eif  luinseluilels  if  all 
chilelren  in  the;  heinseholel  are; 
eletermineel  eligible  l)a.sed  on 
eloe:nmentatiein  j)roviele;el  liv  the  .State  or 
leie:al  agency  re;s])e)nsilile  feir  the 
aehninistration  eif  the  SNAP,  FDPIR  or 
'I’ANF  or  if  all  e:hildren  in  the;  hon.seheilel 
are;  ele;termined  tei  he  fei.ster.  he)mele;ss, 
migrant,  eir  rnnawav,  as  elefineel  in 
§245.2.*  *  * 

***** 

(f)  Verification  procedures  and 
assistance  for  households — (1) 
Notification  of  selection.  ()the;r  tlum 
heinseluilels  verifieel  threingh  the  elire;e:t 
ve;rifie:atie)n  ]ire)e;e;s.s  in  jiaragra])!)  (g)  eif 
this  se;e:tiein.  hein.seheilels  .se;lee;te;el  feir 
ve;rifie;atie)n  must  he;  neitifieel  in  writing 
that  their  applie;ations  were  .sel(;e:ted  feir 
verifie:atie)n.  The  written  statement  must 
ine:hule  a  telephone;  mnnher  feir 
assistance  as  riieinireel  in  paragraph  (n(.5) 
eif  this  se;e:tion.  Any  e;onnnunie:ations 
with  hon.seluilels  e.eincerning  verificatiein 
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iinist  l)(!  in  an  undtustandahle  and 
unitbrin  ibnnat  and.  to  the  inaxinuun 
extent  practicable,  in  a  language  that 
parents  and  guardians  can  understand. 
These  hon.seholds  must  be  advised  ol 
the  ty])e  ol  inibrination  or  docinnents 
the  .school  acc(;pts.  Honscdiolds  .siihuited 
for  verification  must  bt;  informed  that: 

(i)  They  are  recpiired  to  submit  the 
r(;(|nested  information  to  v(!rifv 
(digibility  for  fnu!  or  r(!dnced-i)rice 
meals,  by  the  date  determined  by  the 
local  (ulncational  agcmcv. 

(ii)  They  may.  insttxnl.  submit  proof 
that  the  children  receixa;  SNAP.  FDPIR. 
or  TANF  assistance,  as  ex])lained  in 
paragraph  (f)(3)  of  this  section. 

(iii)  Tliey  may.  instead,  recpiest  that 
the  local  educational  agencv  contact  the 
aj)propriate  officials  tc)  confirm  that 
their  children  an;  fo.ster.  homeless, 
migrant,  or  rimawav.  as  defined  in 

(iv)  Failnn;  to  cooperate  with 
verification  efforts  will  result  in  the 
termination  of  benefits. 
***** 

13al(;(l:  l-'idiniarx'  4.  2013. 

Aiiclri;y  Rtiwe. 

Adminislralor.  I'ood  and  X'ldrition  Scrvictt. 

|I  K  lldc.  2(li:t-()4ll(i  l  ildd  2-27-i:i:  K:4r>  anil 
BILLING  CODE  3410-30-P 

DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  457 
[Docket  No.  FCIC-1 1-0008] 

RIN  0563-AC35 

Common  Crop  Insurance  Regulations; 
Pecan  Revenue  Crop  Insurance 
Provisions 

AGENCY:  Fiideral  (Top  Insnranci; 
Corporation.  IJSDA. 
action:  Final  rule. 

SUMMARY:  The  F(;deral  (aop  Insurance 
(;or|)oration  (FdCi)  finalizes  the 
(iommon  (aop  Insurance  Regulations, 
Pecan  Revenue  Crop  Insurance 
Provisions.  The  intended  effect  of  this 
action  is  to  provide  policy  changes  and 
clarify  existing  policy  jirovisions  to 
better  mciet  the  needs  of  insnnid 
|)rodncers.  and  to  reduce  vulnerabilitv 
to  program  fraud,  waste,  and  abuse.  The 
propo.sed  changes  will  applv  for  the 
2014  and  succ(;eding  cro])  vears. 
Policyholders  are  hereby  given  notice 
that  2013  will  be  the  la.st  vear  coverage 
will  be  available  under  the;  old  Pecan 
Revenue  (Top  Provisions.  The  Pecan 
Rev(;nne  .Sjiecial  Provisions  will  modifv 
the  Pecan  Revenue  (iroj)  Provisions  for 


tin;  2013  crop  year  by  changing  the 
definition  of  two-year  coverage  module 
to  one  crop  year.  This  change  through 
the  S|)ecial  Provisions  will  bi; 
applicable  to  ])olicyholders  b(;ginning 
the  first  year  of  a  two-year  coverage 
module  in  tin;  2013  crop  vear.  All 
])rodiu:(;r.s  who  choo.se  to  purchase 
coverage  on  pecan  acriiage  for  the  2014 
cro|)  year  will  begin  a  new  Iwo-vear 
coverage  moduli;  under  the  terms  and 
conditions  of  tlu;  r(;vised  Pecan  Reviauie 
drop  Provisions.  R(;(]uiring  ail 
producers  to  start  a  new  two-year 
coverage  module  for  the  2014  cro])  vear 
under  the  terms  of  the  revised  P(;can 
Riivemu;  drop  Provisions  will  ])rovide 
eipiilable  treatment  of  p(;can  producers 
by  allowing  all  |)(;can  ])rodncers  to  be 
eiigible  for  the  same  ben(;fits  beginning 
in  the  2014  crop  year  and  will  simplify 
the  administration  of  the  transition  to 
the  modified  program. 

DATES:  rhis  rule  is  effective  April  1, 
2013. 

FOR  FURTHER  INFORMATION  CONTACT:  rim 
Hoffmann.  Director.  Product 
Administration  and  Standards  Division. 
Risk  Managemi;nl  Ag(;ncv,  lJnit(;d  Stat(;s 
D(;partment  of  Agriculture,  beacon 
Facililv.  Sto])  0812.  Room  421.  P.O.  box 
41020.1.  Kansas  City.  MO.  04141-020.1. 
telephone  (810)  020-7730. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12800 

This  rule  has  b(;(;n  d(;l(;rmined  to  hi; 
non-significant  for  the  purposes  of 
l-;x(;cntiv(;  Ordi;r  12800  and,  ther(;fore.  it 
has  not  be(;n  r(;view(;d  bv  tlu;  Offici;  of 
Management  and  budget. 

Paperwork  Reduction  Act  ol  100.1 

Pursuant  to  the  provisions  of  the 
Pa])(;rwork  R(;dnction  Act  of  100.1  (44 
Ik.S.d.  clia])ter  3.1).  the  collections  of 
information  in  this  rule  have  b(;en 
approved  by  OMb  under  control 
number  ().103-()().13. 

E-(ioverninent  Act  (T)mpliance 

F(3d  is  committed  to  complying  with 
tin;  F-dovernmenI  Act,  to  jiromote  the 
iLse  of  tin;  lnt(;rnet  and  olln;r 
information  technologies  to  provide 
incn;asi;d  o|)portnnities  for  citizen 
acc(;ss  to  (n)vernm(;nt  information  and 
s(;rvices.  and  for  other  pnrj)os(;s. 

Unfunded  Mandates  Reform  Act  of 

I'itle  II  of  tin;  Unfunded  Mandates 
R(;form  Act  of  lUU.I  (UMRA)  establi.sh(;s 
r(;(iinrenn;nts  for  Fi;d(;ral  ag(;nci(;s  to 
a.ssess  the  effects  of  their  r(;gulatorv 
actions  on  .Stale,  local,  and  tribal 
governments  and  the  |)rivate  sector. 

This  rule  contains  no  f  ederal  mandates 


(iind(;r  tin;  regulatory  provisions  of  title 
11  of  the  UMRA)  for  State,  local,  and 
tribal  governments  or  tin;  private  .s(;ctor. 
Ther(;for(;,  this  ruh;  is  not  suhj(;ct  to  tin; 
r(;qnir(;menls  of  sections  202  and  20,1  of 
UMRA. 

Executive  Order  13132 

It  has  heen  d(;termiin;d  iind(;r  s(;clion 
1(a)  of  l’:x(;cntive  Order  13132, 
Fed(;ralism.  that  this  rule  does  not  have 
snffici(;nt  im])lications  to  warrant 
consultation  with  tin;  .States.  The 
provisions  contained  in  this  ruh;  will 
not  have  a  substantial  dir(;ct  effect  on 
.Slat(;s.  or  on  the  r(;lationshij)  h(;twe(;n 
the  national  gov(;rnment  and  the  .States, 
or  on  tin;  distribution  of  power  and 
resj)onsibilities  among  tin;  various 
l(;v(;l.s  of  government. 

Executive  Order  1317.1 

This  rule  lias  he(;n  reviewed  in 
accordanci;  with  tin;  reqnirenn;nts  of 
Executive  ()rd(;r  1317.1.  (ionsnltation 
and  Uoordination  with  Indian  Trihal 
Governments.  Tin;  r(;vlew  reveals  that 
this  regulation  will  not  have;  snhstantial 
and  direct  effects  on  Trihal  gov(;rnnn;nts 
and  will  not  have  significant  Tribal 
implications. 

Regulatory  Flexibility  Act 

FGI(]  c(;rtiii(;s  that  this  regulation  will 
not  havi;  a  significant  economic  impact 
on  a  substantial  number  of  small 
(;ntiti(;.s.  Program  r(;quirenn;nt.s  for  the 
I'ederal  cro])  insuranci;  jirogram  are  the 
.same  for  all  producers  regardless  of  the 
size;  of  their  farming  o|)eration.  For 
instance,  all  producers  are  requir(;d  to 
suhmit  an  a])]ilication  and  acreage 
re])ort  to  estahlish  their  insurance 
guarantees  and  comjnite  premium 
amounts,  and  all  producers  are  r(;(|uired 
to  submit  a  notice  of  loss  and 
production  information  to  determine  the 
amount  of  an  indemnity  ])ayment  in  the 
event  of  an  insured  cause  of  crop  lo.ss. 
Whether  a  producer  has  10  acres  or 
loot)  acres,  there  is  no  differenci;  in  the 
kind  of  information  collected.  'I’o  ensure 
cro])  insurance  is  available  to  small 
i;ntities.  the  Federal  (hop  Insurance  Act 
authorizes  f’GK'.  to  waive  collection  of 
administrative  fe(;s  from  limit(;d 
re.sonrce  farmers.  F(;i(]  heli(;ves  this 
waiv(;r  heljjs  to  ensuri;  that  small 
entities  are  given  the  .same  opportunities 
as  large  entities  to  manage  their  risks 
throngli  the  use  of  cro])  insurance.  A 
Regulatory  Idexibility  Analysis  lias  not 
heen  ])repar(;d  since  this  r(;gulation  does 
not  have  an  inqiacl  on  small  entities, 
and.  therefore,  this  regulation  is  exemjit 
from  the  iirovisions  of  the  Regnlatorv 
Flexibility  Act  (.1  L)..S.(h  80.1). 
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Federal  Assistance  Program 

This  program  is  listed  in  the  (iatalog 
oi  F(!(l(;rai  Domestic  Assistance  imd(!r 
No.  1().4.'')(). 

Kxeciitive  Order  12372 

This  program  is  not  suhjtict  to  tin; 
l)rovision.s  oi  Executive  Order  12372. 
which  riHjnire  intergoxannmental 
consultation  with  State  and  local 
ofiicials.  See  the  Notici;  rdated  to  7  OFR 
part  301.').  .sul)])art  V.  published  at  48  FR 
2911.'').  )ime  24.  1983. 

Kxeciitive  Oriler  12988 

This  I'inal  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12?)88 
on  civil  justice  reform.  'I’he  provisions 
of  this  rule  will  not  have  a  retroactive 
effect.  The  jjrovisions  of  this  rule  will 
preempt  State  and  local  laws  to  the 
extent  such  State  and  local  laws  are 
inconsistent  herewith.  With  respect  to 
any  direct  action  taken  by  FXilC  or 
action  by  F’OIC  directing  the  insurance 
provider  to  take  spiuafic  action  under 
the  terms  of  the  crop  insurance  jjolicy, 
the  admini.strative  apjieal  jirovisions 
])nhli.shed  at  7  (iFR  part  11.  or  7  Ch’R 
part  400.  suhiiart  )  for  determinations  of 
good  farming  practices,  as  applicable, 
must  he  exhaustiul  before  any  action 
against  FfiKi  for  judicial  review  may  he 
brought. 

Knvironmental  Kvaluation 

This  action  is  not  expected  to  have  a 
significant  economic  impact  on  the 
(juality  of  the  human  environment, 
health,  or  safety,  'rherefore.  neither  an 
Environmental  As.si'ssnnmt  nor  an 
Environmental  hniiact  Statement  is 
needed. 

Background 

This  rule  finalizes  changes  to  the 
Common  (hop  Insurance  Regulations  (7 
CFR  part  457),  Pecan  Revenue  Croj) 
Insurance  Provisions  (7  (3'’R  4.')7.1()7) 
that  were  published  by  FCKi  on 
Novmnher  17,  2011,  as  a  notice  of 
pro])o.sed  rulemaking  in  the  Federal 
Register  at  70  FR  71270-71280.  fhe 
j)ul)lic  was  afforded  00  (lavs  to  submit 
comments  after  the  regulation  was 
published  in  tin;  khideral  Register. 

A  total  of  .'50  connmints  wen;  received 
from  3  commenters.  'I'he  commenters 
w(;re  an  insurance  jirovider.  an 
insurance  s(;rvic(;  organization,  and  a 
producer  organization. 

The  jiuhlic  comments  r(;ceived 
regarding  the  ])ro])osed  rule  and  F’CIC’s 
responses  to  the  comments  are  as 
follows: 

Civjn^val 

(jonwumt:  A  commenter  stated  tlu;y 
supjiort  the  ]n'o])osed  regulation. 


Hasponsa:  FCIC  thanks  the  commenter 
for  their  review  of  the  propo.sed  rule  and 
their  sujijiort. 

(jOinnwnt:  A  f(;w  connnent(;r.s  stated 
they  have  no  objection  to  replacing  the 
“lowest  available  dollar  span”  with  tin; 
“'r-Reveniie"  (to  hi;  d(;veloi)(;d  hv  I'XilC 
to  r(;pr(;sent  a  similar  v;due  according  to 
the  background  information  in  the 
])ropos(;d  rub;)  throughout  the  (hop 
Provisions  in  ord(;r  to  “facilitate  the 
impl(;mentation  of  a  continuous  rating 
nK;thodology  to  hi;  consistent  with  other 
policies." 

/Ic.s/Km.so;  F(h('.  thanks  the 
commenters  for  their  review  and 
sup])ort  of  this  pr()])()se(l  change. 

Common/;  A  commenter  reipiested  the 
S))(;(:ial  Provisions  he  amended  to  reflect 
an  April  1st  acreage  and  production 
reiiorting  date.  The  commenter  stated 
that  it  is  not  uncommon  for  groves  and 
leases  to  change  control  during  the 
month  of  March.  This  change  would 
eliminate  a  portion  of  those  groves  that 
are  lost  after  acreage  r(;])orting  time  each 
year  leaving  the  insured  to  pay  full 
premiums  for  coverage  on  orchards  for 
which  they  no  longer  have  insurance, 
rhe  transfer  of  indemnity  is  an  option, 
hilt  rarelv  n.sed  hv  iiroducers.  Having 
cared  for  the  grove  and  invested  time, 
money,  and  labor  in  the  prior  vears 
improving  the  grove,  the  producer  is  left 
without  any  benefit  of  the  current  year’s 
crop  and  without  any  benefit  of  the  crop 
insurance  for  which  he  must  pav  full 
])rice.  If  it  is  not  feasible  to  im])lemenl 
some  form  of  pro-rating  of  the  premium 
(even  if  limited  to  the  first  90  (lays  after 
the  current  reporting  date]  then  we 
suggest  a  later  acreage  reporting  date 
may  he  more  suitahle  and  beneficial  to 
the  insured. 

/fe.s’pon.se;  The  drop  Provisions 
reipiire  jirodnction  and  gross  sales  from 
the  previous  two  crop  years  to  he 
reported  by  the  acreage  reporting  date 
for  the  first  year  of  the  two-year 
coverage  module.  Acreage  reporting 
dates  are  located  in  the  actuarial 
docnments.  and  therefore,  are  not 
changed  through  the  Crop  Provisions. 
However,  FCKi  is  consolidating  acreage 
reporting  dates  because  of  the  Acreage 
Crop  and  Rejiorting  Streamlining 
Initiative  (ACR.SI)  project,  which  has  an 
objective  of  using  common  standardized 
data  and  terminologv  across  IkSDA 
agencies  to  consolidate  and  simplify 
rejiorting  reiiuirements  for  farmers.  As  a 
result  of  the  ACR.SI  jiroject  the  acreage 
reporting  date  for  ])(;can.s  has  been 
moved  to  March  1.'5  in  the  states  of 
Alabama,  Arizona,  Florida.  Ceorgia.  and 
Missi.ssippi  for  the  2013  cro])  year. 
Additionally,  for  the  2013  crop  year  the 
acreage  reiiorting  date  for  pecans  has 
been  moved  to  Mav  I.")  in  the  states  of 


New  Mexico,  Oklahoma,  and  Texas. 

This  will  allow  additional  time  for 
producers  to  make  their  decisions 
regarding  their  groves,  hut  for  the 
pnrjioses  of  consistency  FCKi  could  not 
move  the  acreage  reporting  dates  to 
Ajiril  1. 

.Sec/y  on  1  — Dnfiniti  ons 

Coniincnt:  In  regard  to  the  definition 
of  “ap])r()V(;d  average  revenue  per  acre” 
a  few  commenters  stated  according  to 
the  hackgronnd  information  in  the 
proposed  ride,  the  jiroposed  change 
from  a  ten-year  base  period  to  a  six-year 
base  ])(;ri()(l  is  based  on  a 
recommendation  from  a  contracted 
study  that  found  a  .shorter  base  period 
works  at  least  as  well  and  “will  he  more 
responsive  to  market  trends  and  changes 
in  the  iirodnctive  capacity  of  the  trees." 
The  hackgronnd  information  also 
indicates  that  the  six-year  base  jieriod  is 
“better  for  predicting  actual  yields  for 
.some  ])(;rennial  crops."  The  commenters 
questioned  whether  this  applies  to  the 
crop  of  ])ecan.s  as  this  was  not 
specifically  indicated  in  the  hackgronnd 
information. 

licsponso:  FCiKi  agrees  the  background 
information  in  the  propo.sed  ride  does 
not  indicate  the  referenced  .studv 
applies  s])e(;ificall V  to  pecans.  The 
re])()rt  produced  from  the  study  did  not 
specify  which  perennial  crops  were 
analyzed  to  determine  the  effect  of  a 
shorter  base  period.  However,  the 
c()nce])t  is  the  same  for  pecans  as  it  is 
for  any  other  perennial  crop  because  it 
is  ba.sed  on  the  premi.se  that  the 
])r()(lu(:tiv(;  capacity  of  a  tree  changes 
over  time.  The  iirodnctive  capacity  of  a 
tree  generally  increases  over  time  until 
the  tree  reaches  a  maximum  productive 
capacity  and  then  production  begins  to 
decline.  However,  events  can  occur 
during  the  life  of  a  tree  that  can  change 
the  productive  capacity  of  that  tree. 
Becau.se  the  productive  capacity  of  a 
tree  changes  over  time,  the  most  recent 
few  years  of  jiroduction  data  |)rovi(les 
the  best  indication  of  the  current 
jirodnctive  capacity  of  a  tree.  This 
means  that  a  shorter  ba.se  period  will  be 
more  res|)()nsiv(;  to  changes  in  the 
productive  capacity  of  a  perennial  crop 
than  a  longer  base  |)erio(l.  While  the 
Pecan  Revenue  ])rogram  uses  the 
revenue  hi.story  to  determine  the 
guarantee  rather  than  iirodnction 
jiistory.  the  inoduction  hi.story  is  jiart  of 
the  revenue  historv.  Although  there  are 
other  forces  that  can  affect  revenue,  the 
production  cajiabilitv  of  the  trees  is  an 
imjiortant  factor  in  establishing  the 
revenue. 

(Jonunont:  A  few  commenters  stated 
that  according  to  the  definition  of 
“ap])rove(l  average  revenue  ])er  acre,” 


13456  Federal  Register / Vol.  78.  No.  40 /Thursday.  Fol)ruarv  2H,  201 8 /Rules  and  Regulations 


the  average  of  the  lour  or  six  years  of 
sales  records  and/or  T-rev(;iui(!  is 
suhjecl  to  no  adjustments  before 
iMicoining  the  ‘‘a|)i)rove{l  averagi; 
revenue  j)er  acre."  'I’he  coinmenti'rs 
(|uestion  if  this  is  correct. 

liasponstr.  Fdlt;  disagrees  the 
“approved  avcjrage  nn  enne  |)(!r  acre”  is 
not  subject  to  adjn.stments.  Although, 
the  dennition  of  "apijroved  average; 
n;v(;nne  per  acre;"  does  not  indicate  the 
adjustments,  the  “approv(;d  average; 
re;ve;nne;  per  ae:re;"  niiiy  he;  aeljiisteel  in 
ae:e:e)relane;e;  with  the;  terms  e)f  the;  Creep 
I’reevisieens.  Se;e;tie)ns  8(el)  anel  .8(0(2) 
j)re)viele  exeieptienis  that  alleew  the; 
ameennt  eef  insnrime;e;  pe;r  ae:re;  te;  he; 
iieljnste;ei  within  the;  twe)-ye;ar  e:e)ve;rage 
meeelnle;.  Ne;  change;  has  he;e;n  maele;  tee 
the;  final  rede. 

(k)iuni(uil:  A  ie;w  e:e)mme;nte;rs 
sngge;ste;el  re;we)reling  the;  elefinitieen  eef 
“ap|)re)ve;el  ave;rage;  re;\’enne  pe;r  aeae"  tee 
re;ael.  “The;  teetal  eef  venir  ave;rage;  gre)ss 
.sale;s  per  ae;re;  l)ase;el  eeii  the;  me)st  re;e:e;nt 
ce)nse;e;utive;  feenr  eer  six  ye;ars  e)f  .sale;s 
re;e:e)rels  anel  elivieling  that  re;snlt  by  the; 
nnml)e;r  eef  ye;ar.s  eef  ave;rage  greess  sale;s 
pe;r  ae.re;." 

liasponsc:  ITiKi  elisagre;e;s  with  the; 
e:e)mme;nte;rs  that  this  se;e:tie)n  shoidel  he; 
re;we)reie;el.  The;  sngge;ste;el  re;we)reling 
e;e)ulel  eliange;  the;  me;aning  e)f  the; 
ele;finitie)n  te;  alleew  a  e:he)ie;e;  eef  e;ithe;r 
feeeir  e)r  six  ve;ars  eef  sale;.s  re;e:e)rels  te;  he; 
nse;el  te;  e:ale:nlate;  the;  ";i|)pre)ve;ei  ave;rage; 
re;ve;nne;  pe;r  iieae;"  re;garelle;ss  eef  the; 
nnmhe;r  e)f  ye;ars  eef  sales  reeaerels  in  the; 
elataha.se;.  This  eliffers  freem  the;  pre)])e)se:el 
preevisieen  that  re;eiuire;s  feair  ve;ar  e)f  sale;.s 
re;e:e)rels  tee  he;  u.seel  in  the;  e:alculatie)n 
nnle;.ss  six  ye;ar.s  e)f  sale;s  re;e;e)rels  are; 
civailahle.  If  six  ye;ars  e)f  sale;s  re;e:e)rel.s  are; 
available  six  ye;ars  must  he;  u.seel  in  the; 
cale:nlatie)n.  The;re;fe)re;.  the;  first  se;nte;ne;e; 
e)f  the;  ele;fiiiitie)n  “a])])re)ve;el  ave;rage 
reve;nue;  pe;r  acre;"  e:anne)t  he;  reviseel  as 
.sngge;ste;el.  Ne;  change  has  he;e;n  made;  to 
the;  final  ride. 

(jnunwnl:  A  few  e:e)mme:nte;r.s 
e:e)ne:nrre;el  with  the;  pre)pe).se;el  eleletiem  eif 
the;  ])e;e:an-.spe;i;ific  ele;finition  of 
“enterprise;  unit”  sinea;  it  was 
e;sse;ntially  the;  same;  as  the;  elefinitiem  in 
the  Basic  I’rovisieins.  whie:h  as  ne)te;el  in 
the;  haeTgrenmel  infeirmation  in  the; 
pre)pose;ei  rule.  ine:luele;.s  a  re;fe;re;ne;e;  tei 
me;e;ting  the  re;cinire;ments  eif  se;e:tie)n  .84 
eif  the;  Basie;  Breivisiems.  The;  e:e)mme;nte;r.s 
.stateel  if  eiptiouid  units  are;  neit  aetded. 
then  a  me)elifie;el  ve;rsie)n  eif  this 
elefinitiem  may  ne;e;el  tei  he;  re;taine;el. 

Hesponstr.  FCiKi  thanks  the; 
eieimmenters  feir  the;ir  re;vie;w  anel 
support  eif  this  propeiseel  remeival  eif  the; 
elefinitiem  eif  “e;nte;rprise;  unit." 

Altheiugh  F(]IC  agre;e;.s  the;  re;ejuire;me;nts 
tei  epialify  feir  enterpri.se  units  shonlel  he; 
e:emsiste;nt  with  the;  re;einire;memts  in  the; 


Basie:  Breivisiems.  the;  Basie:  Breivisiems 
elei  neit  preiviele;  re;einire;me;nt.s  tei  epialify 
feir  enterprise;  imits  when  nem- 
e;emtignem.s  lanel  is  the;  basis  feir  ei]itiemal 
units.  'I’he;re;feire;.  F(8C  liiis  re;vi.se;el 
seictiem  2(a)(1)  tei  state;  that  re;epiire;me;nts 
tei  ejualify  feir  e;nte;r|iri.se;  units  will  he; 
liase;el  em  the;  ]ireieiue:e;r  having  two  eir 
meire;  pare:e;ls  that  me;e;t  the;  eie;finitiem  eif 
uem-e;emtigueins  lanel  iinel  twei  eir  meire; 
pare:e;l.s  must  have;  at  least  the  le:.sse;r  eif 
20  ae:re;.s  eir  20  ]ie;re:e;nt  eif  the  insure;el 
e:reip  ae:re;age;  in  the;  enterpri.se;  unit. 

Saction  2 — I  hiit  Division 

dominant:  A  fe;w  e;eimmente;rs  .stateel 
that  the  ]ireipeise;el  (irop  Breivisiems  are; 
neit  entirely  cle;ar  em  heiw  eiptieinal  units 
will  he;  hamlleel  within  the;  twe)-ye;ar 
e:eive;rage;  meieiule.  The;  ]irovi.sions  in 
.se;e;tion.s  2(a).  2(a)(8)(ii).  2(a)(8)(iii).  anel 
8(el)(1)  se;e;m  seimewhat  e;emtraelicteiry. 
The  se;e;tiem  2(a)  le;ael-in  |"For  heith  years 
eif  the;  twei-V(;ar  e:eive;rage;  meieiule;  a  unit 
will  he:” I  to  2(a)(8)  inelie;ate;.s  that  if  the; 
insure;el  epialifie;.s  feir  ojitiemal  units  feir 
the;  first  ye;ar  eif  a  twei-year  e:eive;rage; 
meieiule;,  the;  same  eiptiemal  unit 
.strue:tnre;  weiuhl  a|i]ily  feirlieith  ve;ars  eif 
that  meieiule;  re;gcn'elie;.ss  eif  what  hapiieins 
ehiring  that  meiehde;.  Se;e:tiem  2(a)(8)(ii) 
re;epnre;s  that  “.Se;|iarate;  re;e:eirels  eif 
]ireielue:tiem  are;  preiviele;el  feir  at  least  the; 
meist  re;e:e;nt  e:em.se;e;utive;  twei  e:reip  ye;ars” 
tei  e|ualifv  for  ei|itional  units  feir  the; 
e:urre;nt  t wei-ye;ar  e:eive;rcige;  meieiule;. 
whie:h  fits  the;  ele;finitiem  of  "twei-y(;ar 
e:eive;rage;  meieiule;”  that  the;  same; 
e:eive;rage;  aii|ilie;s  feir  both  ye;ars  eif  the; 
meiehde;.  Se;e:tiem  2(a)(8)(iii)  alsei  state;s 
that  eiptieinal  units  will  he;  estahli.sheel 
“by  the;  ae:re;age;  re;peirling  elate;  eif  the; 
first  ye;ar  eif  the;  twei-ye;ar  e:eive;rage; 
meieiule;”  hut  goe;s  em  tei  ineiie:ate;  that 
"Units  *  *  *  may  he;  aeljuste;ei  or 
e:eimliine;ei  to  re;fle;e:t  the;  ae.tual  unit 
strue:ture;  whe;n  aeljusting  a  leiss.”  The; 
e:eimme;nte;rs  epie;stieme;el  if  this  me;ans 
that  a  Be;e:an  Re;vemue;  jieilie:y  ceudel  have; 
o]itiemal  units  for  the;  fir.st  ye;ar  eif  the; 
meieiule;.  hut  the;n  have;  thei.se;  units 
e:eimhine;el  intei  basic:  units  the;  .se;e:emel 
ye;ar  of  the;  module;  if  it  is  elise:eive;re;el  at 
loss  time;  that  the;  preielue:tiem  was 
ceimmingle;el  (me;aning  the;  units  are;  not 
the;  same;  for  both  ye;ars  of  the;  meiehde;). 
Or  would  that  eiisc.eive;rv  re;sult  in  the; 
re;treiae:tive;  e:eimliining  of  optional  units 
for  the;  first  ye;ar  of  the;  meiehde;  as  we;ll. 
e;ve;n  if  .se;parate;  re;e:eirels  hv  optional  unit 
we;re;  maint:iine;el  tluit  fir.st  ve;ar?  If  so, 
this  weiidel  pre;.se;nt  a  numhe;reif 
eliffie:ultie;s.  Se;e:tiem  8(el)(l)  stiite;.s  that 
failure;  to  ]ireiviele;  ;ie:e:e;ptahle;  re;e:eirels  for 
o|itiemal  units  “will  re;sult  in  ei]itiemal 
units  lie;ing  e:omhine;el  into  basic  uidts  at 
the;  time;  of  eli,se:eive;rv  and  your  amount 
of  insurance;  pe;r  ae:re;  will  he; 
re;e:ale:idate;d  for  the;  two-ye;ar  e:eive;nige; 


meiehde;."  The;  e:eimme;nte;rs  state;d.  this 
weiidel  .se;e;m  to  inelie:ate;  that  the;  unit 
.strue:ture;  would  he;  re;vise;el  re;treiae:tive;ly 
to  the;  first  ye;in'  of  the;  module;  (nnle;.ss 
it  is  re;fe;rring  only  to  the;  re;c:ide:idiitiem 
of  the;  iimenmt  of  insunme:e;),  e;xc:e;iit  that 
the;  le;ciel-in  from  8(d)  is  that  "Your 
eimount  of  insurani:e;  jii;r  <ie:re;  will 
re;miiin  the;  same;  *  *  *  f(ire;;ie:h  ye;iir  of 
the;  twei-ye;iir  e:eive;nige;  meiehde;  unle;s.s.” 
The;  word  “unle;ss”  would  inelie:iite;  that 
the;  situation  ele;se:rihe;d  in  8(el)(l)  is  one; 
of  the;  e;xe:e;]itions  whe;re;  the;  peilie:y  te;rms 
anel  i:eive;rage;  are;  not  the;  same;  for  both 
ye;ars  of  the;  e:eive;rage;  module;. 

liosponso:  FfiK',  agre;e;s  the;  le;ael-in 
paragrajih  for  se;e:tiem  2(a)  ai)pe;ar.s  to 
e:re;ate;  a  cemflie:t  with  se;c:tiem.s  2(a)(8)(iii) 
anel  8(el)(l)  liv  stipulating  the;  unit 
.strue:ture;  will  he;  the;  same;  for  both  ye;ars 
of  the;  twei-ye;ar  e:ove;rage;  meiehde;.  The; 
provisions  in  .se;e:tiems  2(a)(8)(iii),  8(el)(]) 
and  18(li)(1)  provide;  ';xe:e;)itiems  to  the; 
ge;ne;ral  rule;  that  the:  unit  strue:ture;  will 
re;main  the;  same;  for  lieith  ye;ar.s  of  the; 
twei-ye;ar  e:ove;rage;  module:.  The;re;(ore;, 
F(8C  has  re;vi.se;el  se;e:tiem  2(a)  liy  adding 
tlie:  |)hrase;  “e;xe:e;]it  as  ])reiviele;el  in  the;se; 
(aeip  Breivisiems”  to  the;  lii;ginning  of  the; 
]ireivisiem.  'fhe:  |ireivisieins  in  .se;i:tions 
2(a)(8)(iii).  8(el)(l).anel  1 8(h)(l )  are; 
iide;nele;el  to  re;epdre;  an  aeljustme:nt  to  the; 
unit  .strue:ture;  :mel  amount  of  insurane:e; 
for  the;  e:urre:nt  crei]i  ve;ar  anel  for  the; 
sulise;epie;nt  e:rei|i  ye;ar  of  the;  twei-ye;ar 
e:eive;rage;  module;  (preivieie;el  anothe;r  e:reip 
ye;ar  re;mains  in  the;  twei-ve;ar  e:eive;rage; 
module;),  if  it  is  eli.se:eive;ie;el  that  se;parate; 
ae:e:e;i)talile;  re;e:ords  wore;  not  maintaine;d 
for  optional  units.  The;  ]ireivi.sions  in 
se;e:tiein.s  2(a)(8)(iii).  8(el)(1).  anel  18(li)(  l) 
are;  not  inte;nele;el  to  re;epnre;  the;  unit 
.strue:ture;  or  amount  of  in.surane:e;  to  he; 
re;vi.se;d  re;treiac:tive;ly  lor  the;  fir.st  ye;ar  of 
the;  two-year  cove;rage:  module;  if 
se;])arate;  ae:ce;ptalile:  rccortls  for  optional 
units  we;re;  maintaine;d  in  the;  first  yi;ar 
of  the;  moehde;,  hut  not  for  the;  se;e:ond 
yi:ar  of  the;  two-ye;ar  e:eive;rage;  moehde;. 
The;  ]irovisiem  in  see:tiem  8(el)(l)  has 
he;e;n  re:vise;el  to  e:larifv  that  if  vein  fail  to 
provide:  ae:e:e;j)tahle;  re;e:orels  ne;i:e;.ssary  to 
ele;te;rnnne;  a  loss  for  optional  units, 
ei|itiemal  units  will  he:  e:eimhini;el  to 
re;ne;i:t  the;  ae:tnal  unit  strue:ture;  at  the; 
time;  of  eli.scove;ry  anel  your  amount  of 
in.surane:e;  jje;r  ae:re;  will  he;  re;e:ale:ulate;el 
feir  the:  e:urre;nt  e:rei]i  ye;ar  anel  the: 
.suli.se;epie;nt  e:roii  ye;ar  of  the;  twei-ve;ar 
e:eive;rage;  meieiule:  (iiroviele;ei  anothe;r  e:rop 
ye;ar  re;main.s  in  the;  twei-ye;ar  e:cive;rage; 
module;).  The;  jirovisiem  in  se;i:tiem 
18(li)(  l)  has  lie;e;n  re;vi.se:el  to  e:linify  that 
if  it  is  dise:ove;re;el  at  the;  time;  of  loss  that 
se;|iarate;  ae:e:e;ptahle;  re;ceirel.s  we;re;  not 
maintaine;d  for  optional  units,  the;  ae:tual 
unit  .structure;  de;t(;rmine;cl  at  the;  time;  of 
loss  will  he;  the;  unit  strue:ture;  for  the; 
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current  crop  year  and  the  snhsecjnenl 
cro])  y(;ar  of  tin;  two-year  coverage; 
inodnU;  (provided  anotlier  croj)  year 
remains  in  the  two-vear  coverage; 
nieeehde). 

(k)niin(ini:  A  fe;w  e;e)mme;nte;rs  .st!ite;el 
tlnil  if  tin;  new  eeptieenal  emit  provisie)ns 
;ire;  iin])le;me;nteel,  exensieler 
e:e)nse)lielating  2(ci)(3)  anel  2(1))  sine:e;  l)e)th 
ele;al  with  e)j)tie)n:il  emits  as  availeilele  leer 
Pe;e:an  Re;venne;. 

IhiSjxynsi;:  MiKi  agre;e;s  2(a)(3)  iinei  2(1)) 
she)idel  he;  ceemhineel  sine:e  the;y  heeth  are; 
in  lieu  e)f  ])rovisie)ns  e:ontaine;el  in 
.se;e;tie)n  34  e)f  the;  liasie:  Pre)visie)ns.  FCiKi 
has  re;vi.se;el  se;e;tie)n  2(a)(3)  te)  state;  that 
the  pre)visie)ns  are  in  lien  e)f  .se;e;tions 
34(h)  anel  (e:)  e)f  the;  Basie;  Bre)visie)ns. 

With  this  re;visie)n  to  see;tion  2(a)(3).  the 
pre)vision  in  se;e;tie)n  2(h)  is  not 
ne;e:e;ssarv  he;e;anse  ])i’e)visie)ns  that  alle)w 
e)])tie)nal  emits  hy  se;e:tie)n,  se;e;tioei 
eeepeivalent,  FSA  faim  se;rial  nennher.  aeiel 
ii’rigateeel,  neen-irrigateel  anel  eei'ganie; 
faiming  prae;tie:e  en’e  ceentained  iei 
se;e;tie)n  34(e;)  eef  the  Beesie:  Provisions. 
FC.IC  hies  leviseel  the;  ])e'ovisio)is  anel 
i'e;ele;signate;d  the;  .seih.se;e:tie)ns 
iie:e;e)ieli)iglv. 

(A)ninwnt:  A  fe;w  eieeenmenters  state;el 
thiit  ae;e:e)reling  te)  the;  hiie:kgre)emel 
i)ife)rmiitie)n  in  the;  pre)])e)se;el  leile;,  the; 
pre)pe).se;el  e:hange;  te)  iille)w  e)ptie)nal  emits 
hy  ne)n-e;e)ntigeie)ei.s  hmel  was  re;e]eie;.ste;el 
hy  pre)ei)ie;er.s  .mel  “Pieemieim  eatees  will 
he;  aeljeisteel  te)  e:e)m])e;nsate;  lor  iiny 
aelelitie)nal  risk  asse)e:iiite;el  with  e)])tie))eal 
emits.”  The;  ce)mme;nte;rs  stateel  the; 
nie;)nhei'.s  (eef  their  eeiganizatieen)  thev 
hiive  he;arel  feeeiei  so  far  have;  e)hje;e;te;el  tee 
this  ])i'e)])e)se;d  e:hange  iinel  expie.sseel 
e:e)ne:e;]’n  with  the  e:e)n.st;e]eie;ne:e;s  eef 
alleewieig  optional  emits  feer  Pe;e;an 
Re;veeieee.  anel  antie:ipate  other  insenance 
pre)vielei’s  will  feel  the;  same.  Based  oei 
piist  e;x])erie)ie:e,  keejeing  jeroehecition 
e'ee:e))’els  to  enaieitaiei  optieeeial  eenits  for 
e:ie)ps  like;  pe;e:an.s  is  ve;i’v  eliffie;eilt.  With 
eii'ops  like  pe;e:ans,  mieeiy  eef  the 
jereeeheeiers  ae'e;  alsee  proe:e.sse)rs.  They  .ere; 
eeot  geeing  to  sheet  eleewn  the;  pre)e:e;ssie)g 
jelant  te)  maintain  eeptieen  eenit  re;e:e)rel.s. 
They  are  going  tee  deem])  peecans  intee  a 
hig  hin  aeeel  kee])  lemning  the;  shellieig 
plant  iei  seie;h  a  manner  that  they  leese; 
their  ielentity.  Fnithernieeie,  e:eeiTe;nt 
appiaisal  metheeeis  aie  iniiele;e]e)ate;  leer 
trae:king  ])ie)ele)e;tie)n  fe)r  pe)rpe).se;.s  eef 
eeptieenal  emits.  Appneisals  iiee  meeie; 
eliffieieelt  feer  pe;e;an  eei'ediarels  than  feer 
eether  e:ie)]).s  he;e;iui.se;  yeeei  e:an  have; 
])i'e)eleie:ing  anel  neen-preeeleieiing  tiees  in 
the  sanie  e)i’e:harel.  elepeneling  een  variety. 
Pe;e;an  tre;e;s  aksee  have;  vaiying  matenity 
elate;s  ley  vai'ie;ty  whie:h  e:an  he;  gre;atlv 
<iffe;cte;el  hy  weather  eieeeielitions.  In 
aelelitieen,  when  harvesting  j)ee;ans,  the; 
tre;e;s  may  have;  .se)ffe;)'e;el  we;athe;r  stiesses 
that  reeseelt  in  harvesting  threee  or  more; 


ti)ne;.s  ])e;r  se;a.se)n  see  trae:king  the  e:le;ane;el 
pre)eleie:tie)n  h<ie:k  to  an  eeptieenal  emit  hy 
a])pi'c)isal  is  pieehleeniatie:.  Optieeeial  emits 
will  Ineve  ii  neegative;  e;ffe;e;t  een  the; 

])re)gicim  e;xpe;rie;ne:e  feer  this  eireep 
])i'e)gi'am.  The;  e;xpe;rie;ne;e;  heis  he;en 
laveeiahle;  in  ie;e:e;nt  ye;;ei's  piimeerilv  ;is  a 
reeseilt  eef  the  high  prie:e;.s  .sine:e;  many 
eeieiheirels  have;  hael  leew  yielels.  He)we;ve;i', 
ti'cie:king  leieeeleie-.tieen  hae:k  tee  eeptieenal 
emits  will  he;  e;xti'e;mely  eliffie:eilt  emel 
likely  leseelt  in  aelveise;  ])i'e)gi’inn 
e;xpe;rie;ne;e;. 

I{(;s})()iis(!:  FCIC  eenelei'stanels  the; 
e;one;e;rns  eef  the;  eeeemmeaiteis  that 
alleewing  eejetieenal  emits  ley  neen- 
ceentigeieeeis  laeid  will  reeseilt  in  a  neegative 
effee:t  een  jeieegram  experie;ne;e  he;e:aeise;  eef 
the;  eliffie:eelty  of  maintaining  sejeai'ate 
jere)eleie:tion  reeeoiels.  He)weve;r.  the 
preehlems  citeel  enee.stly  inveelve  the 
jeeodeecer’s  eehility  tee  meet  the 
reeejeiirements  of  maintaining  .sepeei  ate 
i’ee;orels  feer  e;ae:h  eeptieenal  emit.  Theese 
jei’eeeieieieis  who  aie;  eniahle;  tee  maintiiin 
seejeiinite  i’e;e:e)rels  sheeeilel  neet  e;lee:t 
eeptieenal  emits.  Feirthei'.  the;  preehlems 
eli.se;ei.s.se;el  are;  nee  eliffe;re;nt  than  feer  eether 
pereennial  eaeeps  that  alleew  eeptieenal 
emits.  Pre)eleie;e;rs  whee  edieeeese;  tee  e;le;e:t 
eejetieenal  emits  aie;  e:e;rtifving  they  e:an 
preeviele;  ae:e;e;ptiihle;  .se;p<inite;  re;e;eerel.s  feer 
eejetieenal  emits.  Pieevisieens  have;  he;e;n 
aelele;el  to  ie;e]enre;  e)])tieen:il  emits  tee  he; 
e;eemhine;el  anel  the;  iimeeemt  eef  inseir;me:e; 
tee  he;  re;e:ale:eiliite;el  if  the;  pi'e)eleie:e;r  eamneet 
preeviele;  .se;pcirate;  preeeleiedieen  re;e:eerels.  In 
aelelitieen,  ])re;mium  rates  will  he; 
aeljeisteel  tee  reilee;!  any  aelelitieenal  risk 
e:aei.se;el  ley  eeffering  eejetieenal  emits.  Theese; 
jereeeleie-.ers  neet  eleeding  eejetieenal  eenits 
will  neet  he;  .seihje;e:t  tee  any  rate;  ine:re;a.se;s 
feer  the;  aelelitieenal  risk  jeee.scel  ley  eejetieenal 
eenits.  No  ediange;  has  he;e;n  maele;  tee  the; 
final  reile;. 

Comnwnt:  A  fe;w  eaemmeenters  .stale;el 
the;y  e:eirre;ntly  have;  j)e;e:ans  se;t  eije  een  a 
single;  eleitahase;  feer  irrigateeel  ve;i\seis  neen- 
irrigate;el  een  a  e;oemty  basis.  If  eejetieenal 
units  are;  aelele;el,  geeiele;line;s  will  ne;e;el  tee 
he;  jei'e)viele;el  as  to  heew  re;e;eerels  sheeeilel  he; 
sjelit  out  if  a  jereeeliice;r  wants  to  e;le;ct 
eejetieenal  emits.  The;  e:eemme;nte;rs  :esk 
whe;the;r  F(ilO  will  want  inseiranex; 
j)re)viele;i's  tee  maintciin  .seejearate;  eejetieenal 
emit  eliitahasees  within  the;  hiisie:  emit/ 
e;nte;rj)ri.se;  emit  .streie;teire;.s  like;  what  is 
neew  he;ing  re;eieiire;ei  in  the;  2012  Creeje 
Inseiranex;  1  lanelheeeek  sine:e;  this  weenlel 
neew  he;  em  eejetieen  imele;r  the;.se; 
jereevisieens. 

liasponsH:  Tee  ejnalify  feer  eejetieenal 
emits  jereeeleiexers  will  have;  tee  he;  eelele;  tee 
jereeviele;  jere)eleie:tie)n  roexerels  feer  e;ae;h 
eejetieenal  emit  from  at  least  the;  meest 
r(;e:e;nt  ceense;e:eetive;  two  eireeje  ye;ars. 
.Se;jecerate;  elataha.se;.s  will  have;  tee  he; 
e;.stahli.she;el  feer  e;ae:h  eejetieenal  eenit. 
Aelelitionally,  jeroeleiexers  will  he;  re;ejeeire;el 


tee  maintain  .sojearate;  re;e:eerels  for  the; 
irrigateeel  anel  neen-irrigateeel  acreeage; 
within  the;  eejetieenal  emits.  FCIC  will 
jereeviele;  aelelitieenal  geeielanex;  in  the;  Ciroje 
inseiranex;  Hanelheeeek  :is  tee  heew 
ehitcihiisees  sheenlel  he;  e;stahlishe;el  anel 
miiinlaine;el. 

Saefion  3 — Insuidncc  (kiardiitcHS  and 
Covdvagd  Levdis  for  Datdrniiniiig 
Indomnitios 

Comment:  A  fe;w  e.eemme;nte;r.s  state;el 
tee  exensieleer  reevising  .se;e:tieen  3(a)  lev 
reearranging  tin;  jehrasees  in  the;  .seee.onel 
.seenteenex;  tee  ixeael.  “Yeeei  may  ediange;  the; 
exeveerage  le;ve;l  feer  the;  snexxeeeeling  twee- 
yeear  coverage;  moeleile  ley  giving  us 
written  notiex;  not  later  than  the;  .salees 
cleesing  elate;  eef  the;  neext  two-year 
e:overage  moeleile.” 

Response:  Nee  edianges  were  jerojeeeseeel 
to  seeedion  3(a)  anel  the  jereejeeeseel  e:hange 
eloes  neet  aelelreess  a  conflict  or 
vulneerahility  in  the;  jereevisieen. 

Therefore;,  FCIC  exmneet  exensieler  the; 
re;ex)mme;nele;el  e:hange;  he;e:anse;  the; 
jenhlie;  was  neet  jereeviele;el  an  eejejeeertnnitv 
tee  exemment  een  the;  re;e]ne;ste;el  change. 

Nee  ediange  has  he;e;n  maele:  tee  the;  final 
rule. 

(Comment:  A  few  exemmenters  state;el  if 
.se;e:tie)n  3(el)(l)  is  neet  an  eexexejetieen 
whe;re;  the  unit  strne:tnre;  might  he; 
elilfe;re;iit  the;  first  iinel  .seexenel  veiiirs  eef 
the;  meeelnle,  jee:rhaj).s  this  sheenlel  he; 
aelele:el  in.ste;ael  tee  .se;e;tie)n  3(f).  whie:h  aksee 
eleaks  with  whe;the;r  the;  insine;el  ele)e;s  eer 
eleees  neet  rejeeert  the;  gree.ss  .sale;s  timelv. 

Res})onse:  FC.Ki  elisagrees  the; 
jereevisieen  in  seeedion  3(el)(l)  sheenlel  he; 
me)ve;el  tee  .se;e;tie)n  3(1].  As  .state;el  aheeve;, 
FCIC  has  re;vise;el  se;e;tieen  2(a)  tee  make;  it 
e;le;ar  that  .se;e:tieen  3(el)(1)  is  an  e;xex;jetie)n 
tee  se;e:tie)n  2(a).  The;re;fore;,  this  jereevisieen 
has  neet  he;e;n  meeveeek 

(Jomment:  A  fe;w  ex)mme;nte;rs  state;el  if 
optional  units  art;  aeleleel  tee  the  Peexm 
Revenue;  jeeelie;y.  jee;rhiijes  seeme  refereenex: 
sheenlel  he;  aeleleel  tee  .se;e;tieen  3(f)(1)  to 
aelelreess  the:  e;fft:e;t  een  optieenal  units  if 
the;  insnreel  eleees  neet  rejeeert  greess  sales 
timely  (he;.siele;s  having  an  a.ssigneel  greess 
sales  amount).  In  oreler  to  he;  exensisteent 
with  eether  e:reej)  jereegrams.  jereeelnexers 
weenlel  neet  he;  eligihle:  feer  eejetieenal  units 
if  the;  meest  re;ex;nt  jereevieeus  twee  yeears  eef 
greess  .sales  were;  neet  reejeeerteek 

Response:  F(d(i  agre;e;.s  with  the; 
exemmenters.  A  statement  has  he;e;n 
iieleleel  tee  .se;e:tie)n  3(f)(1)  tee  edarifv  that  if 
jereeeliie.ers  elee  neet  rejeeert  the  greess  .salees 
freem  the;  twee  jerevieeus  years  ley  the; 
ae:re;age;  rejeeert ing  elate;  for  the;  first  yeear 
eef  the;  next  twee-yeear  e;eeve;rage;  meeelnle, 
the;y  will  neet  he;  eligihle;  feer  eejetieenal 
units  feer  heeth  ye;ar.s  eef  the;  twee-year 
exeverage;  moelnle. 

(mmment:  A  fe;w  exemmenters  stateeel 
tee  exensieleer  revising  seeedion  3(f)(2)  tee 
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read  “we  will  readjust  your  average; 
gross  sah;s  |)er  acre;  for  the;  n(;xt  two-year 
(:ove;rage  module"  in.stead  of  “next  crop 
year." 

I{(^si)()ns(r.  Although  no  changes  were 
l)ropo.s(;d  to  section  3(f)(2),  the 
coininent(;r  has  id(;ntified  a  potential 
conllict  between  the  |)rovisions  in 
.section  3(d)  and  section  3(f)(2).  Section 
3(d)  states  “your  amount  of  insurance 
p»;r  acre  will  remain  the  same  as  stated 
in  the;  Summary  of  (Coverage  on  each 
unit  for  each  year  of  the  two-year 
coverage  module  unless*  *  *"  hut  does 
not  provide  an  exce])tion  to  allow  a 
n;vision  to  the  a])])roved  average 
revenue  per  acre  for  failun;  to  timely 
report  gross  .sales.  The  provision  in 
section  3(f)(2)  states  that  "if  your  gro.ss 
sales  art;  report(;d  after  the  acreage 
reporting  date  for  the  two-y(;ar  coverage 
module,  we  will  readjust  yonr  average 
gross  sales  p(;r  acre  for  tin;  next  crop 
year.”  Therefore,  to  prevent  a  conflict 
lH;tween  th(;se  provisions  FCIC  has 
revised  section  3(d)  hy  adding  a  n(;w 
paragraph  (4)  that  specifies  the  amount 
of  insurance  per  acre  ri;mains  the  .same 
for  each  year  of  the  two-vear  coverage 
module  unless  the  gro.ss  sales  amount  is 
a.ssign(;cl  in  accordance;  with  section  3(f). 

Sactioii  a — lU'fJort  of  Acnuigc 

doniiuont:  A  comment(;r  stated  there; 
is  a  fair  <nne)nnt  e)f  e)ve;rla])  anel/e)r 
re;pe;titie)n  in  ()(a)(l).  (j(h).  anel  (i(e;). 

/fe;.s7Kjn.se;  The;  eenly  ediange  preepexseel 
in  .se;e:tie)n  8  was  te;  reinene  the; 
pe;re:e;ntage;  asse)e:iate;el  with  the;  repeerting 
e)f  .se;e|ne;ntial  thinning.  F('.l('.  has  neet 
|)re)pe).se;el  iinv  e:hange;.s  with  re;spe;e;t  te; 
the;  rewriting  e)f  the;  se;e;tie)n.  The;re;  is  ne; 
e;e)nflie;t  e)r  vulnerahilitv  in  the; 
j)re)visie)n.  The;re;fe)re;,  FCKi  e:anne)t 
e;onside;r  the  re;e:e)mme;neie;el  ediange 
he;e;ause;  the;  puhlie:  was  ne)t  prejviele;el  an 
e)pporlunity  te;  e;omment.  No  eliange;  has 
i)e;e;n  maele;  te;  the;  final  rule. 

Section  H — Insiiivd  (h  op 

Cenj/mem/;  A  few  e:e)mme;nte;rs  state;el 
the  pre)j)e)se;el  e:hange  to  .se;e:tie)n  8(el) 
we)ulel  elreep  the  minimum  age; 
re;epureane;nt  anel  make;  seeme;  revi.sieais  te; 
the;  minimnm  pre)elue;tie)n  re;e|uire;me;nt 
e)f  "at  le;ast  (iOO  pe)unels  e)f  pe;e:an  in-.shell 
pe;r  iie:re;  (eer  an  ame)nnt  preevieleel  in  the 
Spe;e:ial  Fre)visie)n.s)  in  at  le;€ist  eene  e)f  the; 
pre;vie)us  feiur  e:re)p  ye;ar.s.  nnle;.ss  we; 
inspe;e:t  anel  alleew  insurane:e;  hv  written 
agre;e;me;nt.”  The  e:omme;nte;rs  epie;stie)n 
uneler  what  cire:umstane;e;s  the;  RMA 
Ke;gie)nal  C)ffie:e;  weeulel  e:e)nsiele;r 
insuranex;  hv  writteai  agre;e;me;nt  for  tre;e;s 
that  have;  ne)t  pre)elue:e;ei  at  lea.st  (iOt) 
])e)nnels  per  ae:re;  in  at  le;ast  e)ne;  e)f  the; 
la.st  fe)ur  ea  o])  ye;ar.s.  The;  e:e)mme;nte;rs 
aske;el  wlu;ther  the;  intent  is  te;  e;onsiele;r 
e;xe;ej)tions  in  e:(;rtain  e:ase;s  sne:h  as  an 


e)re.harel  that  has  pre)elne:e;el  just  uneler 
(iOO  pe)imel.s  per  ae;re;.  e)r  me;t  the; 
minimum  pre)eleie:tie)n  re;eieiire;me;nt  five; 
vears  age;  hut  ne)t  sinex;. 

Re.'.spfm.se;;  The;  RMA  Re;gie)nal  ()ffiex;s 
will  ele;le;rmine;  e;ligihilitv  fe)r  a  written 
agre;e;me;nt.  While;  it  is  ne)t  peessihle;  te; 
list  e;ve;rv  pe).s.sihle;  sitnatieai  that  might 
warrant  a  writte;n  agre;e;me;nt,  one;  sne:h 
situatieen  wendel  he;  if  an  insnrahle;  exnise; 
e)f  le).ss  has  e:anse;el  the  greeve;  te;  fail  te; 
me;e;t  the;  minimnm  ])re)elne:tie)n 
re;ejuire;me;nt.  heit  hase;el  eni  an  ins])e;e:tie)n 
e)f  the;  gre)ve  it  is  e:le;;irly  exipahle;  e)f 
])re)elue:ing  the;  minimum  ])re)elue:tie)n 
re;epiire;me;nt.  This  pre)visie)n  is  ne)t 
intenele;el  te;  allow  e;xex;ption.s  te»  ae:re;age 
that  was  ne)t  exipahle;  eif  me;e;ting  the; 
minimum  pre)elue;tie)n  re;eiuiri;ment  in  at 
least  erne  eif  the;  pre;vie)us  fenir  ye;ars  em 
a  exise  hy  exise  basis. 

(h)iiuuont:  A  ex)mme;nte;r  re;eiue;ste;el 
edarifiexitiein  to  se;e:tie)n  8(e;)  in  re;garel  tei 
types  eif  pe;exm  varieties  as  peissihly 
being  uninsurahle;  or  ineximpatihle 
peillinateirs  ;mel  the;  metheieleileigy  feir 
eletermining  nninsnrahle;  eir 
ineximjiatihle  peillinateirs. 

/fe^.s/jon.se;;  The;  RMA  Re;gieinal  Offiex; 
will  use;  i)uhlishe;el  re;se;are:h  anel  lei.ss 
e;xpe;rie;nex;  elata  tei  ele;te;rmine;  what,  if 
any.  varie;tie;s  eir  greiups  of  varie;tie;s 
sheiulel  he;  exinsiele;re;el  nninsnrahle; 
he;exiu.se;  they  are;  unreliahle;  ]ireieluex;rs  eir 
inexim]iatihle;  ]ieillinateirs.  Any  peiexni 
varie;tie;s  eir  greiups  eif  varie;tie;s 
ele;te;rmine;el  tei  he;  uninsurahle;  will  he; 
listeel  in  a  S]ie;e:iiil  Freivisiein  stiitement. 
Freieluex;rs  sheinlel  exinsnlt  with  the; 
appreipriiite  agrieailtural  e;xpe;rts  prieir  tei 
planting  jieexm  tre;e;.s  tei  emsnre  the;y  are; 
reliable;  j)reieluex;rs  anel  exim]iatihle; 
peillinateirs. 

(lommont:  A  eximmeinter  stateiel  the; 
preipo.seel  .see:tiein  8(el)  wendel  eliminate; 
the  neeel  for  the  prei}ieise;el  new  se;e;tie}n 
8(e;)  as  any  ae:re;age;  neit  me;e;ting  the; 
minimum  le;ve;l  eif  preielue:tiein  wendel 
alreaely  he;  exmsielereel  uninsurahle. 

I{os})onso:  FCKi  eli.sagrees  the;  aelditiein 
eif  the;  new  se;e:tiein  8(el)  eliminafe;s  the; 
neeel  for  the;  new  see:tiein  8(e;).  The; 
]ireivisiein  in  .se;e;tiein  8(el)  make;s  ae:re;age 
neit  exipahle;  eif  ]neielue;ing  the;  minimum 
jneielue;tiein  re;eiuire;menl  ineligible  feir 
e;reip  insiiranex;  exive;rage;.  This  may 
simply  he  a  fune:tiein  eif  the;  age;  eif  the; 
tre;e;.s.  neit  the;  varie;ty.  anel  ]ilanting 
yeiunger  tre;e;s  may  alleiw  the;  ae:re;age;  tei 
again  he;  insnrahle.  lleiweve;!'.  the;re;  may 
he;  ex;rlain  varie;tie;s  eir  greiups  eif  varie;ties 
that  are;  neit  exijiahle  eif  preielne:ing  the; 
minimum  ineielue;tiein  eir  may  einly  he; 
exipahle;  eif  eiexxisiemidly  ]ireielue:ing  the; 
minimum  ineielue.tiein  re;eiuire;nie;nt.  Feir 
theise  varietieis  or  greiups  of  varie;tie;.s  it 
may  he  neexissary  tei  e;xe;lnele;  the;se;  frenn 
being  insnrahle;.  Feir  instanex;,  it  is 
po.ssihle;  a  varieity  may  he;  eletermineel  tei 


he;  uninsurahle  if  it  is  sevenely  alternate; 
h(;aring  e;ve;n  uneler  preiper  manage;nie;nt 
eir  has  e;harae:teristie:s  whie:h  imike  it 
unsnitahle;  feir  exnnme;re:ial  preielue;tiein. 

No  ediange;  has  he;e;n  maele;  tei  the;  final 
rule. 

Saction  13 — Sihtloinont  of  Chaim 

(iommant:  A  eximmenter  state;el  the; 
hae:kgrenmel  infeirimitiein  in  the;  jneipeiseel 
rule;  state;s  "FfiKi  intenels  tei  jireiviele 
aelelitieinal  guielanex;  in  the;  Pe;exm 
Re;ve;mie;  Leiss  Aeljustment  Stanelarels 
llanelheiok  (LASH)  ;is  tei  when  ;i  jiriex; 
shoidel  he;  consiele;ri;el  ina]i])ropriate;. 

The;  gnielanex;  will  e:re;ate;  a  minimum 
thre;shold  that  the  priex;  re;ex;ive;el  mu.st 
me;e;t  anel  will  he  haseel  ein  a  pe;rex;ntage 
eif  the;  AMS  jiriex;.”  The  eximme;nte;r 
ejuestioneel  whe;the;r  it  is  suffiedent  to 
have;  that  infeirmatiein  in  the;  LASH,  eir 
sheiulel  some;  ineliexition  eif  that 
minimum  thre;.sheilel  he  ine:lnele;ei  in  the; 
Creip  Preivisieins. 

Iiasi}onsa:  FCIC  agree;.s  it  wendel  neit  he; 
apprei]iriate;  tei  aelel  a  minimum 
threisheilel  tei  the;  Pe;exin  Re;ve;nue;  LASH 
witheiut  preivieling  an  ineliexition  eif  the; 
minimnm  thre;sheilel  in  the;  Pe;exm 
Ke;ve;nue;  (aei]i  Preivisieins.  Thereifeire. 

FCIC  has  re;vise;el  .se;e:tiein  13(el)(2)(i)  tei 
ineliexite;  that  unless  eitherwise;  ]ireiviele;el 
in  the;  Spe;e;ial  Preivisieins  anel  exedueling 
peexms  seilei  uneler  exintraeit,  the;  priex; 
re;ex;ive;el  will  he;  neit  less  than  h.'i  perexmt 
of  the;  leiwest  AMS  priex;  feir  the;  ne;;in;st 
leiexitiein  feir  similar  einality.  epiantity, 
anel  variety  eif  in-shell  peexms  puhlisheiel 
eluring  the;  we;e;k  the  preieluex;r  sells  his 
eir  her  peexms.  If  AMS  jirlexis  are;  neit 
puhlisheiel  feir  the;  week  the;  peiexms  weire; 
.seilel,  the  jiriex;  reexiiveel  will  he;  neit  leiss 
than  tt-d  jieirexint  eif  the;  leiweist  jiriex;  jier 
jiounel  for  in-shell  jieexms  eif  the  .same 
variety  or  varieities  insureiel  eiffeireel  hy 
liuyers  in  the  area  in  whiedi  the 
jireieinexir  neirmally  markets  the  jieexms 
ein  the  elay  the  jiroeluexir  .sells  his  or  her 
Jieexms.  Aelelitieinally,  FCIC  has 
ameineleel  the;  jireijieiseel  jirovi.sion  tei 
ineliexite;  that  the;  market  jiriex;  will  he 
u.seel  feir  elireie:!  markeiteel  peiexms  in  eireler 
to  he;  exinsisteint  with  seediein  1()(el)(l). 

Section  15 — Suhstitntion  of  Yields 

(iomment:  A  eximmenter  sugge.steiel 
revising  se;e:tiein  l.'i  tei  ineduele;  that  the; 
suhstitutiein  eif  vielels  jireivisions  eif  the; 
Ikisie:  Preivisieins  are;  ajijiliexihle;  (with 
the;  suhstitutiein  eif  T-Revenue;  in  lien  eif 
the  T-Yielel).  The;  eximmenter  stateiel  this 
e:hange;  wendel  give;  the;  insureiel  the;  same; 
jiroteedion  as  eitheir  exeijis  hy  alleiwing  an 
insureiel  tei  suhstitute  (it)  jierexint  eif  the 
ajijiliexihle;  T-Revenue  feir  aediial  reivenue 
in  eireleir  tei  mitigate;  effeed  eif  exita.streijihie; 
yeiars.  With  eitlieir  ex  eijis,  if  a  jiroelnexir 
eixjierienexis  a  elisaster  anel  has  an 
eixtremely  leiw  yielel,  that  jneiduexir  has 
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lh(!  o])ti()n  of  substituting  (it)  ixu'cent  of 
the  T-yiel(l  for  llu:  one  actual  yield  to 
luiniuiize  the  effect  of  that  year  on  the 
ai)i)roved  production  history.  'I’his  is  not 
an  option  for  pecan  ])rodnc(!rs.  If  a 
disast(!r  occurs  and  cans(!s  a  producer  to 
liave  z(!ro  proilnction,  the  insured's 
sinninarv  of  UiveniK!  history  and  tlieir 
a])])roved  average  nn'emu!  are 
dramatically  impacted.  With  this  one 
simi)le  change;  to  tlu;  jjolicv  provisions, 
tin;  n(;(;ds  of  the  producer  are  better  met 
and  the  ])olicy  will  he  more  similar  to 
other  crop  provisions. 

liaspoiisH:  No  changes  were  |)ro])o.st;d 
to  the  Substitution  of  Yields  .s(;ction  and 
the  jjroposed  change  does  not  address  a 
conflict  or  vnlnerahility  in  the 
jjrovision.  Therefore.  h’CIC  cannot 
consider  the  recommended  change 
h(;canse  the  public  has  not  been 
])rovided  an  opportunity  to  comment  of 
the  requested  change;.  No  change  has 
been  made  to  tin;  final  rule. 

In  addition  to  the  changes  d(;.scrih(;d 
above;,  FCIC  has  maele  mine)r  eelitea  ial 
ch;mge;.s. 

List  of  Subjects  in  7  (IFR  Part  457 

(Ireep  insnrane:e;.  Pee:an  Revenue, 
Re;pe)rting  emel  re;e:e)relke;e;ping 
re;e|nire;me;nts. 

Final  Rule 

Ae:e:e)relingly,  as  .set  feerth  in  the; 
pre;amhle;,  the;  Fe;ele;ral  (ire;])  ln.seir;me:e; 
Cenpeeratie)!!  ame;nel.s  7  (iFR  part  4.57 
effeelive  fe)r  the;  2014  iinel  .sne;e:e;e;eling 
ere)])  ye;ars  ees  feellows; 

PART  457— COMMON  CROP 
INSURANCE  REGULATIONS 

■  1 .  The  antheerity  e:itatie)n  fe)r  7  (iFR 
j)iirt  457  ce)ntinne;.s  te)  reael  :is  follows: 

Aiilheerity:  7  U.S.C.  1,5()(i(l).  1.5()()(e)). 

■  2.  Amenel  §457.187  as  feellows: 

■  a.  In  the  intre)elne;te)rv  text  hv 
removing  “2005"  and  aeleling  “2014"  in 
its  plae:e; 

■  I).  In  se;clion  1  hv: 

■  i.  Revising  the  elefinitienis  e)f 
"aj)])re)veel  avereige  reve;nne;  pe;r  ;ie;re;" 
and  “avereige  grei.ss  sales  per  ae:re”: 

■  ii.  In  the  elefinitiem  of  “elire;e:t 
marke;ting”  by  aelding  the  weirel  "a” 
he;fe)re;  the;  weirel  “whe)le;saler 

■  iii.  Remeiving  the;  elefinitiem  eif 
“enterjirise  unit”: 

■  iv.  Revising  the  ele;finitie)n  eif  “market 
prie:e":  emel 

■  V.  Remeivingthe  elefinitiem  of  “.set 
out";  emel 

■  vi.  Aeleling  in  alpheihetie:al  eireler  a 
elefinitiem  eif  “transitiemal  re;venne  (T- 
revenne)”; 

■  e:.  Revise  .se;e:lion  2; 

■  el.  In  the  inlre)elne:tory  text  of  .see:tion 
8  by  aelding  a  e:omma  feillowing  the 


phrase  "tn  lien  eif  see:tion  8  eif  the  Hasie: 
I’reivisiems"; 

■  e.  Revise  se;e:tie)n  8(el)(l); 

■  f.  In  se;e:tie)n  8(el)(2)  by  reaneiving  the 
phreise  “leiwest  aviiilahle  eleilhir  .s]);m 
amenmt  preivieleel  in  the;  ae:tnariid 
ele)e;nments"  anel  eieleling  the;  term  “T- 
re;ve;nne;"  in  its  ])liie:e;; 

■  g.  Adel  se;e:tiem  8(el)(4); 

■  h.  Re;vise  .si;e:tiem  8(f](l); 

■  i.  In  seectiem  8(h)  by  aeleling  a  hyiihen 
he;twe;e;n  the;  weirels  “high"  emel  “risk”  in 
all  fenir  inst;me:e;.s  the;y  a])j)e;;ir: 

■  ).  In  se;e:tiem  4(h)  by  re;nu)ving  the; 
phrase  “the  RMA  \\^;h  site  at  http:// 
w’W’w.rnui.iisdd.f’ov/  eir  a  sne:e:t;s.se)r  \Ve;h 
site"  anel  aeleling  the;  phni.se  “RMA’s 
Web  site”  in  its  ])lae:e; 

■  k.  In  see:tie)n  4(el)  by  eielelinga 
sentene:e: 

■  1.  In  see:tion  (i(a)(l)  by  remeiving  tlu; 
plirase  "in  exe:e;ss  eif  12.5  |)e;re:e;nt  of 
yenir  insnreel  acreage”; 

■  111.  In  .se;e:tion  0(a)(5)  by  remeiving  the 
.se;mie:e)lem  anel  aeleling  a  jierieiel  in  its 
place; 

■  n.  In  see:tiem  ()(h)  hv  re;me)ving  the; 
phrase;  “in  e;xe;e;s.s  eif  12.5  pe;re:e;nt  eif 
vemr  insnreel  ae;re;iige"; 

■  e).  In  se;e;tiem  8  by: 

■  i.  Re;vi.sing  ])<iragrciph  (el); 

■  ii.  Reelesignating  panigraphs  (e)  emel  (f) 
as  peiragraphs  (Q  emel  (g);  emel 

■  iii.  Aeleling  cl  new  jiaragnijih  (e); 

■  p.  In  section  1 1  (ci)(2)  by  eieleling  a 
e;ommci  after  the  term  “Fire”; 

■  ej.  Revise;  section  18(h); 

■  r.  In  seeition  18(el)(l)(i)  inireieincteiry 
text  by  remeiving  the  .se;mie;e)lon  ;it  the 
enel  eif  the  sente;ne;e;  anel  eieleling  a  ceilon 
in  its  j)lae:e;; 

■  s.  Revise  section  18(el)(2)(i);  anel 

■  t.  Revise  the  j)ee;an  revemne  eixample 
at  the  enel  eif  s<;e:tion  18. 

The;  revisions  anel  aelelitions  re;ael  as 
follows; 

§457.167  Pecan  revenue  crop  insurance 
provisions. 

***** 
j  *  *  * 

Approved  (ivdidge  wvdnue  per  (icw. 
'flu;  total  eif  your  average  greiss  sale;s  jier 
ae:re;  ha.seel  em  the;  meist  re;e:e;nt 
e:e)n.se;e:ntive;  feinr  vears  eif  sales  ree:e)rels 
hnileling  tei  six  years  anel  elivieling  that 
reisnlt  by  the  nnmher  eif  ye;ars  eif  iiveirage 
greiss  .sale;s  ])e;r  cie:re;.  If  vein  jireiviele  meire 
than  four  veeirs  of  .sale;s  re;e:e)rels.  thev 
must  he;  the;  meist  re;e:e;nt  ce)nsee:ntive;  six 
yeiars  eifsaleis  re;e:e)rels.  If  vein  elo  neit 
jireiviele  at  leiast  four  years  eif  greiss  .sales 
re;e:orel,s,  vemr  cqqireiveel  aveinige  revenue 
will  he;: 

(1)  The;  average;  of  the;  twei  meist  re;e;ent 
e:e)n.se;e;ntive;  ye;ars  of  vemr  greiss  sales  per 
acre;  anel  twei  ye;ars  eif  the  T-re;venne;  eir 

(2)  If  yem  elei  neit  proviele;  any  greiss 
sales  ree;orels.  the  T-revenne. 


Avei'd^d  <>ioss  s(des  pdv  dciv.  Your 
greiss  Sides  eif  pe;e:ims  feir  ii  e:re)])  veier 
elivieleel  hv  vemr  net  ae:re;.s  of  ])e;e:an.s 
greiwn  elnring  that  e:rei])  ve;ar.  Feir 
e;xam|)le;,  if  feir  the  e:reip  ye;ar  vemr  greiss 
•siiles  were;  .SI  00.000  anel  vemr  net  ae:re;s 
eif  pe;e:cins  were;  100,  then  vemr  avenige 
grei.ss  sales  pe;r  ae:re;  feir  the;  e;re)])  veiar 
wemlel  he;  Sl.OOO. 

***** 

Market  price.  Tlu;  miirke;t  ])rie:e;  is: 

(1)  The;  cive;rage;  eif  the;  AM.S  ])rie:e;.s  feir 
the  neiarest  leicatiem  feir  simikir  ejiiidity. 
e|nantity.  anel  varietv  of  in-shell  pe;e:an.s 
pnhlishe;el  elnring  the  week  yem  sell  any 
eif  vemr  pe;e:ans.  vein  harvest  vemr  ])e;e:ans 
if  they  are  not  solel,  eir  your  pee:ans  are 
a})])raise;d  if  yon  are  not  harvesting 
them,  nnle.ss  otherwi.se  provided  in  the 
Spee.ial  Provisions.  For  examiile.  if  yon 
harve;st  proelne:tion  on  Neivemher  14  lint 
elei  neit  sell  the  i)reielne:tiein.  tlu;  average 
eif  the  AMS  jirices  for  tlu;  we;ek 
e:ontaining  Ne)vemhe;r  14  will  he;  nseel  tei 
ele;te;rmine  the  marke;t  prie:e  feir  the; 
lireielnctiem  harve;.steel  on  Neivemher  14; 
eir 

(2)  If  AM.S  iirie:e.s  iire;  not  pnhlisheel 
feir  the;  week,  the  average;  prie.e  per 
pemnel  feir  in-shell  |ie;e:an.s  eif  the:  .siime 
vinie;ty  eir  Viirietieis  in.snre;el  eiffe;re;el  hv 
hnyeirs  em  the;  eliiy  yem  sell  ;my  of  vemr 
pe;e;an.s,  yem  harvest  anv  eif  vemr  pe;e:an.s 
if  they  are;  neit  .seilel.  eir  vemr  pe;e:;m.s  are; 
iippraise;el  if  vein  are;  neit  harve;sling 
them,  in  the;  are;ii  in  whie:h  yem  neirmally 
niiirket  tlu;  ])e;e:an.s  (If  hiiyers  iire;  not 
available  in  vemr  inmu;eliate;  area,  we; 
will  use  tlu;  average  in-shell  |)rie:e  ])er 
pemnel  offereel  hv  hnyers  nearest  tei  vemr 
area). 

***** 

Transitional  revenue  (T-revenae).  A 
value  eletermineiel  hv  F(il(i  anel 
imhlisheid  in  the  actuarial  eloenments. 
***** 

2.  Unit  Division. 

Exe:e])t  as  jireivieleel  in  these  Creiji 
Preivisions.  for  heith  yeiars  of  the  two- 
year  e;overage  module  a  unit  will  he; 

(a)  In  aelditiem  to  the  reieinirements  eif 
seictiem  84(a)(4)  of  tlie  Basie;  Preivisiems, 
an  e;nte;rpri.se;  unit  if  the;  insnre;el  e:roj)  is 
le)e:iiteel  em  at  le;;i.st  two  pare:e:l.s  eif  nem- 
eiemtignems  lanel  iinel  iit  leiast  two  eif  the 
pare’.els  must  eiemtain  at  leiast  the  leisser 
eif  20  ae:re;s  eir  20  pe;re;ent  eif  the  insnreel 
e:re)p  ae:re;age  in  tlu;  enterprise  unit: 

(h)  A  basic  unit  iis  elefineel  in  .seieitiem 
1  eif  the;  Basie;  Preivisions;  eir 

(e:)  In  lie;n  eif  the;  reeinireanents 
e:e)ntaine;el  in  .se;e:tions  84(h)  anel  (e;)  eif 
the  Basie:  Preivisiems.  hasie:  units  may  he; 
elivieleiel  intei  eiptiemal  units  if.  feir  e;ae:h 
eiptiemal  unit,  the  feilleiwing  e:rite;ria  are; 
met: 

(1)  Eae:h  ojitional  unit  yem  se;lee:t  must 
he;  loe:ate;el  em  nem-cemtignems  lanel; 
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(2)  Se|)arate  records  of  production  are 
provided  for  at  lea.st  the  iiio.st  recent 
consecutive*  two  crop  years.  The  records 
will  l)(i  used  It)  verity  that  trees  from 
each  unit  meet  the  minimum 
production  reepiin'inenl  contaimui  in 
section  8(d)  and  to  estai)lisli  tin; 
approved  avenage  nn  emue  per  acre  tor 
the  optional  units  sedecteui;  and 

(8)  Optional  units  are  selected  and 
identified  on  the  acniage  re])ort  l)v  the 
acreage;  rej)e)rting  elate  e)f  the  first  year  e)f 
the  twe)-ye;ar  e:e)verage  meeelule.  Units 
will  he;  ele;te;rmine;el  wheai  the;  ae:re;age;  is 
re;j)e)rte;el.  hut  may  he;  aeljuste;el  e)r 
e:e)mhine;el  to  re;ne;e:t  the  ae:tual  unit 
.strue:ture  when  aeljusting  a  le)ss.  Ne) 
further  unit  elivision  mav  he;  maele  after 
the  ae:re;age  re;pe)rting  elate;  for  any 
re;a.se)n. 

* 

(el)  *  *  * 

(1)  Ye)U  fail  te)  pre)viele;  ae:e:eptahle 
re;e:e)rels  ne;e:e;.ssarv  te)  ele;te;rmine;  a  le).s.s  fe)r 
e)ptie)nal  units.  This  will  re;sult  in 
e)|)tie)nal  units  being  aeljusteel  e)r 
e;e)ml)ine;el  te)  re;ne;e:t  the;  ae;tual  unit 
struelure  at  the  time;  of  elise;e)ve;rv.  Ye)ur 
ame)unt  e)f  insurane:e;  per  ae:re  will  he; 
re;e;ale;nlate;el  fe)r  the  e:urre;nt  e:re)p  ve;ar 
anel  the;  snh.se;e]ue;nl  e:re)|)  ve;ar  e)f  the  twe)- 
ye;ar  e:e)ve;rage;  me)elule;  (pre)viele;ei  ane)the;r 
ye;ar  remains  in  the;  twe)-year  e:e)ve;rage 
meeeiule). 

***** 

(4)  Ye)ur  gre).ss  sale;s  ame)unt  is 
assigne;el  in  ae;e;e)reiane:e;  with  .se;e:tie)n  8(1). 
***** 

(f)  *  *  * 

(1)  If  ye)u  eh)  ne)t  re;pe)rt  ve)ur  gre).ss 
.sales  in  ae;e;e)relane:e;  with  this  j)aragraph. 
we;  will  assign  a  gre)ss  sales  amount  fe)r 
any  ye;ar  ve)u  fail  te)  re;pe)rt  anel  ve)u  will 
ne)t  he;  eligihle;  fe)r  e)])tie)nal  units  fe)r  he)th 
ye;ars  e)f  the  twe)-ye;ar  e:e)ve;rage  me)elule. 
The  gre).ss  sales  ame)unt  assigneel  hv  us 
will  he;  ne)t  greater  than  the  T-re;venue; 
for  the  e  urrent  e:e)ve;rage;  moelule. 
***** 

^  *  *  * 

(el)  *  *  *  If  available  from  us.  ye)u 
may  ele;e:t  te)  re;e;eive;  these;  ele)e:ume;nts 
anel  e:hange;.s  e;le;e;tre)nie;ally."  fe)lle)wing 
the;  se;nte;ne:e.  "If  e;hange;.s  are;  maele  that 
will  he;  effee;tive;  fe)r  a  sul)se;eiue;nt  twe)- 
ye;ar  e:e)ve;rage;  me)elule;.  sue:h  e;e)pie;.s  will 
he;  |)re)viele;el  not  later  than  80  elavs  |)rie)r 
te)  the  e:ane;ellatie)n  elate. 

8.  *  *  * 

(el)  'I’hat  are;  gre)wn  e)n  tre;e;s  that  have; 
I)re)elue:e;el  at  least  000  pe)unels  e)f  ])e;e;ans 
in-shell  pe;r  ae:re;  (e)r  an  ameeunt  pre)viele;el 
in  the  S))e;e;ial  l’re)visie)ns)  in  at  le;a.st  e)ne; 
e)f  the;  previe)us  four  ere)))  ye;ars.  unle;ss 
we;  insj)e;e;t  anel  alle)w  insurane:e  hv 
written  agre;e;ment.  This  ame)unt  of 
pre)elne:tie)n  must  he;  ae;hie;ve;el 
.suh.se;e)ue;nt  te)  any  te)])  we)rk  that  e)e:e:urs 
within  a  unit: 


(e)  That  are;  gre)wn  e)n  varie;tie;.s  e)r  a 
greenping  e)f  varie;tie;s  within  a  unit  that 
are  neet  ele;signate;el  as  uninsnrahle;  in  the; 
Spe;e:ial  Preevisienis; 
***** 

18.  *  *  * 

(h)  We;  will  ele;termine;  yeeur  le)ss  e)n  a 
unit  basis.  In  the;  e;ve;nt  yeeu  are;  unahle 
te)  ])re)viel(;  se;|)arate;  ae;e;e;ptahle;  re;e:e)reis 
leer  any: 

(1)  Optieenal  unit,  we;  will  e:e)mhine  all 
eeptieenal  units  fe)r  whie:h  sue:h  re;e:e)rels 
were;  neet  pre)viele;el  anel  this  will  he;  the; 
unit  strue:ture;  the;  e;urre;nt  e;re)p  ye;ar  anel 
the;  suh.se;e|uent  e:re)p  ye;ar  eef  the  twee-vear 
e:e)ve;rage;  meeelule  (])re)viele;el  ane)the;r  ve;ar 
reanains  in  the;  twe)-ye;ar  e:e)verage 
moelule):  eer 

(2)  Hasie;  unit,  we  will  alle)e;ate 
e:e)mmingle;el  pre)elue:tie)n  eer  reveauie  te) 
e;ae;h  hasie:  unit  in  pre)|)e)rtie)n  te;  our 
liability  on  the  harve;steel  ae:re;age;  lor 
e;ae;h  emit. 

***** 

(el)*  *  * 

(2)  *  *  * 

(i)  The;  ele)llar  ameeunt  e)htaine;el  by 
mnltiplying  the;  numhe;r  eef  |)e)unels  eef 
pe;e;ans  seehl  by  the;  |)rie:e;  re;e;eiv(;el  fe)r 
e;ae:h  elav  the;  pe;e:ans  we;re;  se)lel.  (If  the 
|)rie:e;  re;e;e;ive;el  is  ne)t  ve;rifiahle;  by  sale;s 
re;e:e;i])ts  e)r  if  the;  |)e;e:an  pre)elue;tie)n  was 
elire;e:t  marketeel,  the;  market  prie:e;  will 
he;  u.seel.  l]ide;ss  e)the;rwise  i)re)viele;el  in 
the;  Si)e;e:ial  l’re)visie)ns,  anel  e;xe;lueling 
])(;e;ans  se)lel  unele;r  e:e)ntrae:t,  the  prie:e; 
re;e:e;iveel  will  he;  ne)t  le;.s.s  than  0.^  ])e;re:e;nt 
e)f  the;  le)we;st  AMS  ])rie’.e;  fe)r  the  ne;are;st 
loe:atie)n  lea’  similar  epiality,  eiuantity. 
and  varie;ty  e)f  in-shell  pe;e;ans  ])uhli.she;el 
eluring  the  we;e;k  yeni  sell  ye)ur  ))e;e:ans. 

If  AM.S  ))rie:e;s  are;  ne)t  puhlishe;el  for  the 
we;e;k  the;  pe;e:ans  were;  ,se)lel,  the;  prie:e; 
ree:eiveei  will  he;  ne)l  less  than  95  pere:e;nt 
e)f  the  lowe;st  prie:e  per  ])e)unel  for  in¬ 
shell  pe;e:an.s  e)f  the;  same;  varietv  e)r 
varle;tie;s  insure;el  e)ffere;el  hv  huye;rs  in 
the  area  you  normally  market  the;  pee:ans 
e)r  the  are;a  ne;arest  te)  you  if  prie:e;s  are 
ne)l  available  in  ye)ur  immeeliate  are;a  on 
the;  elav  ye)u  sell  ye)nr  pe;e:ans.): 
***** 


Pecan  Revenue  Example 


Year 

Acres 

Average 
pounds 
per  acre 

Average 
gross 
sales  per 
acre 

4  . 

100 

750 

$1,050 

3  . 

100 

625 

$625 

2  . 

100 

1250 

$750 

1  . 

100 

200 

$250 

Total  Average  Gross  Sales  Per  Acre  =  $2,675 


The  a])pre)ve;el  average  re;ve;nue;  eepials 
the  total  average;  gross  sales  ])er  ae;re 


eliviele;el  h\  the  numhe;r  e)f  ve;ars  (.$2.()7r) 

-  4  =  StitiO). 

The;  ame)unt  e)f  insurane;e;  pe;r  ae:re; 
e;eiuals  the  ap])re)veel  average;  re;ve;nue; 
multiplie;el  hv  the;  e;e)ve;rage;  level  ])ere:ent 
(.S009  X  .0.5  =  S48.5). 

Assume;  |)e;e;an  tree;s  in  the  unit 
e;xi));rie;ne:e;el  elamage  te)  hlerenns  elue  te)  a 
late;  fre;e;7,e;  e:ansing  le)W  pr))ehie:tie)n.  Ye)U 
pre)elue:e;el,  harvesteel,  anel  se)lel  800 
])e)unels  pe;r  ae;re;  e)f  pe;e;ans  fre)m  70  ae;re;s 
anel  re;e:e;ive;el  an  ae:tual  ))rie:e;  e)f  $0.7.5  |)e;r 
pe)unel.  On  the  e)the;r  80  ae:res.  the; 
p);e:ans  suffereel  elamage  elue;  te)  elre)Ught. 
Ye)U  e;le;e:teel  ne)t  te)  harvest  the;  e)the;r  80 
ae:re;s  e)f  j)e;e;ans.  The  80  ae:re;s  were; 
appraiseel  at  100  i)e)unels  per  ae;re;  anel  e)n 
the;  elav  e)f  the  a])i)raisal  the  average 
AM.S  prie:e;  was  $0.0.5.  The  teetal  elollar 
value;  e)f  ))re)elue:tie)n  te)  e:e)unt  is  (800 
pe)unels  of  ))ee;ans  x  70  net  aea  es  x  $0.7.5) 
+  (100  ])e)unels  x  80  net  ae;re;s  x  $0.0.5) 

=  $15.7.50  -I-  $1,950  =  $17,700. 

The;  inelemnity  we)ulel  he;: 

The  ame)unt  e)f  in.surane:e;  ])er  ae:re; 
midti|)lie;el  by  the;  net  ae:re;s  minus  the; 
ele)llar  value;  e)f  the;  te)tal  ))re)elue;tie)n  te) 
e:e)unt  e;e|uals  the  ele)llar  ame)unt  e)f 
inelemnitv  (.$485  x  100  =  .$48, .500. 00  - 
$17,700.()0  =  $25,800). 
***** 

.SigiK;(l  ill  Washington,  DC.  on  fnliniarv  19. 
2()i:i. 

Itranelon  Willis, 

Actiiiii  Fcdanil  ('.top  Insiirduca 

('(uporation. 

|1K  Doc.  2()i:t-()44()»  Filed  2-27-i:t:  K:4.'')  iim| 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 
RiN  3133-AE02 

Chartering  and  Field  of  Membership 
Manual  for  Federal  Credit  Unions 

AGENCY:  Natie)nal  (heelit  Union 
Aehninistratie)!)  (NCAIA). 

ACTION:  I'inal  rule. 

SUMMARY:  'fhe  NCI) A  Hoarel  (Be)arel)  is 
ame;neling  the;  elefinitiem  e)f  “rural 
elistrie:t”  in  NCtJA’s  Charte;ring  anel 
luelel  e)f  Me;mhership  Manual.  The; 
ame;nilme;nt  i)e;rmits  a  ge;e)grai)hie',  are;a  te) 
eiualify  as  a  rural  elistrie:t  if,  ame)ng  i)the;r 
ea  iteria.  it  has  a  total  ])e)])ulation  that 
eloes  ne)t  exe:e;eel  the  gre;ater  eif  250,000 
])e;e)])le;  e)r  thre;e  pere:e;nt  e)f  the 
])e)pulatie)n  e)f  the;  state;  in  whie:h  the; 
maie)rity  eil  the  elistrie;t  is  loe;ated.  'fhe 
eairre;nt  ele;iinitie)n  limits  the  rural 
elislrie:t’s  pe)pulatie)n  to  200,000  ])e;e)ple 
withe)ut  re;garel  te)  the;  ])opulatie)n  e)f  the 
state;  e:e)ntaining  the  majority  of  the;  rural 
ilistrie:!. 
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DATES:  rliis  riil(!  is  effective  April  1, 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Knissinan.  Associate  (leneral 
(iounsel,  or  Flizal)eth  \Viric:k,  Staff 
Attorney.  Office;  of  (leneral  (lonnsel.  at 
(703)  .'ll 8-0. '14.'),  or  Robert  b(;onar(l. 
Director,  Division  of  (;on.snni(;r  Access, 
Office  of  Clonsinner  Protect  ion.  at  (703) 

.'ll  8-1 140. 

SUPPLEMENTARY  INFORMATION: 

I.  Oackgroiind 

II.  Public  (leinnu;nts 

III.  K(;}>iilalorv  Pr()(:i;(hin;s 

I.  Background 

A.  Stdtulon'  Fi'dnwwork  and  Ilia 
Pioposad  Ihile 

The  Federal  (Iredit  Union  Act  (Act), 
as  amended  by  the  (Iredit  Union 
Meinbersbi])  Acce.ss  Act  of  1008 
(CUMAA),  establi.sb(;s  n;(]nirements  for 
membership  in  federal  credit  unions 
(FCUs).  The  Act  ])rovides  that  a 
community  credit  union  is  one 
organized  around  a  “well-defined  local 
community,  neighborhood,  or  rural 
district."'  In  (lUMAA.  (longr(;ss 
.sp(;cifically  delegated  to  the  Hoard  the 
authority  to  define  bv  regnlation  the 
meaning  of  “well-defined  local 
community"  (WDbU)  and  “rural 
district”  for  F(1U  chart(;rs.- 

.Since  (lUMAA’s  enactment,  the 
agency  has  gained  significant 
exi)erience  in  determining  the  criteria 
that  (;.stal)li.sh  an  area  as  a  WDLU  or  rural 
district  by  analyzing  and  i)rocessing 
nnmerons  applications  for  commnnity 
charter  conversions  and  expansions. 
With  the  benefit  of  this  exi)erience.  the 
Board  has  determined  that  the  current 
pojjnlation  limit  of  2()0.()()()  people 
associated  with  establishing  a  rural 
district  is  too  re.strictive  to  fnlfill  the 
|)otential  of  that  chart(;r  type  and  is 
limiting  some  FCUs’  ability  to  serve 
members  in  rural  areas.  Accordingly, 
the  Board  i.ssned  a  ])roposed  rule  in 
.Se])temher  2012  to  increase  the 
j)opnlation  limit  a.ssociated  with  rural 
districts.'*  Specifically,  the  pro])o.sed 
rule  permitted  a  geographic  area  to 
(pialifv  as  a  rural  district  if,  among  other 
criteria,  it  has  a  total  ])0|)nlation  that 
does  not  exce(;d  the  greater  of  2()().(K)() 
])eople  or  three  percent  of  the 
po])nlation  of  the  state  in  which  the 
majority  of  the  district  is  loc;ated, 

/i.  Final  Hnia 

Among  other  criteria,  the  final  rule 
permits  an  area  to  qualify  as  a  rural 
district  if  its  po])nlation  does  not  exceed 

'  12  u..s.(;.  i7.'jo(l))(:i). 

^  12  U-.S.C.  17.')<)(h). 
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the  greater  of  2.')(),l)()()  people  or  three 
])(;rcent  of  the  pojndation  of  the  state  in 
which  the  majority  of  the  district  is 
located.  As  revised  by  the  final  ride, 
NCU7\’,s  Chartering  and  Field  of 
Membership  Manual •*  continues  to 
inclndi;  two  alternative  .sets  of  criteria  to 
establish  a  rural  district.  Oik;  set 
r(;(|nires  that  the  di.strict  have  well- 
defined,  contiguous  boundaries  and 
more  than  .')()%  of  its  population  mnst 
reside  in  ari;a.s  Ihe  U.S.  Census  Bnr(;an 
d(;.signate.s  as  rural.  The  other  set  of 
c.rit(;ria  reipiires  that  tin;  di.strict  have 
well-defined,  contignons  hoimdaries 
and  a  population  density  of  no  more 
than  100  jieople  p(;r  .square  mile.  Under 
either  set  of  caiteria,  the  jiopnlation  of 
a  rural  district  may  not  exceed  the 
greater  of  250.000  or  three  percent  of  the 
Ijopnlation  of  the  state  in  whiidi  the 
majority  of  the  district  is  located. 

As  with  all  commnnity  charters,  FCUs 
serving  rural  districts  mn.st  develo|) 
hnsine.ss  and  marketing  plans  that 
demonstrate  how  they  will  serve  their 
i;ntire  commnnity. 

'I’lie  practical  effect  of  the  revised 
definition  is  that  it  allows  rural  districts 
of  11])  to  2.50,000  j)ersons  in  all  states, 
and,  in  the  11  most  ])opnlou.s  states, 
rural  districts  mav  exc(;(;d  the  250.000 
person  limit.’’  D(;.spit(;  tin;  focais  on  tin; 
l)o])nlation  a.si)(;ct  of  the  definition  of 
rural  di.strict,  tin;  oth(;r  criteria  in  the 
definition  not  relat(;d  to  i)o])nlation 
r(;main  in  ])lace  and  h(;lp  ensure  the 
definition  as  a  whole;  does  not  exceed 
ap])ro])riate  boundaries. 

For  F(TJs  .s(;eking  a  rural  district  that 
inclndi;.s  ])ortions  of  two  or  more  states, 
the  three  j)ercent  .state  i)oi)nlation 
com])onent  will  be  based  on  tbe 
])opnlation  of  the  .state  containing  the 
majority  of  the  ])roposed  rural  di.strict. 
The  majority  of  a  mnlti-.state  rural 
di.strict  will  he  based  on  ])opnlation 
rather  than  geograj)hic  area.  For 
example,  if  an  FCU  ap|)lie.s  to  serve  a 
district  with  two  geographically  large 
counties  and  100, ()()()  residents  in  .state 
A,  plus  one  geographically  small  comity 
and  200.000  r(;.sident.s  in  .state  B,  the 
combined  pojndation  of  300.000  could 

NdllA  has  iiiiphaiKMilad  llii:  Act's  Held  ol 
iiKMnlKM'ship  r(a|iiir(an(Mil.s  in  its  (liarlcriiig  and 
l'■i^!ld  ol  MomlHM'sliip  Manual.  itu:orp()rali!d  its 
.Appiaidix  15  to  piirt  71)1  ol  NCUA's  ntguliitions.  12 
(I'K  pint  701.  .Appiaidix  15.  NCIIA  iilso  pnltlishits 
tint  niiiniiiil  its  iin  Intiti  pritliilivt!  Ruling  iind  I’olicv 
.Slalitmont  (IRl’.S).  I’lnt  curronl  version  ol  the  niannal 
is  sitl  lorih  its  IRl’.S  Ofi-2.  its  iinntndttd  hv  IRl’.S  10- 
1. 

"'With  respect  to  lint  Ihrite  intreeni  ol  sliiti! 
population  coniponent.  tint  ainendttd  dttlinilion  will 
only  iillecl  F'ClIs  stxtkint^a  rural  district  locatitd  in 
stiites  with  it  population  iihove  iip|)roxiiuat(tlv  8.a:t 
million.  This  is  hecaustt  threit  pitrcttnl  otthe 
|)0|)ulation  ol  stales  with  fewttr  llnin  8.8:5  million 
pttople  would  iilreiidv  he  less  thiin  Ihe  2.')0.000 
pttrson  limit. 


not  exceed  three  jiercent  of  the 
po])nlation  of  state  B. 

C.  How  is  the  fined  rnia  diffnrant  from 
the;  proposed  ride? 

The  jiroposal  would  have  allowed 
rural  di.stricts  of  iq)  to  200,000  people  or 
thret;  percent  of  a  state’s  population, 
whichever  is  greater.  As  discns.sed  in 
more  detail  below,  the  final  rule  allows 
rural  di.stricts  of  nj)  to  250,000  people  or 
three  jiercent  of  a  state’s  ])opnlation, 
whichever  is  greater. 

II.  Public  (]oninients 

NUUA  received  10  comments  on  the 
propo.sal:  three  from  trade  as.sociations. 
nine  from  state  credit  union  leagues, 
and  four  from  FUUs.  Fourteen 
commenters  supported  the  jirojiosed 
rule  hilt  urged  NCUA  to  make  other 
changes  to  the  definition  of  rural  di.strict 
so  more  FCUs  could  benefit.  (Ine 
commenter  snpjiorted  tbe  pro])o.sal 
without  additional  suggestions.  Only  a 
banking  trade  association  opjiosed  the 
propo.sal. 

The  commenters  who  iinconraged 
NCUA  to  make  additional  changes 
mo.stly  ex])r(;.s.s(;d  concern  that  the 
j)roi)o.sal  would  henitfit  only  credit 
unions  in  the  mo.st  poiiulons  states. 
Many  commenlers  suggested  that 
increasing  the  pojndation  limit  for  a 
rural  district  would  enhance  the 
availability  of  rural  district-based 
connnnnity  charters.  Two  commenters 
.sngg(;sled  using  a  population  limit  of 
5()0.()()()  persons,  ami  anolhi;r  two 
commenters  suggested  the  iKijmlation 
should  he  limited  to  the  greatiir  of 
5()().0()()  or  four  percent  of  a  state’s 
])opnlation.  .Six  commenters  stated  the 
definition  of  rural  di.strict  should  be 
contiguous  areas  in  a  state  with  a  total 
district  pojiulation  of  less  than  5()(),()()(). 
As  discussed  in  the  preamble  to  the 
jnojio.sed  rule.  N(]UA  is  seeking  a 
lialance  that  permits  rural  districts  to 
incbule  a  sufficient  nnmher  of  potential 
credit  union  members  to  make  this  a 
reali.stic  chartering  ojition  in  more  areas, 
without  permitting  rural  di.stricts  to 
become  overly  large. 

The  Board  believes  that  many  of  the 
commenters  have  suggested  pojinlation 
limits  that  would  result  in  overly  large 
rural  di.stricts.  Tin;  Board’s  long.standing 
view  is  that  a  community  charter  should 
not  encompass  an  entire  state."  For 
examj)le.  the  5()(),()()()  member  limit 
suggested  hv  manv  of  the  commenters 
constitutes  the  majority  of  the 
population  in  seven  states"  and  the 

'■7.'')  FR  :5(i2,")7  (|UU(!  2."J.  201(1). 

'Tlicwi!  slat(!s  ari!  Montana.  Dulawaru.  South 
Dakota.  Alaska.  North  Dakota.  Vornionl.  and 
Wyoming. 
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District  ot  ('olumbia.  Accordingly,  this 
suggestcid  limit  violates  in  i)rinci])le  the 
hoard's  position  ol  n?stricting 
cominnnitv  charters  to  ap|)ropriate 
sizes.  Tlu;  .'iUO.OUO  person  limit  also 
exc(;eds  tin;  halance  the  Hoard  seiiks 
iM'tween  permitting  rural  districts  to  he 
large  (mough  to  he  economically  viahh; 
hot  not  nnreasonahlv  or  nnnecessarilv 
lai-ge  taking  into  account  the  |)nrpose  oi 
the  rural  district.  Although  tin;  Hoard 
iMilieves  a  .'itUt.ttOD  pjM’son  i)opnlation 
limit  is  too  large,  the  Hoard  agrees  with 
commenters  that  an  iiu:rease  from  the 
current  200. OIM)  iHa'.son  limit  is 
warranted.  Accordinglv.  tin;  Hoard  has 
determined  to  incniase  the  po|)nlation 
limit  for  rural  districts  to  the  greater  of 
2.'j0.t)t)t)  or  three  percent  of  the 
population  of  the  state  containing  the 
rural  district.  Incnjasing  the  population 
limit  to  2.'i0.000  will  potentially  henefit 
Hills  in  all  geogra])hic  locations,  not 
only  the  11  most  ])opnlous  states,  hnt  is 
not  so  drastic  an  increase  to  dilute  the 
integrity  of  the  pnrpo.se  of  rural 
distrii;ts.  In  other  words,  the  Hoard 
l)eliev(!.s  this  increnumtal  incnni.se  to 
2.'jl).(H)t)  reaches  the  halance  discussed 
above. 

I'he  Hoard  took  into  actamnt  similar 
considerations  and  applied  a  similar 
analvsis  in  e.stahlishing  the  “three 
percent  of  state  population"  component 
in  the  definition.  As  noted  in  the 
preamble  to  the  proi)osed  rule,  the 
lloard  is  concerned  that  manv  rural 
districts  are  centered  around  a  small 
huh  city  or  town.  When  the  population 
of  the  hnh  is  included  in  the  rural 
district's  total  |)opulation.  it  often  can 
cause  the  total  poj)ulation  to  exceed  the 
2.'j().()t)()  |)(*r.son  limit."  This  is 
problematic  because  the  inclusion  of 
such  huh  cities  or  towns  is  often 
necessary  for  .some  rural  distritls  to  he 
economically  viable.  The  addition  of  the 
three  percent  of  state  population 
component  to  the  definition,  as 
introduced  in  tin;  proposiul  rule. 
|)otentially  increases  thi;  size  of  a  rural 
district. 

hi  the  discu.ssion  of  the  pro|)osed  rule, 
the  Hoard  akso  noted  that  FlilJs  in  rural 
areas  often  have  greater  expenses  to 
locate,  join  and  .serve  memhers  than 
F(’.lls  whose  membership  is  le.ss 
geographically  dispersed.''  As  a  result,  a 
higher  |)otential  |)0|)nlation  is  re(|uired 
to  ensure  the  economic  viahilitv  of 
many  rural  district  charters.  The 
|)ro])o.sal  would  havi;  offered  the  higher 
potential  pojmlation  limit  onlv  to  ITills 
in  the  mo.st  ])opnlou.s  states.  The  final 

«77  i'K  .'»!n:i7.  (.Snpl.  2(i.  2012). 
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rule  ini:reases  the  population  limit  for 
all  FClIs. 

(iommenters  akso  offeriid  a  variety  of 
sugge.sted  changes  to  other  com|)onent.s 
of  the  definition  of  rural  di.strict.  The 
current  definition  of  rural  district  also 
recinires  that  either:  (1)  more  than  .'iO'Xi 
of  the  district’s  ])oi)ulation  resides  in 
areas  designated  as  rural  by  the  IJ.S. 
(iensns  Hnreau;  or  (2)  the  projiosed 
district  has  a  iiojnilation  density  of  no 
more  than  100  people  jier  scpiare  mile. 
Five  commenters  (pieried  whether  the 
definition  of  rural  district  re(]uires  any 
component  based  on  census  trai;t  data, 
and  one  commenter  suggested  the  100 
lierson  pm’ .sipiare  mile  limit  is  too  low. 
Several  commenters  also  pro])osed 
alternatives  for  the.se  criteria.  The  Hoard 
has  carefully  considered  these 
suggestions  hnt  is  not  making  any 
changes  to  the  other,  existing 
com])onents  of  the  definition. 

Six  coinmenters  recinested  that 
existing  rural  di.strict-hased  F(3J 
charters  he  grandfathered,  hut  also 
allowed  to  a])])lv  for  an  expanded  area 
under  any  new  definition  adopted.  The 
Hoard  reiterates  that  Fill  is  with  current 
rural  district  charters  are  grandfathered, 
and  thev  are  able  to  a])j)lv  to  amend 
their  charters  based  on  the  adopted 
definition. 

111.  Regulatory  Procedures 

Uagiildtory  I'hxibility  Ad 

The  R(!gulatory  F'Uixihility  Ai:l 
nHpiires  NdUA  to  prepan;  an  analysis  of 
any  significant  economic  impact  a 
regulation  mav  hav(;  on  a  substantial 
number  of  small  entities  (])rimarily 
thos(!  nnd(!r  S.IO  million  in  assets)."’ 
rhis  rnl(!  do(!s  not  impo.se  anv 
re(juirements  on  small  credit  unions. 
NITIA  has  determined  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nnmher  of  small  cnulit  unions. 

Papdiwovk  lUuhidion  Ad 

The  Pajjerwork  Reduction  Act  of  Idd.'i 
(PRA)  a|)])lie.s  to  rulemakings  in  which 
an  ag(!ncy  by  ruh;  cr(?ates  a  new 
paperwork  hnnhm  on  regnlatcul  entitic;s 
or  increases  an  (!xisting  hnrdcm.' '  For 
l)ur|)oses  of  the;  PRA,  a  ])a|)erw«)rk 
l)nrden  may  take  the  form  of  either  a 
reporting  or  a  riicordkcMiping 
nKpiirement,  both  referriMl  to  as 
information  colhiclions.  NdUA  has 
determined  that  this  rule  does  not 
impo.se  a  new  information  collection 
nHiuiremenl  or  increa.se  an  (jxisting 
burden. 

"’.s  i)..s.(;.  (io.'iiii). 

"44  II..S.(;.  :{.s()7((l);  .S  CI  K  imrl  i:)2(l. 


Exdciitivd  Ordai  Idld2 

Fx(!cntive  ()rd(!r  1.31.32  encourages 
indepimdent  r(!gulatory  agtmcies  to 
consider  the  impact  of  tlunr  actions  on 
state  and  local  interests.  NCillA.  an 
ind(;pend(!nt  regnlatorv  agenev  as 
defined  in  44  ll.S.Ck  3.'j()2(3).  voluntarily 
complies  with  the  (;x(!cntiv(!  order  to 
adluH’i!  to  fundanumtal  federalism 
principUis.  'I'his  rule  only  ajjplies  to 
ITills  and  will  not  have  suh.stantial 
dir(K:t  effects  on  the  states,  on  the 
relationship  between  the  national 
gov(;rnment  and  tlu;  statcis  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCTJA  has 
determimul  that  this  rule  does  not 
constitute  a  policy  that  has  federali.sm 
imi)lications  for  purpo.ses  of  the 
executive  order. 

Twdsurv  and  CidUdnd  Cjovdiniudut 
Appropvidtions  Ad,  — AssdssiuHnt 

oj  F(;d(;r(d  ddyuldtions  (did  Polidds  on 
Fdinilids 

N(T)A  has  determined  that  this  rule 
will  not  affect  family  well-h(!ing  within 
the  meaning  of  section  8.14  of  tin; 
Treasury  and  (General  (Government 
Ap])ropriations  Act. 

Snndl  Bd.'iinnss  Hdynldtorv  Fuforccmdiit 
l-'(nrn(}ss  Ad 

The  Small  Husiness  R(!gulatorv 
Fnforcennnit  l'’airn(!ss  Act  of  1998 
(SHRFFA)  provides  g(;nerallv  for 
congr(!ssional  review  of  agenev  rules.  A 
niporting  recjuinnnent  is  triggered  in 
instanc;e.s  where  NfGUA  issues  a  final 
rule  as  defined  by  Section  .1.11  of  the 
Administrative  Procedure  Act.’’*  NfGlJA 
expects  that  the  Office  of  Management 
and  Hudget  will  determine  that  the  final 
rule  is  not  a  "major  ride"  for  pnrjioses 
of  SHRFFA. 

List  ol  Subjects  in  12  CFR  Part  701 

(Gredit.  (Gredit  unions.  Rejiorting  and 
recordke(!])ing  recpiirements. 

I5y  the  National  (Griulil  Union 
Administration  Hoard  on  lulnuarv  21,  2013. 
Mary  Kii|)|i, 

Sacwldiv  ofllu;  Hoard. 

F'or  the  reasons  set  forth  above,  the 
National  (Gredit  Union  Administriition 
amends  12  (GFR  part  701  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

■  1 .  The  anthoritv  citation  for  ])art  701 
continues  to  retid  its  follows: 

'-l’ul)li(:  l,a\v  10,')-277.  112  .Stal.  2(iKl  (I'lilK). 

"  I'lililic  l.ii\v  104-121.  lit)  .Stilt.  H.'')7  (lOOti). 

"5  II.S.C.  .',.Tl. 
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Aiitliorilv:  12  U.S.C.  17,'i2(.5).  17ri(i. 

17.57.  17.58.  1759.  17(>la.  17011).  1700.  1707. 
1782.  1784.  1780.  1787.  1789.  Socliol)  701.81 
is  also  aiilliorizod  l)y  15  IJ..S.(;.  1001.  cl  naij.. 

42  IL.S.C.  1981  and  8001-8010.  .Soclion 
701.85  is  also  aiilhori/od  by  12  U..S.(;.  481  1- 
4812. 

■  2.  Kevi.se  the  tilth  paragraj)!!  of 
.Section  V.A.2  of(]hapter2  of  Apiiendix 
B  to  jiart  701  to  read  as  follows: 

Appendix  H  to  Part  701 — (Chartering 
and  Field  of  Membership  Manual 

"k  "k  "k  "k  "k 

(liii|)lt!r  2 

***** 

V.A.2 — Deiinition  of  Well-Defined  Loc:al 
(Community  and  Kural  District 

***** 

llie  Miral  districl  r(;(|itin;meiil  is  mel  if: 

•  Rural  District — 

•  llu;  districl  Inis  well-delined.  contiguous 
g(!ogra])liic  tioundaries: 

•  More  than  50‘y<)  of  Ihe  district's 
|)opnlalion  resides  in  census  blocks  or  oilier 
geographit:  areas  that  are  designated  as  rural 
b\'  the  Ihiiled  .Stale  (Census  nureau:  and 

•  'I'lie  total  population  of  the  district  does 
not  exceed  the  greater  ol  250.000  people  or 
three  percent  of  the  |)o|)ulation  of  Ihe  state 
in  which  Ihe  majority  of  Ihe  district  is 
located;  or 

•  The  district  has  well-defined,  contiguous 
geograjihic  boundaries; 

•  The  district  does  not  ha\'e  a  po|)ulalion 
density  in  excess  of  100  people  per  scjuare 
mile;  and 

•  The  total  |)opulalion  of  Ihe  district  does 
not  exceed  the  greater  of  250.000  people  or 
three  ])ercenl  of  the  population  of  the  stale 
in  which  the  majority  of  Ihe  district  is 
located. 

***** 

IKK  Doc.  2()i:i-04li47  filed  2-27-i;t:  8:4.5  ain| 
BILLING  CODE  7535-01-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-201 2-0421;  Directorate 
Identifier  2012-NM-042-AD;  Amendment 
39-17284;  AD  2012-25-03] 

RIN  2120-AA64 

Airworthiness  Directives;  The  Boeing 
Company  Airplanes 

agency:  I'lnlonil  Aviation 
Adniini.stration  (FAA),  DOT. 
action:  l'’inal  nilo;  corroction. 

summary:  Tho  FAA  is  lionocting  an 
airworthino.ss  directivo  (AD)  that 
jnihlishod  in  tho  Federal  Register.  That 
AD  a])])lies  to  certain  'fho  Booing 
Company  Model  757  airplanes.  That  AD 
incorrectly  identified  certain  actions 


that  are  terminated  in  another  AD.  This 
document  corrects  that  error.  In  all  other 
respects,  the  origimil  document  remains 
the  same. 

DATES;  This  final  rule  is  effective 
Feliriiiirv  28,  2013.  The  effective  date  for 
AD  2012-2.5-03  (77  FR  73897. 

Decemher  12.  2012)  remains  januarv  10, 
2013. 

ADDRESSES:  Yon  may  examine  the  AD 
doc:ket  on  the  Internet  at  http:// 

WWW. rcouldtions. gov:  or  in  jierson  at  the 
Docket  Management  Facilitv  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidavs.  The  AD 
docket  contains  this  AD,  the  regulatory 
evaluation,  any  comments  received,  and 
other  information.  The  address  for  the 
Docket  Office  (jihone:  800-04 7-.5.52 7)  is 
Document  Management  Facilitv,  Ik.S. 
Department  of  Transportation.  Docket 
Operations,  M-30,  West  Building 
(hound  Floor,  Room  VV12— 140,  1200 
New  jersev  Avenue  .Slv,  Washington, 

DC  20590.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Flias  Natsiopoulos,  Aeros])ace  Engineer. 
.Systems  and  Eciuipment  Branch,  ANM- 
130.S.  FAA,  .Seattle  Aircraft  Certification 
Office  (ACO),  1001  Lind  Avenue  .SW.. 
Renton.  WA  <)80.57-33.50;  iihone:  42.5- 
917-0478:  fax:  42.5-917-0590;  email: 
HIi(is.N(it.‘iiopoiilos@f(t(t.gov. 

SUPPLEMENTARY  INFORMATION;  AD  2012- 
25-0.3,  Amendment  39-17284  (77  FR 
73897.  Decemher  12,  2012),  current Iv 
retjuires  re])etitive  inspections  of 
electrical  heat  terminals  on  the  left  and 
right  windshields  for  damage,  and 
corrective  actions  if  nece.ssarv;  and 
allows  re])lacing  an  affected  windshield 
with  a  windshield  e(pn])ped  with 
different  electrical  connections,  which 
would  terminate  the  rei)etitive 
inspections  for  that  windshield.  For 
certain  The  Boeing  Company  Model  757 
air))lanes,  AD  2012-2,5—03  also  specifies 
that  acf:ompli.shing  the  required  actions 
terminates  certain  requirements  of  AD 
2010-1.5-01.  Amendment  39-10307  (75 
FR  39804,  )uly  13,  2010),  for  that 
airplane  only. 

As  |)uhli,shed,  jiaragraph  (1)  of  AD 
2012-2.5-03,  Amendment  39-17284  (77 
FR  73897,  Decemher  12.  2012). 
incorrectly  identified  certain  actions 
that  are  terminated  in  AD  2010-1.5-01, 
Amendment  39-10307  (75  FR  39804, 
Inly  13.  2010). 

No  other  ])art  of  the  |)reamhle  or 
regulatory  information  has  been 
changed;  therefore,  onlv  the  changed 
portion  of  the  final  rule  is  being 
published  in  the  Federal  Register. 

The  effective  date  of  this  AD  remains 
January  10.  2013. 


(iorrecti(jn  of  Regulatory  Text 
§39.13  [Corrected] 

■  In  the  Federal  Register  of  Decemher 
12,  2012,  AD  2012-2.5-03,  Amendment 
39-17284  (77  FR  73897,  December  12, 
2012),  on  page  73*102.  in  the  second 
column,  jjaragraph  (1)  of  AD  2012-2.5- 
03  is  corrected  to  read  as  follows: 
***** 

(I)  Related  yXI)  T'ermiiiation 

A(:(:()m|)lisbiug  the  actions  reciuired  bv  Ibis 
At)  leniiinatos  the  )'e{]uiremenls  of 
|)aragrapbs  (1).  (g).  and  (b)  of  At)  2010-1.5- 
Ot.  AinentImeuI  89-l()807  (75  I'K  8‘)804.  Inly 
18.  2010).  for  that  airplane  onlv. 
***** 

Issued  in  Renton.  Washington,  on  ^'ehruary 
15.2018. 

Kalene  C.  Yanamiira, 

Acting  .Mnnogcr.  'I'ronspoii  Airplane 
Directorate.  Aircraft  Certification  Service. 

|FK  Dec.  2(n;t-()4:i:{7  Fileit  2-27-i:t:  8:45  am| 
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Bureau  of  Industry  and  Security 
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742,  743,  744,  745,  748,  752,  754,  756, 
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RIN  0694-AF63 

Editorial  Corrections  to  the  Export 
Administration  Regulations 

AGENCY;  Bureau  of  Industry  and 
Security.  Commerce. 

ACTION;  Final  rule. 

SUMMARY:  This  final  rule  corrects 
reference  and  tyiiographical  errors  in 
the  Fx])ort  Administration  Regulations 
(EAR).  The  corrections  are  editorial  in 
nature  and  do  not  affect  license 
reipiirements. 

DATES:  Effective  on  Fehruary  28,  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Monjav,  Office  of  Exporter 
Services,  Bureau  of  Industry  and 
.Security,  by  telephone  (202)  482-2440 
or  email:  Hol)(;rt.Monj(i\'@his.(lo(:.gov. 
SUPPLEMENTARY  INFORMATION: 

Baf:kground 

On  November  14,  1994,  by  Executive 
Order  12938.  the  Bresident  declared  a 
national  emergenev  with  respect  to  the 
unusual  and  extraordinary  threat  to  the 
national  security,  foreign  jiolicy,  and 
economv  of  the  United  .States  posed  by 
the  proliferation  of  nuclear,  biological, 
and  chemical  weapons  (weapons  of 
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mass  dci.struetion)  and  the  incians  of 
delivering  such  weapons.  The  authority 
for  parts  730.  734.  73().  742  and  74.'5  of 
the  FAR  rests  in  part  on  that  ex(u:utive 
ord(;r  and  the  annual  notices  continuing 
the  international  einergencv  declared 
thennn.  'I’his  rule  revises  the  anlhoril\- 
citations  paragraphs  to  parts  730.  734. 
730.  742  and  74.'j  of  the  FAR  (l.'i  CFR 
|)arls  730.  734,  730.  742  and  74.'>)  to 
include  citations  to  the  I’rcisident's 
Notice  of  November  1. 2012 — 
(lontinnalion  of  the  National  Fimagency 
With  Respei:t  to  Weapons  of  Ma.ss 
Dt^strnction  (77  I’R  ()0.'jl3.  November  .1, 
2012),  which  is  the  most  recent  such 
annual  notice. 

On  .September  23.  2001.  bv  Fxecntive 
()r(l(!r  13224  (00  FR  4‘)07‘).  3  CFR.  2001 
Comp.,  j).  780).  ])ursnanf  to  the 
International  Fmergencv  Fconomic 
Powers  Act  (.'iO  II.S.C.  1701-1 70(i).  the 
President  declanul  a  national  emergency 
with  respect  to  persons  who  commit, 
threaten  to  commit,  or  support 
terrorism.  'I’he  authority  for  part  730  of 
the  FAR  nists  in  part  on  that  (‘xecntive 
ordm  and  the  annual  noticiis  continuing 
the  international  emmgency  declared 
therein.  I’his  rule  also  nn’ises  the 
anthoritv  citations  paragrajihs  to  part 
730  of  the  FAR  (l.'i  CFR  jiart  730)  to 
inclndi!  citations  to  the  President’s 
Notice  of  .September  11, 2012 — 
Continuation  of  the  National  Fmergmicv 
With  Respect  to  Per.sons  Who  (lommit. 
Thniatim  To  Commit,  or  .Snjijiort 
Tiarorism  (77  FR  .'lO.'llO.  .Se])temher  12. 
2012).  which  is  tlie  most  recent  such 
annual  notice. 

On  jannarv  25.  lOO.'i,  hv  Fxecntive 
Order  12047  (00  FR  .'1070.  3  CFR.  lOO.'l 
Clomp.,  p.  3.'10).  the  Priisident  declared  a 
national  enuirgiaicv  with  riispect  to  the 
nnnsual  and  iixtraordinarv  threat  to  the 
national  security,  foreign  jiolicy  and 
economy  of  the  Unit(;d  .States  jiosiul  hv 
grave  acts  of  violence  committed  hv 
terrorists  who  threaten  to  disrupt  the 
Middh;  Fast  process.  On  Angn.st  20, 
1008,  hv  Fxecntive  Order  13000  (03  I'R 
4.'1107.  3  CFR.  1008  Coni]).,  p.  208).  the 
I’resident  modiluui  tin;  Annex  to 
Fxecntive  Ord(!r  12047  to  identifv  four 
additional  per.sons  who  threaten  to 
disrniit  tlu;  Middh;  Fast  jieace  process. 
On  Fehrnary  10,  200.'1.  hv  Fxecntive 
Order  13372.  tin;  I’residcmt  clariluul  the 
st(!|)s  takmi  in  Fxecntive  Order  12047. 
The  national  emerg(;nc\’  declared  in 
Fx(!cntive  Order  12047  has  he(!n 
continued  in  efiect  through  sncce.ssive 
annual  j)resi(lential  notices.  The 
authority  for  Parts  730  and  744  of  the 
FAR  (l.'i  CFR  parts  730  and  744)  rests 
in  part  on  Fxecntive  Order  12047,  as 
amended  and  clarified,  and  on  the 
successive  annual  notices  continuing 
the  emergency  declared  in  that 


F.xetaitive  Order.  This  rnh;  revi.ses  the 
authority  citation  |)aragra])hs  in  tho.se 
parts  of  the  Cf’R  to  include  a  citation  to 
the  Presidinit’s  Notice  of  |annarv  17. 

2013  (Continuation  of  the  National 
Fmergencv  With  Rcispcict  to  Terrorists 
Wlio  Thr{!at(!n  to  nisrn])t  the  Middh; 

Fa.st  Peac(!  Process  (78  f’R  4303.  lannarv 
22.  2013),  which  is  the  most  u'cent  such 
annual  I*r(!sidential  notice. 

Corrections 

This  final  rule  updates  s(!vente(;n 
])arts  of  the  FAR  to  correct  spelling  and 
typographical  (nrors.  inaccurate  inttanal 
references,  and  incorrect  paragra|)h 
designations. 

This  rule  amends  tin;  FAR  to  update 
the  mailing  addnj.ss  for  the  Hureau  of 
Industry  and  Security  (BIS).  The  BPS 
mailroom  is  no  longer  Room  270.'!.  Mail 
for  BIS  should  now  he  directed  to  Room 
2000B.  Consistent  with  this  room 
change,  this  rule  makes  seventeen 
changes  in  chapter  VII.  snhchai)t(!r  C  of 
title  l.'i  of  the  (iode  of  f  ederal 
Regulations,  tin;  Fx])ort  Administration 
Regulations  (FAR).  Si)ecificallv.  this 
rnl{!  changes  all  relerences  to  "Room 
27().'l”.  “Room  H27().'l’’.  or  "Room  H 
27{),'l’',  wherev(!r  tlnw  app(!ar  in  cha|)ter 
VII.  siihchaptcu’  C.  to  tin;  corrected 
"Room  2()‘)‘)B". 

Part  730 

This  rnl(!  corrects  an  (uror  in 
Sn])plem(!nt  No.  1  to  Part  730  of  the 
FAR  that  was  in  a  final  rule  published 
by  BIS  on  March  22,  2()0.'l  (70  FR  1438.'!. 
14380).  The  March  22.  200.'1  rule 
contained  ty])ographicaI  and  formatting 
errors  in  the  title  of  the  hdormation 
Ciolhiction  under  OMB  Control  Nnmher 
0004-0102.  To  correct  these  errors,  this 
rule  r(!stat(;s  the  title,  "Registration  of 
ll.S.  Agricnitnral  Comimxlities  For 
F.xem|)tion  From  Short  Snp])lv 
Limitations  on  Fx])ort,  and  Petitions  For 
'I’lu!  imposition  of  Monitoring  Or 
Controls  On  Recyclable  Metallii; 
Materials;  Public  Hearings”  to  remove 
extraiKJons  (piotation  marks  and  correct 
spelling  and  capitalization  (urors. 

I’liis  rule  updates  .Snpi)l(!nu!nt  No.  3 
to  Part  730  of  the  FAR  with  the  correct 
contact  information  for  tin;  Dinulorati! 
of  Defen.se  Trade  Controls.  Mon; 
specifically.  .Sn])|)lemenl  No.  3  to  Part 
730  is  modified  to  r(;move  the  ontdat(;(l 
tele])hon(;  and  facsimile  numhers  for  the 
Directorate  of  Defense  'I’rade  Controls 
and  insert  tin;  corr(;ct  tele])hone  and 
facsimile  nnmhers  and  the  Web  site 
address:  tele])hone  (202)  003-2700, 
facsimih;  (202)  201-800.'i.  and  Web  site 
htt})://\v\v\v.pnicic{t(:. staff!. gov/ 
indax.hhnl.  This  change  ensures  that  all 
information  in  Supj)lement  3  to  Part  730 


is  correct  and  n.seful  as  n;ference 
information. 

Part  732 

This  rule  np(lat(;s  ])art  732  of  tlu;  fiAR 
hv  modifving  the  title  for  Sn])plem(;nt 
No.  2  to  Part  732  to  ".SI li’I’LFMFNT  NO. 
2  TO  PART  732— SlIBlFCr  TO  I’llF 
I'iAR?”  This  change  will  make  the  title 
more  applicahh;  to  .Sup])lement  No.  2. 

Pari  734 

This  rule  nj)(lat(;s  .Supplement  No.  2 
to  Part  734  of  the  FAR  to  remove 
dn])licative  and  ])otentiallv  confusing 
information  in  the  address  for 
suhmi.ssion  of  r(;qnired  reports.  More 
specifically.  ])aragraph  (h)(2)(iii) 
inc:orrectly  lists  the  addre.ss  for  the  BIS 
Regulatory  Policy  Division.  Paragraph 
(h)(2)(iii)  is  modified  to  read  “U.S. 
Di;]jartment  of  Commerce,  Bureau  of 
Industry  and  Security.  R(;gulatorv  Policy 
Division.  14th  and  Penn.sylvania 
Avenue  NW..  Room  209911.  Washington, 
DC  20230. ”  This  change  removes  the 
dn])licative  use;  of  “Regnlatorv  Poliev 
Division”  in  the  address.  n]jdates  the 
room  nnmher.  and  ensnr(;s  that  tlu; 
addr(;ss  block  is  correct. 

Part  738 

This  rule  iqulates  Supplement  No.  1 
to  Part  738  of  tlu;  FAR  hv  r(;formatting 
and  r(;nnmh(;ring  tlu;  snp|)l(;nu;nt  to 
conform  to  (iFR  paragra])h  strnctnre  and 
to  incliuh;  headers  for  each  of  the 
C(;iu;ral  ()rd(;rs.  More  specificallv. 
Su])i)l(;nu;nt  No.  1  to  Part  738  is 
modifi(;d  by  adding  ])ro])er  paragra])h 
structun;  and  ins(;rting  tlu;  header 
"(ieneral  Order  No.  1.”  "C(;neral  Order 
No.  2.”  and  "Ceneral  Order  No.  4” 
before  each  a])plicahle  paragraph.  This 
change  will  make  this  part  of  the  FAR 
easier  to  niul(;rstaiul  and  more  useful. 

Part  740 

This  rule  corr(;cts  a  typographical 
error  in  Su])])lenu;nt  No.  1  to  Part  740 
that  was  in  a  final  rule  published  hv  BIS 
on  August  .'j.  1997  (82  FR  42047,  42049). 
The  August  ,'1.  1997  ruh;  incorr(;ctly 
spell(;(I  Tajiki.stan  as  "Tajik.stan”  in 
Conntrv  Croup  D.  To  correct  this  error, 
this  rnh;  r(;nu)ves  the  word  “Tajikstan” 
and  replac(;s  it  with  tlu;  word 
"Tajikistan”  in  the  Country  column  for 
tlu;  Country  Croup  D  chart  on 
Su|)])lenu;nt  No.  1  to  Part  740. 

Part  742 

This  rule  corrects  a  grammatical  error 
in  §  742.9  of  the  FAR  to  create  ])roper 
snhject/verh  agreement.  More 
s])ecifically.  the  word  “is”  at  i)aragra])h 
(h)(1)(ii)  is  removed  and  the  word  "are” 
is  inserted  in  its  ])lace.  This  change 
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ensures  tliat  §  742.0  is  clear  and  that 
users  can  understand  its  recjuiriunents. 

This  rule  corrects  a  grannnatical  error 
in  §742.10  of  the  Iv\R  to  cnnite  proper 
snl)j(!ct/v{;rl)  agreennuit.  More 
sj)(!cifically.  tlie  word  “is”  at  |)aragraph 
(l))(l)(ii)  is  removed  and  tin;  word  “are” 
is  inserted  in  its  ])lace.  This  change 
ensures  tliat  §  742.10  is  c;l(!ar  and  that 
users  can  understand  its  nupurenumts. 

'I’his  rule  cornuls  §  742.17  of  the  I'iAR 
for  a  formatting  (uror  in  a  final  ride 
l)ul)lisli{!d  l)y  BIS  on  April  13.  200?)  (04 
1"R  17008.  17073)  by  renuml)ering  tlu; 
footnotes  in  part  742  in  setjuential 
order.  Mon;  specifically,  the  footnote  in 
§742.17  is  renumhereci  from  “1"  to  “2“ 
as  footnote  numher  1  apj)ears  in 
§  742.10.  This  change  corrects  an 
oversight  whereby  tin;  footnote  was 
added,  but  was  numbered  “1”  as  it  was 
the  only  footnote  to  part  742  a]j])earing 
in  that  Federal  Register  Notice. 

Part  744 

This  ride  corrects  a  formatting  error  in 
Sup])lement  No.  2  to  I’art  744  as 
])ublished  by  BIS  on  )nne  10.  2007  (72 
I’R  33()4().  330.'')8).  Tbe  )une  10.  2007 
ride  numbered  the  paragraphs  in 
(iategory  3  out  of  order.  .Specificallv.  the 
second  ])aragra])b  was  numbered  (iii) 
and  tbe  third  paragraph  was  numbered 
(ii).  'I’o  correct  this  error,  this  rule 
renumbers  the  |)aragra])bs  of  (lategorv  3 
in  seijuential  order. 

Part  748 

This  ride  i;orrects  a  reference  error  in 
§  748.2  of  the  FAR  as  ])ublished  by  BIS 
on  July  11,  2011  (70  FR  40002,  40004), 
which  contained  an  error  in  the 
amendatory  text  ])aragraj)hs  (a)(2)  and 
(a)(3).  Specifically,  the  rule  erroneously 
identified  the  Northern  California 
Branch  as  being  in  Irvine  rather  than 
San  )o.se.  This  ride  corrects  this  error,  by 
amending  the  address  blocks  thereby 
ensuring  that  BIS  offices  are  iirojierly 
identified. 

'I’liis  ride  corrects  a  tvpographical 
error  in  Supplement  4  to  Part  748  of  tbe 
FAR  as  published  bv  BIS  on  March  2.'j, 
1000  (01  FR  1271 4.  12820).  Tbe  March 
25,  1000  rule  contained  a  ty])ogra])bical 
error  for  tlie  addre.ss  of  tbe  Ministere  de 
rFconomie  et  des  Finances.  Direction 
Cenerale  des  Donanes  et  Droits 
Indirects,  Division  des  Affaires 
Juridiipies  et  Content ieu.ses. 

Specifically,  the  rule  misidentified 
“Paris  Cedex  0”  as  “Paris  Codex  ?)". 

This  rule  corrects  this  error,  by 
amending  tbe  address  block  and  thereby 
ensuring  that  tbe  IC/DV  Authority  in 
France  is  ])roperly  identified. 


Part  752 

riiis  rule  corrects  a  grammatical  error 
in  §7.')2.11  of  tbe  FAR.  Sjiecificallv. 
jiaragrajihs  (c)(1)  tlirougb  (c)(l.'))  consi.st 
of  a  li.st  of  the  elements  of  an  Internal 
(iontrol  Program,  and  tbe  word  "and”  is 
not  included  ])rior  to  the  last  item  in  tbe 
list.  This  ride  corrects  this  error  by 
adding  tbe  word  “and”  at  tbe  end  of 
])aragra])b  (c)(14). 

I  bis  rule  corrects  a  reference  error  in 
tbe  title  of  Supplement  No.  2  to  Part  752 
as  imblished  bv  BkS  on  April  24.  2008 
(71  FR  20878.  20888).  The  April  24, 

2008  rule  incorrectly  identified 
Su])])lement  No.  2  to  Part  752  as 
"Instructions  for  Completing  f’orm  BIS- 
748P-B,  ‘Item  Annex'”.  Mowever.  tbe 
correct  form  number  for  the  "Item 
Annex”  is  Form  BIS-748P-A.  This  rule 
corrects  this  error  by  removing  the  word 
"BIS-748P-B”  and  inserting  the  word 
"BIS-748P-A”  in  its  place. 

This  rule  corrects  a  reference  error  in 
.Supplement  No.  5  to  Part  752  as 
pnlilished  by  BkS  on  May  0.  1007  (82  FR 
2.5451, 25487).  Tbe  May  0.  1007  rule 
incorrectly  identified  .Sniiplement  No.  5 
to  Part  752  as  “Instructions  for 
Completing  Form  BI.S-748-B.  Fnd-lJser 
Appendix”.  However,  tbe  correct  form 
number  for  tbe  “Fud-llser  Appendix”  is 
Form  B1.S-748P-B.  This  rule  corrects 
this  error  bv  removing  the  word  “BkS- 
748-B"  and  inserting  tbe  word  "BkS- 
748P-B”  in  its  jilace. 

Part  754 

This  ride  corrects  a  typograjihical 
error  in  §  754.4  of  tbe  FAR  as  ])nblished 
by  BkS  on  .September  22,  2003  (88  FR 
50470,  50473).  Tbe  Sejitember  22,  2003 
ride  contained  a  typograjihical  error  in 
the  amendatory  instructions  for 
])aragraph  (d)(3)(ii).  .Specifically,  tbe 
rule  used  the  word  “of”  in  the  phrase 
“.Shijiper’s  Fxport  Declaration  of 
Automated  Fxport  .System  record” 
rather  than  the  word  “or”.  Additionally, 
tbe  .Shipjier's  Fx|)ort  Declaration  (.SFD) 
is  no  longer  a  valid  method  of  reporting 
export  information,  .so  the  reference  to 
the  .SFD  is  removed  to  u]Klate  tbe  FAR. 
This  rule  corrects  this  error  by  removing 
“.Shipjier’s  Fxjiort  Declaration  or”  and 
adding  in  its  jilace  “The”  in  jiaragrajih 
(d)(3)(ii). 

This  rule  corrects  .Sujijilement  No.  3 
to  Part  754  for  an  error  in  a  final  rule 
jiublisbed  bv  BkS  on  March  25.  l!)t)8  (81 
FR  12714.  12844).  The  March  25.  l‘)!)8 
rule  contained  a  tyiiograjibical  error, 
listing  tbe  citation  to  tbe  National 
Fmergencies  Act  as  “()  II..S.C.  1801  et 
seij.).”  To  correct  this  error,  the 
incorrect  citation  is  removed  and  tbe 
correct  citation  “(50  U..S.C.  1801  e/ 
scij.y'  is  inserted  in  its  jilace. 


Part  758 

This  rule  corrects  an  error  in  §  758.1 
of  tbe  liAR  as  jiublisbed  bv  BkS  on 
March  25.  1008  (81  FR  12714.  12851). 
Tbe  March  25.  lt)08  rule  incorrectly  left 
tbe  word  “Definitions”  in  jiaragrajib  (b) 
when  the  section  was  reserved.  This 
rule  corrects  this  error  by  removing  tbe 
word  “Definitions”  from  jiaragrajib  (b). 

Part  758 

I  bis  ride  revises  §  758.2  of  tbe  FAR. 
Paragrajihs  (d)(1)  and  (d)(2)  contain 
contact  information  for  tbe  II. .S.  (lensus 
Bureau  and  Bureau  of  Industry  and 
.Security.  This  rule  iu.serts  tbe  word 
“telejihone:”  before  tbe  first  jilione 
number  in  each  jiaragrajib.  This  change 
will  imjirove  tbe  readabilitv  of  §758.2. 

This  rule  corrects  a  grammatical  error 
in  §  758.7  of  the  FAR  as  jiublisbed  bv 
BkS  on  August  21. 2003  (88  FR  50470. 
50474).  The  August  21. 2003  rule 
incorrectly  contained  the  word  “to” 
rather  than  the  word  “of”  in  the  jihrase 
"and  officials  to  the  Office  of  Fxjiort 
Fnforcement”  of  jiaragrajib  (b)(8). 
Additionally,  the  .Shijijier's  Fxjiort 
Declaration  is  no  longer  a  valid  method 
of  rejiorting  exjiort  information,  so  tbe 
reference  to  tbe  .SFD  is  removed  to 
njidate  tbe  FAR.  This  rule  removes  tbe 
word  “to”  and  inserts  the  word  “of”  in 
its  Jilace  and  removes  the  jihrase  “.SFD 
or”  in  two  jilaces  in  jiaragrajib  (b)(8). 

Ihirl  780 

This  rule  revises  .Sujijilement  No.  1  to 
Part  780  of  the  FAR  to  njidate  the 
reijuired  notary  seal  blocks.  Paragrajihs 
(I)(A).  (1)(B).  and  (1)((I)  contain 
certifications  that  are  related  to  boycott 
activities.  These  certifications  contain 
signature  and  notary  blocks  that  include 
tbe  first  two  digits  of  tbe  year.  These 
digits  are  currently  19.  .so  to  njidate  the 
regulations  for  the  21st  century  19  is 
changed  to  20.  This  change  will  keeji 
the  regulations  cairrent. 

Part  782 

This  ride  corrects  a  citation  error  in 
§  782.1  of  the  FAR  as  jiublisbed  bv  BkS 
on  March  25,  1998  (81  FR  12714, 

12900).  The  March  25.  1998  rule,  at 
jiaragrajib  (b).  directed  that  records  shall 
lie  jiroduced  “in  a  manner  jirovided  by 
§782.8  of  this  jiart.”  However, 
instructions  for  the  jiroduction  of 
records  reijuired  to  be  maintained  by 
jiart  782  are  contained  in  §  7(i2.7.  To 
correct  this  error,  this  rule  modifies  the 
language  of  jiaragrajib  (b)  to  “in  a 
manner  jirovided  by  §  782.7  of  this 
Jiart.” 

This  rule  corrects  a  reference  error  in 
§782.2  of  the  FAR.  Paragrajib  (b)(7) 
identifies  “.Sujijilement  No.  3  to  Part 
742  High  Performance  (lomjiuters: 
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.Saioguanls  and  rolatad  Inronnation" 
which  was  nanovcd  from  tho  FAR  and 
nvsorvcui  l)v  a  lina!  rulo  pnhli.sluul  l)v 
HKS  on  April  21. 2()()(i  (71  FR  20878. 
2088.')).  Tho  April  21.  200()  riilo  movod 
tho  napiiromont  lor  a  .socnritv  salognard 
plan  lo  paragrapli  (c)(2)  ol  Sni)i)l(!monl 
No.  2  to  Part  748.  hut  did  not  roviso  tlio 
ridoriaico  in  paragrapli  (1))(7).  I'o  cornal 
this  orror.  this  rulo  nanovos  tlio 
language!  “.Sui)plomout  No.  8  to  ])art  742 
High  Porldrniauct!  Homputors: 

.Saloguards  and  rolateid  Inrormation” 

Irom  paragraph  (h)(7)  and  insorts  tlu! 
languago  ‘\Supi)lom(!nt  No.  2  to  Part  748 
paragraph  (c)(2).  Socnritv  Salbgnard 
i’lan  nainiroinont"  in  its  placo. 

This  rulo  rovisos  tj  702.2  of  tho  FAR  to 
corrcict  an  orror.  Paragraph  (h)(t)) 
idontillos  ‘‘^740.7.  Humanitarian 
donations  (NFFD)”  which  was 
ronnmhorod  and  rovisod  hy  a  final  rulo 
pnhlishod  hv  IIKS  on  Docomhor  4.  lOOti 
(01  FR  04272.  20885).  Tho  D(!comh(!r4. 
1090  rulo  dill  not  roviso  tho  roforiinco  in 
paragraph  (h)(0).  To  corroct  this  orror. 
this  rulo  r(!movos  tho  languago  740.7. 
Humanitarian  donations  (NFFD)”  and 
in.sorts  tho  languago  740.12. 
Humanitarian  donations  (Cd' P)  in  its 
placo. 

This  rulo  rovisos  4?  702.2  of  tho  PL\R  to 
corroct  an  orror.  Paragra])h  (1))(12) 
idontifios  “4?  748.4(a).  Disclosnro  and 
substantiation  of  facts  on  liconso 
ajiplications”  which  was  rovisod  hy  a 
final  rulo  pnhlishod  hv  IIKS  on  )nlv  10. 
2000  (05  FR  42505.  4^509).  Tho  )uly  10. 
2000  rulo  did  not  roviso  tho  roforonco  in 
j)aragraph  (b)(12).  To  corroct  this  iirror. 
this  rulo  romovos  tho  languago 
“4^  748.4(a).  Di.sclosuro  and 
snhstautiation  of  facts  on  licon.so 
applications"  and  in.sorts  tho  languago 

748.4(h).  Disclosnro  of  ])artios  on 
licon.so  a|)plications  and  tho  powor  of 
attornoy”  in  its  placo. 

This  rulo  rovisos  4?  702.2  of  tho  FAR  to 
corroct  an  iirror.  Paragraph  (b)(15) 
idontifios  “4^  748.10,  lmi)ort  and  End- 
usor  Cortificatos"  which  was  rovisod  by 
a  final  rulo  jniblishod  hv  BKS  on  )nno  19. 
2007  (72  FR  :i:i040.  88059).  Tho  juno  19. 
2007  rulo  did  not  roviso  tho  roforonco  in 
paragraph  (1))(15).  To  corroct  this  orror. 
this  rulo  romovos  tho  languago 
“§748.10.  Import  and  Fnd-u.sor 
Hortificatos"  and  in.sorts  tho  languago 
“§748.10.  Import  (lortificatos  and  Fnd- 
U.sor  .Statomonts"  in  its  j)laco. 

This  rulo  rovisos  §  702.2  of  tho  FAR  to 
corroct  an  orror.  Paragraph  (b)(18) 
idontifios  “§  748.2(c).  Obtaining  forms: 
mailing  addrossos”  which  was  romovod 
by  a  final  ndo  publishod  by  BKS  on 
August  21. 2008  (78  FR  49828.  49880). 
Tho  August  21, 2008  rulo  did  not  roviso 
tho  roforonco  in  paragraph  (b)(18).  To 
corroct  this  orror.  this  rulo  romovos  tho 


languago  "§  748.2(c),  Obtaining  forms: 
mailing  addriissos”  and  insiiits  tho 
languago  “§  748.1(d)(2).  Procoduri!  for 
riMiuiisting  authorization  to  filo  i)a])(!r 
api)lications.  notifications,  or  roiiuosts" 
in  its  placo. 

This  rnlo  rovisos  §  702.2  of  tho  FAR  to 
corroct  an  orror.  Paragra|)h  (h)(81) 
idontifios  “§  754.2(j)(8).  Rocordkoo|)ing 
roipiiromonts  for  (loop  wator  ballast 
oxchangi!"  which  was  movod  by  a  final 
roll!  pnhlishod  hv  BhS  on  (uly  •  1. 2(){)1 
(70  FR  40002.  40004)  to  §  754.2(j)(2). 

Tho  )uly  11, 2001  rulo  did  not  rovi.so  tho 
roforonco  in  |)aragraph  (b)(18).  To 
corriict  this  orror,  this  rulo  romovos  tho 
languago  ”§  754.2(j)(8),  Rocordk(!0])ing 
roiiuiromonts  for  (loop  wator  ballast 
oxchango”  and  in.sorts  tho  languago 
“§  754.2(j)(2),  Rocordkooping 
riHpiiromonts  for  (loop  wat(!r  ballast 
oxchango"  in  its  placo. 

Phis  rulo  rovis(!.s  §  702.2  of  tho  FAR  to 
corroct  an  orror.  Paragra])h  (h)(84) 
idontifios  “§758.1  and  §758.2. 

.Shippor's  Export  Declaration  oi 
Automated  Fx|)()rt  Sy.stom  riicord.”  Tho 
.Shipper's  Export  Diiclaration  is  no 
longer  a  valid  method  of  ro])orting 
export  information,  .so  tho  roforonci!  is 
romovod  to  u|)(lato  tho  FAR.  'Phis  rulo 
romovos  “Shi|)|)or‘.s  Fx])ort  Diiclaration 
or"  from  paragra])h  (h)(84). 

'Phis  rulo  rovis(!s  §  7()2.2  of  tho  FAR  to 
corriict  an  orror.  Paragraph  (1))(8()) 
idontifios  “§  789. (i.  Restrictive!  'Pradi! 
Practices  and  Boycotts”  in  orror.  A  final 
rulo  i)ubli.sh(!d  by  BIS  on  March  25. 

1998  (81  FR  12714.  12891)  idimtifieul 
§  780.8  when  that  rnlo  sot  out  ])art  780 
in  its  ontiroty  and  did  not  include! 

§  780.8.  'I’ho  r(!])()rting  ri!(pnr(!mont.s  of 
part  780  are  includiHl  in  §  780.5.  so  to 
corroct  tho  orror,  this  rulo  r(!m()V(!s  tho 
language!  "§  7()0.8.  Restrictive!  Trade! 
Practices  and  Boycotts”  and  inserts  tho 
language!  "§  780.5,  Re!])orting 
riuiuiromonts”  in  its  |)lac(!. 

'Phis  rulo  re!vi.se!.s  §  782.2  of  the  FAR  to 
(:orri!ct  an  orror.  Paragraph  (b)(45). 
i(l(!ntifving  “§  758.2(c).  Assumption 
writing:  and”,  was  eiddod  by  a  final  rulo 
])ubli.sho(l  bv  BIS  on  )idv  10.  2000  (85 
FR  42585,  4'2578).  'Pho  )idy  10,  2000 
rulo  incorrectly  i(lontifi(!d  §75}). 2(c)  as 
the!  location  of  the!  written  assumption 
r(!(]uir(!m(!nt.  rath(!r  than  §758.8(1)).  To 
corroct  this  (!rr()r.  this  rule!  r(!m()ve!s  the! 
languago  ”§  758. 2((:),  As.sumi)ti()n 
writing”  and  in.sorts  tho  language! 

“§  758.8(b),  Routeul  Export 
'Pransactions:”  in  its  ])lace!. 

This  rulo  rovisexs  §  7()2.2  to  make  it 
oasii!!’  to  unde!rstand.  'Pho  .sub])aragraph,s 
of  piiragraph  (b)  are  roordorod  in 
stxjuonco  by  citation. 


Part  7()4 

Phis  ndi!  r(!vis(!s  §  784.8  of  the!  I'^AR  to 
corri!)!  an  e!rr()r.  'Phi!  hexjeling  to 
paragra|)h  (a)(1)  was  to  hi!  r(!vis(!d  to 
rexid  “(avil  Mone!tarv  l’e!nalty”  by  a  final 
rule!  pid)lish(!d  by  BKS  on  August  4,  200() 
(71  FR  441 8‘).  441 1)0):  h()W(!ve!r  the!  ride! 
did  not  contain  an  amondatory 
instruction  i(l(!ntilying  the!  re!vision  to 
the!  h(!adiug.  'Po  corroct  this  (!rror.  this 
mil!  r(!vise!.s  the!  he!ading  to  r(!a(l  “(livil 
Mone!tarv  P(!nalty." 

Part  772 

'Phis  rule!  r(!vi.s(!.s  ])art  772  to  ujidati! 
tho  r(!fe!r(!ne;(!  to  tho  \Ve!b  site!  for  tho 
Automate!d  Fx])ort  .Syst(!m.  'Pho 
elofinition  of  "Aut()mati!(l  Fx])ort  .Sy.ste!m 
(AF.S)”  includos  a  rofenonci!  to  the 
ibrmor  AFS  \Vi!b  site,  "http:// 
\\\vw.(:ust()ins.ustrf:(is.gov/iin})()(^\j)()/ 
(ihdcsint.htm."  Additionally,  tho 
Shi])i)e!r’.s  Export  Deudaration  is  no 
longi!!'  a  valid  method  of  ro])orting 
(!xp()rt  information,  so  the  r(!i(!ronc(!  to 
the  .SFD  is  romovod  to  ujidati!  the  FAR. 
'Po  koe!|)  tho  information  in  the!  FAR  up 
to  date!,  this  rulo  updaters  the!  Web  site 
a(lelr(!ss  bv  romoviug  the!  roforonco 
"httf)://\v\v\\’.(:iistoms.iistr(;(is.<>()v/ 
inip()d.\j)o/(il)(i(;sint.htin"  and  r(!])lacing 
it  with  "htti}://\\  \\  \\’. census. ‘’ov/fonhgn- 
ti'(idc/ucs/indc\.html"  in  the!  di!finition 
of  “Automatod  Fx])ort  .Sy.st(!m  (y\lvS)” 
and  romoviug  the  roforiMice!  to  tho  jiajii!!’ 
filing  of  the!  .SFD. 

'Phis  mil!  ame!n(l.s  part  772  of  tho  FAR 
hy  revising  the  spoiling  of  tho  word 
“signaling"  to  onsuro  a  uniform  spoiling 
is  used  throughout  the  FAR.  'Pho  word 
“signaling”  is  spoiled  two  ways 
throughout  tho  FAR.  'Pho  British 
s])(!lling  of  “signalling”  is  u.sod  in  the! 
elofinition  of  “Data  signalling  rate”  in 
part  772,  consistemt  with  tho  text  of  that 
elofinition  in  the  Wassonaar 
Arrangomont.  'Pho  American  spoiling 
“signaling”  is  useul  olsowhoro  in  tho 
1‘iAR.  including  the  use  of  that  diTinod 
term  in  tho  applicable!  FCCNs.  All  of  the! 
definitions  in  tho  Wassonaar 
Arrangomont  that  contain  tho  word 
“signalling”  wore!  r(!mov(!d  as  of 
D(!ce!mb(!r  14,  2011.  'Phoroforo,  in 
adopting  a  uniform  spoiling  throughout 
till!  FAR,  till!  Amwican  spoiling  is  to  he! 
used.  'Pho  spe!lling  of  tho  word 
“signalling”  in  the!  elofinition  of  “Data 
signalling  rate”  in  part  772  will  hi! 
ri!vis(!d  to  "signaling”  at  two 
occurronc(!.s. 

'Phis  rulo  corrects  an  orror  in  part  772 
of  till!  FAR  as  pnhli.she!d  bv  BKS  on 
Imbruary  18.  2005  (70  FR  8245,  8250). 
'Pho  February  18,  2005  rulo  contained 
tho  incorri!(:t  spellings  of  Kazakhstan 
and  'Pajikistan  in  tho  definition  of 
“Hontrollod  country”  at  part  772.  'Po 
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correct  thi.s  (aror,  this  riil(!  removes  the 
words  "Ka/akstan"  and  “'rajikstaii” 

Iroin  the  (hdinition  ol  ‘‘(lontrolled 
country”  in  part  772  and  iicstals  words 
“Ka/akhstan”  and  "'rajikistan"  in 
al])hal)(!tic  order. 

This  rul(!  corr(!cts  a  citation  (uror  in 
part  772  oi  the  lv\R  as  piihlisluul  l)y  8I.S 
on  March  2.'').  I'lOti  (til  I'R  12714. 

12<)3()).  Tlie  March  2.'’),  lOtHi  rule 
contained  a  typogra])hical  (;rror  in  the 
delinition  or“(leneral  I’rohihitions"  in 
part  772.  S])(;cif'ically.  tlu;  ruh; 
inisidentifiiid  the  location  of  tin;  (hanaal 
I’rohihitions  in  the  l']AR  as  part  734  of 
th(!  RAR.  rather  than  part  738  of  the 
EAR.  This  ruh;  corrects  this  (;rror.  by 
removing  tin;  citation  ”734”  and 
inserting  tin;  citation  “73()”  in  its  place. 

'I’his  rule  corrects  an  incorrect 
nderema:  in  ])art  772  of  the;  EAR  to 
update  the  name  of  tlu;  Dircictorate  of 
Dcifense  Trade  Controls.  The  definition 
of  “Mi.ssile  'I’(!chnology  Control  Regime 
(MT(3<)”  in  part  772  incorrectlv  ref(;rs 
to  the  “Department  of  State’s  Office  of 
□(dense  Trade  Controls”  rather  than  the 
“□(ipartnumt  of  State’s  Dir(!ctorat(!  of 
Dcihmse  Trade  (Controls.”  'I'liis  rul(! 
corrects  this  error,  by  removing  the 
words  “Office  of  Defen.sc;  Trade 
Controls”  and  inserting  the  words 
“Dinictorati;  of  Defense  Trach;  (iontrols” 
in  its  |)lac(!.  In  onhu’  to  harmonize  tin; 
Department  of  ComiiKMCc!  rehu'ence  with 
the  D(!i)artment  of  State  nderence.  this 
rule  adds  a  reference!  to  I5IS.  In  addition, 
as  this  definition  s|)eaks  to  where  the 
controls  for  items  specified  on  tlu! 

MTCR  Annex  rciside,  this  ruhi  adds 
references  to  the  liAR  and  International 
Traffic  in  Arms  Reigulations  (I'l’AR). 

This  rule  corrects  ])art  772  of  the  EAR 
for  an  error  in  the  final  rule  that  was 
published  hv  I31S  on  March  2.'5,  ItEKi  (81 
ER  12714,  l'2t)39).  The  March  2.'5.  1988 
rule  contained  a  tyjK)gra|)hical  error  in 
the  definition  of  “Superalloy”  at  part 
772.  Specifically,  the  rule  transposed 
two  digits  in  the  Celsius  temperature 
translation  from  Kelvin,  li.sting  ”894 
degr(!es  C”  rather  than  "849  (higrees  C;”. 
'I’he  us(!  of  the  word  degre(!s  in  place  of 
the  symbol  in  a  temi)(!rature 
d(!scri])tion  is  also  inconsistent  with  the 
remainder  of  the  EAR  and  the 
VVa.ssenaar  Arrangement.  This  rule 
corrects  these  errors,  by  removing  the 
j)hrase  ”894  d(!grees  C”  and  in.sciiting 
the  ])hrase  ”849°  C”  in  its  ])lace. 

'I'his  rule  corrcicts  a  ty|)ograi)hical 
(!rror  in  part  772  of  the  EAR  as 
|)uhlished  by  13IS  on  March  2.').  l‘)98  (81 
ER  12714,  12940).  'I’he  March  25,  1998 
rule  contained  an  error  in  the  definition 
of  “Transfer  la.s(!r”  in  part  772. 
Specifically,  the  ride  included  the  word 
“lasting”  instiiad  of  the  word  “lasing.” 
This  rule  corrects  this  error,  by 


removing  the  word  “lasting”  and 
inserting  the  word  “lasing”  in  its  ])lace. 

y\lthongh  tlu!  hNport  Administration 
Act  (!X])ir(!d  on  August  20,  2001,  the 
Eresident,  through  I'Niuaitive  Order 
1 3222  of  August  1 7,  2001 , 3  ( lER,  2001 
(loini).,  |).  783  (2002),  as  extended  by  the 
Notice  of  August  I!*),  2012.  77  ER  49899 
(August  18,  2012),  has  continued  the 
IvXR  in  effect  under  the  Intiiinational 
I’an(!rg(!ncy  Iticonomic  I’owers  Act.  13I.S 
continues  to  carry  out  the  jirovisions  of 
the  Ex])ort  Administration  Act.  as 
approjiriate  and  to  the  extent  piiiinitted 
by  law.  ])ursnant  to  hixecutive  Order 
13222. 

K  id  e  m  a  k  i  ng  Ke(|u  i  rem  en  t  s 

1.  Executive  Orders  13.')83  and  12888 
direct  agencies  to  asse.ss  all  costs  and 
benefits  of  available  r(!gulatory 
alt(!rnatives  and,  if  r(!gnlation  is 
necessary,  to  select  regulatory 
ajiliroaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  juihlic  health  and  safety 
effects,  distributive  im])acts,  and 
i!(iuity).  Executive!  Ord(!r  13.')83 
(!mj)hasiz(!.s  tlu!  importance  of 

(plant il'ying  both  costs  and  IxeiKefits,  of 
r(!(lu(:ing  costs,  of  harmonizing  rules, 
and  of  promoting  fhexihilit  v.  This  rul(! 
has  h(!(!n  (l(!signat(!(l  a  “not  significant 
r(!gnlat()ry  action,”  nn(l(!r  seulion  3(f)  of 
l']x(!(:utive  Orden’  12888. 

2.  The  D(!|)artm(!nt  finds  that  there!  is 
good  cau.se!  under  8  ll.S.(].  .8.83(1))(3)(I3) 
to  waive  the  provisions  of  the! 
Administrative!  l^r()C(!(lur(!  Act  reejuiring 
prior  notice  and  the!  opportunity  for 
jmhlic  comme!nt  he!(:au.s(!  they  are! 
unn(!ce.ssary.  I  he  rewisions  made  hv  thi.s 
rule  are  administnitive,  not  sulistantive, 
in  nature  and  do  not  affect  the  rights 
and  obligations  of  the!  ]nil)lic.  Beecause 
these  revisions  are!  not  substantive 
changes  to  the  EAR.  it  is  unnecessary  to 
provide  ])ri()r  notice  and  opportunity  for 
public  comment.  In  iiddition,  the  3()-(lay 
delay  in  effenliveness  r(!(piire!(l  by  .8 
II.S.C.  883((1)  is  not  ajiiilicahle  because 
this  rule  is  not  a  suhstiintive!  rule!.  As 
stated  above!.  the!se!  revisions  do  not  <dte!r 
any  rights  or  ohligeitions.  hut  meaely 
correct  typogra|)hi(:al  iind  orgiinizational 
e!rr()rs  in  the  EAR.  As  a  result,  no  l)e!ne!fit 
would  he  gaine!(l  by  (le!laying  this  rule’s 
effect ive!n(!.ss  for  30  ehiys.  'I'liis  final  rule 
is  exempt  from  the  iimilvtical 
reepiirements  of  the  Regulatory 
Elexibility  Act  (8  U.S.t'.  801  e/.  .sev/.) 
heicause  no  general  notice  of  |)ropo.se(l 
rulemaking  was  reepiired  for  thi.s  rule. 


List  of  Subjects 

1,5  cm  rail  7.70.  7.72.  7.74.  742.  74.7, 

7.88.  780.  702.  and  7(14 

Administrative  practice  and 
procedure.  Reporting  and  re!C()relk(!(!|)ing 
reupiirements. 

1,5  cm  ParL'i  75(1,  745,  and  75(1 

Administrative  practice  and 
procedure. 

15  cm  Pad  74(1,  744,  74(1,  752,  754,  and 
772 

Administrative  ])ra(:tice  and 
])roe.(!(lur(!.  Exports,  Reporting  and 
record keeiping  reepiirements. 

Accordinglv,  parts  730,  732,  734,  738. 
740,  742.  743'.  744.  748.  748,  782.  7.84, 
788.  788.  780, 782. 784. and  772  of  the 
EAR  (18  CER  Parts  730-774)  are 
amended  as  follows: 

PART  730— [AMENDED] 

■  1.  rhe  authority  citation  for  ])art  730 
is  revised  to  read  as  follows: 

Authority:  .Aiilhoril v:  .80  II. .S. (I.  ajip.  2401 
(•/  .see/.;  .80  II..S.(;.  1701  vt  saq.:  tO  l)..S.(:.  7420: 
10  74:t0((!):  22  2H7e::  22  II.S.C. 

2181  ii()l(!:  22  tl.S.C.  8201  cl  scii.:  22  U.S.C. 
0004;  .30  II.S.C.  1H8(s).  1H8(ii);42  II.S.C. 
2i:t0a:  42  U.S.C.  0212:  4:5  U.S.C.  1884;  18 
U.S.C.  l»24ii:  80  U.S.C.  apj).  8:  22  U.S.C. 

7201  cl  scq.:22  U.S.C.  7210;  E.t).  11012.  41 
I  K  18828.  8  CI  K.  1070  Comp.,  p.  114:  H.O. 
12002.  42  I  K  88028.  8  Cl  K.  1077  Comp.,  j). 
188:  i:.().  12088.  48  I  K  20047.  8  CI  K.  1078 
Comp.,  j).  170;  H.O.  12214.  48  I  K  20788.  8 
Cl  K.  1080  Comi)..  p.  280:  E.D.  12881.  88  I  K 
88181.  8  C:i  K.  1008  Comp.,  |).  008:  K.O. 

12884.  88  I'K  80887.  8  Cl  K.  1008  Comp.,  p. 
170:  12018.  80  I  K  28208.  8  Cl  K.  1004 

Coni])..  ]).  800:  K.O.  12088.  80  I  K  .80000.  8 
CEK.  1004  Com)).,  p.  080;  E.O.  12047.  00  FK 
8070.  8  CI  K.  1008  Comp.,  p.  880;  F.O.  12081. 
00  I  K  02081.  8  Cl  K.  1008  Comp..  ]).  410;  F.O. 
18020.  01  FK  8407').  8  CFK.  1000  Com|)..  j). 
210:  F.O.  18020.  01  I  K  88707.  8  Cl  K.  1000 
Com]).,  p.  228;  F.O.  18000.  08  I'K  48107,  8 
CFK.  1008  Comp.,  p.  208:  F.O.  18222.  00  FK 
44028.  8  Cl'K.  2001  Conij)..  p.  788;  F.O. 

18224.  00  FK  40070.  8  CFK.  2001  Com]).,  p. 
780;  F.O.  18888,  00  I  K  20781.  8  CFK.  2004 
Comi)..  p  108;  Notice!  of  Mav  0.  201 2.  77  I'  K 
27880  (Miiv  10.  2012):  Notice!  ol  .Aiigiisl  18. 
2012.  77  I'  k  40000  (August  10.  2012);  Notice: 
of  .Septomhor  11. 2012,  77  1'13  80810 
(Scplcmhor.  12.  2012)  :  Notice:  of  Novemhor 
1.  2012.  77  I  K  00818  (November  8.  2012): 
Notice  of  liinuaiy  17.  2018.  78  I  K  4808 
Oimuiu  v  22.  2018). 

Supplement  No.  1  to  Part  730 — 

I  Amended  I 

■  2.  Supplement  No.  1  to  Part  730,  tlie 
title  entry  in  the  row  for  collection 
number  ()(i94-()l()2  is  revi.sed  to  read  as 
follows  “Registration  of  II.S. 

Agricultural  Commodities  Eor 
Exemption  Erom  Short  Supply 
Limitations  on  Export,  and  I’etitions  Eor 
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The  hn])osition  ol  Monitoring  Or 
Oonlrols  On  Recyclable  Metallic 
Materials;  Public  Hearings”. 

Supplement  No.  2  to  Part  730 — 

I  Amended] 

■  3.  Supplement  No.  2  to  Part  730  is 
amended  bv  removing  the  phrase 
“Room  270.')"  trom  |)aragraph  (1))(1)  and 
adding  the  |)hrase  "Room  20tHtB”  in  its 
place. 

Supplement  No.  3  to  Part  730 — 

I  Amended  I 

■  4.  Suppleimait  No.  3  to  Part  730  is 
amended  by  revising  the  "Detense 
.SiM'vices  and  Defense  Articles"  section 
to  read  as  follows: 

Supplement  No.  3  to  Part  730 — Other 
II.S.  (iovernment  Departments  and 
Agencies  With  Export  (Control 
Kesponsihilities 


Ih-ltnist!  St'n'icas  and  Dc/ansa  Aiiiclas 
*l)(?])iirtin(!nt  ol  .Slali;.  Directorate  of 
Deleiisi!  'I'radi?  (Controls.  'I’d.  (202)  (i()3-270(). 
l  ax:  (202)  2() Internet:  hill):// 
nww.pnuldlc.nlalc.fiov/iiKlfx.hlml. 


PART  732— [AMENDED] 

■  .').  The  authority  citation  for  part  732 
contiiUHis  to  read  as  follows; 

Aiilhoritv;  .'iO  ap|).  2401  cl  scq.:  50 

1701  f/ .sef/..  i:.().  1:1020.  01  1''K5H707. 
;i  Cl  R.  1000  Comp..  ]).  228;  R.O.  i:i222.  00 
I  K  44025.  :i  CI  K.  2001  Comp..  ]).  78:i:  Notice 
of  .August  15.  2012.  77  I  K  40000  (Angiisl  10. 
2012). 

Supplement  No.  2  to  Part  732 — 

I  Amended  I 

■  8.  Supplement  No.  2  to  Part  732  is 
amended  by  revising  the  title  of  the 
su])|)lemenl  to  read  as  follows: 

Supplement  No.  2  to  Part  732 — Subject 
to  the  Ear? 


PART  734— [AMENDED] 

■  7.  The  anthoritv  citation  for  ])art  734 
is  nu'i.sed  to  read  as  follows: 

Aulliorily:  50  II..S.C.  app.  2401  cl  sci].:  50 
D.S.C.  1701  cl  sci].:i:.0.  120:i8.  50  I  K  50000, 
:i  CI  K.  1004  Com)).,  p.  050:  IK).  i:i020.  01 
I  K  54070.  :i  Ct'K.  1000  Comp.,  p.  210;  H.O. 
i:i020.  01  1  R  58707.  .1  CI  K.  1000  Coni]).,  p. 
228:  K.O.  i:i222.  00  I  K  44025.  ;i  Cl  K.  2001 
C.omp..  ]).  78:i:  Nolict!  of  August  15.  2012.  77 
I  K  40000  (August  10.  2012);  Notice  of 
Novemi)(!r  1. 2012.  77  PK  (i05i;i  (.No\'eml)(!r 
5.  2012). 


Sup|)lement  No.  1  to  Part  734 — 

I  Amended] 

■  8.  .Supplement  No.  1  to  Part  734  is 
amended  by  removing  the  jihrase 
"Room  270.')"  from  the  Answer  to 
Qiu'.stion  (D)(3)  and  adding  tin;  |)hrase 
"Room  20008"  in  its  jilace. 

Supplement  No.  2  to  Part  734 — 
(Amended] 

■  0.  ,Sn])])lement  No.  2  to  Part  734  is 
anuMuled  by  revising  |)aragraj)h 
(l))(2)(iii)  to  read  as  follows: 

Supplement  No.  2  to  Part  734 — 
(hiidelines  for  Dc  Minimis  Rules 

***** 

(1))*  *  * 

(2)*  *  * 

(iii)  M.iil  or  Hand  Deliverv/Cionrier;  U..S. 
l)e))artment  of  C.ommerce.  Hurean  of  Industry 
and  .Secnrily.  K(!gnlalorv  Policv  Division. 

14lli  and  Pennsylvania  Avenue  N\V..  Room 
200015.  Washinglon.  DC  202:50. 


PART  736— [AMENDED] 

■  10.  The  authority  citation  for  part  73() 
is  revised  to  read  as  follows; 

Authority:  50  l)..S.C,.  app.  2401  cl  sc(i.:  50 
II.S.C.  1701  cl  sc(i.:22  II..S.C.  2151  note:  IvO. 
120:58  .  50  I  K  500!)0.  :5  CI  K.  1004  Comp.,  j). 
050;  H.O.  i:5020.  01  I  K  54070.  :5  CHK.  1000 
Coini)..  p.  210;  H.O.  i:502(i.01  I  K  58707.  ;5 
CHK,  lOOti  Comp.,  p.  228;  H.O.  i:5222.  00  HK 
44025.  ;5  CHK.  2001  Coni])..  ]).  78:5;  H.O. 

1:5:5:58,  05)  HK  20751.  :5  CHK.  2004  Coni]).,  j). 
108:  Notice  of  May  !).  2012.  77  HK  27550 
(May  10,  2012):  Notice  of  AngnsI  15.2012. 

77  HK  4000»)  (August  10.  2012);  Notice  of 
November  t.  2012.  77  HK  005i:5  (November 
5.  2012). 

■  11.  Sn])])lement  No.  1  to  Part  738  is 
revi.sed  to  read  as  follows: 

Supplement  No.  1  to  Part  738 — (leneral 
Order 

(a)  Ceneral  Order  No.  1: 

Ceneral  Order  No.  1  of  .Sei)tember  10.  1008; 
Hstal)lisliing  a  24-montli  validitv  ])eriod  on 
reexport  aulhori/.ations  issued  without  a 
validity  jjeriod  and  revoking  those  exceeding 
that  ])eri()d. 

(1)  Keex|)ort  anthori/.ations  issued  within 
24-months  of  the  Ceneral  Order.  All  reexport 
authorizations  issued  with  no  validity  period 
within  the  24-months  |)receding  .Sej)leniber 
10.  10‘)8  shall  be  deemed  to  have  an 
ex])iration  dale  which  shall  be  the  dale  24- 
monlhs  from  the  date  of  issuance  of  the 
reexi)ort  authorization  or  November  10.  1008. 
wbicliever  is  longer. 

(2)  Reexport  authorizations  issued  before 
the  24-month  period  preceding  the  Ceneral 
Order.  Hor  reexport  authorizations  issued 
with  no  validitx’  period  before  the  24-month 
|)eriod  preceding  .September  10.  1008: 

(i)  ldfecti\-e  .September  10.  1!)‘)8.  all  such 
outstanding  reexj)orl  authorizations  for 
terrorist-sn])])orting  countries  (see  parts  742 
and  740  ol  the  HAK)  are  revoked. 


(ii)  Hffective  November  1(>,  1008.  all  otber 
such  ontslanding  reexport  authorizations  are 
re\oked. 

(:5)  Intensions.  II  necessary,  you  may 
recpiesl  extensions  of  such  authorizations 
according  to  ])rocedures  set  forth  in  750. 7(g) 
of  the  HAK. 

(4)  .S|)ecific  Notice  from  I51.S.  If  von  have 
received,  or  should  xou  receive,  specific 
notice  from  15I.S  with  regard  to  a  reexport 
authorization  covered  bv  this  Ceneral  Order, 
informing  you  ol  a  re\'ocation.  suspension,  or 
revision  (including  validitv  period)  of  anv 
such  reexport  anlhorization.  then  the  terms 
of  that  specific  notice  will  be  conti’olling. 

(5)  Definition  of  “authorization".  The  term 
"anthorization"  as  used  in  this  Ceneral  Order 
encomj)asses  the  range  of  reexport 
authorizations  granted  by  I51.S.  which 
includes  licenses,  individual  letters,  and 
other  types  of  notifications. 

(b)  Ceneral  Order  No.  2: 

Ceneral  Order  No.  2;  section  5(b)  of  the 
Syria  Accountability  and  Lebanese 
Sovereignty  Restoration  Act  of  20f):5  (.SAA) 
gives  the  President  authority  to  waive  the 
a])plic:ation  of  certain  prohibitions  set  forth 
in  the  SAA  if  the  President  determines  that 
it  is  in  the  national  security  interest  of  the 
United  .States  to  do  so.  The  President  made 
such  a  determination  in  Executive  Order 
1:5:5:58.  finding  that  it  was  “in  the  national 
security  interest  of  the  United  .States  to  waive 
apj)lication  of  subsection  5(a)(1)  and 
5(a)(2)(A)  of  the  .SAA  so  as  to  permit  the 
exportation  or  reexportation  of  certain  items 
as  specified  in  the  De])arlment  of 
Commerce's  (ieneral  Order  No.  2."  The 
President's  reference  to  Ceneral  Order  No.  2 
addresses  ap])licalions  to  exi)orl  and  reex])ort 
the  following  items,  which  are  considered  on 
a  case-by-case  basis  as  opposed  to  the  general 
|)olicy  of  denial  set  forth  in  section  74(5.!)  of 
the  Regulations:  Items  in  su])port  of 
acti\  ities.  diplomatic  or  otherwise,  of  the 
United  States  (iovernment  (to  the  extent  that 
regulation  of  such  exportation  or 
reexportation  would  not  fall  within  the 
President's  constitutional  anthoritv  to 
conduct  the  nation's  foreign  affairs); 
medicine  (on  the  CCL)  and  medical  devices 
(both  as  defined  in  ])art  772  of  the  HAK); 
parts  and  c:om])onents  intended  to  ensure  the 
safety  of  civil  aviation  and  the  safe  operation 
of  commercial  passenger  aircraft:  aircraft 
chartered  by  the  Syrian  Covernmenl  for  the 
transport  of  Syrian  Covernment  officials  on 
official  .Syrian  Covernment  business: 
telecommunications  (upiipment  and 
associated  computers,  software  and 
t);chnology:  and  items  in  sup])ort  of  United 
Nations  o|)erations  in  .Syria.  'I'be  total  dollar 
value  of  each  a])])roved  license  for  aircraft 
parts  for  flight  s.afetv  normallv  will  be  limited 
to  no  more  than  .S2  million  ON'er  the  24- 
month  standard  license  term,  except  in  the 
case  of  complete  overhauls. 

Note  to  Ceneral  Order  No.  2:  The  controls 
for  exports  and  reexports  to  .Syria  are  set 
lorth  in  S74().t)  of  the  HAK. 

(c)  Ceneral  Order  Nc).  :5  IKeserved) 

(d)  C.eneral  Order  No.  4: 

Ceneral  Order  No.  4  of  )une  i:5.  2008.  as 
amended  on  .September  :5.  200!).  amending 
existing  licenses  for  ex|)orts  of  consolidated 
gift  parcels  to  Cuba  due  to  changes  in  License 
Exception  (iHT. 
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(1)  S(!(:li()n  74().12(ii)  oI  iIk;  8AK  aiithorizo.s. 
anioii”  olliar  tilings,  cnrtaiii  (!X))()i'ls  ol  gil't 
jiarcols  to  (ailia  |nirsiiaiit  to  a  licniisn 
nxcnplion.  1  lowovnr.  coiisoliilatiul  shipninnls 
()l  nuill ipin  gill  parcnls  to  (iiiba  nupiiro  a 
licnnso  ovon  il'all  ol  llio  indix  idiial  ilonis 
williin  llu;  consolidatod  gill  parccd  would  lio 
oligililo  for  this  liconso  oxcoplion  il  shippod 
alono. 

(2)  Nolwilhslanding  anv  slalomoiils  to  llio 
conirarv  on  llio  liconso  ilscdl.  liconsos 
anllioi'izing  llio  ox])orl  lo  (lidia  of 
consolidalod  gill,  iiarcols  doscrihod  in 
paragra|)li  (a)  of  lids  ordor  llial  aro  valid  on 
.So|)tonil)or  A.  21)0!)  aniliorizo  llio  oxport  of 
consolidalod  sliipinonls  to  (inlia  of  gill 
parcols  dial  comply  with  llio  rocpiiromonts  of 
I.iconso  I';xco])tion  (d'"!’  found  in  §  740. 12(a) 
of  llio  BAR  as  of  Soplonilior  A.  200!). 

(2)  This  (ionoral  (Irdor  doos  not  cliango  any 
of  llio  ollior  tonus  (including  total  vaino  of 
itonis  dial  may  ho  oxporlod  or  ox|)iralion 
dalo)  of  tho  liconsos  il  affocts. 

PART  740— [AMENDED] 

■  12.  The  authoi'ity  citation  for  part  740 
continues  to  I'ead  as  follows: 

Authority:  .tO  lI..S.(i.  ap]).  2401  o/  stHj.:  .20 
U.S.C.  1701  at  .sor/.;22  ll.S.C.  7201  <•/  saq.: 

R.O.  i:i02().  01  FK  .2K707.  A  CFR.  !!)!)()  Comp.. 
)).  22H:  E.O.  1:5222.  00  FR  4402.2,  ;5  Cf  R.  2001 
Comp.,  p.  70;5:  Notice  of  AngnsI  12.  2012.  77 
f  R  4!)0!)!)  (Angiisl  10.  2012). 

§740.17  [Amended] 

■  1 3.  Section  740.1 7  is  amended  hv 
removing  the  plna.se  “Room  270.2”  from 
])aragra])h  (e)(l  )(ii)(A)  and  adding  the 
plirase  “Room  209013”  in  its  place. 

Sup|)lenient  No.  1  to  Part  740 — 

I  Amended  I 

■  14.  Sui)])lement  No.  1  to  Part  740  is 
amended  by  removing  the  word 
“Tajikstan”  from  the  Countrv  Column  of 
the  (kiimtry  Crouji  D  chart  and  adding 
in  its  place  “Tajikistan”. 

PART  742— [AMENDED] 

■  15.  The  authority  citation  for  jiart  742 
is  revised  to  read  as  follows: 

yVuthnritv:  20  U.S.C.  a])p.  2401  0/  stxj.:  20 
ll.S.C.  1701  0/  .sof/.;22  ll.S.C.  .'5201  0/  snq.: 

42  ll.S.C.  2i:5!)a;  22  ll.S.C.  7201  0/  sfuj.:  22 

ll.S.C.  7210;  Soc.  120:5.  Puh.  L.  108-11,  117 
Slat.  2.2!):  F.O.  12028.  4:5  FR  20!)47.  :5  CFR. 
1!)78  Comp..  )).  17!);  F.O.  12821. 28  FR  :5:5181. 
:)  CFR.  1 !)!):!  Comi)..  p.  008;  F.O.  12!):58.  2!) 

FR  2!)0!)!).  :5  CFR.  1!)!)4  Com)).,  j).  !)20:  E.O. 
1:5020.  01  1  R  28707.  :5  CI  R.  1!)!)0  Comp.,  p. 
228:  F.O.  i:5222,  00  FR  44022.  :5  CFR.  2001 
Comi)., )).  78:5;  I’rosichmiial  notormination 
200:5-2:5  of  May  7.  200:5.  08  FR  2042!).  Mav 
10.  200:5:  Nolic'o  of  AngnsI  12.  2012.  77  FR 
4!)0!)!)  (AngnsI  10.  201 2):  Nolici;  of  Novomlxir 
1. 2012.  77  FR  0021:5  (Novmnhor  2.  2012). 

■  Id.  Section  742.9  is  amended  l)y 
revising  jiaragiajih  (l))(l)(ii)  to  read  as 
follows: 

§742.9  Anti-terrorism;  Syria. 


(h)  *  *  * 

(1)  *  *  * 

(ii)  Military-Uilated  items  contiolled 
for  national  security  reasons  to  any 
de.stination.  Th(!se  ai'e  items  that  contiiin 
NS  Column  1  in  the  Countrv  Chart 
column  of  the  “License  R(!(]nii'(!ments“ 
section  in  an  FCCN  on  the  CCL  and  arc; 
conti’olled  hy  e(pii])meid  or  material 
entri(!.s  ending  in  tlie  nnmher  “18.” 
***** 

■  1  7-1 8.  Section  742.1 0  is  amended  hv 
revising  paragra])h  (h)(1)(ii)  to  read  as 
follows: 

§742.10  Anti-terrorism;  Sudan. 

***** 

(h)  *  *  * 

(1)  *  *  * 

(ii)  Military-related  items  controlled 
for  national  sec;urity  reasons  to  anv 
de.stination.  These  are  items  that  contain 
NS  Column  1  in  the  Country  Chart 
column  of  the  “License  Retjuirements" 
section  in  an  FCCN  on  the  C(3,  and  are 
controlled  hy  ecpiijiment  or  material 
entries  ending  in  the  nnmh(!r“18.” 
***** 

§742.15  [Amended] 

■  19.  Section  742.15  is  amended  hy 
lemoving  the  ])hi'as(!  “Room  2705”  fi'om 
paragra])h  (c)(2](ii)(A)  and  adding  the 
])lna.se  "Room  209913”  in  its  ])lace. 

§742.17  [Amended] 

■  20.  Section  742.17  is  anujiided  hy 
redesignating  footnote  1  in  jiaiagraph  (a) 
as  footnote  2  in  the  text  of  pai'agniph  (a) 
and  in  the  text  of  the  footnote. 

PART  743— [AMENDED] 

■  21.  The  authority  citation  for  ])art  74.'3 
continues  to  read  as  follows: 

Aiilhorily:  20  ll.S.C.  ajjp.  2401  nl  snj.:  20 

ll.S.C.  1701  el  srq.:  E.O.  115222.  00  FR  44022. 

:5  CFR,  2001  Comp..  |j.  78:5;  Notice  of  AngnsI 
12.  2012.  77  FR  4!)0!)!)  (AngnsI  10.  2012). 

§743.1  [Amended] 

■  22.  Section  74:3.1  is  amended  in 
paragia])h  (g)(1)  hy  removing  the  jihrase 
"Room  27(55”  and  adding  the  plnase 
“Room  2(59913”  in  its  place. 

PART  744— [AMENDED] 

■  2:3.  The  authority  citation  for  pait  744 
is  revised  to  lead  as  follows: 

Authority:  20  II..S.C.  ap|).  2401  e/  .sy‘i/.;20 

ll.S.C.  1701  (!l  svq.:22  ll.S.C.  :5201  at  saq.: 

42  ll.S.C.  2i:5!)a:  22  ll.S.C.  7201  rl  scq.:  22 

ll.S.C.  7210;  E.O.  120.28.  415  FR  20!147.  15  CFR. 
1!178  Comi)..  P-  >79:  L-O.  12821. 28  1  R  :5:5181. 
:5  CIR.  1!)!):5  Comp.,  p.  008;  E.O.  12!):58.  2!) 

1  R  2!5(5!)!1,  :5  CFR,  1!1!54  Comp.,  p.  !)20:  E.O. 
12947.  0(1  I'R  2079.  15  CFR.  1992  Comp.,  p. 
:520;  E.O.  1:5020.  01  FR  28707.  :5  CFR.  1990 
Comp.,  ]).  228;  E.O.  1:5099,  0:5  FR  42107.  :5 


CFR.  1998  Comp.,  p.  208;  E.O.  i:5222,  00  1  R 
44022.  :5  Cl  R.  2001  Coni])..  ]).  78:5;  E.O. 

1:5224.  00  I  R  49079.  .'5  CFR.  2001  Comp.,  p. 
780:  Notice  of  AngnsI  12.  2012,  77  FR  49099 
(AngnsI  10.  2012):  Notice  of  Seplemher  11. 
2012.  77  FR  20219  (Seplemher  12.  2012); 
Notice  of  Novemher  1. 2012.  77  M3  0021 :5 
(Novemher  2.  2012);  Notice  of  jannarv  17, 
201:5.  78  FR  4:50:5  (lannary  22.  20i:5). 

Supplement  No.  2  to  Part  744 — 

I  Amended  I 

■  24.  Supplement  Nt).  2  lo  Part  744  is 
amended  hy  correcting  the  paragi'aph 
designation  for  (:3)(iii)  as  (:3)(ii)  and  the 
designation  for  (:3)(ii)  as  (;3)(iii). 

PART  745— [AMENDED] 

■  25.  The  authority  citation  for  pai  t  745 
is  revised  to  read  as  follows: 

Authority:  2(1  ll.S.C.  1701  e/  .ser/.;  E.d. 
12!i:58.  29  FR  2!l(l!l!l.  A  CFR,  i!l!14  Comp.,  p. 
92(1:  Notice  of  Novemher  1. 2012.  77  FR 
1)021 :5  (Novemher  2.  2012). 

PART  748— [AMENDED] 

■  2().  The  iiuthority  citation  for  part  748 
continues  to  read  as  follows; 

Authority:  20  11..S.C.  a])p.  2401  e/  sacj.:  20 
U.S.C.  1701  ct  s(!q.:E.n.  1:5020.  01  FR  28707. 
.'5  CFR.  1990  Comp.,  j).  228;  E.O.  i:5222.  00 
FR  44022.  :5  CFR.  2001  Comp..  |).  78:5;  Notice 
of  .\ngn.sl  12.  2012.  77  FR  49099  (AngnsI  10, 
2012). 

§748.1  [Amended] 

■  27.  Section  748.1  is  amended  in 
paragraph  (d)(2)  hy  lemoving  the  ])hra.se 
“Room  1127(15”  and  adding  the  phrase 
“Room  2(19913”  in  its  place. 

■  28.  Section  748.2  is  amended  hy 
revising  paragraphs  (a)(2)  and  (13)  to  read 
as  follows: 

§748.2  Obtaining  forms;  mailing 
addresses. 

(a)  *  *  * 

(2)  Bureau  of  hidustry  and  Security. 
Western  Regional  Office.  II.S. 
Department  of  Commerce.  2:3(12  Martin 
St..  Suite  :3:3(1,  Irvine.  CA  92(312,  Tel: 
(949)  (i(i(l-(1144.  Fax:  (949)  (3(3(1-9:547.  or 
(.'3)  Bureau  of  Industry  and  Security, 
We.stern  Regional  Office,  Northern 
California  Branch.  li.S.  Dejiaitment  of 
Commerce,  1(3(1  \V.  Santa  Clara  Stixmt. 
Suite  725.  San  )ose.  CA  951 1:3.  Tel; 

(4(18)  998-8805  or  (408)  998-880(3.  Fax: 
(4  08  )  998-8(377. 


§748.13  [Amended] 

■  29.  Section  748.1:3  is  amended  in 
paragrajih  (c)(2)  hy  removing  the  ])hra.se 
“Room  2705”  and  adding  the  phra.se 
“Room  209913”  in  its  place. 
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§748.15  [Amended] 

■  80.  Section  748.1,')  isaineiuled  in 
paragraphs  (a)(1)  and  (t)(l)(ii)  by 
removing  tin;  plirase  “Room  27().')"  and 
adding  tin;  jjlnase  “Room  20!H)15”  in  its 
place. 

Siipplemenl  No.  4  to  Pari  748 — 

I  Amended  I 

■  81 .  Snp])l(!ment  No.  4  to  I’art  748  is 
amended  in  the  address  column  oi  the 
I’ramx)  entry  by  removing  the  word 
“(iode.x”  and  adding  in  its  jjlace 
“Cedex". 

Supplement  No.  .'i  lo  Part  748 — 

I  Amended  I 

■  82.  Supplement  No. .')  to  Part  748  is 
amended  in  paragraj)h  (a)(2)(i)  hy 
removing  the  phra.se  “Room  270,')"  and 
adding  the  phrase  “Room  ZOttOB”  in  its 
|)lace. 


PART  754— [AMENDED] 

■  88.  The  authority  citation  for  |)art  7.')4 
continues  to  read  as  follows: 

Aiilhoi'ily:  .')()  II.,S.(;.  a|)p.  2401  at  saij.:  .aO 
U.,S.(;.  17()i  at  satj.:  10  l)..S.(:.  7420:  10  U.,S.(;. 
74:u)((!):  80  ll.,S.(;.  lH.")(s).  l«,")(u):  42  D.S.C. 
0212:  48  ll.S.C.  18.84;  1.8  1H24:i:  IcO. 

1  1012.  4  1  f  U  18H28.  8  Cl'R.  1070  Comp.,  j). 

1  14;  I'.O.  18222.  00  I  K  44028.  :i  CI  R.  2001 
Comp.,  p.  788:  Nolico  of  August  18.  2012.  77 
I  R  40000  (August  10.  2012). 

■  80.  .Section  754 A  isaineiuled  bv 
revising  (laragraph  (d)(8)(ii)  to  read  as 
follows: 

§  754.4  Unprocessed  western  red  cedar. 

***** 

(d)  *  *  * 

(8)  *  *  * 

(ii)  The  Automated  Fx]jort  .System 
record. 

***** 


§758.2  Automated  Export  System  (AES). 

***** 

(d)  *  *  * 

(1)  For  additional  information  on  the 
AF.S  in  general,  please  cont.ict:  (ihief 
Foreign  Trade  Division.  U..S.  (iensiis 
Hiireiiii.  telejihone:  (801)  457-2255. 
facsimile:  (801)  4. '5 7-204. I. 

(2)  l'’or  inforniiition  about  HKS's 
Option  4  approval  process  to  use  AF.S 
()])tion  4  for  items  subject  to  the  FAR. 
contact:  Director,  Office  of  Fnforcement 
/\n;ilysis.  Bureau  of  Industry  and 
.Secnritv.  telephone:  (202)  4H2-4255. 
facsimile:  (202)  482-0071. 

§758.4  [Amended] 

■  47.  .Section  7.')8.4  is  amended  in 
paragra])h  (c)  by  removing  the  phrase 
“Room  270.')”  and  adding  the  ])hrase 
“Room  2000B"  in  its  ])lace. 

§758.5  [Amended] 

■  48.  .Section  7.')8..')  is  amended  in 
jiaragraph  (e)(2)(ii)  by  removing  the 
phrase  “Room  270.')"  and  adding  the 
phrase  “Room  2000B"  in  its  ])lace. 

■  40.  .Section  75ii.7  isaineiuled  by 
revising  the  second  sentence  of 
paragraph  (!))(())  to  read  as  follows: 

§758.7  Authority  of  the  Office  of  Export 
Enforcement,  the  Bureau  of  Industry  and 
Security,  Customs  offices  and  Postmasters 
in  clearing  shipments. 

***** 

(b)  *  *  * 

(0)  *  *  *  111  addition  to  the  authority 
of  (iustoms  officers  to  seize  and  detain 
items,  both  (iiistoms  officials  and 
officials  of  the  Office  of  Fxport 
Fnforcement  are  authorized  to  detain 
any  shipment  held  for  review  of  the 
AF.S  record,  or  if  there  is  no  AF.S  record, 
the  bill  of  lading  or  other  loading 
document  covering  the  items  about  to  he 
ex])orted.  or  for  jihvsical  insjiection  of 
the  items,  whenever  such  action  is 
deemed  to  he  necessary  to  assure 
compliance  with  the  FAR. 
***** 

PART  760— [AMENDED] 

■  .')().  The  authority  t:itation  for  part  7()() 
continues  to  read  as  follows: 

Aiilliority:  80  IL.S.d.  a])]).  2401  i;l  80 
IJ.S.C.  1701  at  sa(i. 18222.  00  l'T  44028. 
8  dl'R.  2001  doiuj)..  )).  788:  Notice  of  .August 
18.  2012.  77  I'R  4<)0<)<)  (August  10,  2012). 

Supplement  No.  1  to  Fart  7()() — 

I  Amended] 

■  .'ll.  .Supplement  1  to  I’art  780  is 

amendeil  by  removing  the  year  reference 
“10  "  and  adding  in  its  place 

“20  "  in  three  (8)  ])lac:es  in  section 

1. 


PART  752— [AMENDED] 

■  88.  The  authoritv  citation  for  part  752 
continues  to  read  as  follows: 

Aiilliority:  80  II..S.(;.  :i])p.  2401  at  sacj.:  80 

i7oi  f/ .sef/..  i:.().  18020.  oi  I  R84070. 

8  Cl'R.  lO'K)  Coiiii)..  |).  210:  F.D.  18222.  fiO 
FR  44028.  8  Cl'R.  2001  Comp.,  p.  788:  Notice 
of  .August  18.  2012.  77  I  R  4t)0!l0  (.August  10. 
2012). 

■  84.  .Section  7.')2.1 1  is  amended  bv 
revising  paragra])h  (c)(14)  to  read  as 
follows: 

§752.11  Internal  Control  Programs. 

***** 

(c)  *  *  * 

(14)  .A  sy.stem  for  assuring  complianci! 
with  controls  oviir  exports  and  reexjiorts 
for  missile-rehited  end-uses  and  end- 
nsers  described  in  §  744.8  of  the  f]AR: 
and 

***** 

§752.17  [Amended] 

■  8.').  .Section  7.52.17  is  amended  bv 
removing  the  ])hra.se  “Room  2705"  and 
adding  the  })hrase  "Room  2009B”  in  its 
place. 

■  88.  .Sn])])lem(!nt  2  to  I’art  752  is 
amended  bv  revising  tin?  heading  to  read 
as  follows: 

Supplement  No.  2  to  Fart  752 — 
Instructions  for  Completing  Form  HIS- 
74HF-A,  "Hem  Annex" 
***** 

■  87.  .Supplement  5  to  I’art  752  is 
amended  by  revising  the  heading  to  read 
as  follows: 

Supplement  No.  5  to  Fart  752 — 
Instructions  for  Completing  Form  BIS- 
74KF-H,  End-User  Appendix 


§754.6  [Amended] 

■  40.  .Section  754.8  is  amended  in 
])aragraph  (c)  by  rmnoving  tin;  phrase 
"Room  2705”  and  adding  the  ])hrase 
“Room  2000B”  in  its  place. 

§754.7  [Amended] 

■  41.  .Section  754.7  isaineiuled  in 
paragnijih  (d)  by  removing  the  phra.se 
“Room  2705"  and  adding  the  phrase 
“Room  2009B"  in  its  jilace. 

Supplement  No.  8  lo  Fart  754 — 
jAmenrledj 

■  42.  .Snp])lement  No.  8  to  I’art  754  is 
amended  in  j)ariigra])h  (8)  in  tlie  “I’nblic 
Faw  104-58  .Sec.  201  Exports  of  Alaskan 
North  .Slope  Oil.”  section  by  ri'inoving 
"0  II..S.C,.  1801  et  sei].)"  and  adding  in 
its  place  “(50  II..S.C.  1801  et  seq.)". 

PART  756— [AMENDED] 

■  48.  The  authoritv  citation  for  jiart  758 
continues  to  read  as  follows: 

Authiirily:  80  l)..S.(;.  apj).  2401  at  saij.:  80 
II..S.C.  1701  at  saq.:E.n.  18222.  00  1  R  44028. 
8  (iFR.  2001  (A)inp..  p.  788:  Notice  of  August 
18.  2012.  77  FR  4<)00‘)  (August  10.  2012). 

§756.1  [Amended] 

■  44.  .Section  75().l  is  amended  hv 
removing  the  subject  heading  to 
reserved  jiaragraph  (b). 

PART  758— [AMENDED] 

■  45.  The  authority  citation  for  part  758 
continues  to  read  as  follows: 

Aiilliority:  80  l)..S.C.  ap|).  2401  at  .s('(/.;80 
II..S.C.  1701  at  saq.AiX).  18222.  00  FR  44028. 
8  (;FR.  2001  Comp.,  |).  78:i:  Notice  ol  August 
18.  2012.  77  FR  40000  (August  10.  2012). 

■  48.  .Section  758.2  is  amended  bv 
revising  paragrajihs  (d)(1)  and  (2)  to 
read  as  follows: 
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PART  762— [AMENDED] 

■  .'j2.  rhe  authority  citation  for  part  782 
continues  to  n;a(l  as  follows: 

Aiilliarity:  .50  ajip.  2401  <‘l  .s'cr/.;  .50 

1701  <■/  scf/.;  E.O.  i:5222.  00  I  R  44025. 

.'1  (il''R,  2001  ( lomi)..  |).  705;  Notice;  of  August 
15,  2012,  77  I'R  4‘)09!)  (Ao^iisl  1(i.  2012). 

§762.1  [Amended] 

■  .53.  Section  782. 1  is  annauled  in 
piiragra])li  (h)  l)y  removing  the  reference 
“§782.8"  and  .idding  in  its  p!at:e 
“§782.7". 

■  ,54.  Section  782.2  is  amendeel  l)y 
nn’ising  paragrajih  (1))  to  read  as  follows: 

§  762.2  Records  to  be  retained. 

***** 

(h)  Records  retention  references. 
I^iragra])h  (a)  of  this  section  de.scribes 
records  that  are  recjuired  to  ht;  retained. 
Other  parts,  .sections,  or  sn])plenient.s  of 
the  FAR  which  retinire  the  retention  of 
nicords  or  contain  rticordkeejiing 
])rovi.sion.s.  iiK.lnde,  Imt  an;  not  limited 
to  the  following: 

(1)  §  732.8,  Ste])s  for  otlnn' 
nupurements; 

(2)  §  734.4(g).  (le  minimis  calculation 
(method): 

(3)  Fart  738.  Oemaal  Frohihitions; 

(4)  §740.1,  Introduction  (to  Licemse 
Fxce])tions): 

(.5)  IRFSl'RVFDI 
(8)  §  740.1 0(c),  Servicing  and 
re])lacement  of  jiarts  and  e{|inj)ment 
(RFF); 

(7)  IRFSERVFDI 

(8)  §740.12.  Humanitarian  donations 
((JFT): 

(0)  §740.1 3(f).  Tec:hnologv  and 
.software; — unrestricted  (TSD): 

(10)  IRFSERVFDI 

(11)  §  743.1,  Wa.ssenaar  reports: 

(12)  §743.2,  High  Ferformance 
Ciompnters; 

(13)  IRFSERVFDI 

(14)  §74.5.1,  Annual  reports; 

(15)  §  745.2,  Fnd-u.se  certificates; 

(18)  §748.3  Iraq; 

(17)  Fart  747,  Special  Irat) 
Reconstruction  License; 

(18)  §  748.1(d)(2),  Frocedure  for 
reepiesting  authorization  to  file;  jiaper 
a])])lication.s,  notifii:ations,  or  reepiests; 

(10)  §748.4(1)),  Disclosure;  e)f  i)artie;s 
e)n  lie;e;nse;  applie;atie)n.s  anel  the;  peiwer  e)f 
iittorne;y; 

(20)  §748.8.  (General  instrue:tie)ns  fe)r 
lie;e;nse;  applie:atie)ns; 

(21)  §  748.0.  Snp])e)rl  ele)e:ume;nt.s  feir 
lie;e;nse;  ap])lie:!itie)ns; 

(22)  §  748.10,  Impe)rt  (le;rtifie:ate;.s  anel 
Fnel-llse;r  Statements; 

(23)  §  748.1 1 .  Statement  hv  Ultimate 
Ceinsignee  anel  Fure;ha.se;r; 

(24)  §  748.13,  De;live;rv  Ve;rifie;atie)n 
(DV); 


(25)  §  748.14,  Exjjejrts  e)f  fire;arm.s; 

(28)  .Snppleanent  Ne).  2  te)  Fart  748 
par.igraph  (e:)(2),  See.nrity  Safe;guarel 
Flan  re;epnre;me;nt; 

(27)  §  750.7,  lssnane:e;  e)f  lie:e;nse;  anel 
ae:kne)wle;elgme;nl  e)f  e:e)nelilie)ns; 

(28)  §  750.8.  Re;ve)e;atie)n  eer  .su.s|)e;nsie)n 
e)f  lie:e;nse;; 

(20)  §  750.0.  Diq)lie;ale;  lie;e;n.se;.s; 

(30)  §  750.10.  Transfer  e)f  lie:e;n.se;s  leer 
e;x])e)rl; 

(31)  §  752.7,  Dire;e;t  .shipme;nt  te) 
e:uste)me;rs; 

(32)  §  752.!),  Ae.'tie)!!  e)n  SUL 
ap])lie:atie)ns; 

(33)  §  752.10,  fihanges  te)  the  S(iL; 

(34)  §  752.11,  Internal  Uonlrol 
Fre)gram.s; 

(35)  §  752.12,  Ree;e)relke;e;ping 
re;epnre;me;nt.s; 

(38)  §  752.13,  lns])e;e:tie)n  e)f  re;e;e)rels; 

(37)  §  752.14,  System  reviews; 

(38)  §  752.15,  Ex])e)rt  e;le;arane;e; 

(30)  §  754.2(j)(2),  Re;e:e)relke;e;ping 

re;ejnire;me;nts  fe)r  ele;e;p  wate;r  ballast 
exe:hange 

(40)  §  754.4,  lJnpre)e:e;s.se;el  we;ste;rn  re;el 
e:e;elier; 

(41)  §  758.1  anel  §  758.2,  Aute)mate;el 
l'Lxj)e)rt  Syste;m  re;e:e)rel; 

(42)  §  7.58.1(h),  Ke;e;e)rel  anel  pre)e)f  e)f 
cige;nt’s  .mthenity; 

(43)  §  758.3(1)),  Re)nte;el  l’;xi)e)rt 
Tr;m,sae;tie)n.s; 

(44)  §  758.8,  De;.stinatie)n  e:e)nlre)l 
.state;me;nt.s; 

(45)  §  780.5.  Ke;})e)rting  re;ejuire;me;nt.s; 
(48)  §  782.2,  Re;e;e)rel.s  te)  he;  re;taine;el; 

(47)  §  784.2,  Vie)l;itie)ns; 

(48)  §  784.5,  Ve)lnntary  se;lf-eli.se:le)snre;; 
anel 

(40)  §  788.10,  Snhpeeenas. 
***** 

PART  764— [AMENDED] 

■  55.  The  autheerity  e:itiitie)n  feer  part  772 
e;e)ntinue;.s  te)  re;ael  as  fe)lle)ws; 

Aiilheerity.  .50  U..S.(;.  app.  2401  el  .sea/.;  50 
II.S.C:.  1701  el  seq.:  E.D.  i:)222.  00  I'R  44025. 
;!  (3'1't.  2001  Ue)inp..  p.  781);  Ne)tie:e;  e)f  August 
15.  2012.  77  I'  R  4!)0<)‘)  (August  10.  2012). 

§764.3  [Amended] 

■  58.  Se;e:tie)n  784.3  is  ame;nele;el  by: 

■  a.  Revising  the;  pariigraj)h  (a)(1) 
snhjee:!  he;aeling  te)  re;ael  "Uivil  me)ne;tarv 
l)e;nalty";  anel 

■  1).  Re;me)ving  freim  ])aragraph  (a)(2)  the; 
phnise;  “Re)e)m  H  2705”  anel  aeleling  the 
))hra.se;  “Re)e)m  20!)!)B”  in  its  i)lae:e;. 

PART  772— [AMENDED] 

■  57.  The  authe)ritv  e:itatie)n  leer  part  772 
e:e)ntinue;s  te)  re;;iel  iis  fe)lle)W.s: 

y\iitlieirity:  50  l)..S.(;.  ;ipp.  2401  el  se(].:  50 
U.S.C.  170i  el  seq.iE.n.  i:j222.  00  I'K  44025. 
,')  (3'1<.  2001  (^omp..  |).  78;):  Ne)ti(:e;  e)f  August 
15.  2012.  77  l''R4!)0‘)!)  (Aeigust  10.  2012). 


■  58.  Se;e:tie)n  772.1  is  ameaieleel  hv 
re;vi.sing  the  ele;finitie)n.s  e)f  “Aute)mate;el 
Fx])e)rt  System  (AES)",  “Cie)ntre)lle;el 
e:e)nntrv”.  “Data  .Sign.illing  Rate". 
“Ue;ne;ral  Freehihitienis",  “Missile; 
Te;e:hne)le)gv  Ueinlre)!  Re;gime;  (M  IX'.R)", 
"Snpe;ralle)y”.  cinel  "Tnmsfer  lase;r”  te) 
re;ael  as  fe)lle)ws: 

§  772.1  Definitions  of  terms  as  used  in  the 
Export  Administration  Regulations  (EAR). 

***** 

Automated  Exj)ort  System  (AES).  AF.S 
is  a  natie)nwiele;  systean  e)pe;ratie)nal  at  all 
peerts  anel  leer  all  me;the)els  e)f 
lrans])e)rtatie)n  threeugh  whie:h  e;xport 
shipment  elata  re;einire;el  hv  multiple; 
agene;ie;s  is  fileel  ele;e:tre)nie:ally  te) 
(insteans.  using  the  effie;iene:ie;s  e)f 
Fle;e:tre)nie;  Data  lntere;hange;  (EDI).  AES 
alle)W.s  the;  e;xpe)rt  informatie)!)  te)  he; 
e;e)lle;e;te;el  ele;e:tre)nie:ally  anel  eeliteel 
innne;diate;ly.  Fe)r  more  informatieen 
;ihe)nl  AES.  visit  the;  nure;au  e)f  (ieaisus 
Wei)  site;  at:  http:// 

WWW. customs. list  reas.eov/impoe.xpo/ 
ahaesint.htm. 

***** 

(iontrolled  country.  Ue)imtrie;s 
ele;signate;el  e:e)ntre)lle;el  fe)r  natienial 
,se;e;nrity  ])nrpe)se;.s  nneler  antheirity 
ele;le;gate;el  to  the;  Se;e;re;tarv  e)f  (a)mme;re;e; 
hv  Exee.ntive;  ()rele;r  12214  e)f  Mav  2. 

1080  |)ursnant  to  .se;e:tie)n  .5(h)  e)f  the; 

EAA.  The;  e:e)ntre)lle;ei  e;e)nntrie;.s  iire: 
Albania.  Arme;nia.  Azerhaijiin.  Be;larns. 
(iamheielia,  (iuha.  the  l’e;e)i)le;’s  Re;puhlie: 
e)f  Uhina.  Ueeergia.  Iriiep  Kazakhstan. 
Kyrgyzstan.  Laees.  Mae:au.  Me)lele)va. 
Me)nge)lia.  Ne)rth  Ke)re;a.  Rn.ssiii, 
Tajiki.stan.  Turkmeaiistan.  Ukraine. 
Uzhe;ki.stan.  anel  Vietnam.  All  e)f  the; 
e:e)ntre)lle;el  e:e)untrie;.s  e;xe;e;pt  (iuha  are; 
li.ste;el  in  Country  Cre)up  D:1  of  the;  EAR. 
(inha  is  listeel  in  (ie)untrv  (iroiq)  E:2. 

This  elefinitie)!)  ele)e;s  ne)t  applv  te)  j)art 
788  of  the  EAR  (Foreign  Availability), 
which  ])re)viele)s  a  eleelie;ateel  elefinitieen. 
***** 

“Data  siiiiKding  rate."  (Cat  5)  means 
the;  rate;,  as  ele;fine;el  in  ITU 
Re;e:e)mme;nelatie)n  53-38.  taking  inte) 
ae:e:e)unt  that,  for  non-hinary 
me)elnlatie)n,  hciiiel  anel  hit  pe;r  see:e)nel  are; 
ne)t  eapiaL  Hits  feir  e:e)eling.  e:he;e;king  anel 
syne:hre)nizatie)n  fune:tie)n.s  are;  te)  he; 
ine:luele;el. 

Note;:  Wlieai  {l(;l(;riniiiing  the;  "elatii 
signaling  rate;".  s(;rvie:ing  eniel  eielininislnilive; 
(■liin)n(;ls  shiill  la;  (;xe:ln(le;(l. 

Ti;e:hnic:cil  Noli;:  It  is  llie;  niiixinunn  one- 
wav  rate;,  i.i;..  the;  maxiinnm  rate;  in  e;ill)e;r 
transmission  or  re;e:e;|)lie)n. 

***** 

(ieneral  prohibitions.  The;  10 
])re)hihitie)n.s  founel  in  part  738  e)f  the; 
EAR  thcit  ])re)hihit  e:e;rtain  e)xj)e)rts. 
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nuixports,  and  otluir  conduct.  snl)j(u:t  to 
tin;  FAR.  absent  a  license,  license 
excejjtion.  or  dettninination  that  no 
liccMise  is  retiuired  (‘‘NI.R’'). 

*  *  *  *  ★ 

.\//s.s7/e  T(U'hn()l()}’v  (AHilroi  H(><’inii; 
(MT(JI{}.  The  llnitecl  States  and  other 
nations  in  this  nuiitilat(;ral  control 
nigiine  have  agrecul  to  guidelines  for 
restricting  the  export  and  reexport  of 
dnal-n.se  it(!ins  that  inav  contribute  to 
the  development  of  missiles.  The  M'R'.R 
Annex  lists  missile-ndated  e(jni])m(;nt 
and  technology  controlled  either  hv  the 
IFipartment  of  Ciommerce's  Bureau  of 
Indu.strv  and  Seenritv — Fx|)ort 
Admini.stration  Regulations  (l.'i  (IFR 
Barts  730  through  7‘)0)  or  hv  the 
D(!j)artment  of  State's  Directorate  of 
Dcifense  Trade  Control.s — International 
Traffic  in  Arms  Regulations  (22  CFR 
Barts  120  through  130). 
***** 

"Siipanillov".  (Clat  2  and  tt) — 
Nickel-,  cohalt-,  or  iron-base  alloys 
having  strengths  sui)erior  to  any  alloys 
in  the  AISl  300  series  at  tem])eratures 
ov(!r  022  K  (040  °(i)  under  seven; 
environmental  and  operating 
conditions. 

***** 

"Tvansfi^i  Idsar”.  (Cat  0) — A  “laser"  in 
which  the;  lasing  sp(;cies  is  (;xcited 
through  tlu;  transfer  of  (;nergv  hv 
collision  of  a  non-lasing  atom  or 
moli'cule  with  a  lasing  atom  or  mol(;cule 
sj)ecies. 

***** 

Fi;l)marv  10.  2013. 

Kevin  ).  Wolf, 

Assisldiit  Sccrclarv  for  f'sporl 
Adininistnilion. 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  4 

Freedom  of  Information  Act 

AGENCY:  Federal  Trade  Commission 
(I'TC). 

ACTION:  Final  rule. 

SUMMARY:  The  Fiideral  Trade 
Commi.ssion  is  revising  its  Rules  of 
Bractice  governing  access  to  agenev 
nicords.  The  (Commission  is  adding  one 
n(;w  cat(;gorv  of  jinhlic  record  materials: 
inserting  additional  contact  iidormation 
for  the  filing  of  initial  Fr(;(;dom  of 
Information  Act  (“FOIA")  recpiests: 
clarifying  agenev  jirocedures  for 
acknowl(;dging  the  recei])t  of  a  recpiest. 
the  |)roper  filing  of  a  nicpiest.  and  the 
"cut-off"  date  for  searches:  and  allowing 


an  extension  in  unusual  circumstances 
of  the  time  period  for  a  FOIA  r(;(|n(;st(;r 
to  file  an  administrativi;  appi;al. 

DATES:  These  amendm(;nts  are  (iflectivi; 
F(;hruarv  28.  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  (h 
Richard  (Cold.  Attormiy.  Office;  of  tlu; 
C(;neral  Counse;!,  F(;d(;ral  Trade; 
(Ce)mmissie)n.  000  Bennsylvimiei  Ave;nue; 
NW..  VVashingtein,  DC  26.'180.  (202)  320- 
.l.l.'l.''). 

SUPPLEMENTARY  INFORMATION:  This 
ele)e:ume;nl  iinjilements  Rede 
amenelments  that  e:re;iite  eine;  ne;w 
e:ate;ge)ry  of  ])nhlie:  re;e;e)rel  m<it(;rials: 
|)re)viele;  aelelitieinal  e:e)ntae:t  infeirmatiem 
feir  the  filing  eif  initial  FOIA  re;ejiu;sts:  .set 
e)ut  ;igene:y  i)re)e;eelure;s  lor 
ae;kne)wleelging  the  re;e:e;ipt  eif  a  re;ejne;st. 
the  pre)pe;r  filing  e)f  a  re;e]ue;st.  anel  feir  the; 
"eait-eifT'  elate;  feir  s(;are;he;s:  anel  extenel 
the  time  i)e;rioei  for  a  FOIA  r(;e]ue;.ste;r  tei 
file;  iin  aelministrative;  ap])e;al  in  nnusual 
e;ire:nmstane:e;s.  Bnrsiumt  to  .'i  II.S.CC.  .^).'53. 
these  e;himge;s  ele)  ne)t  re;e]uire;  puhlie; 
eiennment  he;e:an.se;  thev  re;late;  seilelv  te) 
cige;ne:y  pr;ie:tie:e;  anel  pre)e:e;elure;. 

In  a  se;])(irate;  eleieaiment  pnhlisheel  in 
teielay's  Federal  Register,  the; 
(Ceimmissiein  se;e;ks  puhlie:  e:e)mme;nt 
pursuant  te)  ,^)  IJ.S.C.  5.'j2(a)(4)(A)(i)  e)n 
its  ])re)pe)sal  te)  eimenel  its  Rule;s  e)f 
Br<ie;tie:e;  te)  alter  its  fee;  .se;he;elule;  te) 
re;fle;e;t  e:h:mge;s  in  the;  tvi)e;s  e)f  se;rvie:e;s 
that  lire;  |)re)viele;el.  e:h:mge;.s  in  the;  e;e)sts 
e)f  ])re)vieling  se;rvie:e;s.  anel  te)  aelel  e)the;r 
fe;e;s  feir  new  se;rvie:e;s. 

Public  Record 

The  (Ce)mmissie)n  is  ameneling  Rule; 
4.‘)(a)(3).  10  (CFR  4.0(a)(3).  te)  ine:luele;  the; 
spe;e:ific  FOIA  wehlink  iit  n’n’n’.//f;.go\'. 

The;  (Ce)mmissie)n  is  iimeneling  Rule; 
4.0(a)(4)(i).  10  CFR  4.0(a)(4)(i),  te) 
ine:liiele;  tlu;  mailing  aeielre;ss  fe)r  the; 
(Ce)nsume;r  Re;spe)nse  (Ce;nte;r.  which  is 
the  e:e)ntae;t  i)oint  for  the  e:e)pying  of 
e)ffie;ial  public  re;e;e)reis. 

'The;  (Ce)mmissie)n  is  anu;neling  Rule; 
4.0(a)(4)(iii),  10  CFR  4.0(a)(4)(iii).  te) 
ine:luele;  e:e)ntae:t  infe)rm<itie)n  lor 
pure.hasing  ree:e)rels  fre)m  the; 

Ce)ve;rnme;nt  Printing  Office  (“(CBO”). 
The  (CBO  is  the;  primarv  se)nre:e;  fe)r 
])nrchasing  ofiie;ial  ele)e;ume;nts  anel 
e;le;e;tre)nie;  ])re)elue;ts  freein  e)r  relating  te) 
ie;ele;ral  age;ne;ie;s. 

The;  (Ce)nunissie)n  is  ameaieling  Rule; 
4.0(h)(3).  10  (CFR  4.0(h)(3).  te)  re;vise;  e)ne; 
puhlie:  re;e:e)rel  ciitegeery  re;late;ei  te) 
ridemaking  anel  te)  ine.lnele;  ei  new 
e:iite;ge)ry  e)f  re;e:e)rels  te)  the;  mise:e;ll;me;e)ns 
list  e)f  ])uhlie:  re;e:e)rels  se;t  fe)rth  in  Rule 
4.0(h)(10).  10  (CFR  4.0(h)(10).  Fir.st.  Rule; 
4.0(h)(3)(iii)  is  being  revi.se;el  te)  ine:luele; 
e)n  the  (Ce)mndssie)n’s  ))id)lie:  re;e:e)rel 
e)the;r  materials  (in  tielelitie)n  te) 
transe:ri])ts)  elistrihuteel  to  me;nd)e;rs  e)f 


the;  puhlie:  ;it  we)rkshe)])s.  he;iirings,  e)r 
e)the;r  puhlie:  pre)e:e;e;eiings  e:e)nnee:te;el 
with  cl  rnle;miiking.  ,Se;e:e)nel.  the;  ne;w 
e:;ite;ge)rv  e)f  re;e:orels  in  Ride 
4.0(h)(10)(xiv)  ine:luele;s  trcinse:ri])ls  eir 
e)the;r  materiids  that  iire;  eli.strihuteel  hv 
stciffat  "fre;e;-stcmeling"  puhlie: 
we)rkshe)ps  theit  ;ire;  ne)t  ])€irt  eif  ii 
rnle;making  i)re)e:e;ss.  'These;  pre)pe)se;el 
re;visie)ns  te)  Rule  4.0(h)(3)  anel  (h)(10)  ele) 
ne)t  re;eiuire;  the;  e;re;citie)n  e)f  ;my  mcite;ri;ds. 
anel  me;re;ly  |)re)viele;  tliiit  all  mate;ricds 
eiistrihute;el  by  staff  at  puhlie: 
pre)e:e;e;elings  he;  plae:e;e!  een  the;  puhlie: 
re;e:e)rel.  Altheeugh  sue:h  materials  e)fte;n 
are;  i)lae;e;el  e)n  the;  appre)])ri:ite;  Puhlie: 
Ri;e:e)rel  ele)e:ket  by  staff,  an  e;xplicit 
])re)visie)n  re;ejuiring  that  all  such 
niiiterials  he;  ])lae:eel  een  the;  Puhlie: 

Re;e:e)rel  will  make;  sue;h  mate;rials 
aute)matie;ally  available  te)  the  puhlie:. 
Bee:ause;  the  public  e:an  ae:e:e;ss  sne:h 
mate;riids  without  having  te)  file  a  FOIA 
re;e]uest.  the;se;  rule  e:hanges  likely  will 
pre)viele;  fe)r  me)re;  e;ffie:ie;nt  use;  e)f  FOIA 
.staff  anel  e)the;r  ;igene:y  re;se)ure;e;s.'  In 
cielelitie)]).  FOIA  se;cire:h  anel  review  fe;e;s 
cire;  greater  leer  the;  ])uhlie;  than  the  fee;s 
asse)e:iate;el  with  puhlie:  re;e:e)rel  re;e)iu;sts. 
Ae:e:e)relingly,  the;  (Ce)mmissie)n  is  revising 
its  list  e)f  puhlie:  re;e:e)rels  in  Rule  4.0(h) 
te)  ine:luele;  these;  ite;ms. 

FOIA  Regulation 

'The;  (Ce)mmissie)n  is  iimeneling  Rule; 

4.1 1  (a)(l  )(i)(A)  te)  ine:luele;  iielelitiemal 
infe)rmatie)n  ahenit  the  elifie;re;nt  methe)els 
by  whie;h  a  ])re)])e;r  FOIA  re;einest  e:an  he; 
fileel.  'The;  e:iirre;nt  re;gulatie)n  eenly 
pre)viele;s  instructie)ns  ahe)iit  he)w  te)  mail 
a  FOIA  re;e]ue;st.  Be;e:aiise;  of  aelvane:e;s  in 
te;e;hne)logy.  we  eire  ine:lueling 
inlorniiitie)!)  ahe)Ut  e)the;r  me;tlie)els  by 
whie;h  ])re)i)er  FOIA  reepiests  e;an  he; 
fileel.  The  amendeel  see:tie)n  ine:luele;s 
inlormatie)!!  aheeut  how  te)  file  FOIA 
re;(iiie;sts  thre)ugh  fae:simile; 
transmissie)ns.  the  age;ne:y’s  FOIA  email 
ae:e;e)unt,  anel  the  e)nline;  F(01A  reepiest 
suhinissieen  ])€ige  on  the  FTC’s  Web  site. 

'The  Ceemmission  also  is  aeleling  a  new 
Rule  4.1 1  (a)(l  )(i)((C)  te)  set  Ibrth  the; 
(Ce)mnii.ssie)n  |)re)e;e;elure;s  ri;gareling  the 


■  W’liilc!  llu;s(!  c:li;m‘'(!s  will  likely  reduce  IIk; 
reeiiiesis  made  under  l•'OIA.  IIk!  Commission 
expects  an  increase;  in  r(;i|ni;sts  for  pnlilic  r(;cord 
mal(;rials.  Nonellieless.  |)lacinf;  docnmi;nts  on  the 
pid)lic  record  and  providing  access  llirongli  that 
proci;ss  is  <>eni;rall\  li;ss  cosllv  than  tin;  I'OIA 
proc(;ss.  l•■or  (;xampl(;.  tin;  agency's  s(;aE'cli  and 
ri;vii;w  costs  aii;  olt(;n  not  reconp(;d  l)\'  li;(;s  (i.e;..  tin; 
I'OIA  statute;  ele)e;s  neit  eelleiw  ie;e:e>npme;nt  eire:e;rtain 
e:e)sts  asseeeiieitenl  with  nneny  ne)n-e:e)mme;re:i<il 
|■e;e|ele;sts).  iinel  thus  eefte;!)  eintwe;igh  the;  iige;ne:v's 
e:e)sts  leer  jnihlie:  reeieerel  ae;e:e;ss.  I•'nrthe;r.  mne;h  eef  this 
m!ete;rieil  is  ah'e;:iel\  pliie:e;el  een  the;  jenhlie:  re;e:e)rel.  emel 
Cetmmissiem  stidle)lte;n  pliice;s  sne:h  inle)rmatie)n  een 
the;  e  iemnnissieen's  Weh  site;  eit  www.fte:.ge)v  leer  eeeisv 
pnhiic  aviiiliihility.  I'hns.  these;  ))reepe)se;el  e:h:mge;s 
like;lv  will  ele;e;ie;ase  the;  e)ve;riill  ceesi  tee  the; 
Ceemmissieen. 
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acknowlodginont  of  receipt  of  a  recpiest. 
Ac:kno\vle(lging  recjiuists  ])rovi(les  f’dlA 
re(|ue,sters  witli  iinjiroved  customer 
servici;,  which  is  a  goal  descrih(ul  in  the 
agency's  annual  strategic  ])lans  prejjareil 
in  acc;ordaiK:e  with  tin;  (iovernment 
Performance  R(!snlts  Act  of  H)t)3,  as 
anunided.  In  addition,  this  ride  change 
heljis  prevent  situations  where 
re(|nesters  send  the  same  reipiest  to  tlie 
(iommission  multiple  times  because 
they  are  nnsnre  whether  their  initial 
reipiest  was  received. 

'file  re-designated  Ride 

4.1  l(a)(l )(i)(I)i.  formerly  at 

4.1  l(a)(ii)(A).  provides  additional 
specificitv  to  assist  reipiesters  in 
reasonably  describing  the  records 
.sought  and  also  asks  for  sufficient 
contact  information  from  the  recpiester 
for  a  response  to  he  sent. 

The  re-designated  Ride 
4.11(a)(1)(i)(F),  formerly  at  4.1 1  (aKii)(A). 
would  give  the  re(|nester  ten  calendar 
days  to  agree  to  jiay  estimated  fees  in 
situations  where  a  fee  waiver  is  not 
granted. 

The  Commission  also  is  adding  in  the 
new  Ride  4.1 1  (a](l  )(i){1 1).  contact 
information  for  ]nirchasing  records  from 
the  Government  Printing  Office 
("GPO").  This  will  assi.st  the  imhlic 
since  CPO  is  the  primary  source  for 
jinrchasing  official  documents  and 
electronic  jirodncts  from  or  relating  to 
federal  agencies. 

'fhe  Commission  is  amending  the  re¬ 
designated  Ride  4.1  l(a)(l  )(ii](A). 
])revion.sly  Ride  (a)(l)(iii).  to  provide 
additional  guidance  about  when  a  FOIA 
reijnest  is  considered  projierly  filed.  A 
reipiest  is  properly  filed  after  the  agency 
receives  any  reipiest  for  records  in 
which  the  reipiester  has  reasonahlv 
described  such  records,  agreed  to  ])av 
fees  necessary  for  a  response,  and 
provided  sufficient  contact  information 
for  a  response  to  he  sent.  Although  most 
reipiesters  learn  about  when  the 
Commi.ssion  begins  calculating  its  20- 
day  FOIA  response  deadline  through 
oral  conversations  with  FTC  .staff,  the 
FOIA  Office’s  resjion.se  letter,  or  the 
FOIA  page  on  the  FTCi  Web  site,  the 
new  ride  sets  forth  this  jirocediire  to 
])rovide  reijnesters  with  more  advance 
notice. 

The  Commi.ssion  also  is  amending  the 
re-designated  Ride  4. 11  (a)(l )(iii)(A). 
previously  Rule  4.Tl(a)(l)(iv)(A),  to 
provide  notice  to  the  public  about  the 
“cut-off”  date  that  the  agency  uses  for 
FOIA  searches.  The  rule,  as  amended, 
exjilains  that  the  Commi.ssion  will 
.search  for  materials  that  exi.sted  at  the 
time  the  FOIA  reipiest  was  received  bv 
the  agency.  The  agency  already 
customarily  provides  actual  notice  of 
“cut-off”  dates  used  for  FOIA  searches 


in  its  outgoing  responses  to  FOIA 
requests.  However,  ])roviding  this 
explanation  in  the  ride  jirovides  more 
advance  constructive  notice  to  I’OIA 
requesters  regarding  the  “cut-off”  date. 

The  Commission  is  amending  the  re¬ 
designated  Ride  4.11(a)(l)(iii)(C), 
lirevionsly  Ride  4.1 1  (a)(l  )(iv)(C),  to 
c.larify  that  only  certain  records  which 
are  not  easily  copied  or  diqilicated,  such 
as  tangible  exhibits,  are  ty|)ically  made 
available  for  on-site  inspection. 

The  Commission  is  amending  the  re¬ 
designated  Ride  4.1 1  (a)(l  )(iii)(D). 
previously  Ride  4.1 1  (a)(l  )(iv)(D).  to 
clarify  procedures  for  notifying 
requesters  when  official  files  are 
mi.ssing.  No  section  of  the  Commission’s 
FOIA  regulation  directly  addre.ssed  the 
procedures  the  agency  must  follow 
when  the  only  copy  of  a  resjjonsive 
record  is  missing  and  that  record  should 
have  been  maintained  in  an  official 
agency  file  according  to  the  record 
disposition  schedules  that  have  been 
apinoved  by  the  National  Archives  and 
Records  Administration,  ’fo  add  a 
])rovi.sion  that  addre.sses  this  situation, 
this  amended  ride  now  states  that  the 
requester  will  akso  be  notified  if  a  record 
that  is  part  of  an  official  agency  file  is 
lost  or  missing.  If  the  jierson  so  requests, 
he  will  also  be  notified  if  the  record 
should  snhseqnently  be  located. 

Tbe  Commission  also  is  creating  a 
new  Ride  4.1 1  (a)(2)  that  lists  the  contact 
telephone  nnmher  for  the  FOIA 
Requester  Service  Center  and  includes 
information  about  the  FTC’s  Fnblic 
Liai.son,  which  already  must  be  on  the 
agency’s  Web  site.  See  DSC.  .'>.52.  as 
amended:  E()  13392,  “Inqnoving 
Agency  Disclosure  of  Information,”  70 
FR  7.'1373  (Dec.  10.  2()(),'l).  Although  this 
contact  information  is  not  required  in 
the  regulation  by  statute  or  executive 
order,  the  amendment  comports  with 
the  general  directive  from  Congress  and 
the  I^resident  to  be  as  transjiarent  and 
cn.stomer-friendly  as  ])os.sible. 

The  re-designated  Ride 
4.11(a)(3)(i)(A)(2).  previously  at  Ride 
4.n(a)(2)(i)(A)(2).  clarifies  that  a 
requester  has  30  days  after  the  date  of 
the  letter  to  appeal  the  initial  FOIA 
determination  to  the  General  (ionnsel. 
The  re-designated  Ride 
4.11  (a)(3)(i)(A)(2)  also  provides  the 
General  Counsel  with  discretion  to 
allow  extra  time  or  llexihility  in  certain 
instances  for  a  requester  to  file  a  FOIA 
a])peal.  For  example,  the  increased 
security  procedures  in  mail  delivery 
have  generally  led  to  longer  delivery 
times.  'I'he  General  Conn.sel  needs  the 
llexihility  to  assess  such  situations  and 
determine  whether  to  consider  an 
appeal  notwithstanding  any  delay  in  its 
recei])t. 


Finally,  the  re-designated  Ride 

4.1  l(a)(3)(i)(A)(4).  previously  at  Ride 
4.11(a)(2)(i)(A)(3).  expands  the  methods 
for  proper  snbmi.ssion  of  FOIA  a])j)eals 
to  include  both  facsimile  and  email 
submissions.  This  change  allows  for 
electronic  options  for  snhmitting 
ajiiieals  and  reflects  Congressional  and 
Presidential  directives  to  make  the  FOIA 
process  more  n.ser  friendly.  Independent 
reports  have  noted  federal  agencies’ 
need  to  provide  electronic  means  for 
comimmications,  one  of  the  main 
factors  that  prompted  the  1008  F— FOIA 
amendments.- 

The  C.onnnission  certifies  that  the 
Ride  amendments  .set  forth  in  this  notice 
do  not  require  an  initial  or  final 
regulatory  analysis  under  the  Regnlatorv 
Flexibility  Act  becan.se  the  amendments 
will  not  have  a  significant  economic 
imjiact  on  a  substantial  number  of  small 
entities.  .See  .'5  U.S.C.  (iO.Slb).  Most 
requests  for  acce.ss  to  FTC  records  are 
filed  by  individuals  who  are  not  “small 
entities”  within  the  meaning  of  that  Act. 
Id.  at  (i()l(()).  In  any  event,  the  economic 
inqiact  of  the  ride  changes  on  all 
requesters  is  exjiected  to  he  minimal,  if 
any,  and  the  Act  does  not  require  an 
analysis  for  rides  that  are  not  subject  to 
the  notice-and-comment  requirements 
of  the  Administrative  Procedure  Act,  as 
discussed  below.  The  Ride  amendments 
akso  do  not  contain  information 
collection  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act.  44  li.S.C.  3.'5()l-3.'i2().  Furthermore, 
the  rule  amendments  relate  solely  to 
agency  jiractice  and  procedure,  and  thus 
are  not  subject  to  the  notice  and 
comment  re(|nirement.s  of  the 
Administrative  Procedure  Act.  .See  .1 
II.S(’  .S.'33(b)(3(A)  . 

List  of  Subjects  in  l(i  CFR  Part  4 

Administrative  practice  and 
procedure.  Freedom  of  Information  Act. 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  'fraile 
Commission  amends  Title  lO.  (ihajiter  1, 
.Snhcha])ter  A  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  4— MISCELLANEOUS  RULES 

■  1 .  fhe  anthoritv  citation  for  jiart  4 
continues  to  read  as  follows: 

Authority:  1.T  II..S.C.  4().  unless  otherwise 
noted. 

-  I'Or  i!\iini|)le.  |)le:is(!  see  tlie  Niiticmiil  .Seciirilv 
.Archive  s  Kni”lit  Open  i:(i\erniiu!nl  .Survev  2(1(17  at 
lilll)://n\v\v.‘‘\\ii.cdn/~ns(ii(hiv/\SAi!llll/ 
NSAlililS^Ki/t'-loiii  (itiilil  re/wr/./jd/  whore  FI’C 
was  citeit  as  oik;  of  (Ik;  liv(!  to|)  performers  in 
imphaiuMilin^  li-I'Ot.X  .Ameiulmimls  of  liKHi.  TIk! 
Wet)  site  i/.of/ii/-ii.s(irc/iji  /,V.S'.-\/;7tW/ 

\SAIil}l!34H/in(li!X.hln)]  also  contains  links  to  more 
recent  l•'()I.\  Aiutils  in  2(1(18.  201(1.  amt  201 1. 
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■  2.  Amend  4.0  l)v  nivising  i)aragraphs 
(a)(:t).  (a)(4)(i).(a)(4)(iii).(l))(:t)(iii). 

(1))(0).  (I))(l())(.xiv)aiul  (xv).  and  by 
adding  (l))(l())(xvi)  to  read  as  follows: 

§4.9  The  public  record. 

(a)  *  *  * 

(2)  lAH  dtion.  All  of  the  i)ul)li(:  records 
of  tli(!  (lonuni.ssion  are  available  for 
inspection  at  the  principal  office  of  the 
Coniinission  on  each  husine.ss  day  from 
0  a.m.  to  |).m..  and  co])i(!s  of  some  of 
those  n'cords  are  available  at  the 
regional  offices  on  each  husine.ss  day 
from  8:00  a.m.  to  ]).m.  (iopicjs  of 
rticords  that  the  (Commission  is  recpiired 
to  make  available  to  the  public 
electronically,  pursuant  to  .'5  U.S.CC. 
5.‘i2(a)(2).  may  he  obtained  in  that 
format  from  the  Commission's  Web  site 
on  the  Internet.  httpJ/www.ftcA^ov/foiu/ 
ivddinorooin.shtni. 

(4)  (Jopvhifi  of  pdhiic  records  (i) 
Pvocoduws.  Reasonable  facilities  for 
copving  public  records  are  provided  at 
each  office  of  the  Commission.  Subject 
to  appropriate  limitations  and  the 
availahilit\’  of  facilities,  any  ]3erson  may 
copy  public  nicords  available  for 
insjjection  at  each  of  those  offices. 
Further,  the  agency  will  |)rovi(h!  copies 
to  any  person  upon  recpiest.  Written 
nujuests  for  co|)ies  of  public  records 
shall  he  addre.ssed  to  the  Supervisor. 
Consumer  Response  Ciaiter,  lunleral 
Trade  (Commission,  Room  180.  000 
P(mnsvlvania  Avtmue  N\V..  Washington, 
D(C  20.'i80.  and  shall  specify  as  clearly 
and  accurately  as  reasonahiv  ])ossihle 
the  Hicords  desired.  For  records  that 
cannot  lx;  spijcified  with  com])lete 
clarity  and  particularity.  re(|uesters  shall 
l)rovide  descriptions  sufficient  to  enable 
(|ualified  (Commission  ])ersonnel  to 
locate  the  records  .sought.  In  anv 
instance,  the  Commission,  the 
Supervisor  of  the  (Consumer  Respon.se 
(CcMiter.  the  (General  (Coun.sel.  the 
deciding  official  (as  designated  hv  the 
(Ceneral  (Counsel),  or  the  official  in 
charge  of  each  office  may  prohibit  the 
use  of  (Commi.ssion  faciliti(;s  to  produce 
more!  than  one  copv  of  anv  |)uhlic 
nicord.  and  mav  refuse  to  |)ermit  the  u.se 
of  such  facilities  for  copying  records 
that  have  heem  ])uhlished  or  are  puhliclv 
available  at  places  other  than  the  offic(!.s 
of  the  Commission. 
***** 

(iii)  liccords  for  sedo  ot  onothor 
•’ovornnwdt  op^onev.  If  nHpii'stcid 
materials  an;  available  for  sale  at 
another  government  agenev.  the 
n!()uester  will  not  he  |)rovided  with 
copies  of  the  materials  hut  will  he 
advised  to  obtain  tlnan  from  the  selling 
agemey.  The  II.S.  Covernment  Printing 
Office  ("CPO").  the  official  bookstore 
for  most  II.S.  (Covernment  jjuhlications. 


can  he  contacted  at  (202)  .'>12-1800  or 
toll-free  at  (800)  .'ll 2-1 800,  and  at 
(A}ntdct(AUitei'@ppo.po\'.  The  (CPO’s 
online  .store  can  he  acce.ssed  at  blip:// 
hookstorc.ppo.pov  and  mail  orders 
should  he  directed  to  II.S.  (Covernment 
i’rinting  Office,  P.O.  Hox  0700.'>0,  .St. 
Louis,  MO  o:no7-oooo. 
***** 

(h)  *  *  * 

(8)  *  *  * 

(iii)  Tran.scripts  of  hearings  of  all 
rulemaking  proceedings,  all  other 
materials  that  are  distributed  to  the 
])uhlic  during  tluKse  ])roceedings,  and 
written  statements  filed  with  or 
forwarded  to  the  (Commission  in 
connection  with  these  proceedings. 
***** 

(10)  *  *  * 

(xiv)  All  transcripts  or  other  materials 
that  are  distributed  by  staff  at  public 
work.sho]).s; 

(xv)  Other  documents  that  the 
Commi.ssion  has  determined  to  ])lace  on 
the  ])uhlic  record;  and 

(xvi)  fCvery  amendment,  revision, 
substitute,  or  repeud  of  any  of  the 
foregoing  items  li.sted  in  paragra|)h.s 
(h)(l )  through  (10)  of  this  s(!Ction. 
***** 

■  8.  In  §4.11,  revi.si!  ])aragraph  (a)  to 
read  as  follows: 

§4.11  Disclosure  requests. 

(a)  Fivodoiu  of  Infoniidlion  Act — (1) 
Iniiidl  nuidcsts — (i)  I'orni  and  conioiils: 
linu;  of  rccoipt.  (A)  A  re()uest  under  the 
])rovi.sion.s  of  the  Fnuulom  of 
information  Act.  .'>  IL.S.C.  .'>.'>2,  as 
ameiuhul,  for  access  to  Commission 
rec:ord.s  shall  he  in  writing  and 
transmitted  hv  oiu;  of  the  following 
means:  by  mail  to  the  following  address; 
Freedom  of  Information  Act  Recpiest. 
Office  of  the  (General  Coun.sel,  Federal 
Trade  Commission,  (>()()  Pennsy  lvania 
Avenue  NW..  Washington,  D(C  2().'>8();  by 
facsimile  transmi.ssion  to  (202)  820- 
2477;  by  email  mes.sage  to  tin;  FOIA 
email  account  at  foid@ftc.po\';  or  hv  the 
form  located  at  the  FTC’s  FOIA  Weh 
site.  bttpsJ/w'ww.ftc.pov/ftc/ fold. him. 

(B)  Failure  to  mark  the  envelojce  and 
the  recpiest  in  ac:corclanc:e  with 
])aragra|)h  (a)(l)(i)(A)  of  this  .sec;tic)n,  or 
the  filing  of  a  recpiest  for  ex])editecl 
treatment  under  paragraph  (a)(l)(i)(C)  of 
this  section,  will  result  in  the  recpiest  (or 
recpiests,  if  exjiedited  treatment  has 
been  recpiccsted)  as  rec:eivecl  on  the  date 
that  the  ])rc)c:c!s.sing  unit  in  the  Offic:e  of 
Ceneral  (xnmsel  ac:tually  receives  the 
recpie.st(s). 

((])  Acknowlodpnioni  of  nfijdosts. 

Once  a  FOIA  recpiest  is  properly 
rec;eived  by  the  ])roc:e.ssing  unit  in  the 
Offic:e  of  the  (amend  (aninsel.  a  letter 


ac:knc)wledging  the  rec:eij)t  of  the  recpiest 
shall  he  mailed  to  the  recpie.ster  if 
prc)c:essing  the  recpiest  will  likely  take 
more  than  ,'>  business  days. 

(D)  Idonlifidbilitv.  (/)  A  ])ro])erlv  filed 
FOIA  rec]uest  shall  reasonahiv  clesc:rihe 
the  records  sought  with  enough  detail  to 
enable  the  Commi.ssion  to  loc;ate  them 
with  a  reasonable  amount  of  effort. 
Whenever  iiossihle,  the  recpiest  should 
inc:hicle  specific:  information  ahout  eac:h 
rec:orcl  sought  suc:h  as  date,  title,  name, 
author.  rec:ipieut.  snhjcH:t  matter  of  the 
rec:orcl.  provide  information  regarding 
fees  pursuant  to  §4.8(c:).  and  ])rovicle 
suffic:ient  c:ontac:t  information  for  a 
response  to  he  sent. 

(2)  A  denial  of  a  recpie.st  may  state  that 
the  cle.scri])tion  recpiired  by  paragraph 
(a)(2)(ii)(A)  of  this  .sec:tion  is  in.suffic:ient 
to  allow  idcmtificaticm  and  loc;ation  of 
the  rec:c)rcls. 

(E)  (Josts;  dproomeni  to  jxiv  costs. 
Recpie.st ers  will  he  c:hargecl  .searc:h. 
review.  clu])lic:atic)n  and  other 
c:hargeahle  clirec;t  c;c)sts  as  ])resc:rihecl  by 
§4.8  for  recpiests  under  this  sec:tic)n.  All 
recpiests  shall  inc;lude  a  statement  of  the 
information  needed  to  determine  fees, 
as  provided  hv  §  4.8(c).  and  an 
agreement  to  ])ay  fees  (or  a  statement 
that  the  recpiester  will  not  pay  fees  if  a 
fee  waiver  is  denied),  as  inovided  by 
§4.8(cl).  Recpiests  may  also  inc:hicle  an 
applic:atic)n  for  a  fee  waiver,  as  jirovided 
hv  §  4.8(e).  An  advance  payment  mav  he 
recpiired  in  approjiriate  ciases  as 
])roviclecl  by  § 4.8(h). 

(F)  Vdiluvc  to  (iprcc  to  pov  fees.  If  a 
recpie.st  does  not  include  an  agreement 
to  j)ay  fees,  and  if  the  recpie.ster  is 
notified  of  the  estimated  costs  pursuant 
to  § 4.8(d)(8).  the  recpiest  will  he 
deemed  not  to  have  been  rec:eivecl  until 
the  recpiester  agrees  to  jiay  such  fees.  If 
a  recpiester  declines  to  pay  fees  within 
ten  c:alenclar  days  and  is  not  granted  a 
fee  waiver,  the  recpiest  will  he  denied. 

((i)  Expedited  tnuitnient.  Reejuests 
may  include  an  a])plic;atic)n  for 
expedited  treatment.  Where  .suc:h  an 
ap])lication  is  not  inc:hiclecl  with  an 
initial  recpiest  for  ac:c:e.ss  to  records 
under  paragraph  (a)(1)  of  this  secition. 
the  ap])lic:atic)n  may  he  inc:luded  in  any 
ajipeal  of  that  recpiest  filed  under 
])aragra|)h  (a)(8)  of  this  .sec:tic)n.  Suc:h 
a])plic:ation.  whic:h  shall  he  c:ertifiecl  hv 
the  recpiester  to  he  true  and  ciorrect  to 
the  best  of  suc;h  person's  knowledge  and 
belief,  shall  clesc;rihe  the  comjielling 
need  for  ex|)eclitecl  treatment,  inc;hicling 
an  ex])lanatic)n  as  to  why  a  failure  to 
obtain  the  recpiested  rec;orcls  on  an 
ex])eciitecl  basis  c:oulcl  reasonahiv  he 
ex])ec:tecl  to  pose  an  imminent  threat  to 
the  life  or  ph.ysic:al  safety  of  an 
individual,  or.  with  re,spec:t  to  a  recpiest 
made  hv  a  per.son  primarily  engaged  in 
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(lis.seininating  inlorniation,  an 
explanation  of  the  urgency  to  inform  the 
public  concerning  actual  or  alhjged 
Imderal  (Government  activity.  The 
deciding  official  (as  designated  by  tlu; 
(Gcaieral  (Gonn.sel)  will,  within  10 
calendar  days  of  Uiceipt  of  a  rcupiest  for 
(!xpedited  treatment,  notify  the 
nupuister,  in  writing,  of  the  decision  to 
i;itlier  grant  or  deny  the  reciuest  for 
ex])(!dited  treatment,  and,  if  the  nupiest 
is  denied,  advise  the  re{|uest(!r  that  this 
determination  may  he  appealed  to  the 
(Gcmeral  (Goun.sel. 

(1 1)  Bccords  forsdh;  at  anoihar 
^ovdinincnt  a^encv.  If  recpiested 
materials  are  available  for  sale  at 
another  government  agency,  the 
recpiester  will  not  he  provided  with 
coj)ies  of  the  materials  hut  will  he 
advised  to  obtain  them  from  the  selling 
agency.  The  U.S.  (Government  Printing 
(M'fice  (“GPO").  the  official  bookstore 
for  most  IJ.S.  Government  publications, 
can  he  contacted  at  (202)  512-1800  (for 
those;  in  the  Wa.shington.  DG  area),  toll- 
fr(;(;  at  (800)  512-1800  and  at 
G’oi)/fK,7GV;/?/ei’@g/;o.gov.  The  (GPO's 
online  store  can  he  accessed  at  http:// 
hooksloia.gpo.gov  niu\  mail  orders 
should  he;  elire;e:te;el  te;  U.S.  Ge)ve;rnment 
Printing  ()ffie:e;,  P.O.  15e)x  079050.  St. 
he)uis.  MO  03197-9000. 

(ii)  VVme;  limit  for  initial 
dotonninatiou.  (A)  The;  ele;e;ieling  e)ffie:ial 
(as  ele;signateel  by  the;  Gene;ral  (]e)im.se;l) 
will,  within  20  weerking  elavs  of  the; 
re;e;e;ipt  e)f  a  re;e)ue;st.  e)r  if  ;i])j)lie;ahle;.  the; 
elate;  th.it  a  re;e]ue;st  is  ])re)])e;rly  file;el. 
e;ithe;r  grant  eer  elenv,  in  whole;  e)r  in  part, 
sne:h  re;e|ne;,st,  unle;.ss  the  re;e]ue;.st  has 
l)e;e;n  gnmteel  expeelite;el  tre;atme;nt  in 
ae;e:e)relane;e;  with  this  se;e:tie)n,  in  whie:h 
e;a,se  the;  re;e]ue;st  will  he  ])reK:e;s.seel  as 
.soeen  as  ])rae;tie:ahle.  The;  ehite  that  a 
re;e]ue;st  is  properly  fileel  is  the  elate  em 
which  the;  re;epu;ster  agrees  te;  pay  fees 
nee:e;ssarv  for  a  re;s])e)nse;,  reasonably 
ele;se:rihe;s  the  re;e:e)rels  sought,  anel 
pre)vieles  suffienent  e:ontae:t  inie)rmatie)n 
fe)r  a  respemse  te;  he;  .se;nt.  Any  tolling  e)f 
the;  20-we)rking  elay  pe;rie)el  will  he;  eleene 
in  e;e)mpliane:e;  with  the  FOIA  statute,  as 
ameneleel. 

(15)  Exe:e;])t  in  e;xe;e;])tie)nal 
e:ire:innstane:e;s  iis  provieleel  in  paragraph 
(a)(l  )(ii)((;)  e)f  this  .se;e:tie)n,  the;  elee.ieling 
e)ffie:ial  (as  ele;signate;el  by  the;  (Ge;ne;ral 
Geeimsel)  may  extenel  the;  time;  limit  by 
ne)t  me)re;  them  10  weerking  elavs  if  sne;h 
e;xte;nsie)n  is: 

(7)  Ne;e:e;ssarv  for  le)e:ating  re;e;orels  e)r 
transferring  them  fre)m  i)hvsie:ally 
separate;  iae:ilitie;s:  e)r 

(2)  Ne;e;e;ssarv  te;  ,se;are;h  lor,  e:e)lle;e;t, 
anel  appre)priate;ly  examine;  a 
vohnnine)u.s  ame)unl  of  separate  anel 
elistinct  ree;orels  whie:h  are;  seeught  in  a 


single;  e)r  se;rie;s  e)f  e:le).selv  relateel 
re;e]ne;sts:  e)r 

(.V)  Ne;e:e;s.sarv  fe)r  e:e)nsidtcition  with 
ane)the;r  age;ne:y  having  ;i  suhstimtial 
inte;re;st  in  the;  ele;te;rminatie)n,  e)r  fe)r 
e:e)nsidtiitie)n  ameeng  twe;  e)r  me)re; 
e:e)mj)e)ne;nts  e)f  the;  (Ge)mmi.ssie)n  having 
suhstimtial  snl)je;e:t  matte;r  inte;re;st 
the;re;in. 

(G)  If  the;  ele;e:ieiing  e)ffie:ial  (as 
eie;signiite;ei  by  the;  (Ge;ne;ral  (Ge)unse;l) 
extenels  the;  time;  limit  fe)r  initial 
eleterminatieen  pursuant  te;  panigraph 
(ii)(l  )(ii)(B)  e)f  this  se;e:tie)n.  the;  re;e|ue;.ste;r 
will  he;  ne)tifie;el  in  <ie:e:e)relane:e;  with  5 
II.S.(G.  552(a)(0)(B).  In  e;xe:e;ptional 
e;ire:umstane:t;s.  when  the;  re;e]ue;.st  e:anne)t 
he;  ])re)e:e;.sse;el  within  the;  exteneleel  time 
limit,  the;  re;ejue;ster  will  he;  so  ne)tifie;el 
anel  preevieleel  an  e)])])e)rtunity  to  limit 
the;  se;e)]je  e)f  the  re;eiue;st  so  that  it  may 
he;  proe:e;.sse;el  within  sue:h  time;  limit,  e)r 
te)  iirnmge  an  alte;rnative;  time  frame  fen' 
pre)e:e;ssing  the  re;e|ue;.st  eer  a  meeelifieel 
re;eiue;st.  “Exe;e;])tie)nal"  e:ire;umstance;s 
will  ne)t  ine:luele;  elelays  re;sulting  from  a 
pre;elie;tal)le  we)rkle)ael  e)f  re;ejue;st,s  uneler 
this  .se;e;tie)n.  Unwillingne;ss  te)  make; 
re;ase)nal)le;  moeIifie:atie)ns  in  the;  se;e)j)e;  e)f 
the;  re;eiu(;st  e)r  te)  agree;  te)  .m  alteinative 
time;  frame  may  he;  e:e)nsiele;re;el  as  fae:te)rs 
in  ele;te;rmining  whe;the;r  e;xe:e;ptie)n<il 
e:ire:umstane:e;s  exist  anel  whe;the;r  the; 
<ige;ne:v  has  e;xe;re:i.se;el  elue;  elilige;ne:e;  in 
re;spe)neling  te)  the;  i'e;e]ue;st. 

(11)  If  the;  ele;e:ieling  e)ffie;i;il  (as 
ele;signiite;el  by  the  (’ie;ne;ial  (Geeun.sel) 
re;ase)niil)ly  l)e;lie;ve;s  that  re;ejue;sts  ineiele 
by  a  re;e|ue;ste;r,  e)r  <i  gre)up  e)f  re;epie;sters 
ae:ting  in  e;e)ne:ert,  ae:tually  e:e)nstitute;  a 
single  re;e]uest  that  we)ulei  e)the;rwi.se 
inve)lve;  unusual  e:ire:umstane:e;s,  as 
spe;e:ifie;el  in  ])aragraph  (a)(l)(ii)(B)  e)f 
this  se;e:tie)n,  anel  the;  re;e]ue;st.s  inve)lve; 
e:le;arly  relateel  matters,  the)se;  multiple 
re;eiuests  may  be;  aggre;gateel. 

(E)  If  a  re;e]uest  is  not  granteel  within 
the  time  limits  se;t  fe)rth  in  ])aragra))hs 
(a)(l)(ii)(A)  anel  (B)  e)f  this  see:tie)n,  the 
re;e|ue;st  shall  he;  ele;e;me;el  to  he;  ele;nie;el 
anel  the  reejuesting  ])artv  mav  a])peal 
sue:h  elenial  to  the  General  (Ge)unsel  in 
ae:e;e)relane:e;  with  paragraph  (a)(3)  e)f  this 
se;e;tie)n. 

(iii)  Initi(d  dotorminotion.  (A)  The; 
ele;e;ieling  e)ffie;iiil  (as  elesignateel  by  the; 
(Ge;ne;ral  (Ge)unse;l)  will  make  re;ase)nal)le; 
effeerts  te)  se;are:h,  using  either  manual  e)r 
e;lee;tre)nie:  me;ans,  fe)r  ele)e:ume;nls  that 
exist  as  e)f  the;  elate;  e)f  the;  re;e;e;ipt  e)f  a 
re;e]uest  Ibr  the;  re;eiueste;el  re;e:e)rels  in 
e;le;e:tre)nie;  ie)rm  e)r  fe)i'mat,  e;xe:ept  when 
siieih  efldrts  weeulel  signifie:antlv 
inte;rie;re;  with  the;  e)pe;n)tie)n  e)f  the 
(Geemmission’s  automateel  infe)rmatie)n 
systeans.  Ae:e;ess  will  he;  granteel  to 
re;ejue;steel  re;e:e)rels,  e)r  anv  peertieens 
there;e)f,  that  mu.st  he;  maele  available 
uneler  the  Eroeelean  of  lnfe)rmatie)n  Act. 


The;  ele;e;ieling  e)ffie;ial  will  ele;te;rmine; 
whe;the;r  ae:e;e;ss  will  he;  eleaiieel  te)  re;e:e)rels 
that  are;  e;xe;m])t  uneler  the;  Ere;e;ele)m  e)f 
Infe)rm;itie)n  Ae:t.  5  IJ.S.CG.  552(1)),  unle;.ss 
the;  elee:ieling  e)ffie:ial  (as  elesignateel  hv 
the;  Ge;ne;ral  Geeunsel)  ele;termine;s  that 
sue:h  re;e:e)rels  fall  within  a  e:ate;ge)rv  the; 
(Geanmi.ssie)!)  e)r  the;  (General  (Goun.sel  Inis 
pre;vie)usly  authe)ri/.e;el  te)  he;  maele; 
available;  te)  the;  puhlie:  as  a  nnitte;r  e)f 
|)e)lie:y  anel  are;  e)the;rwise;  ne)t  reepiireel  te) 
he;  uneli.se;le).seel  by  law.  Denials  will  set 
fe)rth  the;  re;a.se)ns  the;re;fe)r  anel  aelvi.se;  the; 
re;epie;.ste;r  that  this  ele;te;rminatie)n  may  he; 
appe;aleel  te;  the  (Gene;ral  Geiunsel  if  the; 
re;ejue;ste;r  l)e;lie;ve;.s  eithe;r  that  the  re;e:e)rels 
are  not  e;xem])t.  or  that  the;  (General 
(Ge)unsel  sheiulel  exe;re:ise  eli.se:rc;tion  te) 
release  sue:h  ree:e)rels  ne)twith.staneling 
their  exeanpt  status.  The  elee:ieling 
offie:ial  (as  elesignateel  by  the;  (General 
(Ge)unse;l)  will  alse)  proviele  a  reasonable, 
gooel-faith  e;stimate  e)f  the;  veihnne  e)f  any 
materials  to  whie:h  ace:e;ss  is  elenieel, 
unle;.ss  preevieling  sue:h  an  e;stimate 
we)ulel  liarm  em  interest  j)re)te;e:teel  by  an 
e;xe;m])tie)n  in  5  II.S.(G.  552(1))  that  was 
e:iteel  as  a  basis  fe)r  withhe)Ieling 
materials. 

(B)  The;  ele;e:ieling  e)ffie:ial  (as 
elesignateel  by  the;  (Ge;ne;ral  (Gounsel)  is 
ele;e;me;el  te;  he;  the;  sole;  e)ffie;icil 
re;s])e)nsil)le;  lor  all  elenials  e)f  initial 
r);e|ue;sts.  e;xe;e;pt  elenials  e)f  ae:e;e;ss  te) 
niciterials  e:e)ntaine;el  in  ae:tive; 
inve;stigate)rv  file;s.  in  whie:h  e:ase;  the; 
Dire;e:te)r  e)r  Deputy  Dire;e:te)r  e)f  the; 
Bure;au  e)r  the;  Dire;e;te)r  e)f  the;  Re;gie)nal 
()ifie:e  respeensihle;  leer  the  inve;.stigatie)n 
will  he;  the;  respeensihle;  e)ffie:i;d. 

((G)  Re;e:e)rels  to  which  ae;e:e;ss  has  been 
granteel  will  he;  maele;  available  te)  the; 
re;ejue;ste;r  in  any  feerm  e)r  fe)rmat 
spee;ifie;d  by  the;  re;eiuester.  if  the  re;e;e)rels 
are;  re;aelily  repre)elue:ible  in  that  form  or 
feermat.  e)r  e:an  be;  e;e)nverte;el  to  that  forni 
or  format  with  a  rease)n;ible  amount  of 
effe)rt.  (Gertain  re;e;e)rels  which  are;  not 
e;asily  e:e)pie;d  or  eluplie:ate;el.  sue:h  as 
tangible  exhibits,  will  be;  maele  be; 
available;  for  inspe;e:tie)n  for  a  pe;rie)el  not 
te)  e;xe:eeel  30  elavs  fre)m  elate;  e)f 
ne)tifie;atie)n  to  the;  re;epie;ste;r  unle;ss  the; 
re;ejue;ster  asks  lor  iinel  re;e:e;ive;s  the 
e:e)nse;nt  e)f  the;  ele;e:ieling  e)ffie:ial  (as 
elesignateel  by  the;  (General  (Ge)un.se;l)  te)  a 
le)nge;r  ])e;rie)el.  Re;e:e)rels  ;isse;mble;el 
pursuant  to  a  re;e|ue;st  will  remain 
available;  e)nlv  eluring  this  perieeel  anel 
there;afte;r  will  be;  re;fileel.  Appre)priate; 
fe;e;s  mav  be;  impe)se;el  lor  anv  new  e)r 
reneweel  reepiest  leer  the;  same  re;e:e)rels. 

(D)  If  a  re;eiue;ste;el  re;e:e)rel  e;anne)t  be; 
le)e:ate;el  fre)m  the;  infe)rniatie)n  supplieel. 
e)r  is  known  te;  have;  be;en  ele;stre)yeel  or 
e)the;rwise  elisposeel  e)f.  the;  re:e]iH;ster 
shall  be;  se)  ne)tifieel.  The;  re;ejue;ste;r  will 
alse)  be;  neetifieel  if  a  ree:e)rel  that  is  part 
of  an  e)ffie;ial  agene:y  file  is  leest  e)r 
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missing.  II  the  person  so  recjnests.  he 
will  also  1)(‘  notified  if  the  nH:or(l  shonhl 
suhsetpienlly  h(!  located. 

(2)  FOIA  Ih;(iu(ist(^r  Stu  victi  Cen/cr — If 
a  recineslcM’  has  (|nestions  or  conniKmts 
ahout  the  h’OIA  ])rocess.  please;  call  the 
l-’OIA  Re(|n(;ster  .Service  (ienter  at  (202) 
820-2480  to  eith(;r  speak  dir(;ctlv  to  a 
FOIA  (iasi;  ()ffic(;r  or  leave;  a  ve)ie;e; 
nie;.ssage.  A  re;ejeie;ste;r  niiiy  ii.sk  the;  FOIA 
Oa.se;  ()ffie:er  te)  .spe;ak  with  the;  FOIA 
I’nhlie:  Fiaisem  if  there;  are;  e:e)ne:e;rns 
ahenit  the;  epnilitv  eif  the;  se;rvie:e;  re;e:e;ive;el 
te)  iin  initiid  re;.spe)nse;.  iippe;al  e)r 
e)the;rwise;.  eluring  the;  pre)e;e;.ss. 

(8)  Aj)})(!(ils  to  iho  Gomual  (A)iinsol 
from  initial  danials.  (i)  Form  and 
contants:  tinm  of  racaipt.  (A)(7)  If  an 
initial  re;epie;.st  leer  e;xpe;elite;el  treatineint  is 
denie;el.  the;  reejueister.  at  any  time  hefeere 
the  initial  eleterminatieni  of  the 
nnelerlying  re;eiue;st  for  re;e:orel.s  by  the; 
ele;e:ieling  e)ffie:ial  (as  ele;.signate;el  hy  the 
Oe;ne;ral  (ie)nn.se;l)  (eer.  if  the;  re;epie;.st  leer 
e;xpe;elite;el  tre;atme;nt  was  file;el  with  anv 
a|)pe;al  fileel  unele;r  paragnii)h 
(a)(8)(i)(A)(2)  e)f  this  .se;e:tie)n.  at  anv  time; 
he;fe)re;  the;  (ie;ne;ral  (;e)nnse;l’.s 
ele;te;rminatie)n  eni  sue:h  an  iippe;id).  may 
appe;al  the;  ele;niid  e)f  e;x])e;elite;ei  tre;iitme;nt 
te)  the;  (ie;ne;ral  (ie)nnse;l. 

(2)  If  an  initiid  re;e]iie;.st  lor  re;e:e)rel.s  is 
ele;nie;ei  in  its  e;ntire;tv.  the;  re;eine;.ste;r  niiiv. 
within  80  elavs  e)f  the;  elate;  e)f  the;  letter 
ne)tifying  the;  re;eine;ste;r  e)f  thiit  ele;e;isie)n. 
iippe;id  siieli  eleaiial  te)  the;  Oe;ne;rid 
(ieeunse;!.  If  an  initiid  re;e|ue;.st  is  ele;nie;el 
in  part,  the  time  leer  aj)i)e;id  will  ne)t 
e;xpire;  until  80  eiiivs  idte;r  the;  elate;  e)f  the; 
final  le;tte;r  neetiiying  the;  re;ejue;.ste;r  thiit 
all  re;e:e)rei.s  to  whiedi  iie:i:es.s  has  hee;n 
granteai  have;  l)e;(;n  maele;  availahle;.  In 
unusual  e:ireaimstane:e;.s.  the;  time  te) 
iippe;iil  may  he;  exteneleel  hv  the  Cie;ne;riil 
Oenmsel  eir  his  eir  her  ele.signe;e;. 

(.7)  iRe;.se;rve;el| 

(4)  The;  ii])])e;iil  shall  he  in  writing  anei 
shall  edearly  reder  to  the;  aelverse 
ele;e:isie)n.  eir  ])e)rtle)ns  e)f  the  ele;e:i.sie)n. 
l)i;ing  iippe;aleel:  the  appeal  shemlel 
inedueie  a  e:opy  eif  the;  initial  re;e]ue;.st  anei 
a  e:e)py  e)f  the;  re;si)e)nse  te)  that  initial 
re;eine;.st.  if  any.  'I'lie  a])pe;iil  may  he;: 
maileel  te)  Fre;e;ele)m  e)f  lnfe)rmiitie)n  Ae;t 
Ap|)eal.  Offieie  e)f  the;  (General  (ieeim.se;!. 
Feeleral  Traele;  (ieemmissie)!).  000 
Fennsylviiniii  Avenue  N\V..  Washingteen. 
D(;  20880;  siihinitteel  hv  fiie’.simile;  te) 
(202)  820-8  H)8:  e)r  e;maile;el  to 
F(  )IA  A  ppa(d@ft(:.<’o\'. 

(13)  If  the;  appe;iil  is  luiiileel.  fiiihire;  te) 
mark  the  e;nve;le)pe;  anei  the;  i)])])e;iil  in 
ai;e:e)relime;e;  with  piiragraph 
(<0(8)(i)(A)(-7)  e)f  this  se;e:tie)n  will  re;.snlt 
in  the;  iippe;iil  (anei  iiny  re;eiue;.st  leer 
e;xpe;elite;el  tre;atme;nt  fileel  with  that 
iippe;al)  he;ing  tre;ate;el  as  re;e;e;ive;el  e)n  the; 
ae:teial  elate;  e)f  re;e;e;ipt  hy  the  Offie;e;  e)f 
(ie;ne;riil  (ieeunsel. 


((i)  Fae:h  appeal  to  the;  Oe;ne;riil 
Oeennsel  that  re;eiiii;st.s  him  e)r  hi;r  te) 
e;xe;re:ise;  his  eli.se;re;tie)n  te)  re;le;ase;  e;xe;mpt 
re;e:e)rds  shall  .se;t  Idrth  the;  inte;n;st  e)f  the; 
re;eiiie;.ste;r  in  the;  snhje;e:t  miitte;r  anei  the; 
piirpeese;  leer  whie;h  the;  re;e:e)rels  will  he; 
ii.se;el  if  the;  re;e]ue;st  is  granteel. 

(ii)  Tima  limit  for  apixud.  (A)(7) 
Re;giireling  appe;;ils  from  initial  elenials  e)f 
a  re;eine;st  leer  e;xpe;elite;el  tre;atme;nt.  the; 
Oi;ne;ral  Oeeimse;!  will  either  grant  e)r 
eleny  the;  ap])e;id  expeelitieeeisly: 

(2)  Re;g;n'eling  ;i))i)e;al.s  freem  initial 
eleni.ils  e)f  a  re;e|)ie;st  leer  re;e;e)rel.s.  the; 
(ie;ne;ral  Oeeimsel  will,  within  20 
working  elavs  e)f  the;  Offie;e;  e)f  (ienenil 
('.e)un.se;r.s  re;e:e;ipt  e)f  sue;h  an  appe;al. 
e;ithe;r  grant  e)r  eleny  it.  in  whe)le;  e)r  in 
l)art.  nnleess  ex])e;elite;el  treatment  has 
l)e;en  granteel  in  ae:e:e)relane:e;  with  this 
.se;e:tie)n.  in  whie:h  e:a.se;  the  a])pe;al  will  he; 
pre)e:e;s.seel  expe;elilie)n.sly. 

(H)  The;  Cieneral  (ieeunsel  may.  hy 
written  ne)tie:e;  te;  the;  re;ejiie;ster  in 
ae:e:e)relane:e;  with  .8  U.S.O.  882(a)(())(15). 
extenel  the  time;  limit  (e)r  ele;e:ieling  em 
a])])e;id  hy  ne)t  meere;  tliiin  10  weerking 
elays  jenrsiiimt  te)  piiragraph  (a)(  1  )(ii)(13) 
e)f  this  se;e:tie)n.  pre)viele;el  thiit  the; 
iimemnt  of  iiny  e;xte;n.sie)n  utilized  eluring 
the;  initiid  e:e)nsiele;riitie)u  eif  the;  re;e]ne;st 
nnele;r  that  iiiiragriiiih  will  he;  .sul)triie:te;il 
frenn  the;  iimemnt  eif  aelelitiemid  time; 
e)the;rwi.se;  availiihle.  Where;  e;xe:e;ptie)nid 
e;ire:um.stane:e;s  eh)  neit  permit  the; 
pre)e:e;.s.sing  eif  the;  ajiiieial  within  the; 
e;xte;nele;el  time;  limit,  the;  ne)tie;e;  anei 
])roe;e;ehire;.s  .se;t  feirth  in  ])iiriigrii|)h 
(ii)(l  )(ii)((i)  e)f  this  .se;e;tie)n  shiill  a])])ly. 

(iii)  Datarmination  of  apiHnd.  (A)  The 
Oe;ne;rid  ('.emnse;!  has  the;  iintheiritv  tei 
grant  eir  eleny  all  ap])e;al.s  anei  to  releiase; 
as  an  e;xe;re:i.se;  of  elisea'etiem  re;e;e)rel.s 
exeanpt  frenn  manelateiry  eli.se:le)sure; 
unele;r  8  U.S.Ck  882(1)).  In  unusual  eir 
eliffie:ult  e:ase;s.  the  (ieneral  Counsel 
may.  in  his  eir  he;r  .seile;  elise:re;tie)n.  re;fe;r 
an  iipj)e;id  tei  the  Commi.ssieni  for 
eleterminatiem.  A  de;nial  eif  an  ii])pe;al  in 
whole  eir  in  ])iirt  will  set  forth  the;  basis 
feir  the;  ele;niid;  will  inedueie;  ii  reiasemahle. 
geieiel-faith  estimate  of  the;  veilume  eif  any 
mateirials  tei  whie:h  iie;e:e;s.s  is  ele;nie;el. 
nnleiss  jireivieling  sne:h  an  estimate 
wenilel  liarm  an  intereist  pre)te;e;te;el  hy  an 
e;xe;mptie)n  in  8  l)..S.(;.  882(1))  that  was 
e:iteel  as  a  basis  feir  withheileling 
materials;  anei  will  aelvise;  the;  re;eiue;.ste;r 
thiit  juelie;ial  re;view  eif  the;  eleeiisiem  is 
iividlahle;  hy  e:ivil  suit  in  the;  distrieit  in 
whie;h  the;  re;eine;ster  re;siele;.s.  eir  hiis  his 
prine;i])id  ])liie:e  eif  l)n.sine;ss.  or  in  whie;h 
the;  age;ne:y  re;e;e)rel.s  are;  .situiite;el.  eir  in  the; 
Distrieit  eif  (ieilumhiii. 

(15)  Thefieneral  (ienmsed  shall  he; 
ele;eme;el  .seilely  ri;spe)n.sihle;  feir  all 
eleniids  eif  ajipeials.  e;xe:ept  whe;re;  iiii 
appe;al  is  elenieel  hy  the;  Ceimmi.ssiein.  In 
snedi  in.stime;e;s.  the;  (ieimmissiein  shall  he 


elee;me;el  solely  re;.spe)n.sihle;  feir  the; 
ele;niid. 

***** 

Hy  elii'(;(;ti()n  of  tiu;  (loniiiiission.  Ohiiiniiiin 
l.eiiliowil/,  not  jiiirlicipiiting. 

Deiiiiilel  S.  Cdai'k. 

Sacraldiy. 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Customs  and  Border  Protection 
19CFR  Part  101 

[Docket  No.  USCBP-201 1-0031 ;  CBP  Dec. 
13-2] 

Modification  of  the  Port  Limits  of 
Green  Bay,  Wl 

agency:  U..S.  Custeims  iinel  Reireler 
ITe)te;e:tie)n;  OILS. 

ACTION;  Final  rule. 

SUMMARY:  This  eleie;ument  iimenels  the; 
U..S.  (iu.steims  anei  Beireler  Froteieitiem 
(CBP)  reiguliitieins  pertaining  tei  (iBP’s 
fielel  eirganizatiein  hy  e;x])imeling  iinel 
reivising  the;  ge;eigraphie:id  limits  eif  the; 
pen  t  eif  Cre;e;n  Bav.  tViseieinsin.  The;  pen  t 
limits  will  he;  re;vise;el  tei  re;fe;r  tei 
ielentifiidde;  reiaelwiivs  anei  wiite;rwavs 
liither  thiin  teiwushijis  iinel  will  he; 
e;xte;nele;el  tei  ine:luele;  the;  e;ntire;  Austin 
.Stiiudiel  Aii'iieirt.  d’he;  eihiinge  will  niiike 
the  henmelaries  meire;  e;ii.sily  ielentifiidde; 
tei  the;  pnldie:.  The;  ediiinge  is  jiart  eif  ii 
i:ontinuing  preigram  tei  meire;  e;ffie;iently 
utilize;  (iBP's  iiersonnel.  faeiilities.  anei 
re;.soure:e;.s.  anei  to  preiviele  he;tter  servieie 
tei  e;inTie;r.s.  impeirters.  anei  the;  general 
jiuldie:. 

DATES;  Effactiva  Data:  April  1 . 2018. 

FOR  FURTHER  INFORMATION  CONTACT:  Tina 
Loos.  ()])e;ratie)ns  S])e;e:ialist.  (’dne;agei 
Fielel  Oifie;e;.  Offie;e  eif  Fielel  Opeiratieins, 
hy  pheme  at  (812)  842-8784  eir  hy  email 
iit  Tina.M.Loos@dhs.d()v. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  it  Neitieie;  eif  Pre)])e)se;el  Rule;making 
(NPRM)  pulilisheel  in  the;  Federal 
Register  (7()  FR  (lOOHH)  ein  Neivendie;!'  tl. 
2011.  the;  ne;piirtme;nt  eif  I  leimeliinel 
.Se;e;urity.  U.S.  (iusteims  iinel  Beireler 
Pre)te;e:tion  ((d5P)  jirojioseiel  tei  iunenel  the; 
list  eif  CBP  peirts  eif  enitrv  at  It)  CFR 
101.8(li)(l)  tei  extenel  anei  revise  the; 
limits  eif  the;  port  eif  (ire;e;n  Bay. 
Wiseieinsin.  (d3P  jirojieiseel  tei  re;vi.se;  the; 
peirt  limits  tei  refer  tei  iele;ntifiid)le 
reiiielwiivs  anei  wiiterwiiys  rather  than 
teiwnships  anei  tei  extenel  the  jieirt  limits 
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to  incliulo  tin;  (Mitiro  Austin  SlrauhH 
Airj)ort. 

As  oxplaiiUKl  in  (Ik;  NPRM.  Hu;  port 
liinits  ol  (iroon  Bay.  Wisconsin 
originally  consisted  of  tin;  corjjorato 
limits  of  Circcai  Bay.  Wisconsin,  but 
won;  oxpamlod  in  IP.'Stt  to  inclndo  tin; 
townships  of  Aslnvanb(;non.  Alloni;/.. 
Brobh;  and  I  toward  and  llu;  city  of  !)(> 
Boro,  all  in  (bo  State  of  Wi.sconsin.  See 
Iroasnry  Decision  (T.D.)  54507. 
olfoctivc;  May  27.  CBB  ha.s 
imdndod  a  nui])  ol  the  ennont  port 
limits  in  the  docket  as  ••Attacbment  A: 
(jre(;n  Bay  (Current).” 

(-BB  jn-oposed  to  anuind  (be  port 
limits  of  the  ])ort  of  (inien  Bay. 
Wi.sconsin  because  the  boniularies  of 
the  listed  townships  are  not  (;asv  to 
locate,  one  of  the  town.ships  identified 
m  T.D.  54.'-, 5)7  (the  Breble  town.ship)  no 
longer  exists,  and  due  to  an  error  a 
Jiortion  of  the  Austin  Stranbel  Airport  is 
located  outside;  the  current  jiort  liinits 
CBB  det(;rmined  that  this  changt;  would 
not  result  in  a  change  in  the  service  that 
IS  provided  to  the  public  hv  the  port, 
nor  would  a  change  in  the  staffing  or 
workload  at  the  jiort  he  reejnircid.  A  maj, 
ol  the  new  jiort  liinits  is  included  in  the 
docket  as  “Attachment  B:  (ireen  Bav 
(BrojiosedJ.” 

Interested  jiarties  were  given  until 
lannary  tJ.  2012.  to  comment  on  the 
jiiojio.sed changes.  No  comments  were 
received  in  resjionse  to  the  notice 
Accordingly.  CIBB  will  adojit  the 
projio.sal  as  set  forth  in  the  NBRM. 

M.  Conclusion 

(-BB  is  extending  and  revising  the 
geogicijihical  limits  of  the  jiort  of  (Jreen 
hay.  Wi.sconsin.  CBB  believes  that 
extending  the  geograjihical  limits  of  the 
IJort  of  (ween  Bay.  Wi.sconsin  to  include 
the  entire  Austin  Stranbel  Aii  jiort  and 
liy  revising  tlu;  geograjihical  limits  to 
refer  to  identifiable  roadways  and 
waterways  rather  than  townshijis  will 
enable  CBB  to  more  efficientlv  utilize  its 
fiersonnel.  facilities,  and  re.sonrces.  and 
to  jirovide  better  .service  to  carriers, 
imjiorters.  and  the  general  jinhlic. 
riim-elore.  the  jiort  of  entrv  descrijition 
of  Creen  Bay.  Wi.sconsin.  will  he  revised 
as  jirojiosed  in  the  NBRM. 

III.  Port  D(;.scri|)tion  of  (ireen  Bay. 
Wisconsin 

I  he  exjianded  and  revi.sed  jiort  limits 
of  the  (ii'iien  Bay.  Wi.sconsin  jiort  of 
ontry.  are  as  follows:  Beginning  at  tlu; 
point  in  the  Sensiha  State  Wildlife  Area 
where  Lineville  Rd.  meets  the  .shore  of 
l-ake  Michigan,  jiroceeding  west  on 
hineville  Rd.  to  (he  intersection  with 
We.stline  Rd.;  then  .south  on  Westline 
Rd.  to  the  intersection  with  (dendale 
Ave.;  then  west  on  Clendale  Ave.  to  the 
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intersection  with  Conntv  bine  Rd. 
(County  Route  U);  then  .south  on  Conntv 
lane  Rd.  to  the  intersection  with 
Wisconsin  State  Route  20/52;  then 
southeast  on  Route  20/52  to  the 
intersection  with  Riverdale  Dr.  (Conntv 
Route  J);  then  southwest  on  Riverdale  ' 
I->r.  to  the  intersection  with  llillcre.st  Dr.- 
tlien  .south  on  Hillcrest  Dr.  to  the 
intersection  with  W  Mason  St.  (.State 
Route  54);  then  southwest  on  W  Ma.son 
St.  to  the  intersection  with  S  Pine  Tree 
Rd.:  then  south  on  S  Pine  Tree;  Rd.  to 
the  intersection  with  Orlando  Dr;  (hen 
(xist  on  Orlando  Dr.  (which  turns  into 
(.rant  .St.)  to  the  intersection  with  .'(rd 
St.:  then  north  on  .'(rd  St.  to  Main  St 
(State  Route  .'(2);  then  east  on  Main  St. 
across  the  Fox  River  onto  Ceorge  St.; 
th{;n  east  on  Cieorge  St.  to  the 
intersection  with  S  Webster  Ave.;  then 
,  .sonthwi'st  on  S  Webster  Ave.  to  Chicago 
St.  (Comity  Route  (i);  then  .southeast  on 
(dneago  St.  to  the  intersection  with 
Monroe  Rd.  (County  Route  CV):  then 
nortluiast  on  Monroe  Rd.  to  the 
intersection  with  State  Route  172:  then 
ea.st  on  State  Route  172  to  the 
intersection  with  Interstate  4:i;  then 
northeast  on  l-4:i  to  the  intersection 
with  Manitowoc  Rd.;  then  .southeast  on 
Manitowoc  Rd.  to  the  intersection  with 
baton  Rd.  (Comity  Route  ))),  then  ea.st 
on  Raton  Rd.  to  the  intersection  with  S 
\  amhaiherg  Rd.  (Comity  Route  OO/QQ); 
then  north  on  .S  Vandenherg  Rd.  to  the 
intersection  with  ihnnholdt  Rd.,  then 
northwe.st  on  Ilnmholdt  Rd.  to  the 
intersection  with  N  Northview  Rd  •  then 

north  on  N  Northview  Rd.  to  the 

intersection  with  hn.xemhnrg  Rd.;  then 
west  on  Lnxemhnrg  Rd.  to  the 
intersection  with  Sjiartan  Rd.;  then 
north  on  Sjiartan  Rd.  to  the  intersection 
with  State  Route  54/57;  then  northeast 
and  north  on  Route  57  to  the 
intersection  with  Van  Lanen  Rd.;  then 
west  on  Van  Lanen  to  the  jioint  where 
Van  Lanen  Rd.  meets  the  shore  of  Lake 
Michigan. 

IV.  Authority 

This  change  is  made  under  the  ' 

anlhorily  of  5  l).S.(k  .'l()i;  ip  IJ.S.(;  2  ' 

(id,  and  1(>24;  and  .section  4();(  of  the 
Homeland  Security  Act  of  2()()2.  Public  i 
Law  l()7-25)(i,  IKi  Stal.  2178  (Nov  25 
2002)  (ti  IJ.S.C.  20:1).  ■  ■ 

V.  Regulatory  Ref|uirements  i 

/I.  Hxaculiva  Order  l2H6(i:  lieoulalorv  ^ 

Idannino  and  1 

This  final  rule  is  not  a  “significant 
regulatory  action”  under  section  8(1)  of  a 
Rxecntive  Order  12808,  as  { 

^‘'Bl^himented  by  Executive  Order  s 

18508.  The  change  is  intended  to  revise  \i 
die  geograjihical  honndaries  of  the  si 


(ween  13ay.  Wisconsin,  jiort  of  entrv  and 
make  the  honndaries  more  easily 
icientifiahle  to  the  jinhlic.  There'are  no 
new  costs  to  the  jinhlic  a.s.sociated  with 
die  rule,  and  the  rule  does  not  oth(;rwi.se 

',01  •^rth  in  .section 

8(1)  of  lixecnlive  Order  12800. 

:  Accordingly,  this  rule  has  not  been 
.siihmitted  to  the  Office  of  Management 
iind  Budget  for  review. 

B.  Beoulalory  Flaxihi/itv  Act 

1  he  R(;gnlatory  Fhixihilitv  Act  (5 
U.S.(,.  001  ct  scq.)  reijiiires  federal 
agencies  to  examine  the  imjiact  a  rule 
would  have  on  .small  entities.  A  .small 
entity  may  he  a  .small  hnsiness  (defined 
as  any  indejiendently  owned  and 
ojierated  hnsiness  not  dominant  in  its 
held  that  (jiialifies  as  a  small  hnsine.ss 
per  the  Small  Business  Act),  a  small  not- 
tor-jirofit  organization,  or  a  small 
pvernmental  jnri.sdiction  (locality  with 
lower  than  5().()()()  jieojile).  This  final 
rule  doe.s  not  directly  regulate  small 
entities.  'Fhe  change  is  jiart  of  CBB’s 
continning  jirogram  to  more  efficiently 
utilize  its  jK'rsonnel.  facilities,  and 
re.sonrces.  and  to  jiroviile  better  siirvice 
to  carriers,  imjiorters.  and  the  general 
pnhhc.  To  the  extent  that  all  entities  are 
iilile  to  more  efficiently  or  conveni(;ntl v 
acc(;.s.s  (he  fai;iliti(;.s  and  re.sonrces 
within  the  exjianded  geograjihical  area 
of  the  new  jiort  limits,  this  final  ride 
should  confer  benefits  to  CBB.  carriers 
imjiorters.  and  the  general  jinhlic. 

Becan.se  this  final  ride  doe.s  not  directly 
lognlate  small  entities.  CBB  certifies  that 
this  rule  will  not  have  a  significant 
economic  inijiact  on  a  snlistantial 
nninher  of  small  entities. 

C.  Unfunded  Mandate.^  He  form  Act  of 
I  f)/)5 

Lhis  rule  will  not  result  in  the 
oxpenditnre  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  h\-  the 
private  sector,  of  S  lot)  million  or  mon* 

111  any  one  year,  and  it  will  not 
significantly  or  nniijiiely  affect  small 
governimaits.  'riierefore.  no  actions  are 
nece.ssary  under  the  jirovisions  of  the 
Hnf muled  Mandates  Reform  Act  of 
l‘)!)5. 


D.  Executive  Order  13132 

I  he  rule  will  not  have  snlistantial 
direct  effects  on  the  States,  on  the 
relationshiji  between  the  National 
Covernment  and  the  States,  or  on  the 
distrihntion  of  jiower  and 
r(;.sjion.sihilitie.s  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  0  of  Exei  ntive 

Order  18182,  (his  ride  doe.s  not  have 
sufficient  federalism  inijilications  to 
warrant  the  jirejiaration  of  a  federali.sni 
summary  inijiact  statement. 
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VI.  Signing  Aiilhorily 

rho  signing  antliority  for  this 
document  falls  under  i‘)  CFR  ().2(a). 
Accordingly,  this  final  rule  is  signed  hy 
the  Secnitarv  of  1  loinelaiul  Security. 

Lists  of  Subjects  in  19  CFR  I’art  101 

t'.nstoins  duties  and  inspection. 
(Instoins  ports  of  entrv.  Fxports. 

Imports.  Organization  and  functions 
(Oovin  innent  agenci(!s). 

Ainendinents  to  Regulations 

I’or  the  reasons  set  forth  above,  ])art 
101.  CBP  Regulations  (It)  CFR  part  101). 
is  amemhul  as  set  forth  hcdow. 

PART  101— GENERAL  PROVISIONS 

■  1.  The  gcmeral  authority  citation  for 
l)art  101  and  the  spcicific  authority 
citation  for  S(!Ction  101.3  continue  to 
read  as  follows: 

Authority:  .'j  U.S.C.  301:  It)  2.  (Hi. 

1202  ((aMieral  Note  3(i).  I  larm()ni/.e<l  Taiiff 
.Scliediili;  of  the  I  iiiit(!(l  .States).  I(i23.  I(i24. 
I(i4(ia. 

.S(a:tions  101.3  and  101.4  also  issued  under 
10  II.S.C.  1  and  .381). 

•k  ic  -k  ic  -k 

§101.3  [Amended] 

■  2.  rhe  list  of  ports  in  §  101. 3(h)(1)  is 
amended  hv  removing  from  the  "Limits 
of  Fort"  column  for  Creen  Bav. 
Wisconsin,  the  jini.stait  limits 
description  "Including  townships  of 
A.shwanlHMion.  Allouez.  Frehle.  and 
Howard,  and  citv  of  He  Fere,  IM). 
.')4.'j07”  and  adding  "CBl’  Dec.  13-2"  in 
its  ])lace. 

Dated:  I'elniiarv  22.  2013. 
liinet  Napolitaiiu. 

S(‘(rfl(iry. 

II'R  l)(«:.  20i;(-l)4(i2(l  I'il<^(l  2-27-1 :(:  «;4.3  ain| 
BILLING  CODE  9111-14-P 

DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 

28  CFR  Part  571 

[BOP-1166-1] 

RIN  1120-AB66 

Compassionate  Release;  Technical 
Changes 

AGENCY;  Bureau  of  Frisons.  )ustice. 
ACTION:  Interim  role. 

SUMMARY:  In  this  interim  rule,  the 
Bureau  of  Frisons  (Bureau)  makes  a 
minor  change  to  remove  an 
administrative  level  of  review  from  the 
processing  of  a  Compa.ssionate  Relea.se 
nujiiest  packet. 


DATES;  This  rule  is  effective  April  1. 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Sarah  Qnreshi,  Office  of  Ceneral 
Coun.sel.  Bureau  of  Frisons.  jihone  (202) 
3.33-8248. 

SUPPLEMENTARY  INFORMATION:  In  this 
interim  rule,  the  Bureau  of  Fri.sons 
(Bureau)  makes  a  minor  change  to 
remove  an  administrative  level  of 
review  from  the  jiroce.ssing  of  a 
Compassionate  Release  nupiest  jiacket. 
Freviously.  under  §  .371 .02.  when  a 
recpiest  for  conpiassionate  release  was 
made,  the  recpiest  was  first  reviewed  hy 
the  Warden  of  the  facility  where  the 
inmate  making  the  recpiest  is  located.  If 
the  Warden,  after  reviewing  the  recpiest. 
determines  that  the  recpiest  warrants 
a])])rc)val,  the  Warden  needed  to  refer 
the  matter  in  writing  with 
rec.omnienclation  to  the  Regional 
nirec;tor  for  the  region  in  whic;h  the 
inmate  was  loc:atecl.  'I'he  Regional 
nirec:tc)r  then  had  to  c:c)nchic:t  another 
review  and  apjiroval  before  forwarding 
the  recpiest  to  the  Ceneral  Counsel's 
offic:e  in  the  Central  ()ific:e  of  the  Bureau 
of  Frisons.  We  now  remove  the  Regional 
I)irec:lc)r  lc:vel  of  review  in  order  to 
expedite  the  ])rc)c;ess. 

Under  the  Administrative  Frc)c:eclnre 
Ac:t  (3  II.S.C.  333).  there  are  exc:e])tic)ns 
to  notic:e-ancl-c:c)nnnent  rulemaking  for 
“(A)  inter])retive  rules,  general 
statements  of  pc)lic:v.  or  rules  of  agenc;v 
organization,  proc:eclure.  or  prac:tic;e;  or 
(B)  when  the  agenc:y  for  good  c  ause 
finds  *  *  *  that  nc)tic:e  and  ])nhlic: 
l)roc;eclure  thereon  are  inij)rac:tic:ahle, 
unnec;essary.  or  c;c)ntrary  to  the  piihlic 
interest." 

Here,  this  c:hange  falls  under  both  (A) 
and  (B):  It  is  a  rule  of  agenc:y  ])rc)c;echire 
or  prac:tice.  as  it  is  an  internal  level  of 
administrative  review  of  an  inmate 
recpiest.  Aciclitionallv,  notic:e  and 
c:c)mment  is  nnneces.sary  l)ec;au.se  those 
most  likely  to  c:omment — inmate.s — will 
find  it  acivantagc!C)us  to  have  the 
exjiedited  review  allowed  hv  this 
c;hange.  Further.  Regional  Direc:tc)r 
review  is  nnnec:essary  and  re])etitive. 

All  the  fac:tors  reviewed  and  c:onsiclerecl 
in  a  Coni|)a.s.sic)nate  Release  recpie.st  are 
reviewed  and  evaluated  anew  at  the 
Ceneral  Coun.sel  level.  The  Bureau  also 
believes  aclecpiate  and  .suffic:ient  review 
of  inmate  recpiests  is  already  served  hy 
Warden.  Ceneral  Counsel  and  Direc:tc)r 
review  of  eac;h  rc'cpie.st.  For  these 
reasons,  we  finalize  this  c:hange  without 
previous  nc)tic:e  and  c:omnient  under  the 
exc;eptions  allowed  hy  the 
Administrative  Frc)c:echire  Ac;t. 


Executive  Order  128()() 

This  regulation  has  been  drafted  and 
reviewed  in  ac:c:orclanc:e  with  Exec:utive 
Order  128()().  "Regulatory  Flanning  and 
Review".  sec:tic)n  1(h),  l’rinc:i])lc:s  of 
Regulation.  The  l)irec;tc)r.  Bureau  of 
Fri.sons  has  determined  that  this 
regulation  is  not  a  "signific;ant 
regulatory  ac:tic)n"  under  l”]xc!c:utive 
Order  128()().  sec:tion  3(f),  and 
ac.c.orclinglv  this  regnlation  has  not  been 
reviewed  hy  the;  Offic:e  of  Management 
and  Budget. 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  clirec:t  effec:ts  on  the  States, 
on  the  relationshi])  between  the  national 
government  and  the  States,  or  on 
distrihution  of  ])C)wer  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  unclcir 
Exc;c;ntive  Order  13132.  we  determine 
that  this  rcigulation  does  not  have 
suffic:ient  fc;clc;rali.sm  im])lic;atic)ns  to 
warrant  the  ])rc:paratic)n  of  a  Fedendism 
A.ssessment. 

Rc'gulatory  Flexibility  Act 

The  Hirec:lc)r  of  the  Bureau  of  Frisons, 
unclc!!'  the  Regulatory  Flexibility  Ac:t  (3 
II.S.C.  ()()3(l))).  revienved  this  rccgulation 
and  c:ertific!s  that  it  will  not  have  a 
signific:ant  ec:onomic:  impac:t  ipion  a 
substantial  number  of  small  entities  for 
the  following  rea.sons:  This  regnlation 
icertains  to  the  c;c)rrec:tic)nal  management 
of  offenders  c:c)mmittecl  to  the  c:u.stc)clv  of 
the  Attornciv  Ceneral  and  the  Direc:tor  of 
the  Bureau  of  Frisons.  Its  ec:onomic: 
impac;t  is  limited  to  the  Bureau’s 
ai)])ropriatecl  funds. 

Unfunded  Mandates  Reform  Act  of 
1993 

This  rccgulation  will  not  result  in  the 
c;xi)c;ncliture  by  State,  loc:al  and  tribal 
governments,  in  the  aggregate,  or  hv  the 
])rivate  sec:tor,  of  Si  00. ()()(). ()()()  or  more 
in  any  one  yc;ar,  and  it  will  not 
significantly  or  nnicpielv  affec;t  small 
govcn’iiments.  Theredore.  no  actions  wccrc: 
dciemed  nec:c!ssary  under  the  provisions 
of  the  llnfunded  Manclatcis  Reform  Ac:t 
of  1903. 

Small  Business  Regulatory  Enforcement 
Eairne.ss  Act  of  1998 

This  rc'gulation  is  not  a  major  rule  as 
defined  hy  §804  of  the  Small  Busine.ss 
Regulatory  Enlorc:emenl  Fairne.ss  Ac:t  of 
1990.  This  rcigulation  will  not  result  in 
an  annual  effec:t  on  the  ec:c)nc)mv  of 
SI 00.000.000  or  more;  a  major  inc:reasc; 
in  c;c)sts  or  ])ric:es;  or  signific:ant  adverse 
effec;ts  on  c:c)mj)etition.  employment, 
investment.  prc)clnc:tivitv,  innovation,  or 
on  the  ability  of  United  States-hascul 
c:ompanies  to  c;ompc!te  with  foreign- 
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l)as(!(l  (:()iui)anies  in  doiuestie  and 
ex])ort  mark(!ts. 

List  ot  Subjects  in  2»  CFR  Part  .'>71 
PrisoiuMs. 

(!liiirl(;s  K.  Samuels.  |i'. 

I)ir(‘(:l(ir.  liiirtfdii  ol  Prisons 

Under  rulcMnakin^  aiilliorilv  vested  in  llie 
Attorney  (aJiKjral  in  ,5  U..S.C]  SOI;  2»  U..S.U. 

.'>t)‘l.  .'ill)  and  d(!l(;f>ated  to  tin;  Dinietor, 
lUirean  ol  Prisons  in  2H  tt.ttti.  we  anuMid 
28  U1''R  |)art  571.  cliaptcir  V,  snbcliapter  11.  as 
Idllows. 

SUBCHAPTER  D— COMMUNITY 
PROGRAMS  AND  RELEASE 

PART  571— RELEASE  FROM 
CUSTODY 

■  1.  Revise  the  tinthority  citation  for  28 
(3''R  ])cirt  .571  to  read  as  follows: 

Aiilliority:  .5  U.S.C.  .101;  18  U.S.C.  8.5t).5; 
8588  and  858!)  (RejXialtul  in  jjart  as  to 
oUenses  coinnntted  on  or  alhu'  Noveinlxir  1. 
1!)87).  8582.  8821. 8822.  8824.  4001. 41)42. 
4081. 4082  (Repealed  in  ])art  as  to  olfenses 
eonnnitted  on  or  alter  No\'(!inl)er  1.  1!)87). 
4181-4188  and  4201-4218  (R(!|)(!aled  as  to 
oli(!nses  (:oininitt(;d  on  or  alter  November  1. 
1!)87).  5008-5024  (Rejasded  ()(;tob(!r  12. 

1!)84.  as  to  olfens(!S  committiMl  after  that 
date;).  5081-5042:  28  U.S.C.  50!)  and  510: 
ll.S.  Const..  Art.  II.  Sec.  2:  28  CPR  1.1-1.10: 
llCOnicia!  Cod(!  scnlions  24-101.  24-481 
24-485.  24-487.  and  24-488. 

Subpart  G — Compassionate  Release 
(Procedures  for  the  Implementation  Of 
18  U.S.C.  3582(C)(1)(A)  and  4205(G)) 

§571.61  [Amended] 

■  2.  In  §  .'571  .(51 ,  paiiigraph  (h).  I'eniove 
the  woi'ds  “Office  or  at  ;i  Regional’'  after 
the  woi'd  "(iential". 

■  3.  In  §  .'571  .(52.  levist;  |)ai'agi’aph  (a)  to 
I'ead  as  follows: 

§571.62  Approval  of  request. 

(a)  The  Bui’eau  of  Prisons  makes  a 
motion  under  18  tl.S.C.  42().'5(g)  or 
3582(c)(1)(A)  only  after  I’eview  of  the 
rtuiuest  by  the  Warden,  the  Oent;ral 
Counsel,  and  either  the  Medical  Dii'ector 
for  medical  refei'rals  or  the  Assistant 
13ir(u;tor,  Coriectional  Ih’ogiams  Division 
for  non-medical  leferrals.  and  with  the 
a])pi'oval  of  the  Dii’ector.  Bureau  of 
Prisons. 

(1)  The  Warden  shall  inoinjitlv  I’eview 
a  retiuesl  for  consideiiition  under  18 
tJ.S.C.  42()5(g)  or  3582(c)(1)(A).  If  the 
Wai’den.  ujion  an  investigcition  of  the 
reipiest  deteiinines  thiit  the  mtjuest 
wiiri’iints  appi’oval,  the  Wai’den  shall 
refer  the  matter  in  writing  with 
recommendation  to  the  Office  of 
(ieneral  Coim.sel. 

(2)  If  the  General  Counsel  determines 
that  the  reipie.st  warrants  apiiroval,  the 
Cimeral  Coim.sel  shall  solicit  the 


opinion  of  either  the  Medical  Director  or 
the  Assistant  Director,  Correctional 
Programs  Division  depending  ipion  the 
nature  of  the  basis  of  the  reipiest.  With 
this  opinion,  the  General  C.oiin.sel  shall 
forward  the  entire  matter  to  the  Director, 
Bureau  of  Prisons,  for  final  diicision. 

(3)  If  the  Dii’ector,  Bureau  of  Prisons, 
grants  a  reipiest  under  18  ll..S.(i.  42()5(g), 
the  Director  will  contact  the  IJ.S. 

Attorney  in  the  district  in  which  the 
inmate  was  sentenced  regarding  moving 
the  sentencing  court  on  behalf  of  the 
Biii’iiaii  of  Prisons  to  reduce  the 
niinimimi  tia  m  of  the  inmate’s  .siiiitence 
to  time  served.  If  the  Director,  Bureau  of 
Prisons,  grants  a  reipiest  under  18  ll.S. (5. 
3582(c)(1)(A),  the  Director  will  contact 
the  U.S.  Attorney  in  the  district  in 
which  the  inmate  was  sentenced 
regarding  moving  the  .sentencing  court 
on  helialf  of  the  Director  of  the  Bureau 
of  Prisons  to  reduce  the  inmate’s  term 
of  imprisonment  to  time  served. 
***** 

■  4.  In  §  571.(53,  revise  paragraph  (a)  to 
read  as  follows: 

§  571 .63  Denial  of  request. 

(a)  When  an  inmate’s  riiipiest  is 
deni(;d  by  the  Ward(;n,  the  inmate  will 
i’(u:eive  written  notice  and  a  statement  of 
reasons  for  the  denial.  The  inmate  mav 
appeal  the  diJiiial  thi’ough  tin; 
Administrative  Remedv  Prociuinri!  (28 
C.FR  part  542,  suhiiart  ii). 
***** 

ItK  Doc.  2()i:i-(l4.5«!)  1m1c!(I  2-27-i:i:  8:4.5  iiinl 
BILLING  CODE  4410-05-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 

[Docket  No.  USCG-2009-1021] 

RIN  1625-AA09 

Drawbridge  Operation  Regulation;  New 
Haven  Harbor,  Quinnipiac  and  Mill 
Rivers,  CT 

agency:  Coa.st  Guard.  DHS. 

ACTION:  f’inal  rule. 

SUMMARY:  The  Coa.st  Guard  has  changed 
the  drawbridge  o])eration  regulations 
that  govern  the  oiieration  of  three 
bridges  across  the  Quinnipiac  and  Mill 
Rivers  at  New  Haven,  (ionnecticiit,  to 
relieve  the  bridge  owner  from  the 
burden  of  crewing  the  bridges  din  ing 
time  periods  when  the  bridges  seldom 
receive  reciuests  to  ojien  while  still 
providing  for  the  rea.sonahle  needs  of 
navigation. 


DATES:  This  rule  is  effective  April  1. 

2013. 

ADDRESSES:  (iomments  and  related 
materials  received  from  the  public,  as 
well  as  documents  mentioned  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  I KSIXI— 2000- 
1021  and  are  available  online  hv  going 
to  111  tp://\\'\\’\v.rnoii  lot  ions. gov.  inserting 
USCC— 2000-1 021  in  the  “Kevvvord” 
box,  and  then  clicking  "Search.’’  This 
material  is  also  available  for  in.s])ection 
or  copying  at  the  Docket  Management 
Facility  (M-3()),  ll.S.  Department  of 
Transijortation.  West  Building  Ground 
Floor.  Room  W12-14(),  1200  New  Jersey 
Avenue  SE.,  Washington,  DC  20500, 
between  0  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Feileral  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  ipiestions  on  this  rule,  call  or 
email  Ms.  Jiuly  Leung-Yee,  Project 
Officer.  First  Coast  Guard  District  Bridge 
Branch.  212-(5(58-71(55,  jiidv.k.Iciing- 
wo@u.scg.nuI.  If  you  have  (pie.stions  on 
viewing  the  docket,  call  Barbara 
Hairston,  Program  Manager.  Docket 
Opiaations,  telephone  202-3(5(5-082(5. 
SUPPLEMENTARY  INFORMATION: 

A.  Kegulatory  History  and  Informalion 

On  lanuary  13.  2010,  we  iiuhlisluul  a 
notice  of  ])ropo.sed  ruhimaking  (NPRM) 
entitl(;d  "Drawbridge  Operation 
Regulations  New  Haven  Harbor, 
Quinni])iac  and  Mill  Rivers,"  in  the 
Federal  Register  (75  FR  1738).  We 
received  no  comments  on  the  propo.sed 
ride.  No  public  meeting  was  reijuested, 
and  none  was  held. 

On  December  2(5,  2012,  we  published 
a  notice  of  jiropo.sed  rulemaking; 
Reopening  Comment  Period,  entitled 
“Drawbridge  Operation  Regulations 
New  Haven  Harbor,  Quinnipiac  and 
Mill  Rivers,”  in  the  Federal  Register  (77 
FR  75917).  We  received  no  comments 
on  the  jiroposed  rule:  Reopening 
(kimment  Period.  No  public  meeting 
was  re(|ue.sted.  and  none  was  held. 

B.  Basis  and  Purpose 

'file  Fiirrv  Street  Bridge  at  mile  0.7, 
across  the  Quinnipiac  River  has  a 
vertical  cleaiance  in  the  clo.sed  position 
of  25  feet  at  mean  high  water  and  31  feet 
at  mean  low  water. 

The  Grand  Avenue  Bridge  at  mile  1.3, 
across  the  Quinni])iac  River  has  a 
vertical  i;l(!arance  in  the  closed  position 
of  9  feet  at  mean  high  water  and  15  feet 
at  mean  low  water. 

The  (5ha|)el  StreiJt  Bridge  at  mile  0.4, 
across  the  Mill  River  has  a  vertical 
clearance  of  7  feet  at  mean  high  water 
and  13  feet  at  mean  low  water.  The 
exi.sting  drawbridge  operation 
regulations  are  listed  at  33  (3'’R  117.213. 
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In  2(K)?t,  the  City  of  New  1  laven 
ri!(]U(!sl(!(l  a  change  to  lla;  drawhi  idge 
o])(*ration  regulations  governing  tlu; 

Ferry  .Stnset  bridge  at  mile  0.7,  across 
Qninnipiac  River,  theCrand  Avcmne 
bridge  at  inilc!  1..3,  acro.ss  the 
Qninnipiac  Riv(!r.  and  the  Chapel  Slnua 
bridge,  mile  0.4.  across  the  Mill  Riv(!r. 
to  nuluce  the  burden  ofcnnving  these 
bridges  during  time  periods  wlien 
historically  there  have  htum  few 
re(iu(;sts  to  optm  the  bridges. 

As  a  r(!sult.  the  Coa.st  Cnard 
authoriziul  a  t(!m])orary  test  deviation 
(74  FR  27240)  on  )une  0,  2000.  to  te.st 
the  proposed  (.hanges  to  the  drawbridge 
operation  regulations  to  hel])  (hdermine 
if  a  permanent  change  to  th(!  nigulations 
would  .satisfactorily  accomplish  the 
bridge  owner's  goal  and  continue  to 
meet  the  reasonable  needs  of  navigation. 

The  test  j)eriod  was  in  effect  from 
May  1, 200‘)  through  October  20,  200tt. 
Tlujre  were  no  adver.se  impacts  to 
navigation  r(!i)orted  during  the  te.st 
period. 

As  a  result  of  the  test  deviation  we 
pnhlishiul  a  notice  of  ])ro])osed 
ruhnnaking  entitled,  "Drawbridge 
Operation  Regulation:  New  Havcm 
Harbor.  Qninnipiac  and  Mill  Rivcns, 

(H’."  in  tin;  Federal  Register  (7.'i  FR 
1738)  on  lamiarv  13.  2010.  The 
comment  jjeriod  for  tin;  NFRM  closed 
on  February  12.  2010.  \V(!  niccnvcul  no 
comments  in  responsi;  to  our  NFRM.  No 
public  nuuding  was  nHjue.sted.  and  nom; 
was  Indd. 

The  promulgation  of  the  final  rid(! 
was  delayful  due  to  the  construction  of 
the  l-tt.')  Pearl  Harbor  Memorial  bridge 
across  the  Quinnij)iac  Riv(!r.  at  New 
Haven,  (ionnecticnt.  which  nupured 
land  traffic  detours  impacting  all  three 
bridges  during  the  initial  phase  of  the 
new  bridge  construction.  The  Coa.st 
Cuard  delayed  ])ul)lication  of  the  final 
rub;  to  help  facilitate  vehicidar  traffic 
detours. 

On  December  20.  2012.  hecau.s(! 
.several  y(;ars  had  j)assed  since  we  fir.st 
.solicited  comments  on  this  rulemaking, 
we  reoj)ened  tin:  notice  of  proposful 
rulemaking  with  a  nniuest  for  comments 
to  ])rovide  notice  and  opportunity  for 
the  public  to  comment  on  this 
ruhnnaking  hefon;  making  the  proposed 
chang(!.s  jxirmanimt.  We  receiv(!d  no 
comments  in  response;  to  the  r(;opening 
of  the  NFRM  and  reciuest  for  comments. 

The  existing  elrawbridge  operation 
r(;gulations,  listed  at  33  CFR  117.213, 
authorize  a  roving  crew  concept  that 
r(;(iuires  the  draw  of  the  Ferrv  Street 
bridge  to  oj)en  on  signal  from  Octol)(;r 
1  through  April  30.  between  9  p.m.  and- 
.'j  a.m..  unless  the  draw  tender  is  at  the 
Crand  Ave  or  (3ia])(;l  Street  bridges,  in 


which  case  a  d(;lay  of  u|)  to  one  hour  in 
opening  is  permitt(;d. 

rhe  bridge  own(;r  would  lik(;  to 
extend  tlu;  ahov(;  roving  cn;w  concept  to 
he  in  effect  v<;ai'  round. 

The  waterway  users  an;  .s(;a,sonal 
recr(;ational  craft,  comm(;rcial  fishing 
and  construction  vessels. 

I'Ih;  regulation  governing  the 
Tomlinson  bridge;  at  mile;  ().(),  across  tlie 
Qninnii)iac  River,  will  not  he;  e:hange;el 
by  this  rulemaking. 

(k  Discussion  of  (loinmenls  and 
(Changes 

I’he  (beast  (hiarel  re;e:e;ive;el  nee 
e:e)mme;nts  in  re;spe)nse;  tee  the;  ne)tie:e;  e)f 
])re)pe).se;el  rnl(;making:  re;e)|)e;ning  eef 
e:e)mme;nt.s.  As  a  re;.sidt.  nee  e:hange;s  h.ive 
l)e;e;n  maele;  to  this  final  ride. 

D.  Regulatory  Analyses 

We;  eleve;le)])e;el  this  rule;  after 
e:e)n.siele;ring  mnnerems  statnte;.s  anel 
e;xe;eaitive;  e)rele;rs  re;late;el  tee  rulemaking. 
be;le)w  we;  summarize  eeur  analy.se;.s 
ha.se;el  een  the;.se;  statutes  eer  e;xe;e;utive; 
eerelers. 

1.  Hagiildtorv  PI(inniii<’  and  lidvicw 

This  rule;  is  met  a  signifie;ant 
re;gulate)ry  ae:tie)n  uneii;r  .se;e:tiem  3(0  of 
l‘]xe;e;ntive;  Oreler  12H()(),  Re;gnl€ite)ry 
Planning  anel  Re;vie;w,  as  su|)ple;mi;nte;el 
by  Exe;e:utive;  ()rele;r  13.'j()3,  Impreeving 
Re;gnlatie)n  iinel  Re;gulate)ry.  anel  ele)e;s  ne)t 
re;e]uire;  an  as.se;ssme;nt  eef  pe)te;ntial  e:e).sts 
anel  l)e;ne;fits  uneler  .se;e:tie)n  ()(a)(3)  eif  that 
()rele;r  eir  iinele;r  .se;e:tie)n  1  e)f  Fxe;e:iitive; 
()rele;r  13.'i(j3.  The;  ()fiie;e;  eif  Manage;me;nt 
anel  buelget  has  neit  re;vie;we;el  it  unele;r 
theise;  (lrele;rs. 

The;  (beast  (hiarel  eleeees  met  e:eensiele;r 
this  rule;  tee  lee;  a  “signiiie:ant”  re;gulateery 
ae:tieen  uneler  theese;  Orele;r.s  lee;e:ause  the 
aleeeve;  elrawlerielge;  eejeeratieen  se:he;elule;  is 
being  meeelifie;el  eluring  jeerioels  of  time; 
with  fe;w  re;eiue;sts  leer  hrielge  opeeration. 

A  jerieer  teest  pe;rieeel  eef  theese  new 
reegulatieens  met  the  neeeels  eef  theese; 
mariners  transiting  the;  areea. 

2.  Impact  on  Small  Entities 

The;  Reegulateery  f’leexihilitv  Ae:t  eef  1980 
(RFA),  .'e  lI.,S.(b  (e01-(el2.  as  ameiieleel, 
reeejuires  feeleral  agi;ne:ie;.s  tee  e:eensiele;r  the 
peetential  im]eae.t  eef  reegulatieens  een  small 
entitiees  eluring  rulemaking.  The;  teerm 
"small  eentities”  e:eemprisi;s  small 
lensine.ssees,  neet-feer-]ereefit  eerganizatieens 
that  are;  ineleepeeneleentlv  eewneeel  ;mel 
ee]ee;rate;el  anel  are;  met  eleennnant  in  theeir 
fielels,  anel  geeveernmeental  juri.selie;tieen.s 
with  ]eeepulatieens  eef  leess  than  50,000. 
Thefbea.st  (luarel  re;e;e;ive;el  nee  e:omme;nts 
freem  the;  Small  business  Aelmini.stratieen 
een  this  rule.  The;  (bea.st  (hiarel  e  eertifiees 
uneleer  5  IJ.S.H.  (e05(le)  that  this  rule;  will 
met  have;  a  signifieeant  ee;eemenuc  imjeaeet 


een  a  substantial  numher  eef  small  entities 
lee;e:au,se;  we;  alre;aely  te;.ste;el  this 
rule;making  freem  May  1, 200t)  threengh 
()e:teetee;r  2().  200‘),  with  satisfae:teery 
results  iinel  nee  eieemieliiints  freem  the; 
wate;rway  n.se;r.s  in  2010  anel  2012. 

.7.  Assistance  for  Small  Entities 

Uneler  si;e:tieen  213(ii)  eef  the  Simill 
business  Re;guliiteerv  Fnfeere;e;me;nt 
Fairneess  Ae:t  eef  19‘Hi  (Pule.  F.  104-121). 
we;  Wiint  tee  .assist  small  entitiees  in 
uneleerstamling  this  rule;,  if  the;  rule; 
weeulel  affe;e:t  yeeur  simill  business, 
eerganiziitieen,  eer  geevernmeental 
juriselie:tieen  anel  yeeu  have;  ejmestieens 
e;eene:e;rning  its  jereevisieens  eer  eejetieens  leer 
e:eem]eliane:e;.  ]ele;ase;  e;eentae:t  the;  person 
listeeel  in  the;  FOR  FURTHER  INFORMATION 
CONTACT,  aleeeve. 

Small  businesses  may  semi  ceemmeents 
een  the;  ae:tieens  eef  Feeeleral  emjeleevees 
whee  e;ideere;e;,  eer  eetherwi.se;  eletermine; 
e:eem]eliane:e  with.  Feeleral  reegulatieens  tee 
the;  Siuidl  business  anel  Agrie:ulture; 
Reegulateerv  Enfeere:e;me;nt  Omlemlsman 
iinel  the;  Reegiemal  Small  business 
Reegulateery  Fairme.ss  beearels.  The; 
(Imlemlsmiin  eevalmitees  theese  iie;tieens 
anmiiilly  iiml  nites  e:iie:h  iigeemiy's 
reesieeensiveneess  tee  small  leusineess.  If  veeu 
wish  tee  e:eemme;nt  een  iieetieens  lev 
eempleeveeees  eef  the;  (;eeii,st  (hiiirel,  e:iill  1- 
888-R'E(;-FA1R  (1-888-734-3247).  The; 
(beast  (hiarel  will  met  retiiliate;  iigiiinst 
simill  entities  that  epiestieen  eer  i:eimpliiin 
iileeeut  this  rule;  eer  iiny  ]eeelie:y  eer  iie:tieen 
eef  the;  (beiist  (hiiirel. 

4.  (Collection  of  Information 

This  rule;  e:alls  leer  nee  new  e:eelle;e;tieen 
eef  informiitieen  uneler  the  Paperweerk 
Reeehieitieen  Ae;t  eef  ltl95  (44  II.S.C.  3501- 
3520). 

5.  Eederaiism 

A  rule;  has  imjelieiiitieens  leer  feelenilism 
uneler  Exe;e;utive  Oreler  13132. 

Feeleral  ism.  if  it  has  a  siilestantial  eliree:t 
e;ffe;e;t  een  State  eer  leee:iil  geevernments  anel 
weeulel  eitheer  iere;e;m])t  Stiite;  liiw  eer 
impeese;  a  suhstiintiai  elire;e:t  e:ost  eef 
e:eem]eliime:e;  een  the;m.  We;  hiive  analyze;el 
this  rule;  unele;r  that  ()rele;r  anel  have; 
ele;te;rmine;el  that  it  eleee;s  met  hiive; 
im]ilie:iitieins  feer  fe;ile;ralism. 

(e.  linfanded  Mandates  lieform  Act 

The;  Unfuneleel  Mamlates  Re;feirm  Ae:t 
eef  1995  (2  II.S.C.  1531-1538)  neepiirees 
Feeeleral  iige;ne;ie;s  tee  iisseess  the;  e;ffe;e:t.s  eef 
theeir  eliscretieenary  reeguhiteerv  ae:tieens.  In 
]eiirtie:uliir,  the;  Ae:t  iielelrees.ses  iie;tieen.s 
that  may  result  in  the;  e:x])e;neliture;  ley  a 
.State.  leee;al,  eer  trihiil  geeveernment.  in  the; 
iiggreegiite.  eer  ley  the;  private  .se;e;teer  eef 
.SI  t)0.000,00t)  (aeljusteeel  feer  inflation)  eer 
meere;  in  any  eene  year.  Theeugh  this  rule; 
will  met  reesult  in  sue:h  an  e;x))eneliture;. 
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we  do  discuss  the  eitects  of  this  rule 
(il.sewhen;  in  this  prcnmihle. 

7.  Tdkin}’  of  Privata  Propoiiv 

This  rule  will  not  cause;  a  taking  of 
private  property  or  otherwise;  have; 
taking  iinplie;atie)ns  unele;r  Hxe;e:utive 
Oreler  12830,  (;e)ve;rnuie;ut<>l  Aelieens  ciiiel 
lnte;rfe;re;ne:e;  with  (iejiistitutiejually 
l’re)te;e:te;et  Pre)pe;rty  Rights. 

8.  (jvil  Jusiico  Uofonu 

This  rule;  ine;e;ts  applie:al)le;  stanelarels 
in  se;e:tie)ns  3(a)  auel  3(1))(2)  e)f  Exe;e;utive 
()rele;r  12088.  Civil  Justie:e;  Reform,  te; 
minimize  litigation,  elimimite 
amhiguity,  amt  re;elue:e;  hurelen. 

9.  Protoction  of  (Jhildivn 

VVe;  have;  analyzeel  this  ride;  uneler 
Exeeaitive  Oreler  1304.').  Prote;e:tie)n  of 
(lulelre;n  from  Environmental  Health 
Risks  anel  Safety  Risks.  This  rule  is  neit 
an  e;e',e)nomie:ally  signifiexmt  rule  anel 
wemlel  ne)t  e:re;ate;  an  e;nvire)nme;ntal  risk 
te)  he;alth  eer  risk  te)  safety  that  might 
elisprope)rtie)nate;ly  ciffe;e;t  ediilelren. 

10.  Indion  Trilxd  (lovornmoids 

This  rule;  ele)e;s  ne)t  have;  tribal 
im])lie:atie)ns  uneler  Exe;e:utive;  Oreler 
131 7.'),  Ce)nsultatie)n  anel  Ce)e)relinatie)n 
with  Inelian  Tribal  Ce)ve;rnme;nts. 
t)i;e;au.se;  it  ele)e;s  ne)t  have;  a  substantial 
elire;e;t  e;ffe;e:t  e)n  e)ne;  e)r  me)re;  Imlian 
tribes.  e)n  the;  relatieenship  t)e;twe;e;n  the; 
Feeleral  Ce)ve;rnment  anel  Inelian  tril)e;s, 
e)r  e)n  the;  elistrihutie))!  e)f  ])e)we;r  anel 
re;s|)e)nsihilitie;s  t)etwe;e;n  the;  l'’e;ele;ral 
Ce)ve;rnme;nt  anel  Inelian  tribes. 

1 1 .  Hnor<>y  Ef foots 

This  ae:tie)n  is  ne)t  a  ‘‘signifiexmt 
emergy  ae;tion”  uneler  Exeeaitive;  eereler 
13211,  Aedions  Cone:e;rns  Re;gulations 
That  Signifieamtly  Affeed  Energy  Sui)])ly, 
Distril)utie)n.  or  Use. 

12.  Tochnicol  Standards 

The  National  Te;e;hnole)gy  Transfer' 
anel  Aelvane;e;me;nt  Aed  (NTTAA)  (l.'l 
IJ.S.C.  272  ne)te;)  elire;eds  ageneaes  to  use; 
ve)luntary  ea)nsi;nsus  stanelarels  in  their 
re;gulate)rv  aedivitie;s  unle;ss  the;  agency 
pre)viele;s  (a)ngre;.ss,  thre)ugh  the;  Offiea;  of 
Manage;me;nt  anel  13uelge;t,  with  an 
e;xplanatie)n  of  why  using  the.se; 
stanelarels  weeulel  he;  ine:e)nsiste;nt  with 
a])i)lie:al)le;  law  e)r  e)the;rwi.se  impraedieail. 
Ve)luntary  e;e)nse;nsus  stanelarels  are; 
te;e:hnie;al  stanelarels  (e;.g.,  speeafieaitieens 
e)f  materials.  i)e;rfe)rmane:e;,  elesign,  e)r 
e)i)e;ratie)n;  test  me;the)els;  sampling 
])re)e:e;eiure;s:  anel  re;late;el  management 
.systems  jiractices)  that  are;  eleve;le)pe;el  e)r 
aele)j)teel  by  voluntary  e;on.se;nsus 
stanelarels  he)elie;.s. 

This  rule;  eleies  ne)t  use  techniead 
.stanelarels.  Therefore,  we  eliel  not 


e:e)n.siele;r  the;  use  e)f  veehmtary  e;e)nse;nsu.s 
stanelarels. 

12.  Environmont 

We;  have;  analyze;el  this  rule;  uneler 
De;])artme;nt  e)f  1  le)me;lanel  .Se;e:uritv 
Manage;me;nt  I)ire;edive;  023-01  anel 
Ceemmanelant  lnstruedie)n  Ml 047.'). ID, 
whie:h  guiele;.s  theCeeast  Cmnel  in 
e:e)mplying  with  the;  National 
Envire)nment;il  Peelie-.y  Aed  e)f  1000 
(NEPA)  (42  II..S.C.  4.321-4370f),  anel 
have  e;e)ne:luele;el  that  this  aedieen  is  eene 
e)f  a  e:ate;ge)ry  e)f  aedieens  whie:h  elo  ne)t 
inelivieluallv  e)r  eaunulativelv  have;  a 
signifiexmt  e;ffe;ed  e)n  the;  human 
environment.  This  rule;  was  tested  from 
May  1. 2000  through  Oede)he;r  20,  2000. 
.Sati.sfaede)ry  results  were;  re;e:e;iveel  frenn 
the;  te.st  in.se)far  as  there  were  ne)  aelve;rse 
impaeds  to  navigatie)n.  In  aelelitie)n.  we 
re;e:e;iveel  no  e)l)jeedie)n  to  the  eeperatiein 
.se:he;elule;  eluring  e)r  afte;r  the;  test  perioel 
eneleel  anel  fe)unel  that  the  eepeiration 
sedieelule;  me;t  the;  re;a.se)nat)le  neeels  e)f 
navigatie)!).  This  rule;  is  e;ate;ge)rie:allv 
e;xe:luele;el,  unele;r  figure  2—1,  i)aragrai)h 
(32)(e;),  of  the;  ln.struedie)n. 

Uneli;r  figure;  2-1,  ])ar<igraph  (32)(e;),  e)f 
the;  Instruedie)!!.  an  e;nvire)nme;ntal 
analysis  e:he;e:kli.st  anel  a  e:ate;ge)rie:al 
exedusie)))  ele;te;rminatie)n  are;  ne)t 
re;e|uire;el  fe)r  this  rule;. 

List  of  .Suhjimts  in  33  (iFR  Pari  117 

Brielge;s. 

Fe)r  the;  rea.seens  eliseui.s.seel  in  the; 
])re;amhle;,  the;  Ce)a.st  Cuarel  amenels  33 
C:FR  part  117  as  fe)lle)ws; 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

■  1 .  The;  authority  entation  for  part  117 
e:ontinues  to  re;ael  as  follows: 

Aiithorily:  .33  U..S.(:.  409;  33  Cl  R  1.0.")-1: 
Di;])i)rtini;iit  e)f  I  loiiielaiiel  .Si;e:urilv  De;le;gatie)n 
Ne).  0170.1. 

■  2.  Revise  §  117.213  to  re;ael  as  fe)lle)w.s: 

§  1 1 7.21 3  New  Haven  Harbor,  Quinnipiac 
and  Mill  Rivers. 

The;  elraws  e)f  the;  Te)mlin.se)n  Brielge, 
mile;  0.0,  the;  Fe;rrv  .Stre;e;t  Brielge.  mile; 
0.7,  anel  the;  Cranel  Ave;nue;  Brielge.  mile 
1.3,  ae:re).ss  the;  Quinnipiae:  River,  anel 
the;  Chape;l  .Street  Brielge,  mile;  0.4, 
ae:ross  the;  Mill  River,  shall  e)])e;rate;  as 
follows: 

(ei)  The;  elraw  e)f  the;  Te)mlin.se)n  Brielge; 
at  mile;  0.0,  ae:re).ss  the;  Quinnipiae:  River 
shall  e)pe;n  e)n  signal:  e;xe;e;pt  that,  freem 
7:30  ii.m.  te)  8:30  a.m.,  ne)e)n  te)  12:1.') 
]).m..  12:4.')  p.m.  te)  1  p.m..  anel  4:4.')  p.m. 
te)  .'):4.')  ]).m..  Me)nel<iv  thre)ugh  Frielav, 
e;xe:e;pt  Fe;ele;ral  holielays,  the;  elniw  ne;e;el 
ne)t  e)pe;n  leer  the  j)a.s.sage;  e)f  ve;.sse;l  traffie:. 

(h)  The;  elraw  e)f  the;  Ferry  .Stre;e;t 
Brielge  at  mile  0.7,  ae:re)ss  Quinnipiae; 


River,  shall  open  on  signal:  e;xe:e])t  that, 
from  7:30  a.m.  te)  8:30  a.m.  anel  4:4.') 
p.m.  te)  .'1:4.')  |).m.,  Me)neiay  through 
Frielav,  e;xe;e;pt  Feeleral  heelielays.  the; 
elraws  ne;e;el  not  e)pe;n  fe)r  the;  pas.sage  e)f 
ve;s.se;l  traffie;.  Ereem  0  p.m.  te)  .')  a.m.  the; 
elraw  shall  o])e;n  e)n  signal  if  at  least  a 
e)ne;-he)ur  aelvane:e;  ne)tie:e;  is  given  hv 
e;alling  the  numher  peisteel  at  the  brielge. 

(e;)  The  elniw  of  the;  Cranel  Avenue; 
Brielge;  at  mile;  1.3,  ae:re).ss  the; 

Quinnipiae:  River  shall  e)pen  e)n  signal; 
e;xce;])t  that,  fre)m  7:30  a.m.  te)  8:30  a.m. 
anel  4:4.')  p.m.  to  .'1:4.')  p.m.,  Monelay 
thremgh  Frielav.  exe:e;pt  Feeleral  heelielays, 
the  elraw  neeel  ne)t  e)pen  leer  the  jiassage 
e)f  ve;.sse;l  traffie;.  Freem  9  ]).m.  to  .'1  a.m. 
the  eliaw  .shall  e)])en  e)n  signal  if  at  least 
a  e)ne;-he)ur  aelvane;e  ne)tie:e  is  given  by 
e:alling  the  numher  posteel  at  the  brielge. 

(d)  The  elraw  of  the  Chapel  .Stre;e;t 
Brielge  at  mile  0.4,  ae:re).ss  the;  Mill  River 
.shall  open  on  signal;  exe:ept  that,  fre)m 
7:30  a.m.  te)  8:30  a.m.  anel  4:4.'!  p.m.  to 
.'l;4.'l  p.m..  Meenelay  thre)ugh  fuielay. 
e;xce;pt  Feeleral  he)lielav.s.  the;  elraw  neeel 
ne)t  e)pe;n  fe)r  the;  j)assage  e)f  ves.sel  tniffie;. 
Fre)m  9  p.m.  te)  .'1  a.m.  the  ehaw  shall 
e)pe;n  e)n  signal  after  at  le;a.st  a  e)ne;-he)ur 
aelvane;e;  ne)tie:e;  is  given  hv  e:alling  the; 
nund)e;r  pe)ste;el  at  the;  brielge;. 

I)ale;(l:  l•’(!l)nlaI■v  14.  2013. 
i)aiii);l  H.  Abe;!. 

Iti'ar  Admiral.  I’.S.  (Inast  (laard.  (lommandor. 
t'irsi  (ioasi  (laard  District. 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33CFR  Part  151 

[Docket  No.  USCG-2012-1049] 

RIN  1625-AB97 

Implementation  of  MARPOL  Annex  V 
Amendments 

agency:  Ceiast  Cuarel.  DUS. 

ACTION:  Interim  rule;  with  re;ejue;.st  feir 
e;e)mnu;nts. 

SUMMARY:  The;  Ceia.st  Cuarel  is  i)ul)lishing 
an  interim  rule;  with  re;eiue;st  feir 
eieimments  te)  e:e)nfe)rni  re;gulatie)ns  te)  the; 
aeleepteel  MARBOE  Annex  V 
amenelments  whie.h  e;nte;re;el  inte)  fe)re;e; 
e)n  januarv  1. 2013.  The  Internatieenal 
Ce)nve;ntie)n  feer  the;  Fre;ve;ntie)n  e)f 
Be)llutie)n  fre)m  .Shi])s  (MARBOE)  Anne;x 
V  (Carhage)  amenelments  j)re)hil)iting  the 
eli.se:harge;  e)f  garbage  from  ve;sse;ls  unle.ss 
e;x])re;.ssly  alloweel  were;  aele)])teel  by  the 
Internatieenal  Maritime;  Organization’s 
Marine  I'invironmental  Bre)te;e:tion 
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Ooinmittee  in  |uly  2011  and 
implemented  doine.stically  through  the 
Act  to  Prevent  Pollution  from  Ships. 
Under  this  rnle.  tin;  only  allowtul 
discharges  will  he  certain  food  wastes, 
cargo  residues,  chianing  ag(!nts  and 
additives  in  wash  watcns,  and  animal 
carcass(;s. 

DATES;  riiis  intmini  rule  is  elfectivi! 

April  1. 2013.  (ioimmaits  and  r(!lat(!d 
inat(n'ial  nui.st  (Uther  he  snhmitttnl  to  oiir 
online!  dockeU  via  lUtp:// 
ivn  n’.regn/o/yon.s-.gfn' on  or  helbrc!  May 
20,  2013  or  reach  tlu!  Dockeit 
Manag(!inent  Facility  hy  that  date. 
ADDRESSES:  Yon  may  suhmit  comments 
identilieul  hv  dockeit  mimher  IJSCXi- 
2012-1040  using  any  enie  of  the 
following  methods: 

(1)  Fadantl  i^Ihilonutking  Portal: 
htti)://\\'\\\\'.iv^ul<itions.<>o\’. 

(2)  Pax:  202-403-22.'51 . 

(3)  l)ock(!t  Management  f’acility 
(M-30).  II.S.  De])artment  of 
Transportation.  West  Building  (Ironnd 
Floor.  Room  \V12-140.  1200  N(!W  lersciv 
Avenni!  .Sli.,  Washington.  IXi  20.'it)0- 
0001. 

(4)  Hand  dalivaiT:  Same  as  mail 
addre.ss  above,  h(!tw(!en  0  a.m.  and 
|).m.,  Monday  through  Fridav.  except 
luideral  holidays.  TIk!  tele|)hom!  numher 
is  202-3(i()-0320. 

To  avoid  du|)lication.  phxi.se  use  onlv 
oiH!  of  th(!.se  four  methods.  See  tlu! 
‘‘Pid)lic  Participation  and  R(!(piest  for 
(iomuKints"  portion  of  tlu! 
SUPPLEMENTARY  INFORMATION  siiclion 
helow  for  instructions  on  snhmitting 
comnuints. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
yon  have  (piestions  on  this  rnle.  email 
or  call  IXiDR  Rodnev  Wert,  (ioast  (iiiard; 
emai  1  rodnav. \wrt@us(:>>.inil.  tehiphone 
202-372-1434.  If  you  have!  (piestions  on 
viewing  or  snhmitting  material  to  the 
docket.  Docket  ()])erations.  telejihone 
202-300-0820. 

SUPPLEMENTARY  INFORMATION: 

Table  of  (Contents  for  Preamble 

I.  I’iil)li(  I’iirlicipalioM  ami  Keepuist  tor 
D()inin(!iits 

A.  .Suhiniltiiig  ('.uminenls 
8.  Viewing  (loinineiils  and  Docninenis 
(i.  Privacy  Act 

II.  Public  Mi!(!ling 
It.  Abbreviations 

III.  Kegnlalory  I  lislorv 

IV.  Oasis  and  Pin  posi; 

V.  Discussion  of  llu!  Inl(!riin  Rule 

VI.  R(!gnlalory  An.ilyses 

.'\.  Regidalorv  Planning  and  Reviiiw 
0.  Small  Hnlili(!s 
C.  Assistance!  lor  .Small  Rntili(!S 
I).  (Ioll(!ction  of  Information 
!•].  I•■(!d(!ralism 

I',  llidmuhid  Mandal(!s  Reform  Act 
(i.  Taking  of  Prix'alc!  Properly 


1 1.  (iivil  Inslice  Reform 
1.  Prol(!clion  ol  (liildrciii 
I-  Indian  Tribal  Covermmiiils 
K.  Iui(!rgv  IdTecIs 
I,,  'lecbnical  .Standards 
M.  Rnvironnu!nl 

I.  Public  Participation  and  Kecpie.st  for 
(loininents 

W(!  encoiirag(!  von  to  participate  in 
this  rnl(!making  hy  snhmitting 
conum!nts  and  r(!lated  maten  ials.  All 
comments  r(!ceived  will  lu!  posted, 
without  change!,  to  http:// 

\\  \\'\\’.ra}>aIations.^ov  iind  will  include! 
anv  personal  information  von  have! 
pre)vi(i(!(l. 

/\.  Sul)inittia^  (A)inniants 

If  you  suhmit  ii  conum!nt.  ple!a.s(! 
include!  the!  docket  nnmhe!r  for  this 
rulenmking  (I )S( :G-2()1  2-1 049). 
indicate!  the!  .sp(!cific  .section  of  this 
document  to  which  emch  comnu!!!! 
a])j)li(!.s.  find  provide!  ei  rexison  for  e!ach 
sngg(!stion  or  r(!comm(!neliiti()n.  You 
may  suhmit  your  (;()mme!nts  and 
niiiteuifil  online,  or  hy  fax,  nuiil  or  hand 
(l(!live!rv,  hut  pl(!a.s(!  use  onlv  one!  of 
these  mexms.  We!  re!(:e)nunen(l  that  von 
include!  your  name!  and  a  mailing 
a(lelre!s.s.  an  (!mail  ii(l(lr(!.ss.  or  ;i  iihone! 
iunnh(!r  in  tlu!  hody  of  vour  d()cmn(!nt 
so  thfit  we!  can  contact  you  if  we!  have! 
(pie!.sli()us  r(!gar(liug  your  suhmission. 

To  suhmit  your  (:()nune!nl  online!,  go  to 
http://\vw\\'.r(;<^idations.^ov  and  inse!rt 
■TI.S(:(;-2()12-1()49’'  in  the  ".Semrch” 
hox.  (dick  on  “.Suhmit  a  (;()mm(!ul"  th(!n 
in  llu!  “Actions”  column.  If  you  suhmit 
your  ce)nune!nls  hy  mail  or  hand 
el(!live!ry.  snhmil  tlunn  in  an  imhound 
fornmt,  no  larger  them  8'/n  hy  11  inches, 
suitahle!  for  copying  iind  e!le!(:troni(: 
filing.  If  yon  suhmit  tlunn  hy  mail  and 
would  like  to  know  that  they  r(!ache!el 
the  Facility,  plexise  enclo.se!  a  stamp(!(l, 
.se!lf-a(l(lre!.sse!(l  postcard  or  envelojK!.  We 
will  consider  fill  comments  and  material 
r(!ce!ive!(l  during  the  conuue!nt  p(!rie)(l 
and  may  change  this  rnle  ha.s(!d  on  your 
comments. 

P.  X'iaw’ing  (A)inniaats  and  ])o(:iinwnts 

To  view  (:()nune!nt.s,  as  we!ll  as 
documents  me!ntie)ne!(l  in  this  pr(!;unhl(! 
as  h(!ing  aveiilahle!  in  the  docke!!.  go  to 
http://w\viv.r(;<’idat ions.gov,  insen’l 
“US(:(:-2()12-1()49”  and  click 
“Sexirch."  (dick  the  “()p(!n  DockeM 
Folder"  in  the!  “Actions”  column.  If  you 
do  not  have  acce!.ss  to  the!  Interne!! ,  vou 
may  vienv  the  eloe:ke!t  online  hy  visiting 
the  D()ck(!t  Manag(!m(!nl  Facililv  in 
Room  W12-14()  on  the  ground  floor  of 
the  Department  of  Transportation  West 
Building,  1200  New  ler.seyv  Av(!nu(!  SE., 
Washington,  DG  20.'j90,  h(!twe!(!n  9  a.m. 
and  f)  ]).m.,  Monday  through  Friday. 


e!xc(!pt  Fedenil  holidays.  We  have  an 
agre!e!me!nt  with  the!  D(!i)artm(!nt  of 
d’ransporteition  to  use  the  Docke!! 
Manag(!m(!nt  Facility. 

(7  Privacy  Act 

Anyone!  can  se!arch  the!  e!le!(:tr()nic 
form  of  e:onun(!nts  r(!e:e!iv(!(l  into  any  of 
our  el()(;k(!t.s  hy  the  name!  of  the 
individual  snhmitting  the!  comme!nt  (or 
signing  the!  (:omme!nt.  if  suhmitleui  on 
h(!hiilf  of  ill!  association,  hnsine!s.s,  labor 
nnion,  e!tc.).  You  may  re!vi(!W  a  Privacy 
Act  notice!  r(!gar(ling  our  public  (lock(!ts 
in  the  Januiiry  17.  2008,  issue!  of  the! 
Federal  Register  (73  FR  3310). 

ddiis  rid(!  also  (!(lits  §  l.'il..^?,  “Garbage 
manag(!m(!nt  ijlans.”  Howeve!!'.  these 
(!(lits  do  not  change  any  of  the  sjjecific 
inforimition  tluit  is  curre!ntly  r(!(piir(!(l. 
'rh(!r(!for(!,  there  will  he!  no  change  to  the 
coll(!ction  hurde!!!.  as  e.stimateul  in  the 
Inforimition  (]()lle!(;tie)n  R(!vi(!w  (l(d<) 
“Waste  Manageme!!!!  Plans,  Refuse 
Discharge  Logs,  and  Letters  of 
Instruction  forf'.ertain  Persons-in- 
(diarge!  (PKi)  and  Grexil  Lakes  Dry  (dirgo 
Re!sielue!  Re!Cor(lke!e!j)ing.”  This  KiR  was 
a])])r()ve!(l  hy  the!  Office!  of  Manage!me!nt 
and  Bu(lg(!t  under  control  nnmhe!r  102.0- 
0072  and  it  empirexs  on  )uly  31. 2014. 
Prior  to  the  (!X])irati()n,  the!  Goast  Gmird 
will  publish  r(!(pi(!sts  for  e:onnn(!nts. 
Information  re!(:(!iv(!(l  from  the!  |)nhlic  in 
that  commemt  |)e!ri()d  imiv  he!  us(!(l  to 
update  the!  IGR. 

I).  Pnhiic  .Meeting 

W(!  do  not  now  phm  to  hold  ei  public 
m(!e!ting.  But  you  may  submit  a  re:(]U(!st 
for  one  docket  using  one  of  the  methods 
sp(!(:ifi(!el  unde!!'  ADDRESSES.  In  your 
r(!(pie!st.  explain  why  you  h(!li(!ve!  a 
public  me!(!tiug  would  he  beneficial.  If 
we  el(!t(!rmin(!  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  lime! 
and  place  announced  hv  a  later  notice 
in  the!  Federal  Register. 

II,  Abbreviations 

APP.S  'I'bo  Act  to  Prevent  Pollution  From 
.Ships 

111  I.S  Department  of  I  lomelanel  .Security 
IvO.  I'ixecntive  drele!!' 

FR  Feieleral  K(!gisle!r 

INK)  International  Maritime!  ()rg<mi/.alion 
IR  Inteii'im  Rede: 

ISM  International  .Salely  Management 
.Svsiem 

MARPOL  'flu!  International  (ionv(!nlion  lor 
lIu!  Prev(!ntion  of  Pollution  from  .Ships 
VII'iPG  Marine  Fn\  ironm(!nl  Protection 
Goinmille!!! 

NPRM  Notice!  of  ])ropose(l  rnl(!miiking 

II. S.G.  linil(!(l  .Stiil(!s  (ioelc! 

WGR  Wide!!' (;aribb(!an  Re!gie)n 

III.  Rejgulatory  History 

The  (’.oast  Guard  is  issuing  this 
interim  rule  without  ju  ior  notice  and 
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()])])()rtiinity  to  c:omiiu!nt  ])ursuant  to 
authority  under  section  4(a)  ol'th(! 
Administrative  Procedure  Act  (Al’A)  (.'i 
.'i.'lltfl))).  This  provision 
antliorizes  an  agcmcy  to  issue  a  ruh; 
witliout  prior  notice  and  o])])ortunity  to 
comnnmt  when  the  agency,  tor  good 
cause,  finds  that  those  i)roc(!dures  are 
■‘im])ractical)le,  unnecessary,  or  contrarv 
to  tlie  ])uhlic  intercist.”  tinder  fj  ll.S.d. 
rj53(l))(8),  the  (loa.st  (iuard  finds  that 
good  cau.se  exists  for  not  publishing  a 
notice  of  ])roi)o.sed  rulemaking  (NORM) 
with  r(!sp(!ct  to  this  rule  hcicause  the 
Int(!rnational  Convention  for  the 
I’revcmtion  of  I’ollution  from  Ships 
(MARPOL)  Annex  V  ((Jarhage) 
restrictions  on  the  discharge  of  garbage 
have  already  been  implemented  by  the 
Act  to  Pnivent  I’ollution  from  Shi]).s 
(API’S).  Puhli.shing  an  NPRM  and 
delaying  the  effective  date  of  the  change 
to  33  CFR  part  151  is  unnecessary 
h(!cause  the  change  is  a  conforming 
aimmdnKmt  retpured  by  existing 
authority  and  hecausi;  an  o|)portuuitv 
for  public  comment  has  alreadv  been 
])rovid(!d. 

This  rulemaking  restates  a  legal 
responsihilitv  alreadv  in  effect  under 
MARPOL  and  API’S  (33  tl.S.C.  1901.  et 
se(j.).  which  is  the  ll.S.  authoritv  for 
implementing  MARPOL.  'rhrough 
API’S,  the  United  States  accepts  all 
modifications  and  amendments  mad(!  to 
Annex  V  as  domestic  law  u])on  the 
aimmdimmts’  entry  into  force  ((33 
tl.S.C.  1 901  (a)(5)):  saa  also  section 
1907(a)  (re(|uiring  com])lianc(!  with 
MARPOL)).  This  rnlemaking  will  revi.se 
domestic  nigulations  at  33  CFR  j)art  151 
to  accurately  rellect  U.S.  nupurements 
under  MARPOL  Anm;x  V. 

The  public  has  had  several 
opportunities  to  comment  on  the 
MARPOL  Annex  V  amendments  that 
will  he  incorporated  in  Coast  (hiard 
regulations  under  this  rulemaking. 
Beginning  in  2000.  the  United  States 
worked  with  the  170  member  states  of 
the  International  Maritime  Organization 
(IMO)  Marine  Environmental  Protection 
Committee  (MEPC)  for  over  5  years  to 
amend  MARPOL  Annex  V  and  greatly 
reduce  the  discharge  of  ship-generated 
garbage  into  the  sea.  A  Coast  Cuard 


official  serves  as  Innid  of  the  United 
States  Dcdegation  to  the  MEPC.  The 
Coast  Cuard  held  a  public  meeting  in 
W'ashington,  DC  prior  to  (;ach  MEPC 
meeting  to  ])res(mt  the  United  States’ 
position(s)  on  the  amimdinents  and  to 
receive  inihlic  comimmts  which  would 
l)(;  takcm  into  considcnation  when 
finalizing  the  U.S.  negotiating  ])ositious. 
'I’here  wiae  uo  adverse  ])ul)lic  comments 
received  jjrior  to  the  )uly  2011  MEPC  02 
(the  meeting  where  the  amendments 
were  formally  adoptcul  by  MEPC). 
Previous  MARPOL  Annex  V-related 
r(!gulatorv  projects,  including  the  Wider 
Caribbean  Region  (W^CR)  special  anxi 
regulation,  similarly  did  not  receive  any 
a(lverse  t:onnnents  (77  FR  15)537.  April 
2.  2012). 

Additionally,  the  original  API’S 
regulations  in  33  CFR  ])arts  151, 155, 
and  158  were  implemented  through  a 
full  informal  rulemaking  process, 
including  an  Advance  Notice  of 
Pro|)osed  Rulemaking  (ANPRM)  (53  FR 
23884,  )une  24,  1988),  an  Interim  Rule 
(IR)  with  Recpiest  for  Comments  (54  FR 
18384,  Ajji  il  28,  1985)),  and  a  Final  Rub? 
(55  FR  355)80.  Se|)leml)er  4.  15)5)0). 

IV.  Basis  and  Purpose 

MARPOL  consists  of  20  artichxs  and 
Annexes  1  through  VI.  Tin;  sul)j(!ct  of 
this  rulemaking,  MARPOL  Annex  V. 
regulal(!s  tin;  discharge  of  garbage;  from 
.shi]).s.  API’S  impl(;ments  MARPOL  into 
domestic  law,  reepuring  the  Si;cr(;tarv  of 
the  De;partm(;nt  in  which  tin;  Coast 
(hiard  is  o])erating  tf)  admiinster  and 
enforce  the;  various  Annexes  of 
MARPOL.  Through  API’S,  the  United 
States  accepts  any  modifications  or 
amendments  to  MARPOL  as  domestic 
law  (33  U.S.C.  15)01  (a)(5).  s(;e  also 
.section  15)07(a)  (reepdring  compliance 
with  MARPOL)).  In  )uly  2011,  the  IMO 
MEPC  adopted  amendments  to 
MARPOL  Annex  V  which  entered  into 
force  Ian  nary  1,  2013. 

MARPOL  ai)])lies  to  the  oceangoing 
ve.ssels  of  all  signatory  flag 
administrations.  Domestically.  API’S 
r(;(pures  all  vessels  subject  to  MARPOL 
to  In;  in  com|)liance  with  its  i)rovi.sions 
while  in  U.S.  navigahh;  waters.  API’S 
goes  furth(;r  and  specifically  appli(;s  the 


])rovi.sions  of  Annex  V  to  U..S.  navigable 
wat(;r.s  as  well  as  all  other  waters  and 
v(;s,sels  over  which  the  United  States  has 
jurisdiction,  including  U.,S.  v(;.ssel.s  in 

U. S.  internal  waters  (33  U.S.C.  15)01(h)). 

B(;cau.se  API’S  impl(;ment.s  MARPOL 

and  any  modifications  or  amendments 
ther(;to,  n;gulation.s  are  not  reepured  in 
ord(;r  to  carry  out  the  |)rovisions  of 
MARPOL  on  signatorv  flag  state  vessels 
ill  U.S.  waters.  MARPOL.  however. 
r(;(piir(;.s  signatorv  stat(;.s  to  ajiplv  the 
r(;(piirem(;nts  eipiallv  to  all  vess(;ls  so  no 
more  favorable  treatment  is  given  to 
non-signatory  ves.sels  (MARPOL.  Article 
5(4)).  lind(;r  MARPOL.  as  implemented 
by  API’S,  federal  regulations  must  he 
promulgated  to  ensure  compliance  of 
non-signatory  ve.ssels  to  MARP(3L 
.standards  while  in  U.S.  navigable 
waters.  This  rulemaking  meets  this  U.S. 
obligation  under  MARPOL  as 
imjilementetl  by  API’S  and  revises  33 
CFR  jiart  151  accordinglv. 

V.  Discussion  of  the  Interim  Rule 

MARPOL  provisions,  as  imphanented 
through  API’S,  an;  key  (;lem(;nt.s  of  tin; 
Coast  Cuard's  prevention  and 
com])liam:e  jirograms.  The  dom(;.stic 
Ann(;x  V  conforming  n;gulation.s  an; 
located  in  33  CFR  jiart  151. 

In  julv  2011.  the  IMO  MEPC  adopti;d 
amendnuaits  to  MARPOL  Annex  V 
which  (;ntered  into  force  )anuarv  1, 
2013.  The  United  States  plaved  a  lead 
role  at  M1']PC  over  the  last  .several  years 
in  tin;  d(;velo])ment  of  tin;  am(;ndments 
to  Annex  V.  The.se  amendments  reduce 
the  types  of  garbage  that  can  he; 
discharged  into  the  .sea  bv  establishing 
a  general  prohibition  on  disebarges  of 
garbage  into  the  sea.  Under  prescribed 
conditions,  exceptions  are  provided  for 
food  wastes,  cargo  r(;sidues.  cleaning 
agents  and  additives  in  wash  waters, 
and  animal  carcas.ses. 

Part  151  of  Title  33  of  the  CF’R  will 
be  revised  to  conform  to  the 
amendments.  The  ])rimary  revisions  as 
the  subject  of  this  rul(;making  an;  (1) 
Uj)dating  o])erational  r(;(piirements,  (2) 
adding  new  definitions,  and  (3) 
r(;i)lacing  placards.  Table  1  pr(;.sents  a 
summarv  of  the  changes  to  garbage 
discharge  pract  ices. 


Table  1 — Summary  of  Changes  to  Garbage  Discharge  Practices 


Topic 

Summary  of  change 

Type  of  change 
(see  list  above) 

Discharge  of  garbage  . 

Prohibition  on  the  discharge  of  garbage,  with  proscribed 
exceptions. 

(1)  Operational. 

Garbage,  edit  definition  of  the  term  . 

Added  plastics,  discharge  of  plastics  currently  prohib¬ 
ited  anywhere. 

(2)  New  definition. 

Added  cargo  wastes  . 

(2)  New  definition. 

Added  cooking  oils  . 

(1)  Operational. 

Added  fishing  gear . 

(2)  New  definition. 
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Table  1— Summary  of  Changes  to  Garbage  Discharge  Practices— Continued  j 

Topic 

Summary  of  change 

Type  of  change 
(see  list  above) 

Added  animal  carcasses  . 

(1)  Operational. 

Food  wastes  inside  special  areas  . 

Removed  WCR  exemption  to  align  with  the  2012  WCR 
rulemaking. 

All  food  wastes  must  be  comminuted  . 

(2)  New  definition. 

(1)  Operational. 

Cleaning  agents  . 

Cleaning  agents  may  be  discharged  if  not  harmful  to 
the  environment. 

(1)  Operational. 

Placards . 

Change  minimum  size  . 

Remove  1997  grandfathering  . 

(3)  Replacing  placards. 

Opamtional  IUf(]uirrnu‘nis 

This  ruhanaking  aligns  the  (d-'R  with 
MARl’OL  Annex  V.  and  incorporates 
the  general  ])rohil)ition  on  di.scharges  ol 
garbage  into  the  sea.  Also  included  in 
this  rulemaking  an;  exceptions,  under 
j)rescrihed  conditions,  that  are  provided 
in  MARl’Ol.  .Annex  V  for  food  wa.stes, 
cargo  residues,  chianing  agimts  and 
additives  in  wash  waters,  and  animal 
carcasses.  Conditions  for  di.scharge 
contain  refenmces  to  operational 
nupiinanents.  such  as  that  tlm  vesscd 


must  he  en  rout(!  and  a  minimum 
distance  from  land  or  ice  shelves,  or 
technical  nupiirements,  such  as  cleaning 
agents  must  not  h(!  harmful  to  the 
marine  environment. 

Definitional  CVio/jge.s 

This  rulemaking  revi.ses  the 
definitions  in  (d<"R  l.'il.O.'i  to  align 
with  the  MARROL  V  amendments  and 
provide  clarity.  In  I'ahle  2  we  list  tin; 
revi.sed  terms  and  put  them  into  three 
categories: 


•  A'eiv  Definitions:  Terms  that  are 
added  to  c;onform  to  the  MARPOL 
Amuix  V  amendments. 

•  Revised  Definitions:  Terms  that 
already  exist  in  the  (d<’R,  hut  the 
definitions  are  revised  to  conform  to  the 
MARPOh  Annex  V  amendments  to  the 
nupiirements  and  provide  consistency 
within  the  regulatory  text. 

•  Reort>anized  Definitions:  The 
definitions  of  these  terms  are 
unchanged,  but  they  are  now  included 
in  definitions  of  other  terms. 


Table  2— Summary  of  Definitional  Changes 


New  term 

Old  term 

Remarks 

Cargo  . 

Cargo  . 

Revised  definition. 

Cargo  Residues . 

N/A  . 

New  definition. 

Cooking  Oil  . 

N/A  . 

New  definition. 

Domestic  Wastes  . 

Domestic  Wastes . 

Revised  definition. 

En  Route  . 

N/A  . 

New  definition. 

Fishing  Gear  . 

N/A  . 

New  definition. 

Fixed  or  floating  drilling  rig  or  other  platform  . 

N/A  . 

New  definition. 

Food  Wastes  . 

Victual  Wastes  . 

Revised  definition. 

Garbage . 

Garbage  . 

Revised  definition. 

Graywater  . 

Graywater  . 

Revised  definition. 

Harmful  to  the  marine  environment  . 

N/A  . 

New  definition. 

Incinerator  Ashes  . 

N/A  . 

New  definition. 

Internationat  Maritime  Organization  (IMO)  Guidelines . 

N/A  . 

New  definition. 

MARPOL  . 

MARPOL  73/78  . 

Revised  definition. 

Nearest  Land  . 

Nearest  Land  . 

Revised  definition. 

Operational  Wastes  . 

Cargo  Associated  Wastes  . 

Revised  definition.’ 

Maintenance  Wastes  . 

Oil  Rags  . 

Plastics  . 

Plastics  . 

Revised  definition. 

Recycling  . 

N/A  . 

New  definition. 

’  Formerly  separate  definitions  of  “Cargo  Associated  Wastes, ’’.’’Maintenance  Wastes,”  and  “Oil  Rags,”  now  included  in  “Operational  Wastes.’ 


Replacing’  Placards 

Section  contains  the 

nupiirements  for  the  posting  of  placards 
that  summarize  the  garbage  restrictions 
of  Annex  Y.  Revisions  to  jilacard 
regulatory  nupiirements  include; 

•  Moving  the  a|)plicahiiity 
nupiirements  of  ^  l.T! ..Tffla)  to  ^  l.'i  l..')!. 
AppUcabilitv.  for  ease  of  reference: 

•  Revising  applicability  to  include 
non-U. S.-flaggiul  ve.ssels  that  are  40  ft 
(12  111)  or  more: 

•  ('.hanging  the  size  of  the  placard  to 
at  least  20  cm  (8  in)  hv  12..')  cm  (.'5  in); 


•  Revising  5?  l.')l..')9(e)(2)(ii)  to  remove 
the  grandfathering  jirovision  for 
])lacards  installed  on  ve.ssels  prior  to 
May  7,  1007;  and 

•  Various  technical  edits  made  to 
align  with  revisions  to  terminologv  and 
to  clarify  nupiirements. 

VI.  Kegulatorv  Analyses 

We  developed  this  interim  rule  after 
considering  numerous  statutes  and 
executive  orders  related  to  rulemaking. 
Below  we  summarize  our  analyses 
based  on  these  statutes  or  executive 
orders. 


/\.  Re<’nIatoi'v  Planning  and  Review. 

Rxecutive  Orders  12800  ("Regulatory 
Planning  and  Review")  and  l.'f.'itiT 
("lin|)roving  Regulation  and  Regulatory 
Review”)  direct  agencies  to  a.ssess  the 
costs  and  benefits  of  available  regulatory 
alternatives  and.  if  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  jiotential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
ecpiity).  Executive  Order  Kl.'iO:! 
emphasizes  the  importance  of 


Federal  Register / Vol.  78,  No.  40 /Thursday,  February  28,  2013 /Rules  and  Regulations 


13485 


(|uanlii'ving  both  costs  and  IxMiefits,  of 
reducing  costs,  ot'liarinonizing  rides, 
and  oi  promoting  Hexibilily.  This  IR  has 
not  been  designated  a  “significant 
regulatory  action”  under  section  3(0  of 
I'ixecntive  Order  128()().  Accordingly, 
the  IK  has  not  been  reviewed  liy  tlie 
Office  of  Management  and  budget.  A 
draft  Regulatory  Assessment  follows: 

As  stated  in  section  IV..  "basis  and 
Pnrpo.se.”  this  rulemaking  is  non- 
discretionarv  and  intended  to  meet  our 


oldigations  as  a  signatory  to  MARPOL. 
as  imiilemented  by  APl^.S.  This 
rulemaking  meets  the  recinirement  of 
ensuring  conpiliance  of  non-signatory 
ve.ssels  to  MARPOI.  standards  while 
operating  in  U.S.  navigable  waters.  See 
MARPOh,  Article  .')(4).  Additionallv, 
this  rulemaking  is  necessary  to  conform 
Ooast  Ouard  regulations  to  the  MARPOh 
Annex  V  amendments.  As  described  in 
the  “Operational  Recpiirements”  jiart  of 
section  V.,  “Di.scnssion  of  tlie  Interim 


Rule”,  the  Annex  V  amendments  reduce 
the  tyjies  of  garbage  that  can  he 
discharged  into  the  sea  by  establishing 
a  general  jirohihition  on  discharges  of 
garbage  from  shijis  into  the  .sea  with 
exceptions  for  certain  types  of  garbage 
under  prescribed  conditions.  Affected 
ves.sels  will  he  recpiired  to  replace  their 
garbage  discharge  placards  with  new 
ones  that  reference  the  amendments. 
Table  3  displays  a  snmmarv  of  onr 
analvsis. 


Table  3— Summary  of  Affected  Population,  Cost  Savings,  and  Benefits 


Affected  Population 


Category 


Estimate 


Owners  and  operators  of  12,277,662  commercial  and  recreational  ves¬ 
sels. 


Costs  discounted  at  7%  interest  rate  1 0  year  total 

Annualized  . 

Benefits . 


$2,878,879 

$409,888 

•  Align  Coast  Guard  regulations  with  APPS  implementation  of 
MARPOL  Annex  V  amendment  of  2011. 

•  Fulfill  treaty  obligations  as  signatory  to  MARPOL. 

•  Improve  enforcement  posture  to  maintain  and  enhance  environ¬ 
mental  quality. 


Affected  Population 

This  rulemaking  is  apjilicahle  to  all 
1 1., S. -flagged  ve.ssels,  wherever  thev 
o])erate.  and  non-l I. .S. -flagged  vessels 
operating  in  the  navigable  waters  or 
I'ixclusive  I'iconomic  Zone  of  the  United 
States,  with  limited  excejitions.  We 
divided  the  U.S. -flagged  population  into 
tho.se  in  domestic  and  international 
trade,  'fhe  domestic  population  consists 
of  four  groujis:  recreational,  commercial, 
passenger,  and  ])uhlic/research/.school. 
'fhe  recreational  jiopnlation  is 
ajiproximately  12,173.?)3.'j  vessels.'  Data 


on  non-recreational  ves.sels  were 
extracted  from  the  Cioast  Guard’s  Marine 
Information  for  ,Safetv  and  Law 
Ihiforcement  (MkSLF)  database  and  are 
de.scrihed  below: 

•  Domestic  (iommercial — 86.871 
ve.ssels:  Gontainer  ships,  freight  ships, 
tank  ves.sels,  offshore  .sn])])ly  vessels, 
commercial  fishing  vessels,  and  other 
similar  vessels  that  carry  cargo  or 
su])port  the  shipping  industry. 

•  Domestic  Pas.senger — 1  .'),8.').'5 
vessels:  Pas.senger  vessels,  both  self- 
projielled  and  barges. 


•  Domestic  Puhlic/Re.search/School — 
1.001  ves.sels:  Ves.sels  used  hv  ])uhlic 
institutions,  research  organizations,  and 
sailing  schools. 

•  International:  Using  MLSLE’s 
SOLAS  certifii:ate  history  data,  we 
identified  14()  U.S. -flagged  vessels 
engaged  in  international  trade. 

Table  4  shows  the  U.S. -flagged 
jiortion  of  the  affected  ])opulation  by 
trade  type  and  ves.sel  .service  group 
within  the  domestic  trade  type. 


Table  4— Affected  Population— U.S. -Flagged  Vessels  by  Vessel  Service  Group 


T rade  type 

Service  group 

Vessels 

Domestic  . 

Commercial . 

Passenger  . 

Public/Research/School . 

86,871 

15,855 

1.001 

Recreational . 

12,173,789 

Total . 

12,277,516 

International  . 

Total . 

146 

Total . 

12,277,662 

Source:  U.S.  Goast  Guard 
(inrrent  Prac;tices 

This  rulemaking  does  not  affect  the 
existing  ])rohihition  under  APIkS  on 
discharge  of  all  tvpes  of  garbage  within 
three  nautical  miles  of  land.  The 
prohibition  covers  all  manned  ve.ssels. 


'  II..S.  Coii.sl  Cuiii'd.  boalinf;  .Siilctv  Divi.siciii.  201 1 
ISoiiliii^  .Statistics  Kiiporl.  'l'al)i(!  :t7.  Kcf^islralion 


commerciitl  and  recreational,  that  transit 
U.,S.  inland  waterwavs  and  mxir-shore 
waters. 

Much  of  the  maritime  community  has 
devciloptul  voluntarv  garbage 
management  procedures  that  are 
consi.stent  with  the  Annex  V 
amendments.  The  reguhitorv  analysis 


Data,  paf"!!  .SO  [lilli)://iv\v\v.iisc;^l>(>(ilin;^.(>r<i/(is!i(^ls/ 1 / 
Piihli<:<}li()ns/2()  1 1  Boat  infiSliil  isl  icsifpDil  .ixll). 


for  th(!  Wider  (iarihhean  Region  (WGR) 
rulemaking  analvzed  current  garbage 
management  and  di.scharge  practices 
across  sectors  (77  FR  16.637.  April  2. 
2012).  A  snmmarv  of  these  findings 
follows: 

•  (Jrius(^  Lina  Sector.  Using  guidelines 
published  by  the  (irni.se  Line 


k,. 
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International  Association,  this  industry 
has  incorporated  garbage  and  waste 
management  practices  into  cruise  shi|)s’ 
.safety  management  .systems  that  nuH!t  or 
exceed  the  recjuirements  of  MARPOL 
and  l)..S.  regnlalions. 

•  ('.oiutuarcidl  Fishing  X'assal  Sector. 
Oomnuircial  Fishing  Vessels  are  covenul 
hv  MARFOL.  However,  due  to  their 
o|)erations.  in  that  they  do  not  carry 
freight  and  jjassengers.  most  of  the 
re<inir(!ment.s  of  Annex  V.  sncli  as  tho.s(! 
r(!garding  dunnage,  and  |)aj)(!r.  will  not 
Im;  ap|)lical)le  to  this  sector.  Om; 
amendment  adds  fishing  g(>ar  to  tlu; 
definition  of  garbage,  hot  tin;  industry 
was  informed  about  this  recpiirement  in 
the  guidelines  i)uhlished  by  IMO  in 
20()().  The  re(|uirements  for  t)ther  tyj)es 
of  garbage,  such  as  plastics  and 
imground  food  wastes,  an;  unchanged. 
Thus,  we  anticipate;  that  commercial 
llsliing  vessels  are  already  in 
e:omj)liance  with  this  rulemaking. 

•  Othur  Coniiudrcidl  X'assdls.  The  148 
ves.sels  known  to  he  engaged  in 
international  trade  are  already  snhject  to 
the  strict  restrictions  that  ai)|)ly  when 
transiting  the  Special  Areas  designated 
hv  MARPOL  and  the  waste  manag(;ment 
r(;(iuirements  of  tlie  IMO's  lnt(;rnational 
.Safetv  Manageanent  Svstem  (l.SMjHode. 
Within  the  (hdf  of  M(;xico  .S|)(;cial  Area. 


11. S.  vessels  suhiect  to  this  ruhanaking, 
along  with  all  other  ve.ssels  transiting 
th(;  Area,  already  n(;(;d  to  comply  with 
its  restrictions.  (Compliance  with  these 
MARPOL  V  amendments  is  further 
reinforced  through  the  use  of  safetv 
managem(;nt  syst(;m.s  (.SM.Ss)  such  as  the 
kSM  or  the  R(;si)on.sihl(;  (Carri(;r  Program 
of  tin;  American  Waterways  ()|)erators. 
The.sc;  .SM.Ss  have  as  th(;ir  base 
re(iuir(;m(;nt  compliance  with  all  federal 
and  .state  r(;gulations,  and  then  im|)ose 
additional  r<;(inirement.s  for  saiety. 
health,  and  environmental  prot(;ction. 
(Compliance  with  the  .SM.Ss  is 
determined  via  com])any  and  third- 
party  audits. 

•  Udci'ddtiondl  V(‘ssdls.  'flu;  voyagi;s 
of  recr(;ational  ve.s.sels  usually  are  of 
short  duration  and  occur  in  the  inland 
and  coastal  waters  of  the  United  .States, 
where  discharge  of  garbage  is 
prohihit(;d.  This  long-.standing 
regulatory  prohibition  is  reinforced  by 
education  programs  of  various  state  and 
local  governments,  and  by  boating 
a.ssociations.  The  Boat  U..S. 

Foundation's  “.Stash  the  Trash”  program 
is  a  leading  example.  R(;creational 
vessels  in  general  do  not  generate  large 
amounts  of  garbage;  and  the;  standard 
j)ractic(;  is  to  r(;tain  garbage;  een  heearel 
until  re;tnrning  te;  peert  where;  the;  garbage; 


is  ele;pe)site;el  in  trash  re;e;e;])tae:le;s  een 
sheere;.  As  these;  prae:tie:e;s  me;e;t 
re;e|uire;me;nts  e)f  this  ride,  we;  antiedpate 
that  eiwners  anel  eiperateirs  eif 
re;e;re;atie)nal  vessels  will  ineair  ne; 
aelelitieinal  e:e)sts. 

The;  re;gulate)rv  iinalysis  feir  the;  W(CR 
ruhanaking  e:e)ne:luele;el  th;it  e:urre;nt 
])rae:tie:es  hv  inelnstrv  iinel  the; 
re;e;re;atie)nal  heiating  eaimmunity  iis  the;y 
e)])e;rate;  in  wate;rs  uneler  the;  jnriseliediem 
e)f  the;  II. .S.  e;xe;e;e;ei  re;gulate)rv 
mininnims.  anel  that  implementing  the; 
W(CR  weiulel  neit  result  in  any  aelelitieinal 
exists.  In  summary,  the;  (Ceiast  (luarel 
exine;luele;s  that  the;  maritime;  e:omnumity 
has  a  leingstaneling  knowleielge  of  the 
preivisieins  exintaineel  in  the  MARPOL 
Anne;x  V  ame;nelme;nts  anel  many  .seedors 
have;  alreaely  taken  actieins  to  meet  or 
e;xe:e;e;el  thei.se;  reejnireaneaits. 

(Ceists 

(Ceist  analysi;s  eif  the;  thre;e;  areas  eif 
e:hange;s  feilleiw. 

()lie;ratieinal  Reejnireaneaits 

(Certiiin  jireivisieins  eif  the;  IR  elireedly 
aeleire;ss  ein-lieiarel  ]irae:tiex;s  anel 
ei|ie;ratieins.  Table  .'5  e;x]ianels  ujiein  the; 
snminiirv  eif  edianges  jireivieleel  in  Table 
1.  tieleling  a  brief  eleseaijitiein  eif  the; 
e;exineimie:  iinjiaed. 


Table  5— Changes  and  Economic  Impacts 


Topic 

Summary  ot  change 

Economic  impact 

Discharge  of  garbage  . 

Prohibition  on  the  discharge  of  garbage,  with 
proscribed  exceptions. 

No  cost.  Align  with  MARPOL  V  amendments. 

Garbage,  edit  definition  of  the  term  . 

Added  plastics  . 

Added  cargo  wastes,  cooking  oils  . 

Added  fishing  gear  . 

Added  animal  carcasses  . 

No  cost,  current  practice. 

No  cost,  technical  edits.  Clarify  text. 

No  cost,  current  practice. 

Impacted  vessels  are  those  in  certain  inter¬ 
national  trade  routes.  No  cost  to  affected 
population. 

Food  wastes  inside  special  areas  . 

Removed  WCR  exemption . 

All  food  wastes  must  be  comminuted  . 

No  cost;  align  with  WCR  special  area  rule. 

No  cost,  current  practice. 

Cleaning  agents . 

Cleaning  agents  may  be  discharged  if  not 
harmful  to  the  environment. 

No  cost,  markets  have  already  responded.^ 

Placards . 

Change  minimum  size.  Remove  1997 
grandfathering. 

Cost  to  replace  placards,  discounted  at  7  per¬ 
cent:  $2,878,878  over  10  years;  $409,888 
annualized. 

De;finitieinal  (Changes 

As  ele;seailie;el  in  .se;e:tiein  “\/ 
l^isciission  oft  ha  Inldiiin  Ihila/'A'A  (CFR 
l.'il.O.'i.  IF^finitions.  is  revise;el  tei  ineduele 
new  ele;finitieins  anel  re;visiein.s  tei 
e;xi.sting  ele;finitieins  tei  align  with  the; 
ame;nehnents  tei  MARPOL  Annex  V.  The; 
e;eliteirial  e;hange;s  jireieluex;  nei  aelelitieinal 
exists  tei  the  affe;e:te;el  jieijinlatiein.  Thev 


^As  i;xiiin|)l(!s.  siH!  mfit.dn’u-iiKni/ia.coiti/ 
t:li’(inin»-<:iHilinns.ltlml.  wwiwwcisiipplivs.coni/ 
iiil)i<i/nil)i<).hlitil.  and  wu  w  .n  illudnisnn.coni/ 
s(a\it'as/niariliiiu;/conti)anias/l)iiss/m(irini: 
i:hvnu{:als/f)Vtidlu:ts/Paf>t!s/}m>diitis.aspx. 


have  the;  ejualitative;  he;ne;fit  eif  aeleling 
edarity  <inel  ex)nsiste;ne:y  tei  the;  ri;gulateiry 
te;xt. 

Re;|ilae;ing  Plaexnxls 

The;  e:urre;nt  ve;rsiein  eif  MARPOL 
Annex  V  (§  l.')l..')t)(el)((i))  stateis  tliat: 
"iPllaexuxls  installeiel  ein  vesseils  hefeire; 
May  7.  lt)97,  ne;e;el  neit  he;  re;|)laex;el;  anel 
existing  .steie:ks  eif  jihiexireis.  exintaining 
jireivieius  language,  may  he;  u.se;el.”  The; 
new  iimenelments  remeive  this 
i;xe;miitiein,  so  all  snlije;e:t  ve;ssels  will 
ne;e;el  ne;w  jilae.arels.  The;  eairrent  versiein 
eif  §  1. 'll. .'it)  .stateis  that  jilaexirels  are; 


reiejnireiel  on  l)..S.-flagge;el  vei.ssels  that  are; 
2li  feiet  eir  meire  in  length.  The; 
ameaielments  meive;  the;  teixt  that  elefines 
a|i|ilie:ahility  tei  §  l.'il..'il(e;),  hut  they  elei 
neit  ediange  the;  minimum  veis.sel  length 
threisheilel  eif  2(i  feet. 

When  the;  MARPOL  Anneix  V 
ameaielments  heeauiie;  effeedive  ein 
lanuarv  1,  2018.  the;  eiwneirs  anel 
ei|ie;rators  eif  nein-lI..S.-flagge;el  veissels  in 
internatieinal  traele;  jeiineel  the;  affeiedeel 
jieijinlation  that  neeels  new  jilaexirels. 
Heiwever.  tlieiy  will  neieel  the  ne;w 
Jilaexirels  tei  remain  in  e;einij)lianex;  with 
MARPOL.  ri;garelless  eif  wheither  the;y 
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visit  the  U.S.  or  any  other  country. 
Thereibri!,  the  cost  of  tin;  replacement 
])lacar(ls  for  non-U. S.-flagg(!(l  ves.sels  is 
outside  the  scope  of  this  analysis.  The 
14()  U.S. -flagged  vessels  known  to  he 
engaged  in  int(!rnational  trade  also  need 
to  coinplv  with  the  placard  recpiireinent 
of  MARPOI,  Annex  V.  As  stated  mirlier. 
we  heliev(i  that  these;  vessels  are 
currently  in  compliance  with  MAKFOh 
V,  regardless  of  the  status  of  this 
rulemaking.  We  therefore  did  not 
include  the  costs  of  j)lacards  on  these 
vessels  as  part  of  the  co.sts  of  this  IR. 

In  addition,  other  vessels  within  the 
.scope  of  this  co.sts  analysis  are  U.S.- 
llagged  vessels  that  engage  in  domestic 
trade  or  travel  only,  that  are  2(i  feet  or 
more  in  length.  As  de.scrihed  previously, 
the  application  of  MARPOL  Annex  V  to 
domestic  ves.sels  in  domestic  trade  is 
not  a  discretionarv  action  on  the  part  of 
the  Coast  Guard  as  APRS  specifically 
applies  the  ]jrovi.sions  of  Annex  V  to 
U.S.  navigable  waters,  as  well  as  to  all 
other  waters  and  vessels  over  which  the 
U.S.  has  jurisdiction,  including  U.S. 
vessels  in  U.S.  internal  wat(;rs  (3.3 
U.S.C.  1901(1))). 

To  obtain  the  nnmher  of  vessels 
subject  to  the  |)lacard  reepurement,  that 
is.  tho.se  20  feet  or  longer,  we  n.sed  the 


same  Coast  Guard  sources  used  to 
produce  the  domestic  |)oi)ulation  of 
12.277„')1()  ves.sels  listed  in  Table  3.  'I’he 
2011  Boating  Statistics  Re|)ort  contains 
a  hreak-out  by  various  categories  of 
lengths. '  Aggregating  the  ones  20  feet  or 
more  produced  a  count  of  018,87.') 
recreational  ves.sels.  The  MISLF  extract 
on  non-recreational  ves.sels  contained 
length  data  for  each  ves.sel.  We  n.sed  this 
length  data  to  identify  lOO.OO.I  non- 
recreational  ves.sels  20  feet  or  more  in 
length  by  service;  group.  Together,  there 
are  1,018,070  U.S.-llagged  ve.ssels 
subject  to  the  placard  reejnirement,  as 
shown  in  Table  0. 


Table  6— Population  of  Vessels 
Subject  to  Placard  Reouire- 
MENT,  BY  Service  Group 


Vessel  group 

Vessels 

Commercial . 

83,545 

Passenger . 

1 5,573 

Public/Research/School . 

977 

Recreational . 

918,875 

Total  . 

1,018,970 

rhese  vessels  can  have  many  areas 
where  garbage  is  generated  and  may 
need  multi])le  |)lacards.  Based  on 


information  from  Coast  Guard  personnel 
who  have  in.sp(;cted,  examined,  or 
observed  the.se  ves.sel  types,  we 
estimated  the  nnmher  of  |)lacards  for 
the.se  ves.sels  by  constructing  the 
following  categories,  based  on  length. 
Table  7  .shows  the  assignment  of 
])lacard.s  by  ves.sel  length  categorv. 


Table  7 — Estimate  of  Placards  by 
Vessel  Length 


Vessel  length 

Placards 

Less  than  1 00  feet . 

1 

100-199.9  feet . 

2 

200-299.9  feet . 

3 

300  feet  or  more . 

4 

For  each  vessel  in  the  subject 
population,  we  a.ssigned  the  nnmher  of 
l)lacards  using  the  same  x  essel  length 
variable  n.sed  to  determine  if  it  cjnalified 
to  he  in  the  subject  po])nlation.  The 
results  of  these  calc.ulations  were 
aggregated  by  serx  ice  group  and  are 
dis])laved  in  Table  8.  To  obtain  the 
number  of  vessels  in  a  service  group 
re(|uiring  a  particular  number  of 
placards,  one  must  divide  the  entry 
(nnmher  of  placards  p(;r  service  groii])) 
by  the  nnmher  of  placards. 


Table  8— Count  of  Vessels  and  Placards 


Number  of  placards  per  service  group 

1 

2 

3 

4 

Total  placards 

Commercial  . 

83,545 

77,865 

9,544 

2,610 

152 

90,171 

Passenger  . 

15,573 

14,889 

1,060 

279 

244 

16,472 

Public/Research/School  . 

977 

778 

230 

186 

88 

1.282 

Recreational  . 

918,875 

918,875 

0 

0 

0 

918,875 

Total  . 

1,018,970 

1,012,407 

10,834 

3,075 

484 

1 ,026.800 

•  This  count  includes  934  vessels  with  recorded  length  of  0.  This  apparently  marks  missing  data  and  to  include  them  in  the  analysis  we  as¬ 
signed  them  in  the  1  placard  group. 


The  data  indicates  tliat  00%  of  the  feet  in  length  and  will  need  only  one  placard.-*  Table  0  dis])lav.s  the 

vessels  (1.012.407  out  of  1,018,070)  in  ])lacard.  population,  cost  in])ut,  and  total  co.sts. 

the  subject  population  are  less  than  100  Based  on  rlata  from  an  Internet  search. 

we  derived  a  unit  cost  of  .S3  per 


Table  9— Cost  of  Replacing  Placards 


Service  group 

Vessels 

Placards 

1 

Cost 

Commercial  . 

83,545 

90,171 

$270,513 

Passenger  . 

15,573 

16,472 

49,416 

Public/Research/School  . 

977 

1,282 

3,846 

Recreational  . 

918,875 

918,875 

2,756,625 

Total  . 

1,018,970 

1 .026,800 

3,080,400 

Con.st  Cuiird.  I?()iilini>  .S;iloty  Divi.sion.  201 1 
ISoatin^  .Statistics  Ro])()rt,  Table  37.  Registration 
Data,  page  .Sti  {lillj)://\\  \v\v.tis(:<>h()(ilin}i.()i'}>/assels/l / 
Piihlic(iti(>ns/20I  Iliodtint’Slatisticsioimrt.ixll). 


We  are  not  aware  oi  new  jiiacards  yet  on  the 
inarki;t.  West  Marine  {www.waslnuiriiia.coni.  enter 
jiart  #  K7KK()8li  in  the  search  tool)  has  a  set  of  3 
MARl’OI,  placards,  including  one  for  Annex  V. 


with  soon  to  he  obsolete  language,  lor  e\ain|)l(! 
.Sli.t)!).  We  use  that  to  estimate  per  unit  cost  of  a  new 
placard  at  .Sti.!)!)/3=S2.33.  rounded  u|)  to  S3. 00. 
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iMease  note  that  any  ves.sels  liuilt  in 
suhsiujuent  years  are  nHiuiriul  to  have  a 
jilacard  undiM’  the  current  regulation. 
Therefore,  the  onlv  cost  associated  with 


this  IR  is  the  one-time  cost  for  existing 
vessels  to  re])lace  their  jilacards.  Tal)le 
10  displays  the  lO-year  cost  analysis, 
showing  undiscount(Hl  costs  and 


discounted  costs  at  7  percent  and  3 
|)erc(!nt  rates. 


Table  10— 10-Year  Cost  Schedule,  Undiscounted  and  Discounted  Costs 


Year 

Undiscounted 

Discounted  costs 

1 

costs 

7% 

3% 

1  . 

2-10  . 

$3,080,400 

0 

$2,878,879 

0 

$2,990,680 

0 

Total  . 

Annualized  . 

3,080,400 

2.878,879 

409,888 

2,990,680 

350,599 

In  sununarv.  this  rulemaking  is 
mandated  under  APRS  to  incorporate 
the  MARPOL  Annex  V  amendments 
into  (ioast  Cluard  regulations.  Our 
regulatory  analysis  identified  the  only 
cost  it(;m  as  the  replacement  of  existing 
placards.  The  placards  must  he  replaced 
as  they  contain  language  that  is 
inconsi.stent  with  the  MARPOL  Annex 

V  amendments.  The  implementation  of 
this  IR  will  align  the  text  of  tin;  placards 
and  the  CI'R  with  the  MARPOL  Annex 

V  amendments,  as  implemented  hv 
APRS.  No  further  costs  an;  Incurred  and 
no  alternatives  are  available  to  avoid 
modifying  the  placards  that  would 
enable  ve.ssels  to  com|)lv  with  APRS  and 
by  extension  MARPOL.  This  IR 
therefore,  is  the  least  cost  alternative  for 
the  Coast  Cuard  to  fulfill  th(!  statutorv 
r(;(]uirements  of  APRS. 

Benefits 

The  MARPOL  Annex  V  amendments 
came  into  effect  lanuarv  1. 2013  and  are 
automatically  implemented  hv  AldLS. 
After  this  date.  Coast  (hiard  regulations 
r(!garding  MARPOI.  V  became  outdated 
and  inconsistent  with  our  international 
obligations  and  APRS. 

Tlie  primary  benefit  of  this 
rulemaking  is  to  fulfill  the  U.S.  treaty 
obligation  as  a  signatory  to  MARI’Ol.. 
and  to  align  the  CFR  with  MARPOL 
Annex  V  as  im])lemented  by  AIM’S.  This 
will  im|)rove  the  Cioast  Cuard's  ability  to 
carry  out  its  maritime  stewardshij) 
mission  to  maintain  and  enhance 
(aivironmental  ipiality. 

Alternatives 

APP.S  implements  MARPOL  in  U.S. 
law  and  under  Al’l’S.  the  amendments 
to  Annex  V  will  take  effect  in  januarv 
2013.  niganlless  of  anv  regulatorv 
actifin.  The  only  alternative  to  the  action 
taken  in  this  Interim  Rule  woidd  hi;  to 
keep  the  current  version  of  33  CiFR  part 
l.'il  in  place  after  )anuary  2013.  This 
would  establish  a  conflict  l)(;tween  the 
reiiuirements  in  API’S  and  MARPOL 
Annex  V.  as  compared  to  the  language 


in  the  (iFR.  Therefore,  the  alt(;rnativ(;  of 
maintaining  the  status  ipio  is  not  ideal, 
as  it  could  create  confusion  among  tin; 
regulated  iiopulation.  who  are  requin;d 
to  follow  the  reiiuirements  in  API’S  and 
MARl’Ol.  Annex  V  whether  or  not  the 
CFR  language  is  i:orrect(;d.  As  noted 
above,  E.O.  13.')()3  places  value  in 
harmonizing  r(;{|uir(;ments.  therefore 
this  alternative  was  rejected. 

As  i)r(;.sented  in  section  "III. 
Heguldtorv  I listorv."  the  Coast  Cuard’s 
])r(;ferr(;d  alternative  is  to  |)uhlish  this  IR 
without  |)rior  notice  and  o])])ortunitv  to 
comment  |)ursuant  toauthoritv  under 
t?4(a)  of  the  APA  (5  II.S.C.  .'5.'-)3(h)(B)). 

II.  SnuiII  Entities 

The  Regulatory  l’'lexil)ility  Act  of  1‘)«() 
(RFA).  .1  II.S.C.  (iOl— ()12,  as  am(;nded, 
reipiires  federal  agencies  to  consid(;r  the 
potential  impact  of  r(;gulations  on  small 
i;ntities  during  rulemaking.  llowev(;r. 
when  an  agency  is  not  r(;iiuired  to 
publish  an  NPRM  for  a  rule,  the  R1"A 
does  not  r(;(juire  an  agency  to  |)r(;pare  a 
regulatorv  flexibility  analysis.  The  (ioast 
(hiard  was  not  reipiired  to  iiuhlish  an 
NPRM  for  this  rule  for  the  reasons  stated 
in  .section  Ilf.  “Regulatory  History”  and 
therefori;  is  not  reijuired  to  ])uhli.sh  a 
regulatory  flexibility  analysis.  Howev(;r, 
the  Coast  Cuard  did  consider  the 
economic  impact  of  this  rule  on  small 
entities.  We  estimate  that  the  maximum 
costs  to  any  ve.ssel  will  he  $12  for  four 
placards  whether  the  vessel  owner  is 
considered  a  small  entity  or  not. 
Comments  submitted  will  he  evaluated 
und(;r  the  criteria  in  the  “Regulatorv 
Information"  section  of  this  j)r(;amhle. 

C.  Assistance  for  Snuill  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatorv  Enforcement 
Fairne.ss  Act  of  IhtHi  (I’uh.  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  interim  rule  so  that 
they  can  l)(;tt(;r  evaluate  its  effects  on 
them  and  participati;  in  the  rulemaking. 
If  the  interim  rule  would  affect  your 
small  husine.ss,  organization,  or 


gov(;rnmental  juri.sdiction  and  vou  have 
(luestions  concerning  its  jirovisions  or 
o])tions  for  compliance,  ])lease  consult 
1X31R  Rodney  \\h;rt  at  the  telejihom; 
numher  or  email  address  indicated 
under  the  FOR  FURTHER  INFORMATION 
CONTACT  sei:tion  of  this  notice.  The 
Coast  Cuard  will  not  retaliate  against 
small  entities  that  (luestion  or  complain 
about  this  rule  or  anv  policy  or  action 
of  the  Coast  Cuard. 

Small  husine.sses  may  send  comments 
on  the  actions  of  F(;deral  enqiloyees 
who  enforce,  or  otherwise  d(;termine 
compliance  with.  Fedi;ral  r(;gulations  to 
the  Small  Busine.ss  and  Agriculture 
Regulatorv  Enforcement  Omhudsman 
and  the  Regional  Small  Busin(;ss 
Regulatorv  I’airness  Boards.  'I’Ik; 
Ombudsman  evaluates  these  actions 
annuallv  and  rates  each  agency's 
r(;.si)on.sivenes.s  to  .small  business.  If  vou 
wish  to  comment  on  actions  by 
emplovees  of  tlu;  C.oast  (hiard.  call  1- 
8«8-Ri'X;-FAIR  (1-888-734-3247). 

D.  Collection  of  Information 

This  rule  i:alls  for  no  new  collection 
of  information  under  the  Pa])erwork 
Reduction  Act  (I’RA)  of  199.1  (44  II.S.C. 
3.101-3120).  The  placard  discloses 
information  supplied  by  the  Federal 
government  to  the  reci])ient  for  the 
imi'iiose  of  disclosure  to  the  inihlic. 
Therefore,  the  co.st  of  the  rejilacement 
placards  is  exemjited  from  the  PRA  and 
is  not  considered  a  collection  of 
information  (1  CFR  1320.3(a)(c)(2)). 

E.  Eederalisin 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Imderalism.  if  it  has  a  suhstantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
Ihe  States,  or  on  the  distribution  of 
power  and  re.s]K)nsil)ilities  among  the 
various  levels  of  government.  We  have 
analyzed  this  rule  under  that  Order. 
States  do  not  have  the  authority  to 
regulate  the  management  and  discharge 
of  garbage  under  MARPOL  Ann(;x  V. 
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'rianelbre,  we  have  determined  tliat  the 
final  rule  does  not  have  iinjilicalions  lor 
federali.sin. 

F.  U  111  muled  Mdiuhitcs  Uefoini  Act 

The  Unfunded  Mandates  Reform  Act 
of  Itttt.'i  (2  U.S.(i.  1 . '131-1 .1.38)  recpiinis 
iMuleral  agencies  to  assciss  tlie  effects  of 
their  disendionarv  regulatory  actions.  In 
])articnlar,  the  Act  addresses  actions 
that  may  result  in  the  (jxpenditnre  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate;,  or  by  the  private  sector  of 
.$1  OO.OOO.OOO  (adjusted  for  inflation)  or 
more  in  any  one;  year.  Tbongb  this 
interim  rule  would  not  result  in  such  an 
exjienditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

(j.  Tdkin}’  ol  Privdtd  Propel  tv 

This  interim  rule  would  not  cause  a 
taking  of  private  ])roi)(;rty  or  otlierwi.se 
have  taking  irnjilications  under 
Executive  Order  12()3().  Governmental 
Actions  and  bit(;rfereiu;e  with 
(Constitutionally  Protected  Property 
Rights. 

//.  (dvil  Justice  Heform 

This  interim  rule  meets  a])plical)le 
.standards  in  sections  3(a)  and  3(b)(2)  of 
bNecutive  Order  12988,  Givil  ju.stice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

/.  I^rotection  ol  (Jliildren 

We  have  analyzed  this  interim  rule 
under  Executive  Order  1304.1. 

Protection  ofCibildren  from 
Environmental  Health  Risks  and  Safetv 
Risks.  'I'liis  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
.safety  that  might  disjiroportionatelv 
affect  children. 

/.  Indiun  Tvilml  Governments 

This  interim  ride  does  not  have  tribal 
implications  under  Executive  Order 
13171,  Gonsultation  and  Cioordination 
with  Indian  'rrihal  (Governments, 
hiicaiKse  it  would  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  hiitween  the 
federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  jiower  and 
resiionsihilities  hetwei;n  the  Federal 
Gov(;rnment  and  Indian  tribes. 

K.  Iuier<>v  kJIfects 

We  have  analyzed  this  interim  rule 
under  Executive  Order  13211,  Actions 
(Goncerning  Regulations  That 
Significantly  Affect  Emirgy  Supiily, 
Distribution,  or  Usi;.  We  have 
determined  that  it  is  not  a  “significant 
energy  action”  under  that  order  because 
it  is  not  a  “significant  regulatory  action” 


under  Executive  Order  128()(i  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  su|)])ly,  distribution,  or  use  of 
energy. 

L.  Technicdl  Stondords 

The  National  T(;chnoIogv  I'ransfer 
and  Advancement  Act  (N'l’TAA)  (11 
II.S.(',.  272  note)  directs  agencies  to  n.se 
voluntary  consensus  standards  in  tlu;ir 
regulatory  activities  unlci.ss  the  agency 
providcis  (Gongress,  through  the  Office  of 
Managcanent  and  Iludgcit,  with  an 
exiilanation  of  why  using  these 
standards  would  he  inconsistent  with 
applicable  law  or  otherwise  impractical. 
Voluntary  consensus  standards  are 
technical  standards  (e.g.,  s])ecifications 
of  materials,  performance,  design,  or 
oiieration:  test  methods;  sam|)ling 
proc;edure.s:  and  related  managenu;nt 
sy.stc;ms  jiractices)  that  are  developed  or 
ado])ted  by  voluntary  consensus 
standards  bodies.  This  interim  rule  does 
not  use  tc;chnical  standards.  Therefore, 
we  did  not  consider  the  u.se  of  voluntary 
consensus  standards. 

M.  Fnvironment 

We  have  analyzed  this  interim  rule; 
under  Dejiartment  of  llomciland 
Scicurity  Management  Directive;  023-01 
and  (Gommandant  Instruction 
M10471.1D,  which  guide  the  (Goast 
Guard  in  c:om])Iying  with  the  National 
fGnvironmental  I’olicv  Act  of  1909 
(NEl’A)  (42  IJ.S.(G.  4321-4370f),  and 
have  made  a  detc;rmination  that  this 
action  is  one  of  a  c:at(;gory  of  actions  that 
do  not  individually  or  cumulativelv 
have  a  significant  eif(;ct  on  the  human 
(;nvironment.  An  environmental 
analysis  checklist  sujiporting  this 
determination  is  available  in  the  docket 
where  indicated  under  the  “Public: 

Part  ic.ijiat  ion  and  Rc;c]uest  for 
Gomnu;nts”  sc;c:tion  of  this  prc;amhle. 
This  action  falls  under  sciction  2.B.2, 
figure  2-1,  paragrajih  (34)(cl)c)f  the 
lnstruc;tic)n  and  under  sc;c:tic)n  0(h)  of  the 
“A])]K;ndix  to  National  Environmc;ntal 
Polic:v  Ac:t:  (Goast  Guard  Procedures  for 
Gatc;gorical  Exc:lu.sicms,  Notice  of  Final 
Agc;nc:y  Polic;y”  (07  FR  48244,  )idy  23. 
2002).  Si;c:tic)n  (i(l))  r(;f(;r.s  to  ac:tic)ns  that 
arc;  mandated  by  (Gongressional  ac:tiou. 
and  this  ac:tion  falls  into  that  c:atc;gory. 
Wc;  .si;i;k  any  c:ommc;nt.s  or  information 
that  may  lc;acl  to  the;  cti.sc;c)vc;ry  of  a 
significiant  c;nvirc)nmc;ntal  impact  from 
this  intc;rim  rnle. 

List  of  Subjects  in  33  (GFR  Part  l.'il 

Administrative  prac:tic:c;  and 
procedure.  Oil  pollution.  Penalties, 
Reporting  and  rc;c;c)rdkc;c;ping 
rcicpiirements.  Water  pollution  c.ontrol. 


For  the  rc;asons  clisc;ussc;d  in  the 
prc;amhle,  the  (Goa.st  Gmard  amends  33 
GFR  part  l.'il  as  follows: 

Title  3:i — Navigation  and  Navigable 
Waters 

PART  151— VESSELS  CARRYING  OIL, 
NOXIOUS  LIQUID  SUBSTANCES, 
GARBAGE,  MUNICIPAL  OR 
COMMERCIAL  WASTE,  AND  BALLAST 
WATER 

■  1 .  The  authority  c;itatic)n  for  part  1 ,51 
c:c)ntinuc;,s  to  rc;acl  as  follows: 

Authority:  :t:t  II.,S.(;.  1.321.  1903.  ItlOfi;  40 
U-.S.C.  Oloi:  Pul).  E.  104-227  (111)  .Stat, 

3034);  E.O.  12777.  3  tGPR.  lilOl  Com]).  |).  3.'il; 
Dejiartment  of  I  lomelaml  .Secairitv  Delegation 
No.  170.1. 

■  2  Amend  (j  151.05  as  follows; 

■  a.  Remove  the  words  “MARPOL  73/ 
78”,  wherever  they  ajipear,  and  add  in 
their  plac;c;.  the  word  "MARPOL”: 

■  1).  Remove  the  definitions  of  the  terms 
"Gdi'^o  dssocidted  wustes”. 
“Mdintenonce  woste",  "MAIU^OL  73! 
78”,  "Oily  rc;g.s”and  ‘A'ictnol  miste”: 

■  c:.  Add.  in  al|)hahetic;al  order,  the 
definitions  of  the  terms  "Guptoin  ol  the 
Port  IGOTI^I".  "Gun^o  residues''. 
"Gooking  oil'',  "Hn  route'',  "Fishiny 
yeor''.  "I-'ised  or  floutiny,  drilling’  rig  or 
other fildtlorm”.  "luiod  wastes'', 
"Ihirnifnl  to  the  inurine  environment'', 

" Incinerator  ashes''.  "International 
Maritime  Organization  (IMO) 
guidelines".  "MAHPOL".  "\kivigable 
waters",  and  "Hecvcling”  \o  read  as 
follows;  and 

■  cl.  Revi.se;  the  definitions  of  the  terms 
"Domestic  wastes".  "Garhage". 
"Graywater",  'Wearest  land", 
"Operational  wastes",  and  "Plastic"  \o 
rc;acl  as  follows: 

§151.05  Definitions. 

***** 

Gaptain  ol  the  Port  (GOTP)  means  the 
(Goa.st  Guard  officer  clc;signatc;cl  bv  the 
Gommandant  to  c:ommancl  a  (GOTP  Zone 
as  described  in  part  3  of  this  c:haplc;r. 

Gargo  residues  mc;ans  the;  remnants  of 
any  c:argo  whic.h  arc;  not  c:ovc;rc;cl  by 
c)thc;r  MARPOL  Annc;xc;s  and  whic;h 
remain  on  the  deck  or  in  holds 
following  loading  or  unloading. 
inc:lucling  loading  and  unloading  c;xc:c;s.s 
or  sjiillagc;.  whc;ther  in  wet  or  clrv 
c:ondition  or  entrained  in  wash  water, 
hut  cloc;s  not  inc;luclc;  c:argo  dust 
remaining  on  the  clc;c;k  after  .swc;c;])ing  or 
dust  cm  the  c;xtc;rnal  surfac:es  of  the  ship. 
***** 

(looking  oil  mc;ans  any  tyiie  of  (;clil)le 
oil  or  animal  fat  used  or  intended  to  he 
used  for  the  jirejiaration  or  c:ooking  of 
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food,  hut  does  not  include  the  food  itself 
that  is  j)repared  using  these  oils. 
***** 

Donwslic  wastf^s  means  all  types  of 
wastes  not  covered  hy  other  MARl’OL 
annexes  that  are  generatcul  in  the 
accommodation  spaces  on  hoard  the 
ship.  Domestic  wastes  do  not  include 
gra\'water. 

lui  roiiii'  nuians  that  the  ship  is 
underwav  at  sea  on  a  course  or  courses, 
including  dcn  iation  from  tin;  short(!sl 
diuict  route,  which  as  far  as  practicable 
for  navigational  purj)o.ses,  will  cau.se 
any  di.scharge  to  he  spniad  over  as  great 
an  area  of  the  sea  as  is  reasonable  and 
jaacticahle. 

***** 

I'ishin"  gear  means  any  physical 
device  or  part  thereof  or  combination  of 
items  that  may  he*  placed  on  or  in  the 
water  or  on  the  .sea-bed  with  the 
intended  pur|)ose  of  caj)turing.  or 
controlling  for  subseciuent  capture  or 
harvesting.  mariiK!  or  fr{!sh  water 
organisms. 

Fixed  or  llo(ttin<i  drillin}’  ri;^  or  other 
platform  nusms  a  fixed  or  floating 
.structure  located  at  s(!a  which  is 
engagc'd  in  tin;  ex|)loration.  exploitation, 
or  associated  offshore  i)rocessing  of  sea- 
ImuI  mineral  resources. 

Food  wastes  means  anv  spoihul  or 
unspoiled  food  substances  and  includes 
fruits,  vegetables,  dairv  |)roducts. 
poultry,  meat  products  and  food  scraps 
generated  aboard  ship. 
***** 

(iarhage  means  all  kinds  of  food 
wastes,  domestic  wastes  and  o])(!rational 
wast(;s.  ail  ])lastics.  cargo  residues, 
cooking  oil.  fishing  gear,  and  animal 
carcas.ses  generated  during  the  normal 
operation  of  the  ship  and  liable  to  be 
disposed  of  continuouslv  or  jieriodicallv 
excejit  tho.se  substances  which  are 
defined  or  li.sted  in  other  Annexes  to  the 
j)re.sent  Convention.  Garbage  does  not 
inchule  fresh  fish  and  parts  thereof 
generated  as  a  result  of  fishing  activities 
undertaken  during  the  voyage,  or  as  a 
result  of  aquaculture  activities  which 
involve  the  transport  offish  including 
shellfish  for  placement  in  the 
a(|uacnlture  facility  and  the  transport  of 
harvested  fish  including  shellfish  from 
such  facilities  to  .shore  for  proce.ssing. 
***** 

(iravwater  means  drainage  from 
dishwater,  shower,  laundrv.  hath,  and 
washbasin  drains.  It  does  not  include 
drainage  from  toilets,  urinals,  hosjiitals. 
animal  spaces,  and  cargo  spaces. 
***** 

llarmfal  to  the  marine  environment  in 
relation  to  the  discharge  of: 

(1)  (kirgo  residues  means  residues  of 
solid  hulk  substances  which  are 


classified  according  to  the  criteria  of  the 
United  Nations  Globally  Harmonized 
Sy.stem  for  (8a.ssification  and  Laluding 
of  Cilnanicals  (UN  GlkS)  meeting  the 
fol  lowi  ng  iiarameters: 

(1)  Acute  Acpiatic  Toxicity  Category  1: 
and/or 

(ii)  (Chronic  Acpiatic  Toxicity  Category 
1  or  2;  and/or 

(iii)  (kircinogtmicity  (kitegory  lA  or 
18  comhimul  with  not  being  rai)idtv 
degradable  and  having  high 
bioacenm Illation;  and/or 

(iv)  Mutagenicity  (kitiigory  lA  or  18 
combined  with  not  being  rajiidly 
degradable  and  having  high 
bioaccum Illation;  and/or 

(v)  Reproductive  Toxicity  C^ategorv  1 A 
or  18  combined  with  not  being  rapidly 
degratlable  and  having  high 
bioaccumulation:  and/or 

(vi)  S])ecific  Target  Organ  Toxicitv 
Rejieated  Ex|)osnre  Category  1 
combined  with  not  being  rajiidly 
degradable  and  having  high 
bioaccumulalion;  and/or 

(vii)  Solid  bulk  cargoes  containing  or 
consisting  of  synthetic  ])olymer.s. 
rubber.  ])la.stic.s.  or  ])lastic  feedstock 
jadlets  (this  includes  materials  that  are 
shredded,  milled.  i;ho])pe(l,  or 
macmated  or  similar  materials). 

(2)  (Meaning  agents  or  additives  means 
a  cleaning  agent  or  additive  that  is: 

(i)  A  “harmful  substance"  in 
accordance  with  the  criteria  in 
MARfiOb  Annex  111:  and/or 

(ii)  (]onlain.s  any  conqionents  which 
are  known  to  be  carcinogenic, 
mutagenic,  or  rejirotoxic. 

Notes  to  definition  oi  llarmfid  to  the 
marine  environment: 

1.  These  criteria  are  based  on  UN 
(dlS.  fourth  revised  edition  (2(111).  For 
specific  jM'oducts  (e.g.,  metals  and 
inorganic  metal  compounds),  guidance 
available  in  UN  CHS.  annexes  ')  and  10 
is  es.sential  for  j)ro])er  inteiqjretation  of 
the  t;riteria  and  classification  and 
should  be  followetl. 

2.  The.se  are  products  with  a  hazard 
statement  classification  for 
(kircinogenicity.  Mutagenicity. 
Reproductive  Toxicitv,  or  Sjiecific 
Target  Organ  Toxicitv  Repeated 
Ex|)o.sure  for  oral  hazards,  (ha  nial 
hazards,  or  without  sjiecification  of  the 
(!Xi)osun!  route. 

***** 

Incinerate}!'  ashes  means  ash  and 
clink(!rs  nisulting  from  shipboard 
incinerators  ii.scul  for  the  incineration  of 
garbage;. 

***** 

International  Maritime  Organization 
(IMO)  guidelines  m(;ans  the  guidelines 
for  the  lm])lementation  of  MARPOE 
Annex  V  (IMO  Re.solution 


MEPC.219((i:i),  adopted  March  2.  2012) 
and  other  garbage  pollution  r(;lated 
guidance  ap])roved  or  adopt(;d  bv  tin; 
IMO. 

***** 

MAHFOL  m(;ans  the;  International 
(k)nvention  for  the  Prevention  of 
Pollution  from  .Shij)s,  107.8.  as  modified 
by  the  Protocols  of  1078  and  1007 
relating  to  that  Conv(;ntion.  A  copy  of 
MARPOE  is  available  from  tlu; 
International  Maritime  Organization,  4 
Alb(;rt  Embankment,  Eondon.  SEl,  7SR. 
United  Kingdom. 

***** 

Navigable  waters  means  the  territorial 
sea  of  the  United  States  (as  defined  in 
Presidential  Proc;Iamation  .'5028  of 
December  27.  1088)  and  the  internal 
waters  of  the  United  States. 

Nearest  land.  The  term  “from  the 
nearest  land"  means  from  the  baseline 
from  which  the  territorial  .sea  of  the 
territory  in  (jue.stion  is  established  in 
accordance;  with  international  law, 

(;xce])t  that,  for  the  purposes  of  these 
regulations,  “from  the  nearest  land”  off 
the  north(;ast(;rn  coast  of  Australia  shall 
mi;an  from  a  line  drawn  from  a  point  on 
tlu;  coast  of  Australia  in — latitude;  11°()()' 
Se)Uth,  leengituele;  142°()8'  East  te;  a  pe)int 
in — hitituele;  l()°:i.'5'  Seeiith.  leuigitnele; 
141°.'5.'5'  East,  the;ne:e;  te;  a  pe)int — latituele; 
1()°()()'  .Seeuth.  leuigitnele;  142°()()'  Ikist, 
the;ne;e;  tei  a  jieiint — hitituele;  0°1()'  Seuith, 
lemgituele;  14:i°.'52'  East.  the;ne:e;  tei  a 
peiint— latituele;  0°(){)'  Semth.  lemgituele; 
144°8()'  East,  theneie;  tei  a  peiint — latituele; 
1()°41' Semth.  lemgituele;  14.'5°()()'  East. 
the;ne:e;  tei  a  peiint — latituele;  18°()()' 

South,  lemgitnele  14.'5°(){)'  East,  the;ne;e;  tei 
a  peiint— latituele;  1  .'5°()()' Semth. 
lemgituele;  14(i°()()'  East,  the;ne:e;  tei  a 
peiint — latituele;  17°8()'  Semth,  lemgituele; 
147°0()'  East.  the;ne:e;  to  a  peiint— latituele; 
21°()()'  .Semth.  longituele;  1.'52°.'5.'5'  East. 
the;ne;e;  tei  a  ]ieiint  em  the;  e:eiast  of 
Au.stralia  in  latituele;  24°42' Semth. 
lemgituele;  1.'58°1.'5'  East. 
***** 

Operational  wastes  me;ans  all  seiliel 
waste;s  (ine:lueling  slurrie;s)  neit  e:eive;re;el 
bv  eithe;r  MARP()1.  Anne;xe;s  that  are; 
e:eille;e:te;el  em  beiarel  eliiring  normal 
mainte;nane;e;  or  eijie;ratiems  eif  a  ship,  eir 
use;el  feir  e:argei  steiweige;  anel  lumelling. 
()]ie;ratiemal  wa.ste;s  eilsei  ine;luele; 
e:le;aning  age;nts  anel  aelelitive;s  e:emtaine;el 
in  e:argei  heilel  anel  e;xte;rnal  wash  wateir. 
()jie;ratiemal  waste;s  elems  neit  ine;luele; 
elise:harge;s  e;.s.se;ntial  tei  the;  eipe;ratiem  eif 
a  ship,  ine:lueling  but  neit  limiteiel  tei 
graywateir.  bilge;  wiite;r,  ballast  wate;r. 
e;emtreillable;  jiite;!!  prei]ie;lle;r  anel  thruste;r 
hyelraulie;  fluiel  anel  eithe;r  eiil  tei  se;a 
inte;rfae:e;.s  (e;.g.,  thrusteir  beiarings, 
stabilizeirs,  rueleleir  beiarings,  e;te:.),  ele;e;k 
washeleiwn  anel  runeiff  and  above;  wateir 
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line  hull  cleaning  (not  harinlnl  to  the 
marine  ein'ironinent).  lireniain  systems 
water,  gas  turbine  wash  water,  and/or 
non-oily  mac.hinery  wastewater. 
***** 

Plastic  means  a  solid  material,  which 
contains  as  an  essential  ingrediemt  one 
or  more  liigh  molecular  ma.ss  polymers, 
and  which  is  formed  (sha|)ed)  during 
(;ither  the  mannfactnn!  of  the  ])olym(;r  or 
the  fabrication  into  a  finished  product 
by  heat  and/or  j)ressnre.  Plastics  have 
material  pro])erties  ranging  from  hard 
and  brittle  to  soft  and  (da.stic.  P’or  the 
|)nrposes  of  the.se  regulations,  “all 
pla.stics"  means  all  garbage  that  consists 
c)f  or  includes  plastic  in  anv  form, 
including  synthetic  ropes,  synthetic 
fishing  nets,  plastic  garbage  bags  and 
incinerator  ashes  from  plastic  ])roducts, 
***** 

Recycling  imums  the  activity  of 
.segregating  and  recovering  com])onents 
and  materials  for  re])roce.s.sing. 
***** 

■  3.  Revise  §  1. 'll. 3 1  to  read  as  follows: 

§151.51  Applicability. 

(a)  Except  as  provided  in  |)aragraphs 
(h)  tlirongh  (il  of  this  siiction,  §§1,31. .31 
through  1.31.77  apply  to  each  ship 
that — 

(1)  Is  of  United  States  registry  or 
nationality,  or  one  o])erated  under  tin; 
aiithoritv  of  the  United  States,  including 
recreational  vessels  defined  in  4(1  U.S.fi. 
2101(2.3)  and  nnins])ected  vessels 
defined  in  4(1  U.S.Ci.  2101(43),  wherever 
located;  or 

(2)  Is  oj)erated  under  the  authority  of 
a  country  other  than  the  United  States 
while  in  the  navigable  waters  or  the 
Exclusive  Economic  Zone  of  the  United 
States. 

(h)  Sections  1.31. .31  through  1.31.77  do 
not  ajjply  to — 

(1)  A  warship,  naval  auxiliary,  or 
other  shij)  owned  or  operated  by  a 
country  when  engaged  in 
noncommercial  .service;  or 

(2)  Any  other  ship  s])ecifically 
excluded  bv  MARPUE. 

(c)  Section  1.31. .3.3  (Recordkeeping) 
applies  to — 

(1)  A  manned  oceangoing  ship  (other 
than  a  fixed  or  floating  drilling  rig  or 
other  platform)  of  400  gro.ss  tons  and 
above  that  is  documented  under  the 
laws  of  the  United  .States  or  niimhered 
by  a  .State; 

(2)  A  manned  oceangoing  shi])  (other 
than  a  fixcul  or  floating  drilling  rig  or 
other  platform)  of  400  gro.ss  tons  and 
abov(!  that  is  operated  under  the 
authority  of  a  country  other  than  the 
United  .States  while  in  the  navigable 
waters  or  the  Exclusive  Economic  Zone 
of  the  United  States: 


(3)  A  manned  fixed  or  floating  drilling 
rig  or  other  platform  subject  to  the 
jurisdiction  of  tlu;  United  .States;  or 

(4)  A  manned  shi])  that  is  certified  to 
carry  1.3  or  more  ])ersons  engaged  in 
international  voyages. 

(d)  .Section  1.31.37  (Uarbage 
Management  Plans)  a])plies  to — 

(1)  A  manned  oceangoing  shij)  (other 
than  a  fixed  or  lloating  drilling  rig  or 
other  platform)  of  40  feet  or  more  in 
length  that  is  documented  under  the 
laws  of  the  United  .States  or  numbered 
by  a  state  and  that  either  is  engaged  in 
commerce  or  is  e(|uipped  with  a  galley 
and  berthing; 

(2)  A  manned  fixed  or  floating  drilling 
rig  or  other  platform  subject  to  the 
jurisdiction  of  the  United  .States;  or 

(3)  A  manned  shi])  of  100  gro.ss  tons 
or  more  that  is  o])erated  under  the 
authority  of  a  country  other  than  the 
United  .States  while  in  the  navigable 
waters  or  the  Exclusive  Economic  Zone 
of  the  United  .States. 

(e)  .Section  1.31.30  (Placards)  a])])lie.s 
to — 

(1)  A  manned  U..S.  shi])  (other  than  a 
fixed  or  floating  drilling  rig  or  other 
])latform)  that  is  20  feet  or  more  in 
length; 

(2)  A  manned  floating  drilling  rig  or 
other  ])latform  in  transit  that  is  subject 
to  the  jurisdiction  of  the  United  .States; 
or 

(3)  A  manned  shi])  of  40  feet  or  more 
in  length  that  is  o])erated  under  the 
authority  of  a  c:ountry  other  than  the 
United  .States  while  in  the  navigable 
waters  or  the  Exclusive  Economic  Zone 
of  the  United  States. 

(0  .Section  1.31.73  (Di.scharge  of 
Uarbage  from  Fixed  or  Floating 
])latform.s)  only  a])])lie.s  to  a  fixed  or 
lloating  drilling  rig  or  other  ])latform 
.snhjec;t  to  the  jurisdiction  of  the  United 
States. 

Note  to  §1.31. .31:  TIh;  Exclusive  Economic 
Zone  extends  Iron)  the  ha.seline  of  (he 
territorial  sea  seaward  200  miles  as  defined 
in  the  Presidential  Proclamation  30;i0  of 
March  10.  l<)8:i  Cf  CEK,  l<)8:f  Coni]).,  j).  22). 

§151.53  [Amended] 

■  4.  Amend  §  131.33  as  follows; 

■  a.  Remove  the  text  "MARPUL  73/78", 
wherever  it  a])])ear.s,  and  add,  in  its 
])lace,  the  text  "MARPOL”;  and 

■  1),  In  ])aragra])h  (h),  remove  the  text 
"(4)(l))’’,  and  add,  in  its  ])lace,  the 
number  “3.2";  and  following  the  words 
“of  Regulation”,  remove  the  number 
“3”.  and  add,  in  its  ])lace,  the  numher 
“8”, 

■  ,3.  Revise  §  1.31,33  to  read  as  follows; 

§  1 51 ,55  Recordkeeping  requirements, 

(a)  The  master  or  ])erson  in  charge  of 
a  shi])  to  which  this  section  a])])lies 


shall  ensure  that  a  written  record  is 
maintained  on  the  ship  of  each  of  the 
following  garbage  discharge  or  di,sj)osal 
o])erations: 

(1)  ni,scharge  to  a  rece])tion  facility  or 
to  another  shi]); 

(2)  Incineration  on  the  shi]); 

(3)  Discharge  into  the  sea:  and/or 

(4)  Accidental  or  other  exc;e])tional 
discharges, 

(h)  When  garbage  is  di.scharged  to  a 
rece])tion  facility  or  to  another  shi]),  the 
record  under  ])aragraph  (a)  of  this 
.section  must  contain  the  following 
information: 

(1)  The  date  and  time  of  the  discharge; 

(2)  If  the  o])eration  was  conducted  at 
a  ])ort.  the  name  of  the  ])ort; 

(3)  If  the  o])eration  was  not  conducted 
at  a  ])ort.  the  latitude  and  longitude  of 
the  location  where  the  operation  was 
conducted,  and  if  the  operation 
involved  off-loading  to  another  .shi]),  the 
name  and  official  number  of  the 
receiving  shi]); 

(4)  The  categories  of  garbage  involved; 
and 

(.3)  'File  e.stimated  amount  of  each 
category  of  garbage  discharged, 
described  hv  volume  in  t:uhic  meters. 

(c)  When  garbage  is  incinerated  on  the 
shi]).  the  rec))rd  under  ])aragra])h  (a)  of 
this  section  mn.st  contain  the  following 
information; 

(1)  The  date  and  time  of  the  starling 
and  sto])])ing  of  the  incineration; 

(2)  The  latitude  and  longitude  of  the 
shij)  at  the  starting  and  .sto])])ing  of  the 
incineration; 

(3)  The  categories  of  the  garbage 
involved;  and 

(4)  The  estimated  amount  of  each 
category  of  garbage  involved,  de.scribed 
by  volume  in  cubic  meters. 

(d)  When  garbage  which  is  allowed 
into  the  sea  is  di.scharged  overboard,  the 
record  under  ])aragra])h  (a)  of  this 
section  must  contain  the  following 
information; 

(1)  The  date  and  time  of  the  di.scharge; 

(2)  The  latitude  and  longitude  of  the 
shij); 

(3)  The  categories  of  the  garbage 
involved;  and 

(4)  The  estimated  amount  of  each 
category  of  garbage  involved,  described 
by  volume  in  cubic  meters. 

(e)  For  the  record  under  ])aragra])h  (a) 
of  this  section,  the  categories  of  garbage 
are 

(1)  Plastics, 

(2)  Food  wa.stes, 

(3)  Domestic  wastes, 

(4)  (looking  oil. 

(.3)  Incinerator  ashes, 

(8)  ()])erational  wastes. 

(7)  Cargo  residues, 

(8)  Animal  carcasses,  and 

(9)  P’ishing  gear. 
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(f)  The  record  under  ])aragraj)h  (a)  ot 
this  .section  mn.st  l)e  pnipared  at  the 
time  ot  the  ojaaation.  ccjitilied  as  correct 
l)y  the  master  or  person  in  cliarge  oi  tin; 
ship,  maintained  on  the  ship  for  2  vinirs 
following  the  o|)(<ration.  and  made 
availal)le  for  inspection  l)y  the  (loast 
Caiard. 

■  (i.  Riivise  1. 'll. .17  to  niad  as  follows: 

§  151.57  Garbage  management  plans. 

(a)  Tlu!  master  or  p(*r,son  in  charge  of 
a  ship  to  which  this  .s(!ction  applies 
shall  ensure  that  the  ship  is  not 
operated  unless  a  garbage  management 
plan  meeting  ])aragraph  (h)  of  this 
.section  is  on  the  ship  and  that  each 
|MMSon  handling  gaiTage  follows  the 
plan. 

(h)  Kach  garbage  management  ]jlan 
under  paragraph  (a)  of  this  section  mn.st 
Im!  in  writing  and — 

(1)  Provide  for  the  di.scharge  of 

garbage  hv  means  that  meet  Annex  V  of 
MARPOL'.  the  Act.  and  1. 'll. .'ll 

through  1. 'll. 77; 

(2)  llescrihe  |)roc(!(lnre.s  for 
minimizing.  ct)ll(!cting.  ])rocessing. 
storing,  and  discharging  garbage:  anil 

(.3)  Di'signate  the  jierson  who  is  in 
chai'ge  of  carrying  ont  the  |)lan. 

(ApiiroviMl  hv  till!  OITice  ol  MiinageiniMil  and 
Itiidgel  under  control  nnnil)er  l()2.")-()()72) 

■  7.  Revi.si!  ^  1. 'll. .'IP  to  read  as  follows: 

§151.59  Placards. 

(a)  The  master  or  per.son  in  charge  of 
a  ship,  including  a  drilling  rig  or 
|)latform.  to  which  this  section  a])])lies 
shall  ensure  that  one  or  more  placards 
meisting  the  reiinirements  of  this  section 
are  displayed  in  prominent  locations 
and  in  snfficient  nnmhers  so  that  tliity 
can  hi!  read  hv  the  crew  and  passengers. 
'I'hese  lot:ations  mn.st  he  readilv 
acce.ssihle  to  the  intended  reader  and 
may  include  embarkation  points,  food 
.service  facilities,  garbage  handling 
s|)ace.s.  living  spaciis.  and  common  ariias 
on  deck.  If  the  (Captain  of  the  Port 
(fXlTP)  detiirmines  that  the  nnmher  or 
location  of  the  ])lacards  is  insufficient  to 
ad(!(piat(!ly  inform  crew  and  passengers, 
till!  (X)TP  may  reipiiri!  additional 
placards  and  may  specify  tlii'ir 
locations. 

(h)  Rach  ])lacar(l  mn.st  hi!  at  least  20 
cm  (8  in)  wide  by  I2V2  cm  (.'j  in)  high, 
made  of  a  ilnrahle  material,  and  legible. 

(c)  At  a  mininnim.  each  placard  must 
notify  the  reader  of  the  operating 
ret{nirements  contained  in  §§1.11.07 
through  1. 'll. 73  as  thevajjjjlv  to  that 
ship.  The  following  requirements 
should  also  he  prominently  stated; 

(1)  The  discharge  of  all  garbage  is 
prohibited  into  the  navigable  waters  of 


the  United  .States  anil  into  all  other 
waters  exc.ept  as  .s])ecifically  allowed; 

(2)  The  di.scharge  of  all  forms  of 
|)lastic  into  all  waters  is  ])rohihiti!il: 

(3)  A  ])erson  who  violates  the  above 
requirements  is  liable  for  civil  and/or 
criminal  penalties:  and 

(4)  Regional,  slate,  and  local 
restrictions  on  garbage  ili.scharges  also 
mav  apply. 

(il)  f’or  ships  while  oiierating  on  the 
(heat  Lakes  or  their  connec.l  ing  or 
Irihntarv  waters,  the  ])lacaril  mn.st — 

(1 )  Notify  the  reader  of  the 
information  in  i)aragra])h  (c)  of  this 
section:  or 

(2)  Notify  the  reader  of  the  following: 

(i)  Exc.i!|)1  as  allowed  by  §  1. 'll. (Mi.  the 
di.scharge  of  all  garbage  into  the  (h'eat 
Lakes  or  their  connecting  or  Irihnlary 
waters  is  prohibited:  and 

(ii)  A  ])er.son  who  violates  the  above 
requirements  is  liable  for  a  civil  ])i!nalty 
for  each  violation,  and  the  criminal 
penalties  of  a  class  I)  felony. 

§151.61  [Amended] 

■  8.  Amend  §  l.'il.Cil  as  follows: 

■  a.  In  |)aragra])h  (h).  after  the  words 
"Annex  V  of  MARPOL”.  remove  the  text 
"73/78";  and 

■  1).  In  jiaragraph  (il.)  after  the  word 
"A”,  remove  the  word  "waste"  and  add. 
in  its  place,  the  word  "garbage". 

§151.63  [Amended] 

■  P.  In  §  1  .'ll  .(i3(h)(4).  after  the  word 
".shi])hi)aril”.  remove  the  word  "waste", 
and  add.  in  its  place,  the  word 
"garbage". 

§151.65  [Amended] 

■  10.  Amend  §  L'il.ti.')  as  follows: 

■  a.  At  the  end  of  paragra])h  (a),  remove 
the  text  and  add.  in  its  ])lace.  the 
text  and 

■  h.  In  i)aragraph  (h).  remove  the  text 

and  add.  in  its  place,  the  text  ":  or". 

■  11.  Amend  §  l.'il.titi  as  follows; 

■  a.  Revise  the  heading  of  §  1  .'ll  (iO; 

■  1).  Redesignate  i)aragraphs  (h)  and  (c) 
as  paragra])h.s  (c)  and  (d)  re.s])ectivel v: 

■  c.  Add  new  ])aragraph  (h):  and 

■  d.  In  newly  designated  |)aragraph  (c). 
revi.se  the  definition  of  the  term  "Bulk 
dry  cargo  residues"  as  follows: 

§  1 51 .66  Operating  requirements: 
Discharge  of  garbage  in  the  Great  Lakes 
and  other  navigable  waters  of  the  United 
States. 

***** 

(h)  (Ileaning  agents  or  additives 
contained  in  deck  and  external  surfaces 
wash  water  mav  he  discharged  onlv  if 
these  substances  are  not  harmful  to  the 
marine  environment. 

(c)  *  *  * 

***** 


Bulk  dry  cargo  rc.su/iic.s  in  relation  to 
the  (heat  Lakes  means  non-hazardons 
and  non-toxic  residues  of  dry  cargo 
carried  in  hulk,  including  limestone  and 
other  clean  stone,  iron  ore.  coal.  salt, 
and  cement.  Il  does  not  include  residues 
of  any  snhstanc.e  known  to  he  toxic  or 
hazardous,  such  as.  nickel.  co])])er.  zinc, 
lead,  or  materials  classified  as 
hazardons  in  i)rovi.sions  of  law  or  treatv; 
***** 

■  12.  Revise  §  I.II.PP  to  read  as  follows: 

§151.69  Operating  requirements: 
Discharge  of  garbage  outside  special  areas. 

(a)  fNci!])!  for  ships  o])erating  in  the 
(heat  Lakes  which  must  comply  with 
section  l.'il.fiB.  when  a  shij)  is  o])erating 
outside  of  a  special  area  specified  in 
§  1.51. .'13.  no  person  may  di.scharge 
garbage  into  the  sea.  exce])t  as  allowed 
in  ])aragraph.s  (h)  through  (d)  of  this 
section. 

(h)  The  following  allowed  discharges 
of  garbage  shall  only  he  conducted 
while  the  shi])  is  en  route  and  as  far  as 
practicable  from  the  nearest  land,  hut 
never  le.ss  than — 

(1)  12  nautical  miles  for  food  wastes. 
exc(!])t  that,  such  food  wastes  mav  he 
discharged  outside  of  3  nautical  miles 
from  nearest  land  after  ihev  have  been 
lirocessed  with  a  grinder  or  comininnter 
specified  in  §  1.51.7,5; 

(2)  12  nautical  miles  for  cargo 
residues  that  cannot  he  recovered  using 
commonlv  available  methods  for 
unloading.  The  discharged  cargo 
residues  must  not  he  harmful  to  the 
marine  environment:  and 

(3)  100  nautical  miles  and  the 
maximum  water  depth  po.ssihle  for 
animal  carcas.ses.  Discharge  shall  he 
conducted  in  accordance  with  the 
a])])lical)le  International  Maritime 
(irganization  guidelines. 

(c)  (leaning  agents  or  additives 
contained  in  cargo  hold.  deck,  and 
external  surfaces  wash  water  may  he 
discharged  only  if  these  substances  are 
not  harmful  to  the  marine  environment. 

(d)  Mixtures  of  garbage  having 
different  discharge  requirements  must 
he: 

(1)  Retained  on  hoard  for  later 
disposal  ashore;  or 

(2)  Discharged  in  accordance  with  the 
more  stringent  reipnremenl  ])re.scrihed 
hv  paragraphs  (a)  through  (c)  of  this 
section. 

■  13.  Revise  §  151.71  to  read  as  follows: 

§151.71  Operating  requirements: 
Discharge  of  garbage  within  special  areas. 

(a)  When  a  ship  is  located  within  a 
s])ecial  area  referenced  in  §151.53  of 
this  part,  no  person  may  discharge 
garbage  into  the  water.  excej)t  as 
allowed  in  this  section. 
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(h)  Food  wastes  shall  only  he 
(liseharged  while  the  shi])  is  en  route 
and — 

(1)  As  tar  as  praelicahh;  from  the 
near(!st  land  or  n(;arest  ice  shell,  hut  not 
le.ss  than  12  nautical  miles  from  IIk; 
iKiarest  land  or  near(;st  ice  sludl: 

(2)  After  having  hetm  jjrocessed  with 
a  grinder  or  comminnler  specificul  in 

t?  and 

(3)  Not  contaminated  hy  any  oth(!r 
garbage  type. 

(4)  The  discharge  of  introdnc;ed  avian 
])rodncts.  including  ])oidtrv  and  ])onltrv 
parts,  is  not  permitted  in  the  Antarctic 
area  nnle.ss  it  has  heen  treated  to  he 
mad(!  sterile. 

(c)  (largo  residues  that  cannot  he 
recovered  using  connnoidv  available 
methods  for  unloading  may  he 
discharged  where  all  the  following 
conditions  are  satisfied: 

(1)  The  cargo  rcisidues.  cltuming 
agents  or  additivccs  contained  in  the; 
cargo  hold  washing  water  do  not 
contain  any  sut)stanc(;s  that  are  harmful 
to  the  marine  environment. 

(2)  both  the  ])ort  of  departure  and  the 
next  |)ort  of  d(;.stinati()n  must  he  within 
the  special  ar(;a  and  the  ship  will  not 
transit  outside;  of  the;  s])e;e:ial  iire;ii  wheai 
moving  he;twe;(;n  those  jcorts. 

(3)  No  aele;epuite;  reeieption  f:ie:iiitie;s 
are;  iivailiihle  at  those;  ports. 

(4)  \Vhe;n  the;  conditions  of  paragniphs 
(e:)(  l)  through  (e;)(3)  of  this  .se;e:tie)u  have; 
he;e;n  fidfilled.  elise:harge;  of  cargo  hold 
washing  water  containing  re;.sielue;s  shall 
he;  made;  ;is  far  as  |)nie:tie:ahle;  from  the; 
nearest  land  or  the;  ne;are;st  ie:e;  shelf  and 
not  le;.ss  than  12  n;mlie:al  miles  from  the 
ne;arest  land  or  the;  ne;are;st  ie:e;  shelf. 

(el)  (lle;aning  agents  or  aelelitive;s 
e:e)nlaine;el  in  ele;e;k  and  e;xte;rnal  surfae:e;s 
wash  water  may  he;  elise:harge;el  only  if 
tho.se  .suhstane:e;s  are;  not  harmfid  to  the; 
marine;  eaivironment. 

(e)  Mixture;s  of  garbage  having 
different  elise:harge  re;eiuire;me;nts  must 
he;: 

(1)  Re;taine;el  on  hoard  for  later 
disposal  ashore;;  or 

(2)  Di.se:h<irge;el  in  ae:e:e)relaue;e;  with  the; 
more;  stringent  re;e]iure;me;nt  pre;se:rit)e;el 
hy  peuagraphs  (h)  through  (el)  of  this 
see:tie)n. 

■  14.  Revise;  §  1. 'll. 73(h)  to  re;;iel  as 
follows: 

§151.73  Operating  requirements: 
Discharge  of  garbage  from  fixed  or  floating 
platforms. 

***** 

(h)  Food  Wci.ste  may  he;  elise:harge;el  into 
the;  surrounding  waters  from  a  shij)  or 
fixed  or  lloating  platform  re;gulate;el  hy 
piiragrajeh  (a)  of  this  se;e;tie)n  if — 

(1 )  It  is  proce.ssed  with  a  grinder  or 
e:omminute;r  me;e;ting  the;  standards  in 
§1.'51.7.'5:  and 


(2)  Thiit  shi])  or  fixe;d  or  floating 
drilling  rig  or  platform  is  he;ye)nel  12 
nantie:al  mile;.s  from  ne;are;st  land. 

§151.75  [Amended] 

■  1 .5.  Ame;nel  §  1.51 .7.5  hy  re;moving  the; 
text  “§  1 51  .()U(;i)(2)"  and  iidding,  in  its 
pl<ie:e;.  the;  te;xt  “§  151.()‘)(t))(l). 

§  151.71(h)(2).”. 

■  18.  Revise;  §  151.77  tore;ael  as  follows: 

§  1 51 .77  Exceptions  for  emergencies  and 
health  risks. 

Se;e;tie)ns  151.87.  151.88.  151.71.  and 
151.73  do  not  a])j)ly  to  the;  following: 

(ii)  Dise:h;n'ge;s  of  garbage;  from  :i  ship 
ne;e:e;ssary  for  the;  |)urpe).se;  of  se;e:uring 
the;  safety  of  a  shi])  and  tho.se  on  hoard 
or  .saving  life;  at  se;a. 

(h)  'I’he;  ae:e:iele;nlal  loss  of  gcirhage 
re;sulting  from  damage  to  a  ship  or  its 
e;ejuipme;nt.  proviele;el  that  all  re;a.sonahle; 
pre;e:imtie)ns  have;  he;e;n  taken  he;fore  and 
afte;r  the;  e)e:e:urre;ne:e;  of  the;  diunage.  to 
pre;ve;nt  or  minimize;  the  €ie;e:ide;ntal  loss. 

(e:)  The;  ae;e:ielental  loss  of  fishing  ge;ar 
from  a  ship.  pre)viele;ei  all  re;a.son<ihle; 
pre;e:;mtie)n.s  have;  he;e;n  taken  to  pre;ve;nt 
sue:h  lo.ss. 

(el)  The;  eli.se:h;irge;  of  fishing  ge;ar  from 
a  ship  for  the;  ])rote;e:tie)n  of  the;  marine; 
e;nvire)nme;nt  or  for  the;  sed’ety  of  that 
ship  or  its  e:re;w. 

(e)  The;  e;n  route;  re;e]uire;me;nts  of 
§§151.88  emel  151.71  do  not  a])])ly  to  the; 
elise:harge  of  food  wa.stes  when  it  is  e:le;ar 
the;  retention  on  hoard  of  the.se;  food 
waste;s  j)re;se;nt  an  imminent  he;;ilth  risk 
to  the  pe;o])le;  on  hoard. 

■  1  7.  Remove  Ajependix  A  to  §§  151.51 
through  151.77 — .Siunm<irv  of  (larhage 
lli.se:harge;  Rest rie;t ions. 

nate;el:  Fiihnuuy  20.  2013. 

).(;.  Lantz. 

Diivcior  of  Coiununvial  Ho^iilotions  and 
Slondords.  U.  .S’.  (axisI  Gnovd. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EP A-R03-OAR-201 2-0378;  FRL-9783-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  Revision  to  Allegheny 
County  Regulations  for  Prevention  of 
Significant  Deterioration 

agency:  Fnvironmental  Rrote;e:lie)n 
Age;ne:y  (ERA). 

ACTION:  Final  ride. 

SUMMARY:  ERA  is  ci})])re)ving  a  .State; 
Implementation  Rian  (.SIR)  re;vi.sion 


suhmitte;el  hy  the;  Ce)mme)nwe;alth  of 
Rennsylvemia.  This  revision  pe;rtains  to 
the;  Air  Rollution  (iontrol  portion  of  the; 
Alle;ghe;ny  (iounty  Health  Hejiartment 
(A(;HI))  Rnle;s  and  Re;gulatie)ns.  relating 
to  A(3  Ill’s  Rre;ve;ntion  of  .Signifie:ant 
De;te;rie)ratie)n  (R.SD)  prognim. 
Additionally.  ERA  is  also  ajiproving  this 
re;visie)n  for  the;  |)urpose;  of  ele;te;rmining 
that  ACilll)  has  met  its  statutorv 
obligations  with  re;s])e;e:t  to  the; 
infrastrue:ture;  re;eiuire;me;nts  of  the  (;le;an 
Air  Ae:t  (HAA)  whie;h  relate;  to  ACll  Ill's 
R.SIl  ])e;rmitting  prognim  and  are; 
ne;e:e;.ssarv  to  imjilement.  maintain,  and 
e;nfe)re:e;  the;  1887  ozone;  National 
Ambient  Air  Qualilv  Standard  (NAAQ.S) 
as  well  as  the;  1887  and  2008  NAAQ.S 
for  partie:ul;de;  matter  less  than  2.5 
microns  (RAF.?).  ERA  is  approving  the.se 
re;visie)ns  that  ine;e)rj)e)rate;  hy  re;fe;re;ne;e; 
the;  Federal  RSD  ])re)gram  in  its  entirety 
in  ae:e:e)relane:e  with  the  re;eiuireme;nts  of 
the;  HAA. 

DATES:  This  final  rule;  is  e;ffe;e:tive  on 
Ajiril  1.  2013. 

ADDRESSES:  ERA  Inis  e.stiihlished  a 
eloe;ke;t  for  this  ae:tie)n  unele;r  Iloe:ke;t  til 
Numher  E1’A-R03-(1AR-201 2-0378.  All 
ele)e:ume;nts  in  the;  eloe:ke;t  are;  li.ste;el  in 
the;  \\  \\  \\’.ro<’iihiti()ns.<>ov  \Ve;h  site. 
Although  li.ste;el  in  the;  e;le;e:tre)nie:  ele)e:ke;t. 
.some;  information  is  not  jnihlie:lv 
iiveiiliihle;.  /.e;..  e:e)nfiele;ntial  business 
information  (CiHl)  orothe;!'  information 
wlio.se;  elise:losure;  is  re;strie:te;el  hy  .statute. 
(;e;rtain  other  material.  sue:h  as 
e:e)pyrighte;el  mate;rial.  is  not  j)Iae;e;el  on 
the;  Inte;rne;t  and  will  he;  })uhlie:ly 
available  onlv  in  hard  e:e)])v  form. 
Rnhlie:ly  available  ele)e:ke;l  materials  are; 
available  e;ithe;r  e;le;e:tronie:ally  through 
w'ww’.rooiiJotions.oov  or  in  hard  e:e)])y  for 
jiuhlie;  inspee:tie)n  during  normal 
business  hours  at  the  Air  Rrotee:tie)n 
Division.  II. .S.  Environmental  Rrote;e;tion 
Agency.  Re;gion  111.  1850  Are:h  .Stre;e;t. 
Rhiladelphia.  Rennsylvania  18103. 
(Iopie;.s  of  the;  State;  submittal  are 
available  at  the;  Rennsylvania 
Department  of  Environmental 
Rre)te;e:tie)n.  Bure;au  of  Air  Quality 
Control.  R.O.  Box  8488.  400  Market 
.Stre;e;t.  Harri.shurg.  Renn.sylvania  17105; 
Alle;ghe;ny  County  He;alth  De;])artme;nt. 
Bure;au  of  Environmental  Quality. 
Division  of  Air  Qualitv.  301  3!)th  .Stre;e;t. 
Rittshurgh.  Rennsylviinia  15201. 

FOR  FURTHER  INFORMATION  CONTACT:  R;ml 
T.  \Ve;ntwe)rth.  (215)  814-2183.  or  hy 
e;mail  at  \vont\v()i'th.i}(nil@o})(i.>>()v. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  lime  11. 2012  (77  FR  34300).  ERA 
])uhli.shi;el  a  notie:e;  of  projio.seel 
rulemaking  (NRR)  for  the; 
Cennmonwealth  of  Renn.sylvania.  The 
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NPR  proposed  approval  ol  a  SIP 
rtivision  piataining  to  the  Air  Pollution 
Control  portion  ol  the  Allegheny  County 
Health  Department  (ACHD)  Rules  and 
Regulations,  relating  to  ACHD's  PSD 
|)rogram.  The  tdrinal  SIP  revision  was 
suhmittiul  1)V  Conunonwealih  ol 
I’ennsylvania  on  |uly  1. 2008. 

II.  Suiiimarv  of  SIP  Revision 

The  SIP  revision  suhmitled  hv 
Pennsylvania  on  hehall Of  ACHD 
consists  of  regulations  jiertaining  to 
AdlD’s  Prevention  of  .Significant 
Deterioration  (I’SD)  program.  These 
Higulations  incorporati;  hv  reference  the 
federal  P.SD  jirogram  at  40  CFR  .section 
.'>2.21.  Any  changes  in  the  Federal 
program  occurring  after  the  date  the 
A(3ID  regulations  were  jiromulgated  are 
automatically  incorporated  into  ACHD's 
regulations  and  into  its  SIP.  Hv 
aj)j)roving  this  .SIP  revision.  HPA  is 
formallv  approving  ACHD's  P.SD 
jirogram.  which  had  previouslv  been 
operating  under  a  delegation  agreement. 

.Accordingly,  the  .SIP  revision 
incorporates  the  new  P.SD  reipiirements 
for  PND.s  iiursuant  to  the  FPA's 
"Prevention  of  .Significant  Deterioration 
(P.SD)  for  Particulate  Mattiu'  less  than  2.5 
Micromcjters  (PND  s) — Incnmients. 
.Significant  Impact  hinids  (.Slhs)  and 
.Significant  Monitoring  Concentration 
(SMC)"  (I’SD  PM:.5  Rule),  which  was 
promulgated  on  Octolxa  20.  2010  (7.'>  FR 
(>4804).  including  the  provision  at  40 
(il'R  .section  .'>2.21  (k)(2)  adding  the  PND.s 
.Sll.s  and  the  provision  at  section 
.')2.21(i)(r>)(i)(c)  adding  the  PND  s  .SMCk 
On  januarv  22.  2013.  the  H..S.  C.ourt  of 
Ajipeals  for  the  Di.strict  of  C.olumhia 
(arcuit  (“the  (amrt")  in  Siiunt  CAuh  v. 
EPA.  No.  10-1413  (iiled  Dec.  17.  2010). 
issued  a  judgment  that.  int(;r  (ilia. 
vacated  and  nunandiul  the  jirovisions  at 
section  .'>2.2  l(k)(2)  and  vacated  the 
jirovisions  at  section  .'>2.21(i)(.'>)(i)(c) 
that  were  promulgated  as  part  of  the 
October  20.  2010  P.SD  PNC  ?  Rule.  On 
this  same  date,  the  (aiurt  ordm’ed  that 
issuance  of  the  mandate  .shall  he 
withheld  until  seven  days  after  anv 
timely  petition  for  rehearing  or  petition 
for  rehearing  im  banc.  .See  F'ed.  R.  A|)]). 
Proi:.  40(a)(1);  Fed.  R.  App.  P.  41(h). 
llj)on  issuance  of  the  mandate,  the 
Court's  decision  will  become  final  and 
the  |)rovisions  of  sections  .'>2.21  (k)(2) 
and  (i)(.'>)(i)(c)  will  lx;  vacated.  At  that 
time.  ACHD's  regulations  and  .SIP  will 
automatically  update  such  that  they  no 
longer  incliuh;  that  regulatory  text,  as 
the  vacatur  will  render  those  provisions 
without  legal  effect.  Although  the 
C.ourt's  decision  is  not  final  until  the 
mandate  issues.  EPA  expects  A(]HD  to 
act  consistently  with  the  (xnirt's 
opinion  in  applying  the  Federal  P.SD 


regulations  prior  to  formal  issuance  of 
the  mandate,  'i'hus.  liPA  is  ajiproving 
the  .SIP  revision  as  suhmitted. 

Other  s|)(!cific  re(|uirements  of  tlx; 
regulations  and  the  rationale  for  Id’A's 
liropo.sixl  action  are  explained  in  tin; 

NPR  and  will  not  he  re.statixl  liiin;.  No 
public  comments  wiire  nxxiivixl  on  tlu; 
NPR. 

III.  Final  Action 

EPA  is  apiiroving  the  |uly  1. 2008  .SIP 
riivision  as  a  revision  to  the 
Commonwealth  of  Pennsylvania  .SIP. 

I-IPA  is  also  a|)|)roving  this  revision  for 
the  pur])o.se  of  determining  that  ACl  ID 
has  met  its  ohligations  ])ursuant  to  the 
P.SD  portions  of  CAA  .six;tions 
no(a)(2)(C).  (D)(i)(II).  and  ())  for  the 
10t)7  ozone  and  PM^.s  NAAQ.S  and  the 
2000  PM2.5  NAAQ.S. 

IV.  Statutory  and  Exef;iitive  Order 
Reviews 

A.  (jdnardl  Hdiiiiiraiuanls 

Under  the  CAA.  the  Administrator  is 
riKiuired  to  approve  a  .SIP  submission 
that  com])lii!s  with  the  provisions  of  tlu; 
CAA  and  applicable  Fi;deral  r(;gnlation.s. 
42  II.S.C.  741 0(k);  40  CFR  .'12.02(a). 

Thus,  in  revi(;wing  .SIP  submissions. 
EPA's  role  is  to  approve;  state;  e:he)ie:e;s. 
pre)viele;el  that  the;y  me;e;t  the;  e:rite;riii  eif 
the;  CAA.  Ae;e:e)relinglv.  this  .leitiein 
me;re;ly  ap])re)\e;s  steite;  hew  iis  me;e;ting 
Feeleiiil  re;eiuire;me;nts  anel  elex;s  neit 
im])e)se;  iielelitieimil  re;eiuire;me;nts  be;ve)nel 
thei.se;  imi)e)se;el  by  stiite;  law.  Feir  tlnit 
re;ase)n.  this  ae;tieni: 

•  Is  ne)t  a  “signifie:imt  re;gidate)rv 
:ie;tie)n"  .sid)je;e:t  te;  re;vie;w  by  the;  Offiex; 
e)f  Miuiiigement  <mel  Huelget  uneler 
Exe;e:utive;  ()rele;r  12800  (.'18  FR  .'1173.'!. 
Oe:te)he;r  4.  1003); 

•  De)e;s  ne)t  impeise  em  infen  ination 
e:e)lle;e;tie)n  burelen  uneler  the;  ])re)visie)ns 
of  the  Piipe;rwe)rk  Re;elue;tie)n  Ae:t  (44 
II.S.C.  3.101  dt  sdq.y. 

•  Is  e:ertifle;il  iis  neit  having  a 
.signifie:imt  e;ce)nomie:  impiie:t  e)n  a 
substiintial  numbe;r  eif  small  e;nlitie;s 
unele;r  the;  Re;gulatory  Fle;xibility  Ae:t  (1 
II..S.C.  001  dt  .sex/.); 

•  De)e;s  neit  e;e)nt<un  ;mv  unfunele;el 
manelate;  eir  signifieiantly  ex'  unieiue;ly 
;dfe;e:l  small  ge)ve;rnme;nts.  iis  elese:ribe;el 
in  the;  llnfunele;el  Manelates  Relbrm  Ae:t 
eif  1001  (Pub.  E.  104-4): 

•  De)e;s  neit  have;  Fe;ele;ridi.sm 
implieiiitienis  as  s|)e;e:ifie;el  in  Exe;e;utive; 
()rele;r  13132  (04  FR  43211.  August  10. 
1000); 

•  Is  neit  ill!  e;e;e)ne)mie:ally  signifie:imt 
re;guliile)ry  aeliem  ha.seel  em  he;alth  eir 
safety  risks  subje;e:t  tei  Exe;e:utive  Oreler 
13041  (02  FR  10881.  April  23.  1007): 

•  Is  neit  a  signifie:ant  re;gulalexy  ae:tiexi 
subjee:!  tei  Exe;e;utive;  Oreler  13211  (00  FR 
28311.  May  22.  2001); 


•  Is  neit  subje;e:t  tei  re;e]uire;me;ut.s  eif 
.Se;e;tie)n  12(el)  eif  the;  Natiexial 
Te;e;hne)le)gy  Tran.sfe;r  iiuel  Aelv<ine:e;me;nt 
Ae:t  eif  1001  (11  II..S.C.  272  neite)  be;e:iuise; 
ii|)])lie:atie)n  eif  theise;  re;e]uire;me;nt.s  weiulel 
be;  iiuieinsistent  with  the;  CAA;  auel 

•  De)e;s  neit  preiviele;  EPA  with  the; 
eli.se:re;tieiniiry  iuitheirity  tei  iielelreiss.  as 
aii]ireipriiite;.  elisiireipeirtieiiuite  hum.m 
heiiilth  eir  e;nvireinme;ntal  effe;e;ts,  using 
|iriie:tie:iible;  iinel  leigidly  peirmissible; 
meitheiels.  uneler  Exe;e:utive;  Oreler  12808 
(10  FR  7020.  Feihruary  10.  1004). 

In  aelelitiein.  this  rule;  elex;.s  neit  have; 
trihill  implieiiitieins  iis  .s]ie;e:ifie;el  hv 
Exee:utive;  Oreler  13171  (01  FR  07240. 
Neivember  0.  2000).  he;e:iiu.se  the  SIP  is 
neit  aiipreiveel  to  apjily  in  Ineliau  e:eiuntry 
leie:iite;el  in  the  state;,  anel  EPA  neite;.s  that 
it  will  neit  impeise;  sub.stantiiil  elire;e:t 
ceists  ein  tribal  geiveirnments  eir  ]ireem])t 
tribal  hiw. 

B.  Submission  to  Con^russ  and  the 
Com ptvoUov  Cunoml 

The;  Ceingre.ssieinal  Re;vie;w  Ae:t.  1 
IJ..S.C.  801  at  su(i..  iis  aeleleel  by  the  .Small 
Business  Regnlateirv  Enforcement 
Fairness  Ae;t  eif  1000.  geinenilly  jireivieleis 
that  be;feire  a  rule;  inav  tiike  e;ffe;e:t.  the; 
iige;ne:y  preimulgating  the;  rule;  must 
submit  a  rule;  repeirt.  whie:h  inelueles  a 
e:eipv  eif  the;  rule;,  tei  e;iie;h  I  leiuse;  eif  the; 
Ceingre;ss  anel  tei  the;  Ceimptreiller  Ce;ne;riil 
eif  the;  lJnite;el  .Stiite;.s.  EPA  will  submit  a 
reixirt  e:eintiiining  this  ae;tiein  anel  eithe;r 
re;eiuire;el  infeirmatiein  tei  the;  l)..S.  .Senate;, 
the  II..S.  Heiuse;  eif  Re;]ire;sentiitive;s.  iinel 
the;  Ceimptreiller  Ceinenil  eif  the;  IJniteel 
.Stiite;.s  prieir  tei  publie;atiein  eif  the;  rule  in 
the;  Feeh;ral  Register.  A  major  rule; 
e:anueit  take;  efie;e:t  until  00  elays  after  it 
is  publishe;el  in  the;  Federal  Register. 
This  iie;tiein  is  neit  a  “majeir  rule"  as 
eleifineel  hv  1  II..S.C.  804(2). 

C.  Potitions  for  Judicial  Beview 

llneleir  se;e;tiein  307(b)(1)  of  the;  CAA. 
petitieins  feir  juelie:iiil  review  eif  this 
iie:tion  must  be;  fileel  in  the  llniteel  .State;.s 
Ceiurt  eif  Appe;iil.s  feir  the  iippro]iriate 
e:ire;uit  bv  April  20.  2013.  Filing  ii 
|x;titiein  feir  re;e;onsiele;ratiein  by  the 
Aelministniteir  eif  this  final  rule;  eloes  neit 
iiiTe;e:t  the;  finality  eif  this  iie:tiein  feir  the; 
]nir]iei.se;s  eif  juelie;iiil  re;vie;w  neir  eleies  it 
eixtenel  the;  time;  within  whie;h  ii  iietitiein 
feir  juelie;iiil  re;vie;w  niiiy  be;  file;el,  iinel 
shiill  neit  peistpeine;  the;  e;ffe;e;ti ve;ne;.s.s  eif 
sue:h  rule;  eir  iie:tiein. 

This  iie;liein.  reliiting  tei  ACHD's  P.SD 
preigiiim.  may  neit  be;  eliallengeel  later  in 
proe;e;e;elings  tei  enfeire:e;  its  re;e|uire;me;nt.s. 
(.Se;e;  .se;e;tiein  307(b)(2).) 

Ei.st  of  Suhje;cts  in  40  CFR  Part  12 

Enviromnentiil  ]ireite;e:tiein.  Air 
jxillution  e:eintreil.  Carlxin  moneixiele;. 
ine:eirporatiein  by  refe;re;ne:e, 
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liitergoverniiiental  relations.  Lead, 
Nitrogen!  dioxide,  Ozoik;.  Particulate 
matter,  Re])orting  and  r(;(:ordk(;e|)ing 
r(!(iuirements.  Sulfur  oxides.  Volatile 
organic  coni])onnds. 

Diiliul:  luibniary  H.  2()Kt. 

W.C.  Kaily, 

Acting  I{(!;^i()ii(il  Adiuinistnilor.  Hc^^ion  III. 

Therefore,  40  (IFK  ])art  52  is  amended 
as  follows: 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

■  1.  The  authority  citation  for  part  .'12 
continues  to  uiad  as  follows: 

Aiitlierity:  42  7401  i-l  siHj. 

Subpart  NN — Pennsylvania 

■  2.  In  ^.'■)2. 2020: 

■  a.  'file  table  in  paragni])h  (c)(2)  is 
amemhul  by  adding  an  entry  for  section 
“2102.t)7’’  in  numerical  order. 

■  h.  The;  table  in  ])aragraph  (e)(1)  is 
amend(!d  by  adding  three  new  entries 


"Section  110(a)(2)  Infrastructure 
RcHluirements  for  the  1097  8-1  lour 
OzoiK!  NAAQS”,  ‘‘.Section  110(a)(2) 
Infrastructure  Reejuirements  for  the  1907 
PM2  5  NAAQS”.  and  ‘‘.Section  110(a)(2) 
Infrastructure  Re{|inr(!ments  for  the  2000 
PM2  5  NAAQ.S”  at  the  end  of  the  table. 

The  revi.sed  and  adebui  text  reads  as 
follows: 

§52.2020  Identification  of  plan 

***** 

(c)  *  *  * 

(2)  *  *  * 


Article  XX  or  XXI  citation 

Title/subject 

State  effective 
date 

EPA  approval  date 

Additional  explanation/  | 

§52.2063  citation  | 

* 

Part  B  Permits  Generally 

* 

* 

2102.07  . 

Prevention  of  Significant  Deterio- 

3/31/98 

2/28/13  [Insert  page  num- 

Added. 

ration. 

ber  where  the  document 

* 

. 

* 

begins]. 

. 

***** 

(1)  *  *  * 

(e)  *  *  * 

Name  of  non-regulatory  SIP 
revision 

Applicable  geographic  area 

State  submittal 
date 

EPA  approval  date 

Additional  explanation 

Section  110(a)(2)  Infrastructure 

Allegheny  County  . 

7/1/08 

2/28/13  [Insert  page  num- 

This  action  addresses  the 

Requirements  for  the  1997  8- 

ber  where  the  document 

PSD  related  elements  of 

Hour  Ozone  NAAQS. 

begins). 

the  following  CAA  re¬ 
quirements: 

110(a)(2)(C).  (D)(i)(ll). 
and  (J) 

Section  110(a)(2)  Infrastructure 

Allegheny  County  . 

7/1/08 

2/28/13  [Insert  page  num- 

This  action  addresses  the 

Requirements  for  the  1997 

ber  where  the  document 

PSD  related  elements  of 

PM2.>  NAAQS. 

begins]. 

the  following  CAA  re¬ 
quirements: 

110(a)(2)(C),  (D)(i)(ll), 
and  (J) 

Section  110(a)(2)  Infrastructure 

Allegheny  County  . 

7/1/08 

2/28/13  [Insert  page  num- 

This  action  addresses  the 

Requirements  for  the  2006 

ber  where  the  document 

PSD  related  elements  of 

PM2..S  NAAQS. 

begins]. 

the  following  CAA  re¬ 
quirements; 

110(a)(2)(C),  (D)(i)(ll), 
and  (J) 

II'K  Hoc.  2l)i:i-042!)l  I'iliul  2-27-i;i:  »;4.T  iiin| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R03-OAR-201 2-0521 ;  FRL-9783-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 

Delaware;  Prevention  of  Significant 
Deterioration;  Greenhouse  Gas 
Permitting  Authority  and  Tailoring  Rule 
Revision 

AGENCY:  RiivironiiKMitiil  I’roleetion 
Agency  (FPA). 
action:  Final  ruh;. 

SUMMARY:  KPA  is  approving  a  Slate 
Implementation  Flan  (Sll’)  revision 
submitted  by  th(!  Delawan;  Dcijiartment 
of  Natural  Resources  and  Fnvironmental 
Control  (DNRFC).  This  revision  ])ertains 
to  Id’A’s  gnumhouse  gas  (GHG) 
j)ermitting  provisions  as  promulgated 
on  )ime  3.  2010.  This  actioji  is  being 
taken  under  the  (dean  Air  Act  ((dXA). 
DATES:  This  final  rule  is  effective!  on 
April  1. 2013. 

ADDRESSES:  FFA  has  established  a 
docket  for  this  action  under  Docket  ID 
NmniHir  1-:FA-R03-()AR-2012-0.')21.  All 
documents  in  the  docket  are  listed  in 
the  WWW. mt>ul(ilH)ns.gov  W’v.U  site!. 
Altbenigh  liste!el  in  the!  e!le!e;tre)nie;  ele)e;ke!t. 
.seeme!  infe)rm<itie)n  is  ne)t  pnbliedv 
availiible!.  i.e..  e:e)nfiele!ntial  business 
informatie)n  ((351)  e)re)tbe!r  infe)rm;itie)n 
wluKse  elise:le)sure!  is  re!strie:te!el  bv  sleet ute. 
(;e!rtain  eelher  material.  sue;h  as 
e:e)j)yrigbte!el  mate!rial.  is  met  ])l:!e:e!ei  een 
the  Interne!!  anel  will  be!  |)nblie;lv 
available  eeidy  in  h.nel  e:opy  feerm. 
Fiebliclv  available!  ele)e:ke!t  mate!rials  iiie 
available  either  eleKetieenicallv  thiough 
www.rf;‘>uI(iti()ns.>>o\' or  in  harel  ceepy  leer 
])ublic  inspi!ctie)n  eluring  nen  inal 
l)usiiu!ss  hours  at  the  Air  Fre)te!ctie)n 
Divisie)!!,  U.S.  Fnvireenmental  Fre)te!e:tie)n 
Agency.  Re!gie)n  HI.  1050  Aiedi  Streu!!. 
Fhiladelphia,  Fennsvlvania  10103. 
Ge)|)ie!s  eef  the  State  submitteil  iire 
available  at  the  De!laware!  Department  eef 
Natural  Re!.se)ure:(!s  anel  Fnvireenmental 
Geentreel.  80  Kings  Highway.  F.O.  Heex 
1401.  Deeveer,  Deilaware  10003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daviel  Tallew.  (215)  814-21 1  7.  eer  by 
email  eel  tdllav.ddvid&opa.oov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  ()e:te)be!r  20.  2012  (77  FR  05518). 
FFA  |)ublisbe!el  a  ne)lie:e  eef  jeieepeeseul 
rielemaking  (NFR)  leer  the  State  eef 
Deelaware.  The  NFR  pieipeKseul  iij)pie)val 
e)f  rewisieens  tee  Delawaie's  Frevention  eef 
Significant  De!te!rie)ratie)n  (F.SD)  program 
pertaining  tee  the  re!gulatie)n  e)f  (HlGs. 


The  feermal  SIF  i'e!visie)n  wees  submitteel 
bv  Deeliiwaie!  em  Oe;te)be!r  12.  2011  eenel 
su|)pleme!nteel  een  August  0.  2012. 

11.  Summary  of  SIF  Kewision 

This  re!visie)n  ])e!i  t;iins  tee  Id’A's  F.SD 
pe!rmitting  preevisieens  reibiting  tee  GHGs 
iis  preemulgateul  een  june  3,  2010  in  thee 
Taileering  Rule!  (75  l-’K  31514).  The!  .SIF 
rewisieen  meeelifies  De!lawiire!'s  F.SD 
lereegnim  at  7  Dli  Aelmin.  Geeele  1125  tee 
ee.stablish  a]e]ei'eepriale!  emissieen 
thresbeelels  lor  eleetermining  whie:h  neew 
statieenai'y  seeeire;e!s  <enei  meeelifie;alieens 
beeceeme  subjeee:!  tee  Deelawiuee’s  F.SD 
peermitting  reeeiuireemeents  leer  their  GHG 
emissieens.  Other  sieeuafie:  leujuirements 
eef  this  .SIF  reevisieen  anel  the  ratieenale  leer 
FFA's  preepeeseel  .lelieen  are  exielaineel  in 
the  NFR  and  will  not  be  reestateid  here. 
Nee  jeublie;  exemments  were  reexeived  een 
the  NFR. 

III.  Final  Actieen 

FFA  is  cippreeving  Dehiwaree’s  Oedeebeer 

12.  2011  anel  August  0.  2012 
submissieens  as  a  revisieen  lee  the 
DeelawiUX!  SIF. 

IV^  Statuteery  and  Fxeecutive  Ordeer 
Re!  views 


/\.  (jcndi'dl  [{dCjiiiiviiKdits 

llnde!r  the  ('.AA,  the!  Aelministiateer  is 
ie!e|uire!el  tee  appreeve  :e  .SIF  submissieen 
thill  exempliees  with  thee  preevisieens  eef  the 
GAA  iiiul  a]e]elie;iible!  luxleeral  reigulatieens. 
42  l]..S.G.  7410(k);  40  GFR  52.02(a). 
Thus,  in  reevieewing  .SIF  submissieens. 
FFA's  reele  is  tee  ii]e]ereeve!  state!  e:heeiex!S. 
lereevielexl  that  they  me!e!t  the!  exiteria  eef 
the!  (;AA.  Aexxerelingly.  this  ae:lieen 
me!re!ly  iippr(eve!.s  state!  law  as  me!e!ting 
FeeU!r<il  reuiuirememts  anel  eleees  luet 
imjeee.se  aelilitieenal  re!(|uire!ments  beweenel 
tlue.se!  impeeseel  by  state!  law.  Feer  that 
rexiseen.  this  aelieen: 

•  Is  met  cl  "signifiexmt  reegulateerv 
actieen"  subject  tee  reevienv  by  the!  Offiex! 
eef  Management  anel  Budget  uneler 
Fxexxitive  Orele:r  12800  (58  FR  51735. 
Oeleeber  4,  1003); 

•  Deee!S  met  im]eeese!  an  informatieen 
exelheelieen  bureleen  uneleer  the  provisieens 
eef  the  Fapeerweerk  Rexlmitieen  Ae:t  (44 
H.S.G.  3501  at  .sex/.); 

•  Is  exert  ifieel  iis  neet  having  ii 
signifieiiint  eeexeneemie;  im|eiie:t  een  a 
substanticil  numbe!r  eefsimdl  eentities 
uneler  the  Reeguhiteerv  Flexibility  Ae:t  (5 
1 1..S.G.  (eOl  ee/  .sex/.); 

•  Deeees  neet  exentiiin  any  uniuneleel 
miimliite  eer  signifieiantly  eer  uniejueelv 
iiffexit  simdl  geeveernmeents.  iis  dei.sex  ibeeel 
in  the  IJnfuneleeel  Mamiates  Reform  Ae;t 
eef  1005  (Fub.  F.  104-4); 

•  Deeees  neet  bave  Feeleralism 
implieiiitieens  as  speeeifieel  in  lixeeexitive 
Oreleer  13132  (04  FR  43255.  Augu.st  10. 
1000); 


•  Is  neet  an  eeexeneemieially  signifie;iint 
reegulateery  iie;tieen  ba.se!il  een  heealth  eer 
.safety  risks  siilejeee:!  tee  Fxeeexitive!  Oreleer 
13045  (02  FR  10885.  April  23.  1007); 

•  Is  neet  ii  significant  reegulateery  aelieen 
subjeel  tee  Fxeeexitivei  Oreleer  13211  (00  FR 
28355.  May  22.  2001); 

•  Is  neet  subjeeeit  tee  reeejuireemeents  eef 
.Seeelieen  12(el)  eef  tbee  Natieemil 
Teeeihneeleegv  Triinsler  iiml  Aelviimxement 
Ae;t  eef  100.5  (15  H.S.G.  272  neetee)  beeexiuse! 
ii|e]elie:iitieen  eef  theesee  reeepiireemeents  weeulel 
bee  inexensisteent  with  thee  GAA;  ami 

•  Deeees  neet  jereevielee  FFA  with  thee 
elisexeetieenary  autheerity  tee  aelelreess.  as 
ii|e]eropriiite!.  ilis]ereepeertieenatc!  human 
heealth  eer  einvireennuentiil  eeffeeeits.  using 
priie:tie:abl(!  iiml  leegally  iieermissibke 
meethods.  undeer  Fxeeeiulivee  Oreleer  12808 
(50  FR  7()20.  Feebruary  10.  1004). 

In  aelelitieen.  this  rulee  eleeees  neet  havee 
tribal  imjelicatieens  as  speecifieeel  bv 
Fxeeexitive!  Oreleer  13175  (05  FR  07240. 
Neeveembeer  0,  2000).  beeexiusee  thee  SIF  is 
neet  iqepreeveeel  tee  ajejely  in  Inelian  exeuntry 
leeeiiiteeel  in  thee  stiitee.  anel  FFA  neetees  that 
it  will  met  impee.see  sub.stantiiil  elireect 
exists  een  tribiil  geeveernmeents  eer  preeeemiit 
tribill  law. 

/i.  Submission  lo  (iongivss  and  iho 
(Jomptrollor  Gonoidl 

The!  Gxingreessieeiiiil  Reevieew  Ae;t.  5 
l)..S.G..  801  e?/  .sex/.,  iis  aelelieel  by  thee  .Simill 
Busineess  Reeguliiteery  I'xifeerexemeent 
Fiiirmess  Ae:t  eef  1000.  geemenilly  lereivielees 
that  beifiiree  a  rulee  may  tiikee  eeffeee;!,  thee 
ageeiHiV  preenuilgating  thee  rulee  nui.st 
submit  a  rulee  reepeert.  whie:h  ineduelees  ii 
exijey  eef  thee  rulee.  tee  eeae-.h  1  leiusee  eef  thee 
(xingreess  anel  tee  thee  (]eem]etreilleer  Cieeneeral 
eef  thee  llniteeel  .Statees.  l-IFA  will  submit  a 
reeieeert  exintaining  this  aelieen  ami  eitheer 
reeepiireeel  infeirmaliein  lee  thee  ll.,S.  .Seenatee. 
thee  H..S.  Heeusee  eef  Reepreeseentativees.  anel 
thee  (xemptreilleer  Geeneeral  eef  thee  llniteeel 
.Stiitees  prieir  tee  publieealiein  eef  thee  rulee  in 
thee  Feedeeral  Reegisteer.  A  inajeir  rulee 
canneit  takee  eeffeeeet  until  00  elavs  afteer  it 
is  publisheeel  in  thee  Feedeeral  Registeer. 
This  aeetieen  is  neet  a  “majeer  rulee"  as 
eleefineeel  by  5  lJ..S.(k  804(2). 

G.  Potiiions  for  judicied  Htwiow 

Uneleer  seeeetieen  307(b)(1)  eef  thee  (k\A, 
peetitieins  feer  jiielieeial  reevieew  eef  this 
iielieen  must  bee  fileeel  in  thee  llniteeel  .Stiitees 
(xiiirt  eef  Appeeiils  feer  thee  ii]e]erei]eriiite! 
eeirexiit  by  April  20.  2013.  Filing  a 
]ieetiliein  feer  ixeexensieleeratieen  by  thee 
Aelministniteer  eef  this  final  rulee  eleeees  neet 
affeeeit  thee  finalitv  eef  this  iielieen  feer  thee 
purpee.sees  eef  )uelie:iiil  reevieew  neer  eleeees  it 
eexteenel  thee  timee  within  whie:h  a  peetitieen 
feer  juelie:iiil  reevieew  may  bee  fileeel,  iiml 
shall  met  ieee.st]iiinee  thee  eeflbeetiveemess  eef 
sue:h  rulee  eer  ae'.tieen.  This  aeliein 
leeertaining  tee  Deelawaree's  (BIG 
reeguliitieins  may  neet  bee  chalkengeeel  lateer 


■r  ■ 
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in  ])n)(:(!edings  to  enforce  its 
retininanents.  (See  s(!ction  3()7(1))(2).) 

List  of  Siil)je(:ts  in  40  (]FR  Part  52 

iMivironiiKMital  protection.  Air 
pollution  control,  (iarhon  monoxide, 
Incori)oration  hv  refenmce. 
Intergovernmental  ndations.  Lixid. 
Nitrogen  dioxide,  Ozone,  Particulate 
matter.  Re])C)rting  and  recordkeeping 


retiuirements.  Sulfur  oxides.  Volatile 
organic  compounds. 

Hated;  Mibniarv  tt,  201 S. 

W.C.  I'iirly, 

Actin}’  liaiiioiuil  Adniinislrator.  liat’ion  III. 

40  {3'’K  |)art  .'>2  is  amended  <is  follows: 

PART  52— [AMENDED] 

■  1 .  rlu!  anthoritv  citation  for  part  52 
continues  to  re.id  as  follows: 


Aiitlmrily:  42  IL.S.CL  7401  cl  siHj. 

Subpart  I — Delaware 

■  2.  In  S  52.420,  the  table  in  paragra|)h 
(c)  is  .nnended  bv  revising  th(!  entrv  for 
Regulation  1125,  Section  1.0  to  read  as 
follows: 

§52.420  Identification  of  plan. 

***** 

(c)  *  *  * 


EPA-Approved  Regulations  in  the  Delaware  SIP 


State  regulation 
(7  DNREC  1100) 

Title/subject 

State 

effective 

date 

EPA  approval  date 

Additional  explanation 

* 

* 

* 

* 

* 

1125 

Requirements  for  Preconstruction  Permitting 

Section  1.0  . 

General  Provisions  .... 

8/11/12 

2/28/1 3  [Insert  page 
number  where  the 
document  begins]. 

Added  definitions  of  “GHG”  and  “Subject  to 
Regulation"  under  Section  1.9.  Note;  In  sec¬ 
tion  1.9,  the  previous  SIP-approved  baseline 
dates  for  sulfur  dioxide,  particulate  matter,  and 
nitrogen  dioxide  in  the  definition  of  “Baseline 
Date"  remain  part  of  the  SIP. 

|1'K  Dor..  2(n:t-()4l4:i  tiled  2-27-i;t;  K;4.1  ami 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R03-OAR-201 2-0305;  FRL-9783-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Deferral  for  CO2  Emissions 
From  Bioenergy  and  Other  Biogenic 
Sources  Under  the  Prevention  of 
Significant  Deterioration  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  a  State 
Impleintmtation  Plan  (SIP)  revision 
submitted  by  the  Maryland  Department 
of  the  Environmental  (Ml)E)  on  April  4, 
2012.  This  revision  defers  until  )nlv  21. 
2014  the  application  of  the  Prevention 
of  Significant  Deterioration  (PSD) 
])ermitting  recpiirements  to  biogenic 
carbon  dioxide  ((Xli)  emissions  from 
bioenergy  and  other  biogenic  stationary 
.sources  in  the  State  of  Maryland.  I’liis 
ac:tion  is  being  taken  under  the  (ilean 
Air  Act  (CAA). 

DATES:  This  final  rule  is  (dfective  on 
April  1 . 2013. 


ADDRESSES:  EPA  has  established  a 
docket  for  this  action  under  Docket  ID 
Number  EPA-R03-()AR-201 2-0305.  All 
documents  in  the  docket  are  listed  in 
the  n'n  n'.iegi//f;/yo;?.s-.go\' Web  site. 
Although  listed  in  the  electronic:  docket, 
some  information  is  not  |)nl)licly 
available,  i.e..  confidential  hnsine.ss 
information  (CBl)  or  other  information 
whose  disclosure  is  re.stricted  hv  statute. 
Certain  other  material,  such  as 
co])yrighted  material,  is  not  placed  on 
the  Internet  and  will  he  publicly 
available  only  in  hard  coj))'  form. 
Publicly  available  docket  materials  are 
available  either  electronically  through 
ww'w’.ivguhitions.^uv  or  in  hard  copy  for 
public  inspciction  during  normal 
Icusine.ss  hours  at  the  Air  Protection 
Division,  U.S.  Environmental  Protec.tion 
Agency,  Region  HI.  1()5()  Arch  Street, 
Philadelphia,  Pennsylvania  1()1()3. 
Co])ie.s  of  the  State  submittal  are 
available  at  the  Maryland  Department  of 
the  Environment,  1800  Washington 
BouUward,  Suite  705,  Bidtimore, 
Maryland  21230. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Talley,  (215)  814-2117.  or  by 
email  at  tulIcv.d(ivid@cp(i.cov. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  September  7,  2012  (77  FR  55171), 
EPA  j)ul)li.shed  a  notice  of  propo.sed 
rulemaking  (NPR)  for  the  State  of 


Maryland.  The  NPR  proposed  approval 
of  a  rcn  ision  to  the  Marvland  SIP  which 
would  defer  until  julv  21. 2014  the 
application  of  PSD  ])ermitting 
recpiirements  to  biogenic;  (X):  emissions 
from  hioenergy  and  other  biogenic: 
stationary  .sonrc:e.s  in  Maryland.  The 
formal  SiP  revision  (#12-02)  was 
siihmitted  by  MDE  on  April  4.  2012. 
During  the  ])uhlic:  c:omment  period,  EPA 
rec;eivecl  a  recpiest  from  a  c;ommenter  to 
extend  the  c:omment  period.  In  response 
to  that  request.  EPA  re-ojiened  the 
public:  c:omment  jieriod  for  an 
additional  30  days  under  additional 
nc)tic;e  on  November  10,  2012  (77  FR 
08721). 

II.  Summary  of  SIP  Revision 

EPA  inc:c)rporatecl  the  biomass 
deferral  into  the  (Xicle  of  Federal 
Regulations  (CiFR)  governing  state 
programs  and  into  the  Federal  PSD 
])rogram  by  amending  the  definition  of 
“.sul)jec:t  to  regulation"  under  40  CFR 
51.1()()  and  52.21  respec:tivelv.  Maryland 
inqilements  its  P.SD  program  hv 
inc;c)r])orating  .sec;tion  52.21  by 
referenc:e.  This  inc:orpc)ration  referenc;e.s 
a  date  spec:ific;  version  of  the  (iFR  and 
is  updated  j)eric)clic;allv  and  submitted 
to  EPA  for  ajiiiroval  into  the  SIP.  In 
order  to  adopt  the  Biomass  Deferral. 
Marvland  has  revised  (X)MAR 
20.11.00.1413(1)  to  inc:c)rporate  the  2009 
version  of  40  CFR  52.21  “as  amended 
by”  the  Tailoring  Rule  and  the  Bioma.ss 
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IJeferral.  Additionally,  the  definitions  of  •  Does  not  have  Fedcaalism 
"I’SD  souna;''  and  “gnuMihouse  gas”  at  implications  as  s|)(;{:ified  in  Rxiuaitive 

Order  18182  (84  FR  482.'')ri.  August  10. 


COMAR  20.11.01.01  and  20.11.02.01 
respectively  havi;  hium  revi.sed  to 
incorj)orat(!  the  biomass  Deferral. 

Other  spend  lie  reepiirements  of 
Maryland's  April  4.  2012  submittal  and 
the  rationale  for  Id’A's  proj)osed  action 
are  explaimul  in  the  Nl’R  and  will  not 
1m;  re.stated  hen;.  No  public  comments 
were  receiv(;d  on  the;  NFR,  either  during 
the  initial  comment  period,  or  the; 
additional  80-day  t;omment  p(;riod. 

III.  Filial  y\f:tion 

Id’A  is  ajiproving  Maryland's  .April  4. 
2012  Sll’  submittal  as  a  revision  to  the 
Maryland  SIP. 

IV.  Statutory  and  Exee;utive  Order 
Reviews 

/\.  Gent'i'cil  HnquirfiiiK^nts 

Under  the  CA.A.  the  .Administrator  is 
n;(piired  to  ajijirove  a  SIP  snbmi.ssion 
that  compli(;s  with  the  jirovisions  of  the 
(LAA  and  applicable  Federal  r(;gnlations. 
42  U.S.C.  7410(k);  40  CFR  .■i2.02(a). 
'I'lnts.  in  reviewing  SIP  submissions. 
FPA's  role  is  to  ap])rove  state  choic(;s. 
])rovided  that  they  meet  tin;  criteria  of 
the  (;AA.  Accordingly,  this  action 
merely  ap|)roves  state  law  as  m(;eting 
Fi;deral  r(;(|uirements  and  does  not 
impo.se  additional  re(iuin;m(!nts  hevond 
tho.se  im|)os(;d  bv  stati;  law.  For  that 
reason,  this  action: 

•  Is  not  a  "significant  regulatory 
action"  snhj(;ct  to  n;view  bv  the  Office 
of  Managenuait  and  budget  under 
Executive  Order  12800  (.18  FR  .'5178.'). 
October  4.  1908): 

•  Do(;.s  not  impo.se  an  information 
collection  burden  under  the  jirovisions 
of  the  Pajjerwork  Reduction  Act  (44 
U.S.(k  8.'5()1  e/  s(!(j.): 

•  Is  certified  as  not  having  a 
significant  economic  impact  on  a 
substantial  nnmher  of  small  entities 
under  the  Regulatory  Flexibility  Act  (.I 
Ik.S.U..  001  et  .sw/.); 

•  D(m;s  not  contain  any  nnfnnded 
mandate  or  significantlv  or  nniciuelv 
affect  small  governm(;nts,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  lOO.'l  (Pub.  L.  104-4): 


1099): 

•  Is  not  an  economically  significant 
r(;gnlatorv  action  based  on  luialth  or 
safely  risks  subject  to  Fx(;cutiv(;  ()rdi;r 
1804.')  (()2  FR  1988.'5.  A|)ril  28.  1997): 

•  Is  not  a  significant  r(;gulatory  action 
snh)(;ct  to  Kxeentivi;  Order  18211  (tit)  FR 
288.'5.').  May  22.  2001): 

•  Is  not  snhj(;ct  to  r(;(|nir(;ments  of 
.Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  Itttt.')  (1.')  U..S.(;.  272  note)  l)(;cause 
ap])lication  of  those;  r(;(piirements  would 
be  inconsistent  with  the  (lAA:  and 

•  Does  not  provide  KPA  with  the 
di.scretionarv  authority  to  address,  as 
appropriate,  disproportionate  human 
health  e)r  environmental  effects,  using 
practicable  and  l(;gally  ])ermis.sil)h; 
methods,  under  Kx<;cutive  Order  128‘)8 
(.'59  FR  7029,  February  1(5.  1994). 

In  addition,  this  rule;  does  not  have 
tribal  implications  as  spei:ified  bv 
Executive  Order  1817.'5  (0.'5  FR  07249, 
Novemb(;r  9.  2()()()),  h(;cause  the  SIP  is 
not  apj)rov(;d  to  apply  in  Indian  country 
locatiid  in  the  slate,  and  EPA  notes  that 
it  will  not  imposi;  substantial  dir(;ct 
costs  on  tribal  gov(;rnments  or  pr(;empt 
tribal  law. 

B.  Siihiuission  to  (Congress  and  tha 
(loiuptrollvr  donorol 

The  Oongressional  R(;view  Act,  .'5 
U..S.0.  801  e/  socj..  as  added  by  the  .Small 
bu.sin(;.ss  Ri;gulatorv  Enforcement 
Fairness  Act  of  199(5.  g(;nerallv  jirovides 
that  before  a  rule  mav  take  effect,  tin; 
agency  jiromulgating  the  rub;  must 
submit  a  rule  report,  which  includes  a 
co])y  of  the  rule,  to  each  House  of  the 
Oongress  and  to  the  (k)m])troller  Cieneral 
of  the  Uiiited  .Stati;s.  EPA  will  submit  a 
re])ort  containing  this  action  and  other 
retjuired  information  to  the  U.S.  .Senate;, 
the;  U..S.  Hou.se  of  Repre.sentatives.  and 
the  (’.omptroller  (General  of  the  United 
.States  |)rior  to  publication  of  the  ride  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  (50  days  aft(;r  it 
is  puhlish(;d  in  the  Federal  Register. 
This  action  is  not  a  “major  rule"  as 
defined  by  .'5  U.S.fk  804(2). 


(j.  Petitions  for  ludici(d  B(n’ie\v 

Under  section  8()7(h)(l)  of  tin;  U.AA, 
p(;titions  for  judicial  r(;view  of  this 
action  must  he  filed  in  tin;  United  Stali;s 
Uourl  of  Appeals  for  the  apjnopriale 
circuit  by  Ain  il  29,  2018.  Filing  a 
petition  for  reconsideration  bv  thi; 
Admini.strator  of  this  final  ride  do(;s  not 
affect  the  finality  of  this  action  for  the 
purpos(;s  of  judicial  niview  nor  do(;s  it 
extend  the  time  within  which  a  |)etition 
for  judicial  review  may  be  filed,  and 
.shall  not  postpone  thi;  (;ffectiveness  of 
such  rule  or  action.  This  action 
])ertaining  to  the  regulation  of  biogenic 
(iHGs  in  Maryland  may  not  be 
challenged  lat(;r  in  jiroceedings  to 
enforce  its  reijnirements.  (.See  section 
8()7(b)(2).) 

List  of  Subjects  in  40  (]FR  Part  .'52 

Ihivironmental  protection.  y\ir 
pollution  control,  (kirbon  monoxide, 
incor])oration  by  reference. 
lntergov(;rnmental  relations.  Lead, 
Nitrogen  dioxide.  Ozone,  Particulate 
matter,  Re])orting  and  recordkeiiping 
reiiuirements.  .Sulfur  oxides.  Volatile 
organic  compounds. 

tlatisl;  l''(;l)niarv  (5.  201 :5. 

VV.C.  Kailv. 

Acliiifi  Ii(!;^i()iuil  Adniinislnilor.  Baf^ion  III. 

40  OFR  part  .'52  is  amend(;d  as  follows: 

PART  52— [AMENDED] 

■  1 .  The  authority  citation  for  ])art  .'52 
continues  to  read  as  follows: 

Aiilliority:  42  ll..S.(;.  7401  at  saej. 

Subpart  V — Maryland 

■  2.  In  §  .'52.1  ()7(),  th(;  table  in  ])aragraph 
(c)  is  amended  by  revising  the  second 
entry  for  COMAR  20.1 1.01.01 ,  and  the 
entries  for  (X)MAR  20.1 1.02.01 ,  and 
20.11.00.14. 

The  amendments  read  as  follows: 

§52.1070  Identification  of  plan. 

***** 

(c)*  *  * 


EPA-Approved  Regulations,  Technical  Memoranda,  and  Statutes  in  the  Maryland  SIP 


Code  of  Maryland 
administrative 
regulations  (COMAR) 
citation 

State 

Title/subject  effective  EPA  approval  date 

date 

Additional  explanation/citation  at 
40  CFR  52.1100 

26.11.01  General  Administrative  Provisions 

26.11.01.01  .  Definitions 


3/5/12  2/28/13  [Insert  page  number  Revised  .016(6-1)  and  .016(37). 
where  the  document  begins]. 
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EPA-Approved  Regulations,  Technical  Memoranda,  and  Statutes  in  the  Maryland  SIP — Continued 

Code  of  Maryland 
administrative 
regulations  (COMAR) 
citation 

Title/subject 

State 

effective 

date 

FPA  annrnval  date  Additional  explanation/citation  at 

bPA  approval  date  qpP  52.1 100 

* 

. 

• 

* 

26.11.02  Permits,  Approvals,  and  Registration 


26.11.02.01  .  Definitions .  3/5/12  2/28/13  [Insert  page  number  Revised  .01  B(44)  and  .01  C(1). 

where  the  document  begins]. 


26.11.06  General  Emissions  Standards,  Prohibitions,  and  Standards 


26.11.06.14  .  Control  of  PSD  Sources 


3/5/12  2/28/13  .  Revised  .14B(1). 

[Insert  page  number  where  the 
document  begins]. 


IKK  Doc.  2()i:{-()414.")  I’iliul  2-27-i:i:  fi;4.')  iini| 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R04-OAR-201 2-0887;  FRL-  9785-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee; 
Revisions  to  the  Knox  County  Portion 
of  the  Tennessee  State  Implementation 
Plan 

agency:  Environmental  I’rotection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the  Knox 
County  ]K)rtion  of  the  Tennessee  State 
hn])leinenlation  Plan  (SIP),  suhmitted 
by  the  State  of  Tennessee,  through  the 
Tennessee  De])artinent  of  Environment 
and  Conservation  (TOEC)  on  August  19. 
2009,  August  22.  2012.  and  October  12. 
2012.  The  SIP  snhmittals  include 
changes  to  Knox  County  Air  Quality 
Management  Regulations  concerning 
open  burning,  permits  and  regulation  of 
volatile  organic  com])onnds  (VOCs). 
TDE(i  considers  Knox  Conntv's  .SIP 
revisions  to  he  as  or  more  stringent  than 
the  Tennessee  .SIP  rerpiirements.  I'iPA  is 
approving  the  Knox  (ionntv  .SIP 
revisions  hecause  the  .State  has 
demonstrated  that  thev  are  consistent 
with  the  Clean  Air  Act  (CiAA  or  Act). 
DATES:  This  direct  final  rule  is  effective 
A])ril  29,  2013  without  further  notice, 
nnle.ss  EPA  receives  adverse  comment 


hy  April  1,  2013.  lfadver.se  comment  is 
received.  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  tlu;  public 
that  the  rule  will  not  take  (dfect. 
ADDRESSES:  .Submit  your  comments, 
identified  by  Docket  ID  No.  l'iPA-R04- 
()AR-201 2-0887.  by  one  of  the 
following  imithods: 

1.  \v\\  \\',re<,>uhili()ns,<’ov:  Follow  the 
on-liiKi  instructions  for  submitting 
comments. 

2.  Email:  /f4-/fD.S@e/;a.gov. 

3.  Fax:  (404)  502-9019.' 

4.  Mail:  “l':PA-R04-OAR-2012- 
0887,"  Regulatorv  Development  .Section. 
Air  Planning  Brancli,  Air.  Pesticides  and 
'roxic;s  Management  Division.  IJ..S. 
Environmental  Protection  Agency. 
Region  4.  01  Forsyth  .Street  k\\ ,. 

Atlanta.  Ceorgia  30303-8900. 

5.  Hand  Deliverv  or  (Joarier:  Lynorae 
Benjamin,  Chief,  Regulatory 
Develo])ment  .Section,  Air  Planning 
Branch,  Air.  Pesticides  and  Toxics 
Management  Division,  11. S. 
Environmental  Protection  Agency, 
Region  4,  01  Forsvth  .Stnuit  .SVV., 

Atlanta.  Ceorgia  30303-8900.  Such 
(hdiveries  are  only  accepted  during  the 
Regional  Office’s  normal  hours  of 
operation,  'fhe  Regional  Office’s  official 
hours  of  business  are  Monday  through 
E’riday,  8:30  to  4:30,  (ixcluding  federal 
holidays. 

Inslrnctions:  Direct  vour  comments  to 
Docket  ID  No.  EPA-R04-OAR-201 2- 
0887.  EPA’s  policy  is  that  all  comments 
received  will  he  included  in  the  public 
docket  without  change  and  may  l)e 
made  available  online  at 
\\’\\  \\’,re<’ulations,gov,  including  any 
personal  iidbrmation  provided,  nnle.ss 
the  comment  includes  information 


claimed  to  he  Confidential  Business 
Information  (CBl)  or  other  information 
who.se  disclosure  is  restricted  by  statute. 
Do  not  submit  through 
W  WW’, regulations, gov  or  email, 
information  that  you  consider  to  he  CBl 
or  otherwise  ])rotected.  The 
www',regnlations,go\'  Web  site  is  an 
"anonymous  acce.ss”  sy.stiiin,  which 
means  EPA  will  not  know  vour  identitv 
or  contact  information  unless  you 
provide  it  in  the  body  of  vour  comment, 
if  yon  send  an  email  comment  directly 
to  EPA  without  going  through 
www,regnlations,gov.  your  (;mail 
address  will  he  automatically  ca])tnred 
and  included  as  part  of  the  comimmt 
that  is  placed  in  the  j)nblic  docket  and 
made  available  on  the  Internet.  If  you 
submit  an  electronic  comment.  EPA 
recommends  that  you  include  your 
name  and  other  contact  information  in 
the  body  of  your  comment  and  with  any 
disk  or  CD-ROM  von  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification.  EPA  may  not  he 
able  to  consider  vour  comment. 
Electronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encrvption,  and  In;  free  of  any  defects  or 
viruses.  For  additional  information 
about  EPA’s  public  docket  visit  the  EPA 
Docket  (ienter  homepage  at  http:// 
ww’w’,epa,gov/epahoine/do(:kets,htin. 
Docket:  All  docunumts  in  the 
electronic  docket  are  listed  in  the 
w  w  w’,regnlations,gov  index.  Although 
li.sted  in  the  index,  some  information  is 
not  publicly  available,  i.e.,  (iBl  or  other 
information  whose  disclosure  is 
nistricted  by  statute.  (Certain  other 
material,  such  as  cojyvrighted  material, 
is  not  ])laced  on  the  Internet  and  will  he 
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publicly  available  only  in  hard  copy 
ibnn.  Publiclv  available  docket 
inat(!rials  are  available  either 
el(!ctronically  in  wn  w.mguldiions.gov  or 
in  bard  coj)v  at  the  Regnlatorv 
l)(!velopinent  S(u:tion.  Air  Planning 
Hrancb.  Air.  P(!stic:ides  and  Toxics 
Management  Division.  U.S. 
Knvironinental  Protection  Agency. 

R(!gion  4.  ()1  Kt)rsytb  Street.  .SW.. 

Atlanta.  (Georgia  :U);t():t-8‘H>().  HPA 
rcHpuists  that  il  at  all  possible,  you 
contact  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  to 
schedule  your  insp(!ction.  The  Regional 
Office's  official  hours  of  business  are 
Monday  through  Friday.  8:80  to  4:80. 
excluding  federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Sean  hakeinan.  Regulatory  Development 
.S(!ction.  Air  Planning  Branch.  Air. 
Pesticides  and  Toxics  Management 
Division.  U..S.  Environmental  I’rotection 
Agency.  Region  4.  01  Forsyth  .Street 
.SW..  Atlanta.  Georgia  80808-8000.  The 
tele|)hone  numher  is  (404)  .'502-tK)48. 

Mr.  Lakeman  f:an  he  reached  via 
el(!ctronic  mail  at 
l(ikidiuni.s(;(tn@di)(i.<>()v. 

SUPPLEMENTARY  INFORMATION: 

Table  of  (Contents 

I.  .Analysis  el  Knox  C'.ouiity's  .SuOmillals 

II.  I’iiial  .Action 

III.  .Slalulorv  and  lixticulix  i?  Order  Kevitnvs 

I.  Analysis  of  Knox  (bounty's  Submittals 

On  August  HI,  200tl.  Augu.st  12.  2012 
and  October  12.  2012.  TDEC  submitted 
.SIP  revisions  to  l']PA  for  a])])roval  into 
the  Knox  (a)unty  |)ortion  of  the 
'I'ennessee  .SIl’.  .S])ecificallv.  the  August 
10,  200‘l.  .SIP  revision  includes  changes 
to  regulations,  section  10.0 — O/JC/? 
Ihirniiig  (subsection  10.8.C).  Section 
25.0 — Permits  (subsection  25.10.B.11) 
and  Section  41). 0 — Regiilation  of  Volatile 
Oi-ganic  Compounds.  The  August  22. 
2012.  and  October  12.  2012.  .SIP 
revisions  both  amend  Section  25.0 
(suh.section  25.1).  The  Knox  G.ountv  .SIP 
revisions,  summarized  below,  are  as  or 
more  stringent  than  the  Tenne.s.see  .SIl’ 
and  are  approvahle  pursuant  to  section 
110  of  the  GAA.  EP.A  is  taking  action  to 
ap])rove  these  ,S11^  revisions. 

A.  Ani’ust  IP.  2()()f).  Submitted 
'I'his  .Sll’  revision  makes  the  following 
changes  to  Knox  Gounty  Regulations: 

.Section  10  Open  Ihirnin<’,  .Section  25 
Permits  and  .Section  40  l{e<>idation  of 
Volatile  Or<>ani(:  Compounds. 
.Specifically,  the  submission  recpiests 
that: 

(1)  .Section  10.8. — Exceptions  to 
Prohibition — Without  I’ermit — remove 
from  the  .SIP  paragraph  10. 8.(1  allowing 
law  enforcement  agencies  to  open  burn 


contraband.  EPA  is  not  taking  action  on 
this  recpie.st  to  remove  .Section  10.8.G 
from  the  .SIP  because  it  was  never 
ai)])roved  into  the  Knox  Gounty  portion 
of  the  Tennessee  .SIP,  therefore  no 
action  is  nKpiired: 

(2)  .Section  25.10 — Permit  hv  Rule 
adds  .Section  25.10.15.11  “lithanol 
distribution  operations"  so  that  ethanol 
distribution  operations  are  deemed  to 
have  a  "Permit  by  Rule"  if  certain 
conditions  are  met.  The  intent  of  the 
"Permit  by  Rule”'  provision  is  to 
provide  a  simple  compliance  tecliniciue 
to  limit  a  facility's  potential  emissions 
below  the  "major  source"  threshold, 
with  resjject  to  title  V  of  the  G,AA.  The 
ethanol  distribution  operations  "Permit 
by  Rule"  provision  operates  by  limiting 
annual  throughput  and  utilizing  the 
.Stage  1  vapor  recovery  system  to  ensure 
that  a  source  will  not  exceed  the  major 
source  thresholds:  and 

(8)  .Section  4(5.2 — Regulation  of 
Volatile  Organic  (]om])ounds — replaces 
at  ])aragraph  4(5.  thi;  existing  definition 
of  VO(5s  with  th(!  federal  definition  of 
V(Kis,  by  incorporating  hv  reference  40 
(iFR  ])art  51  suhpart  F  definition  of 
YOGs.  This  will  en.sun!  that  the  local 
and  federal  definitions  of  V()(is  are 
consistent. 

B.  Aai’iist  22.  2012.  Submitted 

'This  revision  changes  Knox  (iounty 
Regulation,  section  25.0  hv  adding  a 
new  suh.section  25.1.D  that  states 
"Additional  and/or  more  restrictive 
construction  |)ermit  conditions  mav  he 
established  using  the  same  proc:edures 
and  criteria  specified  in  .Section  25.8.1.” 
'This  provision  allows  for  a  more 
restrictive  construction  permit  to  he 
issued  j)rovided  it  adheres  to  the 
procedures  in  Knox  Gounty  Regulation, 
section  25.8.1. 

C.  ()e:ted)er  12,  2012,  Snbmitteil 

'This  ,S1P  revisic)!!  changes  Knox 
(iounty  Regulation,  section  25.0  by 
adding  a  new  subsection  25.1.E  to 
specify  that  public  notice  and  a  8()-day 
comment  period  will  he  provided  for 
Knox  (iounty  construction  |)ermit,s  for 
minor  sources. 

II.  Final  Action 

I'iPA  is  a])])roving  the  aforenuaitioned 
changes  to  Knox  Gounty  i)ortion  of  the 
'Tennessee  .SIP,  because  they  aix; 
consi.steni  with  EPA  j)olicy  and  the 
(;AA.  Td’A  is  ])uhli.shing  this  rule 
without  prior  ])roposal  hecau.se  the 
Agency  vienvs  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  ])ropo.sed 
rules  .section  of  this  Federal  Register 
l)uhlication,  Id’A  is  publishing  a 
se])arate  document  that  will  serve  as  the 


proposal  to  approve  the  .SIP  revision 
shoidd  adverse  comments  he  filed.  'This 
rule  will  he  effective  A])ril  2(1.  2018 
without  further  notice  unle.ss  the 
Agency  receives  adver.se  comments  by 
April  i.  2018. 

If  EPA  receives  such  comments,  then 
I'iPA  will  ])uhli,sh  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  he  addressed  in  a 
suhsecpient  final  ruh;  based  on  the 
propo.sed  ride.  TiPA  will  not  in.stitute  a 
second  comment  jieriod.  Parties 
interested  in  commenting  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  ])uhlic  is  advised  that  this 
rule  will  he  effective  on  April  20,  2018 
and  no  further  action  will  he  taken  on 
the  proposed  rule.  Please  note  that  if  we 
receive  adver.se  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  mav  he 
.severed  from  the  remainder  of  the  rule, 
we  may  adopt  as  final  those  jirovisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

111.  Statutory  and  Executive  Order 
Reviews 

Under  the  GAA.  the  Administrator  is 
re(|uired  to  approve  a  .SIP  submission 
that  complies  with  the  provisions  of  the 
Act  and  a])])licahle  federal  regulations. 
42  II.S.G.  741  ()(k):  40  GFR  52.()2(a). 
'Thus,  in  reviewing  .SIP  submissions, 
Id’A's  role  is  to  approve  state  choices, 
provided  that  thev  meet  the  criteria  of 
the  (iAA.  Accordingly,  this  action 
merely  a])])roves  state  law  as  meeting 
federal  reijuirements  and  does  not 
im])o.se  additional  requirements  beyond 
those  imposed  by  state  law.  For  that 
rea.son.  this  action: 

•  Is  not  a  "significant  regulatory 
action"  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  128(5(5  (58  FR  51785. 
October  4,  1008); 

•  Does  not  impo.se  an  information 
collection  burden  under  the  jirovisions 
of  the  Pajierwork  Reduction  Act  (44 
IJ..S.(;.  8501  et  se;ei.y, 

•  Is  certified  as  not  having  a 
significant  economic  impact  on  a 
suhstanlial  numhi'r  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
I  J..S.G.  (501  et  se;ei.)\ 

•  Does  not  contain  anv  unfunded 
mandate  or  significant Iv  or  uniciuelv 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1005  (Pul).  L.  104-4): 

•  Does  not  have  Federalism 
im])lications  as  .s])ecified  in  Executive 
Order  18182  ((54  FR  48255,  Augu.st  10, 
1000); 
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•  Is  not  an  (iconoinically  significant 
uignlatory  action  l)as(ul  on  health  or 
safety  risks  subject  to  Mxecaitive  Order 
13043  (02  FR  10883,  A))!!!  23,  l‘)07); 

•  Is  not  a  significant  rcjgulatorv  action 
sul)ject  to  Fxecntive  Order  13211  (00  f’R 
28333,  May  22.  2001 ); 

•  Is  not  suhject  to  UHinirenients  of 
.Section  12(d)  of  the  National 
'I’(!c;hnology  Transfer  and  AdvanceiiKMit 
Act  of  1003  (13  Ih.S.O.  272  note)  because 
a})])lication  of  those;  r(;(]nir(;inents  wonld 
he  inconsistent  with  the  (iAA:  and 

•  IDoes  not  ])rovide  FRA  with  the; 
discretionary  authority  to  addr(;ss,  as 
a])])ro|)riate,  disproportionate  human 
health  or  environmental  effects,  using 
practicable  and  legally  ])ermissihle 
methods,  under  Executive  Order  12808 
(30  FR  7820,  F(;l)ruarv  18.  1004). 

In  addition,  this  rule  do(;s  not  have 
tribal  implications  as  specified  hv 
Executive  Order  13173  (83  FR  87240, 
November  0,  2000).  l)ee:anse  the  .SIR  is 
not  approved  to  aj)])ly  in  Indian 
country,  and  ERA  notes  that  it  will  not 
impose  substantial  direct  costs  on  tribal 
governments  or  precanpt  tribal  law. 

Tin;  (Congressional  Review  Act,  3 
IJ..S.0.  801  et  .ser/.,  as  add(;d  hv  the  .Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1008,  generally  i)rovides 
that  before  a  rule  may  take  effect,  the 
agenc;y  promnlgating  the;  rnU;  must 
submit  a  rule  re|)ort,  which  includes  a 


copy  of  the  rule,  to  each  House  of  the 
(Congress  and  to  the  (Comi)troller  (C(;neral 
of  the  United  States.  ERA  will  submit  a 
re])ort  containing  this  action  and  other 
re{|inred  information  to  the  l)..S.  .S(;nate. 
tin;  U..S.  I  lon.s(;  of  Re])r(;sentatives.  and 
tlu;  (C{)mptroller  (Ien(;ral  of  the  United 
.States  ])rior  to  ])nhlication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  80  (lavs  aft(;r  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule”  as 
defin(;d  by  3  U..S.(C.  804(2). 

Under  s(;ction  307(1))(1)  of  the  (CAA, 
petitions  for  judicial  review  of  this 
action  mn.st  he  fil(;d  in  the  United  States 
(Court  of  A])])(;als  for  the  appropriate 
circuit  by  April  20,  2013.  Filing  a 
petition  for  r(;consid(;ration  by  the 
Administrator  of  this  final  rule  do(;s  not 
affect  the  finality  of  this  action  for  the 
purposes  of  judicial  n;view  nor  does  it 
extend  the  time  within  which  a  j)(;tition 
for  judicial  review  may  he  filed,  and 
shall  not  postpone  the  effect iven(;ss  of 
such  rule  or  action.  Rallies  with 
objections  to  this  direct  final  ruh;  are 
enconrag(;d  to  file  anv  comment  in 
r(;spon.se  to  the  parallel  notice  of 
propos(;d  rulemaking  for  this  action 
])ul)lished  in  the  proposed  rules  s(;ction 
of  today’s  Federal  Register,  rath(;r  than 
fib;  an  imm(;diat(;  ])etition  for  judicial 
r(;vi(;w  of  this  dir(;ct  final  ride,  so  that 


ERA  can  withdraw  this  direct  final  rule 
and  address  the  comment  in  the 
])ropo.sed  rulemaking.  This  action  mav 
not  he  challenged  later  in  jirociiedings  to 
enforce  its  riupiirements.  .See  section 
3()7(h)(2). 

List  of  Subjects  in  40  (CFR  Rart  52 

Environmental  |)rot(;ction.  Air 
])olhition  control,  Incor|K)ration  by 
uiference.  Intergovernmental  relations, 
Re])orting  and  recordkeejiing 
re(|uirements.  Volatile  organic 
compounds. 

Datiul:  Fdjniarv  12.  201.3. 

A.  Stanhiy  Mi;il)urg. 

Act  ini’  Hr<ii(>n(il  Administrnlor.  Hnf'ion  4. 

40  (iP’R  part  32  is  aimaided  as  follows; 

PART  52— [AMENDED] 

■  1 .  The  authority  citation  for  jiart  32 
continues  to  read  as  follows: 

Authority:  42  U..S.C:.  7401  e/  sacj. 

Subpart  RR — Tennessee 

■  2.  .Section  32.2220(c)  is  amendiid  hv 
revising  entries  in  Table  3  for  ‘‘.S(;ctions 
23.0  and  48.0"  to  read  as  follows: 

§52.2220  Identification  of  plan. 

***** 

(c)  *  *  * 


Table  3— EPA  Approved  Knox  County,  Regulations 


State  section 


Title/Subject 


State^effective 


Explanation 


Section  25.0  .  Permits 


10/10/2012  2/28/13  [Insert  first  page  of  pub¬ 
lication). 


Section  46.0 


Regulation  of  Volatile  Organic 
Compounds. 


8/12/2009  2/28/13  [Insert  first  page  of  pub¬ 
lication). 


IKK  Doc.  2(U:i-()4413  Kilod  2-37-i:i;  8:4.')  :ini| 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  152, 158  and  161 
[EPA-HQ-OPP-201 0-0427;  FRL-9372-7] 
RIN  2070-AJ26 

Declaration  of  Prion  as  a  Pest  Under 
FIFRA;  Related  Amendments;  and 
Availability  of  Final  Test  Guidelines 

AGENCY:  Environmental  Rrotirction 
Agency  (ERA). 

ACTION:  Final  rule. 

SUMMARY:  With  this  final  rule  ERA 
declares  a  prion  (/.e.,  jiroteinaceons 


infcctions  particle)  to  he  a  "p(;st"  under 
the  Federal  In.secticide,  Fungicide,  and 
Rodenticide  Act  (FIE’RA)  and  amends 
the  regulations  to  exinesslv  include 
prion  within  the  regulatory  di.dinition  of 
pest.  T’his  final  rule  also  amends 
(ixi.sting  iiesticidc;  product  ])erformance 
data  re(|iiirement.s  to  clarify  that  efficacy 
data  are  recpiired  for  pesticide  products 
with  jirion-related  claims.  In  addition, 
I’iRA  is  announcing  the  availability  of 
final  test  gnidelinirs  on  generating  the 
product  performance  data  for  prion- 
relat(;d  ])(;sticide  products. 

DATES:  This  final  rule  is  effective  April 
28.  2013. 
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addresses:  'I’he  ilocket  for  this  action, 
identified  by  docket  identification  (ID) 
lunnlMM'  l!;i’A-ftQ-()FF-2()1 0-0427.  is 
available  at  htti)://\\  \\  \\\iv;^ul(iti()ns.}>ov 
or  at  the  OFF  Docket  in  the 
laiviroinnental  Frotciction  Agency 
D(m  ket  (;t!nt(a' (KFA/IXl).  locattui  in  the 
I:FA  West  Bldg..  Rin.  XV.iA.  1.801 
Oonstitution  Ave.  N\V..  Washington.  1X1 
204()0-0001.  The  Fublii;  Reading  Room 
is  opiMi  from  8:80  a.m.  to  4:80  |).m.. 
Monday  through  Friday,  excluding  legal 
holidays.  TIh;  tel(!j)hone  numher  for  tlu; 
Fuhlic  Reading  Room  is  (202)  .')0(i-1744. 
and  the  t(!le|)hone  numher  for  the  OFF 
Docket  is  (708)  80.'>-.'180.'i.  Fhiase  review 
the  visitor  instructions  and  additional 
information  about  tin;  docket  available 
at  /i///>;//n  u  iv.e/«;.go\'/f/of:Ae/.s-.  In 
addition  to  being  available  in  the 
dock(!t.  a  copy  of  the  final  test 
guidelines  titled  “Froduct  FtM'formance 
Te.st  Oiiidelines.  (Xl.SFF  810.2700: 
Froducts  with  Frion-Related  (Haims"  is 
available  online  at  /?//p://epu.goi'/oc.sp/;/ 
l)iil)s/lrs/h()iW!/ins1nu‘1h.lUnr. 

FOR  FURTHER  INFORMATION  CONTACT: 
M(‘lha  Morrow.  Antimicrobials  Division. 
Office!  of  Festicidc!  Frograms. 
Fnvironmental  ITotection  Ageiiicy.  1200 
F(!nnsylvania  Ave.  NW..  Washington. 

1X1  204()0-0001 :  tele|)hone  numher: 

(708)  808-2710:  fax  numher:  (708)  808- 
Ii4()7:  email  address: 

SUPPLEMENTARY  INFORMATION: 

I.  Kxecutive  Summary 

A.  Docs  this  (K'tion  appiv  to  me? 

You  may  hc!  potentially  allected  l)y 
this  action  if  you  aj)|)ly  for  or  own 
p(!stici(l(!  registrations.  The  following 
list  of  North  American  Industrial 
(lla.ssiilcation  Sy.stem  (NAKIS)  codes  is 
not  intended  to  he  exhaustive,  hut  rather 
provides  a  guitle  to  help  readers 
determine  wluither  this  document  might 
aj)ply  to  them.  Fotentiallv  affected 
entities  may  include,  hut  are  not  limited 
to: 

•  Froducers  of  pesticide!  products 
(NAiCS  code  82.')82). 

•  Froducers  of  antimicrobial 
j)(!sticides  (NAICS  code  82.')()1). 

•  Veterinarv  te.st ing  lahoratori(!s 
(NAICS  code  .541840). 

•  M(!(lical  pathologv  lahe)ratori(!s 
(NAICS  code  021.511). 

•  'faxidermists.  in(lep(!ndent  (NAICS 
code  711. 510). 

•  .Surg(!ons  (NAIC.S  code  (>21  111). 

•  D(!nlal  surgeons  (NAIC.S  code 
021210). 

/?.  is  the  agency's  authority  for 

taking  this  action? 

This  action  is  i.ssued  under  the 
authority  of  sections  2  through  84  of 


FIFRA  (7  U.S.C.  18()-180y).  In 
particular,  tlu!  fmal  rule!  is  issued 
pursuant  to  k’H'RA  .s(!ction  2.5(a)  (7 
U.S.C.  I80w(a)). 

(>'.  tl7/(//  action  is  the  agency  taking? 

FFA  d(!clar(!.s  a  prion  (i.e., 
proteinac(!OUS  inlectious  particle!)  le)  he! 
a  “pe!st"  unele!r  IdFRA.  anel  ame!nels  its 
re!gulatie)ns  te)  e!xpre!.ssly  ine;luele!  prie)n 
within  the!  re!gidate)ry  elefinitieen  e)f  |)e!st. 
.Sine:e!  2008.  liFA  has  e;e)n.siele!re!ei  a  prie)n 
le)  he!  a  pe!St  unele!r  f'lFRA.  se)  :i  pre)eiue;t 
inte!nele!el  le)  re!elue:e  the!  infe!e;tivitv  e)f  anv 
prie)n  e)n  inanimate  .surfae;e!.s  [i.e.,  a 
■■prie)n-re!lale!el  pre)elue;t")  is  e:e)n.siele!re!el 
te)  he!  a  pe!stie:iele!  ;mel  re!gnlate!el  as  sue:h. 
Any  ce)m|)any  se!e!king  le)  elistrihute!  e)r 
.sell  a  |)e!.stie:iele!  pre)elue:t  re!gulate:el  unele!r 
FIFRA  must.  .suhje!e:t  to  .se)me!  pe).ssihle: 
e!xe:eptie)n.s.  e)htain  a  .se!e:tie)n  8 
re!gi.stratie)n.  se!e:tie)n  24(e:)  re!gistratie)n.  e)r 
a  .se!e;tie)n  18  e!merge!ne;y  e!xe!mptie)n 
he!fe)re!  it  e:an  he!  eli.strihute!el  eer  solel  in 
the  IJniteiel  .Stateis.  This  rule!  e:e)elifie!s  the! 
Age!ne:y'.s  e;urre!nt  inte!rpre!latle)n  e)f 
FIFRA  with  re!.spe!e;t  te)  prie)ns.  The! 
ameiuelment  e)f  the!  elefinitie)))  e)f  “pe!.st" 
in  FFA's  re!gidatie)ns.  le)ge!the!r  with  the 
fe)rmal  ele!e:laratie)n  unele!r  FIl’RA  .se!e:tie)n 
2.5(e:)(1 )  that  a  prie)n  is  a  pe!.st.  e!liminale!.s 
any  e:e)niu.sie)n  ahe)ut  the!  status  of  prion- 
re!late!el  pre)elue:ls  unele!r  FIFRA. 

Re!gulating  i)rie)n-re!late!el  pre)elue.ts  uneie!r 
l‘'II'’RA  is  appre)])riate  fe)r  |)re)te!e:ting 
human  hesilth  anel  the  e!nvire)nme!nt 
against  unreuiseenahle!  aelverse!  e!ffe)e:t.s  anel 
e!n.suring  that  sue;h  pre)elue:t.s  are! 
e!ffe!e;tive!. 

FFA  is  alse)  ame!neling  its  pre)elue:t 
pe!rfe)rmane;e!  elata  reupiirements  te) 
e;larify  that  e!ffie:ae;y  elata  are)  re!e]uire!el  feer 
all  pre)elue;t.s  with  j)rie)n-re!lateiel  e:laims. 
The  e!xi.sting  ])re)elue;t  ])e!rfe)rmane:e!  elata 
re!epiireme!nt.s  alreiaely  re!epure!  e!ifie:ae:y 
elata  le)  he!  suhmitteel  when  the 
“pi!.stie:iele  proelue  t  heiars  a  e;laim  te) 
e:e)ntre)l  j)e.st  mie:re)e)rgani.sm.s  that  pe).se  a 
thre!at  te)  human  he:alth  anel  who.se 
])re!.sene:e  e:annot  re:aelily  he!  oh.se!rveel  by 
the!  use!!'  ine;lueling.  hut  ne)t  limiteel  te). 
mie:re)e)rgani.sms  infe:e;tie)u.s  to  man  in 
any  are!a  e)f  the  inanimate  e)nvire)nme!nt 
*  *  *  ."  .Sine:e  this  gemenil  ])re)elue:t 
pe!rfe)rmane:e)  elata  re!epiire!me!nt  a|)|)lie!.s  te) 
pre)elue;ts  with  ])rie)n-re!late!el  e;laims.  FFA 
is  ameneling  the  re!gulatie)n  te) 
.s])e)e:ifie:ally  iele!ntify  the  )!ffie;ae:y  elata 
that  are!  re!e]uire!el  fe)r  ])re)elue;t.s  with 
prion-relateel  e;laims.  In  aehlitie)n.  FFA  is 
anne)une:ing  the!  availability  e)f  linal  te!st 
guiele!line!.s  e:e)ne;e!rning  the  ge!ne!ratie)n  e)f 
pre)elue:t  j)e!rfe)rmane:e)  elata  fe)r  prieen- 
relaleel  pre)elue:t.s. 

D.  What  are  the  incremental  costs  and 
benefits  of  this  action? 

This  final  rule  will:  (a)  C.eeelify  the 
Age!ne:y’.s  e:urrent  interj)retation  e)f 


FIFRA  by  aehling  “])>'h)n"  te)  the!  list  e)f 
pests  in  40  Cl'R  1.52. .5.  anel  (h)  amenel 
the  ])e!stie:iele!  elata  reHiuireanent 
re!guliitie)n.s  te)  e:larify  that  e!ffie:iie;y  elata 
are!  re!eiuire!el  te)  .sup])e)rl  the  re!gl.stratie)n 
e)f  all  e!nel-u.se!  ])re)eiue:ts  whie:h  hear  label 
e;laims  te)  re!elue;e!  the  iide!e:tivitv  e)f 
prie)n.s.  The!  e|ualitative!  heinefits  e)f  this 
final  rule!  relate  te)  the  pre)te:e;tie)n  e)f 
human  he!iillh  anel  the  envireenment  hv 
suhje!e:ting  |)rie)Ji-re!lafe!el  pre)elue:t.s  le) 
re!gulatie)n  unele!r  FIFRA.  ine:lueling  ail 
elata  anel  laheiling  re!e|uire!menl.s.  'fhe 
ine:re!me!ntal  e:e).st.s  e)f  this  rule!  are! 
e!Stimate!el  te)  range  fre)m  S424.000  te) 

.S4.72  million  ])e!r  ])e!stie:iele!  re!gislratie)n 
ae;tie)n.  .Se!e!  alse)  Unit  VI. A. 

II.  Background 

A.  What  is  a  prion? 

Frie)ns  (])re)te!inae:e!e)u.s  infee:tie)us 
])artie;le!s)  may  e)e:e:ur  in  the  e;e!ntral 
ne:rve)U.s  sy.stem  tis.sue!.s  e)f  animals  as  an 
ahne)rmal  (misie)lele!el).  infe:e;tie)u.s  ibrm  e)f 
prie)n  prote!in. 

Frie)!!  pre)te!in  in  its  normal  fe)rm.  e)r 
e:e)nfe)rmatie)n.  e;an  he!  ele.signateul  FrF' 
(e:e!llular  ise)fe)rm)  while  ahne)rmal 
e:e)nfe)rmatie)n.s  e)f  ])rie)n  j)re)te!in.s  are! 
ge!ne!rallv  e;alle!el  ])rie)n.s.  Differe!!)!  IvjjeKS 
e)f  |)rie)ns  are  e:e)mme)nl  v  ele!signate!el  by 
the  tv])e!  e)f  eliseaseis  Ihev  ])re)elue;e!.  .sue;h 
as  FrF'*’'  (jerieens  as.se)e;iate!el  with  .se:ra])ie!) 
anel  FrF'*"’’-  (prieens  a.sse)e:iate!el  with 
heevine)  .spe)ngife)rm  e!ne;e])hale)pathv — 
mael  e;e)W  eliseuise). 

In  the!  eli.sea.se  ])re)e:e!.ss.  j)rie)n.s  (sue:h  as 
Fi-ps. )  loci  iiit  normal  ])rie)n  i)re)lein.s 
(FrF' )  anel  e:e)nvert  them  inte)  ])rie)n.s 
(e!.g.,  ane)ther  e:e)pv  e)f  FrF''’' ).  This 
re^e;niitme!nt  anel  e:e)nver.sie)n  |)re)e:e).s.s 
reisults  in  the  i)re)gre).ssive!  ae:e;imudalion 
e)f  eli.se!a.se)-pre)elue;ing  j)rie)ns.  When  this 
pre)e:e!s.s  takes  plae:e:  in  the  brain,  it 
e:ause!.s  eli.sease:  that  sleewly  pre)gre).sse^.s 
fre)m  neureenal  elysfune:tion  anel 
ele!ge!ne!ratie)n  te)  eleath.  Those 
ne!ure)ele)generative:  prieen  eliseuisejs  are! 
kne)wn  ce)llee;tively  as  transmi.ssihle 
speengiform  e:ne:e])hale)pathies  (T.SF). 
T.SFs  ine:luele  .se:ra])ie)  eliseuise  in  .sheep, 
heevine)  .si)e)ngife)rm  e!ne:ephale)))athy 
(13.SF)  in  e:attle!.  e:hre)nie;  wasting  eli.se:ase 
(CWD)  in  ele)e!r  anel  elk.  kuru  anel  variant 
Cre!utzfehl-)ake)h  Di.seia.se  (v(])D)  in 
humans,  anel  similar  eliseuiseis  in  eether 
animals.  FFA  anel  e)the!r  age!ne:ie!s  are 
e:e)ne:e!rne:el  that  animal-re!late!el  prie)ns 
may  spreuiel  te)  e)the!r  animals  (e!.g.. 
se:rapie!  ame)ng  sheie]).  CWD  ame)ng 
e;e!rviels)  e)r  te)  humans  (e.g.,  BSF),  anel 
thiit  human-relateul  ])rie)n.s  may  he! 

])a.sse!el  te)  e)ther  humans  (e^.g..  kuru  e)r 
v(]ID).  'Fhese  eli.sease!.s  are  always  fatal  in 
humans  anel  animals  alike,  anel  there)  are 
no  kne)wn  treuitments  e)r  e;ure.s. 
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B.  Begiildtory  History  of  Products  With 
Prion-Bclotcd  (Haims 

On  .September  10.  2()():i,  I3V\ 
det(;rmine(l  that  a  prion  should  he 
considered  to  l)e  a  “post”  under  tlu; 
I'lFKA  (7  U..S.C.  i:i()  at  sccj.)  ami  that 
products  intemhui  to  inactivate  ])rions 
(i.c..  “|)rion-related  ])rodncts”)  should 
h(!  nignlated  under  FIFRA  (Rel.  1). 

In  th(!  Federal  Register  issm;  of 
lanuarv  20.  2011  (70  FR  4002)  (FRL- 
OO-SO— 4).  to  eliminate  any  confusion 
about  the  status  of  ])rion-relat(!d 
products  under  FIFRA,  FFA  issued  a 
j)roposed  rule  that,  when  finalized, 
would  declan;  a  prion  a  “pest”  under 
FIFRA  i)ursuant  to  the  authority  of 
FIFRA  section  23(c)(1).  and  amend 
FFA’s  regulations  to  expressly  include 
prion  within  the  regulatory  definition  of 
])est.  ERA  currently  considers  a  prion  to 
l)e  a  ])est  under  MFRA:  in  addition,  a 
])roduct  intended  to  reduce  tlu; 
infectivity  of  any  prion  on  inanimate 
surfaces  {i.c.,  a  "])rion-related  product") 
is  considered  to  he  a  jje.sticide  and 
regulated  as  such.  .Subject  to  some 
excei)tions,  any  pesticide  product  must 
h(!  registered  or  exem])t(!d  under  FIFRA 
sections  3,  24(c),  or  18  before  the 
l)roduct  may  he  distributed  or  sold  in 
the  United  .States. 

In  the  Federal  Register  issue  of 
November  17,  2011  (70  FR  71204)  (FRE- 
8880-1).  as  a  supplement  to  the 
])roposed  rule  to  declare  a  prion  (i.c.. 
proteinaceous  infectious  j)artich;)  a 
“])e.st”  under  FIFRA,  and  to  amend  its 
njgulations  to  ex])re.s,sly  include  prion 
with  the  regulatory  definition  of  ])est 
(lanuarv  20,  2011;  70  FR  4002).  ERA 
propo.sed  to  amend  its  ])roduct 
])er(ormance  data  recpurements  in  40 
UFR  parts  1.38  and  101  to  clarify  that 
efficacy  data  are  required  for  all 
products  with  prion-related  claims.  The 
exi.sting  product  performanc(!  data 
nuiuirements  already  recjuin;  efficacy 
data  to  he  submitted  when  the 
“p(!sticide  product  hears  a  claim  to 
control  pest  microorganisms  that  ])o.se  a 
threat  to  human  health  and  whose 
presence  cannot  readily  he  observed  by 
the  us(!r  including,  hut  not  limitcxl  to, 
microorganisms  infectious  to  man  in 
any  anxi  of  the  inanimate  envirc)nment 
*  *  *  .”  .Since  this  general  ])roduct 
l)erformance  data  recpurement  a])])lie.s  to 
products  with  ])rion-related  claims.  ICRA 
])roposed  to  amend  the  regulation  to 
specifically  identify  the  efficacy  data 
r(!(|uired  for  ])roducts  with  prion-related 
claims.  In  addition.  ERA  announced  the 
availability  for  public  review  and 
comment  of  draft  test  guidelines 
concerning  the  generation  of  product 
performance  data  for  prion-related 
products. 


(J.  Data  Bc(juircmciits  for  Pesticides 

First  |)romulgated  in  1984.  ERA’s 
])esticide  data  r(!(|uir(!m(!nt.s  outline  the 
kinds  of  data  and  ndatcul  information 
typically  needed  to  njgi.ster  a  ])e.sticide. 
.Since  then;  is  much  variety  in  pesticide 
chemistry.  (!X])o,sur(!  and  hazard,  the 
recpunmients  are  dcisigmul  to  lx;  flexible. 
Te.st  not(;.s  tf)  the  data  r(!(|uirement.s 
tables  and  other  information  in  the 
n'gulation  ex])lain  the  conditions  under 
which  data  are  typically  needed. 
Es.sentially,  the  data  r(!(juirement.s 
identify  the  (piestions  that  the  applicant 
will  need  to  an.swer  regarding  a 
pesticide  jiroduct  before  the  Agency  can 
consider  it  for  registration. 

At  this  time,  the  data  re(|uirement.s  for 
conventional,  biochemical,  and 
microbial  pesticides  are  codified  in  40 
(iFR  part  1.38.  and  data  requirements  for 
antimicrobial  pesticides  are  codified  in 
40  C^F'R  part  101.  In  arhlition,  part  1.38 
contains  general  inovisions  concerning 
data  for  the  ])e.sticide.s  covered  hv  the 
regulation  (suhpart  A),  in.structions  on 
how  to  u.se  the  data  tables  in  the 
regulation  (.sub|iart  H).  and  a  series  of 
data  tables  that  ichmtifv  data 
re(iuir(;ment.s  tailorcul  to  s])ecific:  kinds 
of  pesticides,  i.c..  coinaaitional 
p(;.sticides  (subparts  D-O),  biocluanical 
])esticides  (.sub])art  IJ).  microbial 
pesticides  (.subj)art  V).  and  scweral 
reserved  subparts  as  placeholders  for 
future  tailoring  of  the  data  r(K|uirement.s 
that  is  underway  to  facilitate  the  utility 
of  the  data  tables  for  pesticide 
regi.st rants,  such  as  reserved  suhpart  \V 
for  antimicrobials. 

On  October  20,  2007,  ERA  revised  the 
structure  of  part  1.38  and  the  data 
re(]uirements  for  conventional 
pesticides  (72  FR  00934).  and 
biochemical  pesticides  and  mic:robial 
jKi.sticides  (72  FR  00988).  In  conjunction 
with  tho.se  revisions,  ERA  also 
transferr(!d  intact  the  original  1984 
pe.sticide  data  recpiirements  that  had 
l)een  in  i)art  1.38  into  a  new  part  101, 
titled  “Data  Requirements  for 
Antimicaobial  Resticides”  (72  FR  002.31, 
Octob(!r  24,  2007).  In  es.sence,  part  101 
is  inteiuhnl  to  be  transitional  by 
preserving  the  (ixisting  data 
reejuirements  applicable  to 
antimicrobial  pcKsticides  until  a  new 
final  nigulation  that  tailors  the  data 
nupiirements  for  andmicrobial 
])esticide.s  is  promulgated.  On  October 
8.  2008  (73  I'R  .3t)382),  ERA  i)ropo.sed  to 
e.stablish  data  requirements  specific  to 
antimicrobial  pe.sticide  chemicals  in  40 
(d^R  j)art  1.38,  suhpart  VV  and  to  remove 
40  (iFR  part  101.  To  date,  the.se 
pro])o.sed  changes  have  not  been 
])romnlgated. 


D.  Test  (iuidelines  Ihed  To  Develop 
Data  for  Sid)mission  to  EPA 

era's  Office  of  Ohemical  .Safelv  and 
Rollution  lT(;vention  (OfkSRR)  has 
issueil  a  series  of  harmonized  test 
guidelines  for  use  in  the  testing  (jf 
pesticides  and  toxic  substances,  and  the 
develo|)ment  of  te.st  data  for  submission 
to  the  Agency.  The  (XkSRR  te.st 
guidelines  are  documents  that  specifv 
methods  that  liRA  recommends  lx;  used 
to  generate  data  that  are  submitted  to 
ERA  to  supjxnt  the  registration  of  a 
pesticide  under  FIFRA  (7  U..S.(k  130  et 
seq.),  setting  of  a  tolerance  or  tolerance 
exemption  for  pe.sticide  residues  under 
.section  408  of  the  Federal  Fo(xl,  Drug, 
and  Cosmetic  Act  (FFDCA)  (21  II..S.C. 
340a).  or  regulatory  activities  for  other 
chemical  substances  under  the  Toxic 
.Substances  Control  Act  (T.SCA)  (1.3 
U.S.C.  2001  et  seq.).  The  OCSRR 
harmonized  test  guidelines  serve  as  a 
compendium  of  ERA-acce|)ted  scientific 
methodologies  anil  ])rotocol.s  for 
conducting  the  studies  routinelv  used 
for  generating  data  on  pesticides  and 
indu.strial  chemicals  regulated  under 
FIFRA.  FFDCA.  and  T.SCA.  and  may 
akso  be  useful  for  voluntary  testing 
puriXKses.  The  OC.SRR  harmonizixl  te.st 
gnidelines  can  be  acce.ssed  oidine  at 
http://epa.p,ov/ocspp/puhs/frs/home/ 
testmeth.htm. 

III.  Public  (Comments  on  the  Proposed 
Rules 

All  of  the  comments  submitted  to  ERA 
on  both  of  the  j)ro])osed  rules  are 
included  in  the  docket  for  this 
rulemaking  under  docket  ID  numbiir 
ERA-1  IQ-CRR-201 0-0427.  ERA 
pre])ared  two  Respon.se  to  (Comment 
documents  that  summarize  the 
comments  received  amt  provide  ERA’s 
detailed  responses  to  all  comments 
received.  This  unit  di.scus.ses.  in  general 
terms,  the  ]5ublic  comments  and  ERA's 
responses  to  those  i:omment.s. 

A.  Public  Comments  on  the  January 
2011  Proposal 

In  respon.se  to  the  January  2011 
propo.sed  ride,  six  parties  submitted 
comment.s — one  in  favor,  four  against, 
and  one  neutral.  The  commenter  in 
favor  of  the  pro])osed  rule  exprij.ssed 
concern  about  the  threat  |)o.sed  to 
human  health  from  j)rion.s  and  the  need 
to  usi!  an  existing  regulatory  scheme  to 
assure  protection  of  public  health.  The 
commenters  disagreed  with  the 
])ropo.sed  rule  and  cited  a  range  of 
reasons:  Roor  statutory  analysis,  u.se  of 
regulatory  authority  to  modify  the  intent 
of  C.ongress  and  to  bypass  tlie 
lawmaking  processes,  declaring  jji  ions 
to  be  j)est.s  even  though  they  are  not 
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alive,  and  declaring  a  prion  to  t)e  a  |)est 
could  lead  to  further  declarations  that 
other  non-living  materials  are  pests. 

RRA's  msponses  to  these  comments  mav 
1m‘  found  in  the  docnment  titled  "ROA. 
Office  of  Pesticide  Programs  (OPP). 
Res|)on.ses  to  (Comments  Ihiceived 
Ooncerning  ‘neclaralion  of  Prion  as  a 
Pest  Under  FIFRA  and  Amendment  of 
FPA’s  Regnlatorv  Dtifinition  of  Pests  to 
Include  Prion.’  (Ref.  2).  Overall.  RPA 
was  not  persuadcul  hv  the  negative 
comments  to  not  i.ssne  the  final  rule  as 
propo.sed. 

li.  Public  Cionuiwiits  on  the  November 
201 1  Suijplcinental  Proposed  Pule 

In  resj)onse  to  the  Novemher  201 1 
suj)j)lemental  proposed  rule  (70  FR 
71294).  two  ])arties  submitted 
comments — one  in  favor  and  one  against 
the  proposed  snpj)lemental  rule.  The 
first  commenter  advt)cated  that  KP.A 
regulate  all  possible  prion  carriers  that 
have  any  likelihood  of  being  transmitted 
to  human  beings,  since  the  commenter 
stated  that  .she  lo.st  her  mother  to 
sporadic  (ireutzfeldt  )akol)  Disease.  The 
.second  commentm'  expressed 
o])|)osition  to  the  proposed 
su])])lementat  rule,  submitting  the  exact 
.same  comments  that  he  had  submitted 
previouslv  for  the  propo.sed  rule.  FPA's 
re.s])onses  to  these  comments  mav  he 
found  in  the  docunuMit  titled  "FPA. 
Office  of  I’esticide  Programs  (OPP). 
Responses  to  (Comments  Received 
Ooncerning  ‘Prions:  Propo.sed 
AmendiiKmt  to  Clarify  Product 
P(!rforniance  Data  for  Products  With 
Prion-Related  (Maims  and  Availahilitv  of 
Draft  Test  (Guidelines'"  (Ref.  8).  Overall. 
FI’ A  was  not  i)ersuaded  by  tin;  negative 
comment  to  not  i.ssne  the  changes  to 
FPA’s  existing  regulations  as  proposed. 

IV.  The  Final  Rule 

FPA  is  finalizing  the  projjosed 
changes  as  jiroposed.  Spec:ifically.  FPA 
has  determined  that  under  FIFRA  a 
jirion  is  considered  to  he  a  pest;  thus. 
|)ursuant  to  the  authority  of  FIFRA 
.section  2.'j(c)(l).  FPA  is  declaring  a 
j)rion  to  he  a  pe.st.  F’or  the  same  reasons. 
I'M’A  is  amending  the  regulatory 
definition  of  "p(;.st.s’’  in  40  OI-’R  1.12..')  to 
exj)res.slv  include  "j)rion.’’  These 
actions  make  explicit  the  Agenev’s 
authority  to  regulate  j)roduct.s 
distril)ut(;d  or  sold  for  the  purposi;  of 
r(;ducing  the  iidectivitv  of  jirions  [i.e., 
prion-r(;lated  products),  other  than 
j)rions  on  or  in  living  humans  or  other 
living  animals  and  those  on  or  in 
processed  food  or  processed  animal 
leed.  beverages,  drugs  (as  defined  in 
IT’DU.A  section  201  (g)(1))  and  cosmetics 
(as  defined  in  F1’D(’,A  .section  201  (i)). 
I’rion-related  products  are  already 


regidated  under  FIFRA  ami  subiect  to  all 
recpiirements  and  provisions  of  tin;  Act 
based  on  FPA’s  .September  10.  2008 
decision  (Ref.  1)  that  prions  slum; 
enough  characteristics  of  an  “other 
micro-organi.sm’’  or  "form  of  life"  (as 
those  terms  an;  used  in  FIFRA)  to  fall 
within  the  scope  of  FIFRA  .section  2(t) 
and  40  UFR  1. '12. .')((!).  This  rule  ensures 
that  the  r(;gulatory  definition  n;nects  the 
Agenev’s  authoritv  to  regulate  prion- 
related  products.  The  primary  impact  of 
declaring  that  a  prion  is  a  p(;sl  and 
including  “prion"  in  the  regulatory 
definition  of  "pest"  is  to  provide 
regulatory  clarity  that  prion-related 
jjioducts  mu.st  he  registered  under 
FIFRA  .sections  8  or  24(c).  or  otherwise 
exempted  before  sucb  products  may  he 
distril)uted  or  sold  in  tbe  United  States. 

FPA  is  also  amending  its  pesticide; 
ilata  reejuirement  regulations  to  clarify 
that  efficacy  data  are  r(;(piir(;d  to  supjiort 
the  registration  of  all  end-u.se  products 
that  an;  intended  to  be  used  on 
inanimate  items  and/or  environmental 
surfac(;.s.  and  wbicb  hear  label  claims  to 
r(;duce  the;  infectivity  of  |)rion.s. 
Sp(;cificallv.  FPA  is  amending  the;  data 
r(;(iuirements  for  product  performance; 
testing  that  are;  e:urre;ntlv  fe)unei  in  40 
CFR  l.'')8.40()  anel  40  (GFR  101.040  by 
inserting  an  entry  in  the;  elata  tal)le;s  te) 
meere  e:le;arly  s|)e;e:ify  that  e;ffie:ae;v  elata 
are;  re;ejuire;el  leer  prie)n-re;lat{;el  i)re)elue:t.s. 

(airre;ntlv.  FM’A’s  re;gidatie)ns  at  40 
CFR  l.')8.4b0(e;)(l)  anel  40  CFR 
101.040(h)(1)  re;e]enre;  e;ffie:ae;y  elata  to  he; 
suhmitteel  when  the;  "pe;.stie;iele;  pre)elue:t 
t)(;ar.s  a  e:laini  te)  e:e)ntre)l  |)e;st 
mie:re)organisms  that  peise;  a  thre;at  to 
human  he;alth  anel  wheese  pre;se;ne;e 
e;anne)t  re;aelily  he;  e)l)serve;el  by  the;  use;r 
ine:lueling.  but  not  limite;el  to. 
mie;roe)rganism.s  iide;e:tie)u.s  to  man  in 
any  are;a  e)f  the  inanimate  environme;nt 
***.’’  Be;e;ause  a  |)rie)n-relate;d 
j)re)eluct  be;ar.s  a  claim  to  re;eluce;  the; 
infe;e;tivity  eef  prions  (that  j)e).se;.s  a  thre;at 
to  human  health),  an  a])])lie;ant  or 
re;gi.strant  is  re;e)nire;ei  by  existing 
re;gedatie)n.s  te)  sid)mit  valiel  elata  that 
elemonstrate;  that  its  prieen-relateel 
pre)elue:t  is  e;ffe;e:tive;.  As  sue;h.  teeelay’s 
ame;nehne;nt  to  the;  elata  re;e]inre;me;nt.s 
simply  pre)viele;.s  me)re;  sj)e;e;ifie:ity  ie)r 
the)se;  wlu)  are;  e;e)n.siele;ring  whe;the;r  to 
re;giste;r  a  proelue:t  feer  u.se  een  inanimate; 
items  anel/e)r  envireenmental  surfae:e;s 
anel  make;  e:laim.s  that  the;  preeeluct  will 
re;elue;e;  the;  infe;e:tivity  e)f  prieens.  In 
summary,  FPA  is  e:le;arlv  spe;e;ifving  that 
e;ffie;cie:y  ekiti)  are;  re;ejinre;el  leer  prieen- 
re;late;el  pre)elue:t.s  by  inserting  a  new 
entry  in  the;  elata  table;.s  that  are 
e;urre;ntly  feeunel  in  40  (iFR  e'en. 400  anel 
40  CFR  101.040. 

FM’A  is  also  anneeuncing  the; 
availability  of  final  te;st  guielelines  that 


the;  Age;ne;y  now  ine;lnele;.s  in  the;  OC.SPP 
hiirmeenizeel  te;.st  geiiele;line;.s  ele;.se;rihe;el  in 
this  Unit  11. D..  <is  part  e)f  the;  810  Se;rie;s 
e)f  Pre)elue:t  Pe;rfe)rmcme:e  Te;.st  Cuiele;line;.s. 
.Spe;e:ifie:ally.  the;  fin<)l  guielelines  aelelre;.s.s 
l)re)due:t  pe;rfe)rmane;e;  te;sts  feer  ])re)due;ts 
with  j)rie)n-re;late;el  e;laim.s  .me!  are; 
iele;ntifie;el  ;is  “Pre)elue;t  Pe;rfe)rmane;e;  ’re;.st 
(hiiele;line;.s;  OC.SPP  810.2700:  Pre)elue:ts 
with  Prie)n-Re;late;el  (Maims"  (Ref.  4).  The; 
ginelelines  fe)r  pre)ehie:ts  with  prieen- 
re;late;el  e;laims  proviele;  guielane:e; 
e:e)ne;e;rning  the;  elata  anel  infe)rmatie)n 
neeeleel  te)  assess  the;  e;ifie;;ie;v  e)f 
antimie:re)hial  pe;stie;iele;.s  inte;nele;el  te)  be; 
eiseel  een  inanimate;  items  anel/or 
e;nvironme;ntal  surfae:es,  anel  whie;h  bear 
labe;l  claims  to  reelue:e;  the;  infe;e;tivity  e)f 
prieens. 

On  Mare:h  81  anel  April  1. 2009,  FPA 
l)re;.se;nte;d  its  eiraft  test  guiele;line;.s  to  the; 
FIFRA  .SAP  for  })e;e;r  review  (Ref.  .')), 
along  with  a  “white;  paper" 
summarizing  the;  meest  re;le;vant 
.se:ie;ntifie;  stuelies  anel  ped)lie:ations 
relateel  te)  the  isseie  e)f  whether  a  prie)n 
is  a  pe;.st  in  seip|)oi’t  e)f  the;  separate; 
pre)pe).se;el  rule;  e)n  that  i.ssue  (Ref.  0).  The 
.SAP  j)roviele;el  e:e)mme;nt.s  em  the;  eiraft 
guielane:e;  ele)e;ume;nt  on  )une;  29,  200*) 
(Ref.  7).  FPA  has  e:e)nsiele;re;el  the;  .SAP’s 
re;e:e)mnu;nelatie)ns  anel  ine:e)r|)e)i'ate;el 
e;hange;.s.  as  a])proj)riate;  (Ref.  8).  In 
aelelitieen.  the;  elnift  test  guielelines 
unele;rwe;nt  inte;rage;ne;v  review  in  2010. 

V.  FIFRA  Mandated  Re;views 

In  ae:e:e)relane;e;  with  FIFM^A  se;e:tie)n 
2.5(a)  anel  (el).  e)n  August  2.  2012,  FPA 
submitte;el  a  eiraft  of  this  final  iiile  te)  the; 
.Se;e:re;tary  e)f  the  .Senate,  the;  (Merk  e)f  the 
Mouse  of  Re;pre;.se;ntative;.s.  the; 

(M)mmitte;e  on  Agrie;ulture;  in  the;  Heeu.se; 
of  Re;pre;.sentative;.s.  the  (]e)mmittee;  on 
Agricidture.  Nutritieen.  anel  Feerestry  in 
the;  Uniteel  .State;.s  Senate,  the;  Unite;el 
States  De;j)artme;nt  e)f  Agrie:ulture 
(USDA),  anel  the;  FIFRA  Scie;ntifie: 
Aelviseery  Panel  (SAP).  In  ae:corelane:e 
with  FMI'’RA  se;e:tion  21(b).  FPA  also 
seibmitte;el  a  eiraft  of  this  final  rule;  to  the; 
.Se;e:re;tarv  of  Health  anel  Human  .Se;rvie:e;s 
(HHS).  'fhe  HHS  anel  SAP  waiveel 
re;vie;w  e)f  this  final  reile.  U.SDA 
snbmitte;el  e:e)mme;nt.s  een  .Se;])te;mhe;r  5, 
2012.  te)  whie:h  FPA  re;spe)nele;el  e)n 
De;e:e;mbe;r  8.  2012  (se;e;  ele)e;ke;t  neeteel  in 
ADDRESSES  ahe)ve;). 

VI.  Statutory  and  Executive  Order 
Re;vie;ws 

This  ae:tie)n  amenels  e;xi.sting 
re;gulatie)ns  te)  ine:luele;  prie)n  as  a  pest 
anel  te)  aelel  nu)re;  spe;e:ifie:ity  re;gareling  an 
exi.sting  e;ffie:ae:y  elata  loepiirement  lor 
])re)elue:ts  inte;neling  to  make;  j)rie)n- 
re;late;el  e:l<iim.s.  It  ele)e;.s  not  eetherwise 
ame;nel  or  impee.se;  any  other 
re;ejinre;me;nts.  MMiis  rule;  ele)e;.s  not 
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othonviso  involve  any  si{>nitic;ant  i)olu.y 
or  logal  issiins,  but  dons  iini)ac.t  exist  mg 
costs. 


/\.  Hx(n:utivv  orcinr  1 2H6(i:  Ri^^Aulatoiy 
Planning  and  Haviaw  and  hxacntna 

Ordar  13563:  Improving  nagid(dion  and 

Uognlatory  liaviaw  oi'i 

This  action  is  not  a  “signil'icant  ini 

rognlatorv  action”  nndnr  the  terms  ol  us( 
Executive  Order  12H(Ui  (5»  l‘H  517.^5.  \v( 

October  4,  and  was  not  tliereiore  av 

submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  jn, 

Executive  Orders  1 2H()()  and  1 3563  (7B  rn 
ER  2821,  lanuary  21. 2011  )•  pr 

ERA  jirejiared  an  economic  analysi.s  ot  'j’j 
the  iiotential  costs  associated  with  this 
action,  titled  "Economic  Analysis  ol  the  p, 
Notice  of  Proposed  Rulemaking  pi 

Concerning  the  Status  of  Prion  as  a  Pest 
under  the  Federal  Insecticide.  T 

Fungicide,  and  Rodenticide  Act  .  0 

(FIFRA).”  The  Economic  Analysis  lEA)  j., 

presents  the  Agency’s  as.sessmeiit  of  the 
potential  exists  and  henelits  expected  to 
result  from  this  rule.  In  terms  of 
benefits,  the  rule  will  ensure  that  Id  A 
can  protect  human  health  and  the 
environment  by  subjecting  prion-related  , 

products  to  regulation  under  IdfRA.  1 

including  all  data  and  labeling  i 

nuiuirenients.  In  terms  of  costs,  using 
i)re-2l)t);i  c.osts  as  the  baseline,  the 
incremental  costs  ot  this  rule  P'-' 
registration  ailion  range  Iroin  fi,424.()(H) 
lo'$4.72  million  (Ref.  d). 

'I’he  EA  presents  the  costs  ol  various 
types  of  registrations  under  this  rule  and 
pre.sents  expected  incrementat  casts  tor 
three  product  registration  types.  1  he 
three  types  of  registration  actions  wliu.h 
are  jiossihle  under  this  rule  iu'e  the 
registration  of:  (1)  A  new  active 
ingredient,  (2)  a  new  use  product,  or  (3) 
amendment  of  an  existing  registration  to 
add  a  new  use. 

The  EA  estimates  that  three  hrins 
might  seek  regi.st  rat  ions  for  major  new 
use  products  in  the  first  year.  It  all  uses 
are  high  exposure  (e.g..  indirect  food 
uses)  for  a  new  active  ingredient,  the 
maximum  jiotential  total  cost  to 
industry  in  the  first  year  would  he 
approximately  $7.05  million. 
per  firm  would  he  approximately  $2..t.i 
million.  Given  the  nm:ertainty  that 
characterizes  the  market  tor  prion- 
related  products  at  this  time,  the  Agency 
did  not  speculate  further  on  the 
expec;ted  number  ot  regi.strations  in 

sutiseiuient  years.  1  lowevei .  .... 

registrations  that  occur  aiter  the  initial 
major  new  use  product  registrations 
would  jirohahlv  he  major  new  use 
amendments.  Data  reciuirements  would 
entail  only  product-specitic  elticac.y 
data  for  major  new  use  amendments  at 
a  cost  of  approximately  $421,000  pei 


registration  action.  Approximately  80% 
of  the  firms  in  the  pesticide 
manufacturing  industry  are  .small  tirms 
with  revenues  ol  $22  million,  on 
average.  A  cost  of  $7.0.5  million  suggests 
that  the  incremental  cost  per  firm  ol 
$2.25  million  would  epual  nearly  ll7<> 
of  annual  revenues.  However,  alter  the 
initial  three  registrations,  a  luajor  new 
use  amendment  at  a  cost  ol  .$421,000 
would  repre.seiit  fewer  than  2‘’/o  ot 
average  annual  revenues. 

The  EA  identifies  three  categories  ot 
persons  who  could  he  ahected  by  the 
iiesticide  registrants,  u.sers  ol 
prion-related  products,  and  researchers. 
'I’he  registration-related  recinirements 
muter  FIFRA.  however,  are  imposed  on 
the  entity  that  registers  the  prion-re  ated 
product.' Users  of  prion-related  prodnets 
and  researchers  are  affeUed  indirectly. 
The  EA  summarizes  potential 
qualitative  impacts  of  regulating  iirion- 
related  products  that  were  expressed  by 
product  users  to  EPA  during  its 
uutreach  efforts  to  these  users. 


B.  Paparwork  Radnclion  Act  (PRAl  ^ 

This  action  does  not  imiiose  any  new  j 
significant  information  collection  i 

burden  that  would  reiiiiire  additional 
review  or  apiiroval  by  OMB  under  the  j 
PRA.  44  U.S.G.  2501  at  sap.  The  , 

information  collection  activities  ] 

contained  in  the  regulation  are  already 
aiiproved  under  information  collection 

instruments  related  to;  ,.„a, 

1.  The  snhmission  ol  data  to  IjI  A  to 
establish  a  tolerance  or  an  exemption 
from  the  reciuiremeiit  to  have  a  toleraiuje 
cnrrentlv  approved  under  OMB  (.ontrol 
No.  2070-0024  (EPA  IGR  No. 

2.  The  activities  associated  with  the 
application  for  a  new  or  amended 
regi.stration  of  a  jiesticide 

aimroved  under  OMB  Control  No.  2070- 
0000  (EPA  ICR  No.  0277). 

2.  The  activities  associated  with  the 
aiiplication  for  an  experimental 
uermit  cnrrentlv  approved  under  OMB 
Control  No.  2070-0040  (EPA  ICR  No. 

0270).  ,  .  . 

4  Activities  a.ssociated  with  the 
generation  of  data  in  respon.se  to  a  Data- 
Call-ln  cnrrentlv  aiiproved  under  OMB 
Control  No.  2070-0174  (EPA  ICR  No. 

2288).  ,  , 

An  agenc.v  may  not  condui  t  or 
V  siionsor,  and  a  person  is  not  reipiired  to 
respond  to,  a  collection  of 
unless  it  displays  a  currently  valid  OMB 
control  numher.  The  OMB  contiol 
uumhers  for  certain  EPA  regulations  m 
40  CF’R  are  listed  in  40  CFR  part  9  and 
iu  the  Federal  Register,  as  appropriate. 

'  C.  Rcgidatorv  Plcxibility  Act  (RI'A) 

The  RFA,  5  U.S.C.  001  at  scq.. 
generally  requires  an  agency  to  prepare 


a  regnlatorv  Ilexihility  analysis  ot  any 
rule  subject  to  notice  and  comment 
rnlemaking  reiiuirements  under  the 
Administrative  Procedure  Act.  5  U..S.C. 
551—553,  cir  anv  other  statute  unless  the 
aoenev  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  .substantial  niimher  of  small  entities. 

.Small  entities  include  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions.  For 
purposes  of  assessing  the  impacts  ol  this 
rule  on  small  entities,  small  entity  is 
defined  as; 

1.  A  small  business  as  delined  by  the 
.Small  Business  Administration's  (SBA) 
rognlations  at  12  CFR  121.201.  A  small 
business  that  manufactures  pesticides 
and  other  agricultural  chemicals  as 
defined  by  NAICS  code  225220 
or  fewer  emjiloyees  based  on  the  SBA 
standards.  . 

2.  A  small  governmental  jurisdiction 

that  is  a  government  ol  a  city,  (.ounty, 
town,  school  district,  or  sjiecial  district 
with  a  population  of  less  than  50.000;  or 
2.  A  small  organization  that  is  any 
not-for-profit  enterprise  which  is 
independently  owned  and  operated  amt 
is  not  dominant  in  its  tield. 

After  considering  the  economic 
inuiacts  of  this  final  rule  on  small 
entities.  1  c;ertifv  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  suh.stantial  numher  of  small  entities. 
The  amendments  do  not  change  existing 
impacts.  Although  no  small  entities 
have  been  identified  that  are  directly 
affected  hv  the.se  amendments,  any  sncli 
impacts  are  likelv  to  he  minimal.  In 
oeneral.  EPA  strives  to  minimize 
potential  adverse  impacts  on  small 
entities  when  developing  regulations  to 
achieve  the  environmental  and  human 
health  protec.tion  goals  of  the  statute 
and  the  Agency. 


D.  Unfunded  Mandates  Reform  Act 
(UMRA) 

Title  II  of  HMRA.  2  U.S.C.  1521-1528. 
establishes  reiiuirements  for  Federal 
agencies  to  assess  the  ellects  ot  their 
regnlatorv  actions  on  State,  load,  and 
tribal  governments  and  the  private 
sector.  This  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $1()9  million  or  more 
for  Slate,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  m 
anv  1  vnar.  Thus,  this  rule  is  not  suh)ect 
to  the  recinirements  ot  UMRA  sections 
202  or  205.  This  rule  is  also  not  subject 
to  the  reiiuirements  ot  UMRA  sei.tion 
202.  hec.anse  it  c.ontains  no  regiiKitoix 
requirements  that  might  significantly  or 
uniquely  affec.t  small  governments. 
These  amendments  are  unlikely  to  atlect 
State,  local,  and  tribal  governments  at 
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all.  and  are  likely  to  alTecl  tin;  private 
sector  t)nly  trivially. 

H.  KxtHnitivo  O/r/er  13132:  luuicnilisni 

'I’his  rul(!  does  not  have  tederalism 
ini|)lications  because  it  will  not  have 
substantial  dirijct  elTects  on  the  .Slat(!s. 
on  the  n^lationship  hetwtien  the  national 
government  and  the  States,  or  on  the; 
(listrihution  ol  pow(;r  and 
uisponsihilities  among  the  various 
levels  ol  government,  as  specified  in 
Fxeentive  Order  18182  (84  FR  482.'’>r). 
August  10.  1000).  .State  and  local 
governments  are  rarely  pesticide 
applicants  or  registrants,  so  these 
amendments  are  not  ex|)ected  to  affect 
the.se  governments.  Thus.  Executive 
Order  18182  does  not  apply  to  this 
action. 

/•’.  Hxerutiva  Ordm-  13175:  (jonsiiltdtion 
and  (Joordination  With  Indian  Trilnd 
(iovarnniants 

This  action  do(!s  not  have;  tribal 
implications  as  specified  in  Executive 
Order  1817.'!  (0,^  ER  07240.  Novemh(M'  5), 
2000).  This  action  will  not  have 
substantial  direct  effects  on  Indian 
'I'rihes.  will  not  significantly  or  unitiuely 
affect  th(!  communities  of  Indian  Tribal 
governments,  and  does  not  involve;  or 
imj)ose  anv  re(|uirenienls  that  affect 
Indian  Trih(;s.  Tribal  gov(;rmn(;nts  are 
rarelv  pesticide  ap|)licants  or 
registrants,  so  these  amendments  an;  not 
expi;ct(;(l  to  affect  these  govi;rnm(;nts. 
Thus.  Ex(;cntiv(;  Order  1817.'j  do(;s  not 
apply  to  this  action, 

(I.  Kxaenliva  Order  13045:  Prolaclion  of 
Ohildran  From  Environinantal  liacdth 
liisks  and  Safatv  disks 

EFA  interpr(;ts  Ex(;cutive  Order  1804.1 
(02  FR  1088.1.  Ajeril  28,  1007).  as 
aj)plying  only  to  tho.se  regulatory 
actions  that  concern  health  or  .safety 
risks,  such  that  the  analysis  recpiired 
un(l(;r  .section  .1-.101  of  the;  Executive 
Order  has  the  potential  to  influence  the 
n;giilation.  This  action  is  not  subject  to 
Executive  Ord(;r  1804.1.  h(;caus(;  it  does 
not  (;.stahtish  an  (;nvironm(;ntal  standard 
intend(;d  to  mitigate  health  orsaiety 
risks,  nor  is  it  an  ‘‘(;conomicallv 
significant  regulatory  action”  as  d(;fiiu;d 
in  Ex(;cutive  Or(l(;r  128()0. 

II.  Fxaculivti  Order  1321 1:  Actions 
Ooncerning  lie<>ulalions  That 
Sionificantly  Affect  Fnen.’v  Sapply. 
Distrihation.  or  I  ’se 

This  action  is  not  subject  to  Ex(;cutiv(; 
Order  1821 1  (00  FR  28811.  May  22. 
2001).  h(;cause  it  is  not  a  significant 
r(;gulatorv  action  under  Ex(;cutive  Ord(;r 
12800. 


I.  \’ation(d  Technology  Tiansfer  and 
Advancement  Act  (NTTAAI 

.S(;ction  12(d)  of  NTTAA.  11  1J.,S.C',. 

272  note.  (lir(;ct.s  Id’A  to  use  voluntary 
con.s(;n.su.s  standards  in  its  regulatorv 
activiti(;.s  unless  to  do  so  would  h(; 
incon.si.st(;nt  with  applicahli;  law  or 
oth(;rwise  impractical.  Voluntary 
cons(;n.sus  standards  an;  t(;chidcal 
standards  (e.g..  mat(;rials  .s])(;cifications. 
test  methods.  sami)ling  i)roc.(;(lur(;s.  and 
business  practices)  that  are  develop;;;!  ;)r 
a;l;)pt;;;l  by  v;)luntary  ;:;)n.s;;nsu,s 
stan;lar;l.s  h;);li;;.s.  NTTAA  ;lir;;;:ts  EFA 
t;;  ])r;)vi;l;;  C;)ngr;;ss,  thr;)Ugh  OMB. 
;;xplanati;)n.s  wh;;n  tlu;  Ag;;n;;v  ;l;;;:i;l;;s 
n;)t  t;)  us;;  available  an;l  appli;:ahl;; 
voluntary  ;;ons;;n.sus  stan;lar;l.s.  This 
a;:ti;)n  ;l;);;.s  n;)t  inv;)lv;;  any  t;;;:hni;;al 
.stan;lar;l.s.  Th;;r;;f;)r;;.  EFA  ;li;l  not 
;:;)n.si;l;;r  the  use  ;)f  any  v;)luntary 
;;;)n.sensu.s  stan;lar;is. 

/.  F.xecntive  Order  12808:  Federal 
Actions  To  Address  Fnvironmented 
Justice  in  Minority  Populations  and 
Low-Income  Populations 

T:x;;;:utiv;;  Or;l(;r  12898  (19  FR  7029, 
F;;hruarv  10.  1994)  ;;.stahli.sh;;.s  I'';;;l;;ral 
(;x;;;:utive  p;)li;:y  ;)n  ;;nvir;)nm;;ntal 
justi;:;;.  Its  main  i)r;)vi.si;)n  ;lir;;;:ts 
Fe;l;;ral  ag;;n;:i;;.s,  t;;  tlu;  gr;;at;;st  ;;xt;;id 
pra;:ti;:ahl;;  aiul  p;;rmitt;;;l  by  law,  t;; 
mak;;  ;;nvir;)nm;;ntal  ju.sti;;;;  ])art  ;)f  their 
mi.ssi;)!!  by  i;l;;ntilying  ami  a;l;lr;;.ssing. 
as  appr;)priat;;.  ;fi.spr;)p;)rti;)nat;;lv  high 
ami  a;lv;;rs;;  human  h;;alth  ;)r 
;;nvir;)nm;;ntal  ;;ff;;;:t.s  ;)f  lh;;ir  pr;)gram.s. 
]);)fi;:i;;s,  ami  a;:tiviti;;s  ;)n  min;)rity 
]);)pidati;)ns  ami  l;)w-in;:;)m;; 
p;)pulati;)n.s  in  tlu;  Unil;;;l  .States. 

I-IFA  has  ;l;;t;;rmim;;l  that  this  final 
ride  will  not  have  ;lispr;)i)orti;mat;;lv 
high  an;l  a;lv;;r.s;;  human  h;;alth  ;)r 
;;nvir;)nm;;ntal  ;;ff;;;;ts  ;m  mimirity  ;)r 
l;)w-in;;;)m;;  p;)pulati;m.s,  h;;;;aus;;  it 
generally  in;:r;;as;;.s  the  level  of 
])r;)ti;;;tion  provi;l;;;l  to  human  health  ;)r 
the  ;;nvir;)nm;;nt  an;l  thi;r;;hy  not 
a;lvi;rs;;ly  aff;;i;t  any  p;)i)ulati;)n.  'This 
ml;;  ;l;);;s  n;)t  ;;ntail  .sp;;;:ial 
;;;)n.si;l;;rati;)n.s  ;)f  envinmimadal  justi;;;; 
r;;lat;;;l  i.ssu;;.s. 

VII.  (umgressional  Review  Act 

'Tlu;  (;;)ngr;;.ssi;)nal  R;;vi;;w  Ai;t.  1 
IJ..S.(1.  801  et  se(].,  as  a;l;li;;l  hv  the  .Small 
Bu.sin;;.s.s  R;;gidat;)rv  I‘]nf;)r;:;;m;;nt 
Fairn;;.s.s  A;:t  ;)f  l‘)90,  g;;n;;rally  pr;)vi;l;;s 
that  h;;f;)r;;  a  ml;;  may  tak;;  ;;ff;;;:t.  tlu; 
ag;;m:y  pmmulgating  tlu;  ml;:  must 
submit  a  r;;|);)rt,  whi;:h  in;:lu;i;;sa  ;:;)pv 
;)f  the  ml;;,  t;)  ;;ai;h  1  huis;;  ;)f  tlu; 
(;;)ngr;;ss  aiul  t;)  tlu;  (u)m])tr;)ll;!r  (leneral 
;)f  tlu:  Unit;;;l  .Stat;;.s.  EFA  will  submit  a 
r;;p;)rt  ;:;)ntaining  this  rule  aiul  ;)th;;r 
r;;;iuir;;;l  inf;)rmati;)n  t;)  the  II. .S.  .Senat;:. 
tlu;  U..S.  Ihui.se  ;)f  R;;jU';;.s;;ntativ;;.s.  aiul 


tlu;  (kunptniller  (uaieral  ;)f  tlu:  l)nit;:;l 
.Stat;;.s  pri;)r  to  i)uhli;:ati;)n  ;)f  tlu;  ml;;  in 
tlu:  Federal  Register.  A  maj;)r  ml;; 

;:ann;)t  take  ;;ff;;;;t  until  00  ;lays  aft;;r  it 
is  ])uhli.sh;;;l  in  the  Federal  Register. 

This  a;;ti;)n  is  mit  a  ‘‘maj;)r  ml;;”  as 
;l;;fin;;;l  by  1  II..S.(I.  804(2). 

VII 1.  Refereiif:es 

Tlu;  Iblkiwing  is  a  listing  ;)f  the 
;l;);;unu;nts  that  an;  ,s]);;;;ifi;:ally 
r;;f;;r;;n;:;;;l  in  this  ;l;);:um;;nt.  Tlu;  ;l;);:k;;t 
(un;l;;r  ;l;);:k;;t  ID  numh;;r  EFA-HQ- 
()FF-20 10-0427)  in;:lu;l;:s  th;;.s;; 
;l;);;um;;nts  an;l  ;)th;;r  inf;)rmati;)n 
;:;)n.si;l;;r;;;l  by  EFA.  in;:lu;ling 
;l;);:unu;nts  that  are  r;;f;;r;:n;:;;;l  within 
the  ;lo;;uments  that  are  iiu.lmle;!  in  the 
;lo;;ket.  ;;v;;n  if  the  ri;f;;r;;n;:;;;l  ;l;);;um;;nt 
is  not  ])hy.sically  l;);;at;:;l  in  tlu;  ;l;);:k;;t. 
F;)r  assi.stan;;;;  in  l;);:ating  these  oth;;r 
;lo;:unu;nt.s,  please  ;:;)n.sult  the  ;;;)ntai:t 
person  list;:;!  umler  FOR  FURTHER 
INFORMATION  CONTACT. 

1.  l)..S.  Envir;)nin;;nlal  Fr;)ti;;:lii)M  Agency. 
2004.  (lonsideralions  ;>!  I’rions  as  a  I’esI 
iiiul;;r  MT'KA.  Menuiraiulum  t;;  tlu;  Rei;i)r;l 
lr;iin  .Susan  H.  Ilaz;;n,  Frincijial  D;!i)ntv 
Assistant  Adminisirator.  Ol’ii;:;:  of 
Frev;;nli()n.  Fesli;;i;l(;s.  aiul  'IVixi;:  .Snl)staiu;es. 
Ain  il  20.  2004. 

2.  II. .S.  Envirnnnu;nlal  I’r;)t;:(:li;)n  Agen;:v. 
2012.  EFA.  Offi;:;;  of  Fesli;:iil(;  Friigrains 
(OFF).  K;!spons;;s  to  Ooinnuinls  Ke;:eive;l 
Oonccirning  "l)e;:laration  of  Frion  as  a  FesI 
Under  I''I1''R,\  and  AineiulmenI  ;)l  EFA's 
Regnl;il;n  v  Uefinilion  of  F;;sls  I;)  ln;:lnd;; 
Frion." 

8.  11. .S.  En\  ironin;:ntal  Fi()t;;i:lion  Agen;:y. 
2012.  EFA.  ()lfi;:e  of  F;!.sli;:ide  Frograins 
(OFF).  Resi)ons;;s  to  Oonnn;;nls  R;;;;;;ive;l 
(;on;;;;rning  “Frions:  Fro|)os;;;l  Aineiulnuail 
toOlarily  Froilncl  F;;rf;)nnan;:i;  Data  for 
Fro;in;:ls  With  FriinuRelale;!  Olaiins  aiul 
Availability  of  Draft  'Test  (Iiiidelines." 

4.  U..S.  Envir;)ninental  Frotei:tion  Ageni:v. 
2012.  Fro;ln;:t  Ferformaiu;;; 'Tiist  Oniilelines, 
OeSFF  810.2700;  "Froiliuits  with  Frion- 
Ri;late;l  Olaiins."  Final  December  2012. 

5.  U.S.  Environmental  Frot(;i:tion  Agen;:v. 
200!).  Froiliict  Ferformaiu:;;  Test  Oniilelines, 
.Series  810.  Draft  OO.SFF  N;).  810.XXXX, 
titl;;d  "Fro;ln;;ts  with  Fri;)n-R;;lat;;;l  Olaiins." 
Draft  dati:;l  Eebrnarv  28.  200!l. 

0.  U.S.  Environmental  Fr;)te;;ti;)n  Agen;;y. 
200!).  .S;:ienlifi;:  Information  Oon;:erning  the 
Issue  of  Whether  Frions  Are  a  "Fest"  iiiuler 
tlu;  Eiuleral  Insecticiile.  Enngi;:iile.  anil 
Ro;lenti;:i;le  A;:t  (FIERA).  Draft  ilateil 
December  17.  2008. 

7.  U..S.  Environm;;ntal  Frotectiim  Ageiuiy. 
200!).  'Transmittal  ;)f  Meeting  Minutes  of  the 
t'lERA  Si:i;;ntific  .Xdvisiiry  Fanel  Meeting 
Held  March  81-A|)ril  1. 200!).  on  ".S;:ien)ific 
Issims  Assoi:ia)i!;l  with  Designating  a  Frion  as 
a  'Fiist’  niul(!r  the  E(;;leral  ln,secti;:ide. 
I'nngi;;i;l;;.  aiul  Rodenticiile  Act  (EII'RA).  anil 
lk;late;l  Elfii:ai:y  Test  Metlioiis.” 
M;;morandiun  irom  .Myrta  R.  Oliristian. 
Designati;;!  Federal  ()ffii:ial.  FII'’RA  S;:ientific 
Ailvisory  Fan;;l.  ()ffi;:e  of  .Scien;:;; 
Ooorilination  and  Folicy.  to  Debbie  Edwai'ils. 
Fh.D..  Director.  Offi;;;;  ol  Fi;sticiile  Frograins. 
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liiiK!  29.  2009.  .S(!(!  Iillp://\\  \\  {y.(!p(i.g(n'/ 
N<:ip()ly/s(ip/m(!(!lin‘‘s/2()()!)/nuii(:h/():i:i  10!) 
pdnaliiKinilMns.htnil. 

a.  II..S.  I'ju’ironnioiilal  I’roldclion  A<>i!n(:y. 
2010.  1'8’A  Riispoiistis  lo  (lomiiKMits  hv  llu; 
l•’ll''RA  .Scitnililic  Advisory  I’aiud  C.onccniiii}; 
“.Scionlilu;  Inlonnation  (ionccMidu'’  tin;  Issiu; 
()l  Wliotlu!!'  I’rioiis  Arc  a  ’I’osl'  imdor  llu; 
l•'(;(lla•al  Inscudicido.  l’'iin‘>i(;i(l{;.  and 
R()donti(:id(;  Act  (I■'1I''RA)."  I'oOniary  17. 

2010. 

9.  ll.S.  I'invironniniilal  I’roloclion  A<>(!n(:v. 
2010.  lu'.onoinic  Analysis  ol  llui  Nolic.c!  of 
l’n)])()S(!d  Rnloinakin^  (ioiuaaniii”  llu;  .Slalns 
ol  l’rion  as  a  I’tisl  nnd(!r  lln;  Malnral 
Insnclicido.  l''nn<>i{:id(!.  and  Rodnnticndi!  Acl 
(MIRA). 

List  of’Suhjeets  in  40  OFR  Parts  132, 

158  and  101 

Environmental  ]irote(:tion. 
Administrative  jiraetice  and  jiroeednres. 
Agricultural  commodities.  Oliemical 
testing.  Pesticides  and  pests,  Rejiorting 


and  recor(lk(!e])ing  nujiiirements.  Test 
guidelines. 

Dated;  February  21. 201 2. 

8i>l)  l’(;n;ia.sep(;, 

Actinfi  Adiuiiiistralor. 

Tlun’efore,  40  (l'’R  chajiler  i  is 
amended  as  I'ollows; 

PART  152— [AMENDED] 

■  1 .  TIk!  authority  citation  tor  part  152 
continiKis  to  naid  as  follows: 

Autliorily;  7  tI..S.(i.  120-12(iy;  sul)])art  II 
is  also  issniul  nnd(!r  21  l)..S.(;.  9701. 

■  2.  In  ^  152.5,  revise  jiaragraph  (d)  to 
read  as  follows: 

§152.5  Pests. 

****** 

(d)  Any  inngns.  bacterium,  virus, 
])rion.  or  other  microorganism,  except 


for  those  on  or  in  living  man  or  other 
living  animals  and  those  on  or  in 
processed  food  or  processed  animal 
feed.  h(!verages.  drugs  (as  defined  in 
Fl'dXlA  .section  201  (gKl))  and  cosmetics 
(as  defined  in  F'FDOA  section  201  (i)). 

PART  158— [AMENDED] 

■  8.  'I’he  authority  citation  for  jiart  1 58 
continues  to  read  as  follows: 

Authority:  7  tI..S.{;.  12()-12tiv.  21  lj..S.(;. 
24(ia. 

■  4.  In  §  1 58.4t)0(d).  aineml  the  table 
under  the  category  “Efficacy  of 
antimicrobial  agents”  hy  adding  a  new 
entry  at  the  end  of  the  category  to  read 
as  follows: 

§  158.400  Product  performance  data 
requirements  table. 

***** 


Table— Product  Performance  Data  Reouirements 


Guideline 

number 


Data  requirement 


Use  pattern 


Terrestrial 


Food 

crop 


Non¬ 

food 

crop 


Aquatic 


Food 


Non¬ 

food 


Greenhouse 


Food 

crop 


Non¬ 

food 

crop 


Resi- 

Forestry  dential 
outdoor 


Indoor 


Test  substance  to 
support 


MP  EP 


Test 

note 

No. 


Efficacy  of  antimicrobial  agents 

. 

810.2700  ... 

Products  with  prion-  NR  . 

related  claims. 

..  NR  .  NR  .  NR  .  NR  .  NR  .  NR  ... 

....  NR  .  R  .  NR  .  EP  .  1 

*  * 

*  *  * 

Authority:  7  U..S.(;.  12()-12(iy.  21  U..S.(;. 
24()a. 

entry  tit  the  end  of  the  categorv  to  read 
as  follows: 

PART  161— [AMENDED] 

■  5.  The  authority  citation  for  part  Kil 
continues  to  read  as  follows: 


■  ().  In  §  1  til  .()4().  revise  the  section 
heading  and  in  ptintgraph  (a)  amend  the 
table  hv  adding  under  the  categorv 
“Efficacy  of  antimicrobial  agents”  a  new 


§161.640  Product  performance  data 
requirements  table. 

(a)  *  *  * 


Kind  of  data 
required 


(b) 

Notes 


General  use  patterns 


Test  substance 


Terrestrial 


Food 

crop 


Non¬ 

food 

crop 


Aquatic 


Food 


Non¬ 

food 


Greenhouse 


Food 

crop 


Non¬ 

food 

crop 


Forestry 


Domes¬ 
tic  out¬ 
door 


Indoor 


Data  to 
support 
MP 


Data  to 
support 
EP 


Guide¬ 
line  ref¬ 
erence 
No. 


Efficacy  of  antimicrobial  agents 


Products  with  ‘  .  R  .  EP*  .  810.2700. 

prion-related 

claims. 


***** 

|FK  Doc.  2()i:t-t)4(ii:i  Filed  2-27-i:i:  ;iml 
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DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Parts  60-1  and  60-2 
RIN  1250-ZA00 

Interpreting  Nondiscrimination 
Requirements  of  Executive  Order 
11246  With  Respect  to  Systemic 
Compensation  Discrimination  and 
Voluntary  Guidelines  for  Self- 
Evaluation  of  Compensation  Practices 
for  Compliance  With 
Nondiscrimination  Requirements  of 
Executive  Order  11246  With  Respect  to 
Systemic  Compensation 
Discrimination 

agency:  Clfficc!  ()l  Federal  Contract 
C()nij)liancu  Programs.  Lal)or. 

ACTION:  Notice  of  final  rescission. 

SUMMARY:  'I'lie  Office  of  Federal  (Contract 
Compliance  Programs  (OFCC.P)  is 
publishing  a  final  notice  rescinding  Iwt) 
guidance  docuimmts:  The  Interpreting 
Nondi.scrimination  Recjuirements  of 
Fxcuaitive  Onh*!'  1124()  with  r(!Sj)ect  to 
.Systemic  (iompensation  niscrimination 
and  Voluntary  Ciuidelines  for  .Self- 
Fvaluation  of  Compen.sation  Practiccjs 
for  (Compliance  with  Fxecutive  Order 
1124(»  with  respect  to  .Systemic 
(ComjHMi.sation  Discrimination. 
Re.scinding  these*  prior  guidance! 
eleeeaunents  will  improve*  OFCXCP’s 
ability  te)  e:nfe)re:e  the  Fxe:eaitive  Oreler's 
hail  em  pay  eliscriminatiem.  It  will 
eliminate  a  rarelv  useel.  ineffe!e:ti\  e  anel 
hurdensenne  comjilianea:  j)re)e:eelure!. 

This  reseassion  allows  OF(CCP  tei  heitteir 
elireuX  its  resoureais  feir  the!  he!nefit  of 
viclims  of  diseaiminatiem.  the 
geivernnumt.  contrae;tors.  and  taxpaveirs. 
DATES:  Effee:tive  February  28.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
De!hra  A.  (Carr.  Dire!e;te)r.  Divisiein  of 
Policy.  Planning,  anel  Preigram 
Dewelopmemt.  Offie;e  of  Federal  Cemtrael 
(Ceimjilianea!  Preigrams,  200  Con.stitution 
Aveaiue  N\Y..  Reiom  N3422. 

Washington.  DC  20210.  Telephone: 
(202)  003-0103  (voie:e!)  eir  (202)  003- 
1337  (TTY). 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Background 

The  De!partme!nt  eif  Laheir’s  ()FC(CP 
enfeirceis  Fxee;utive  Oreler  11240.  as 
ameindeHl.  whie:h  rt!e|uire!.s  Feeeleral 
Covernment  e:ontrae:tors  anel 
suhe:e)ntractor.s  tei  preiviele  eiejual 
employment  ojijiortunity  through 
affirmative  ae;tion  anel 
ne)n(lise;rimination  based  on  rae;e,  e.olor. 


natieinal  origin,  religiem.  .mel  sex. 
(Ce)mpe!n.satie)n  eii.se:riminatie)n  is  one! 
fen  m  eif  elise;riminatie)n  pre)hihite!el  by  the 
Fxe!e;utive  Orele!!'.  In  partie:idar.  fe!ele!ral 
e;e)ntrae:te)rs  '  imiy  neit  eii.seaiminate!  in 
■‘rate!S  eif  pay  eir  eitheu'  feirms  eif 
e:eimpe!nsatiein.”  41  (CFR  00-1 .4(a)(l ). 
()1’’(C(CP  enfeire.eis  this  reKiuirememt 
threiiigh  reiview  anel  inveistigaliein  eif 
e:eintnie;teir  peiy  prae:tie;e.s,  elata  anel  eitheir 
releiviint  infeirmatiein  feir  peitentied 
systeanie:  anel  inelivieliial  eivielencei  eif 
elise;rimination.  In  aelelitiein.  e;eintrae:teirs 
must  review  anel  meiniteir  their 
e;eimpe!n.s;ition  systems  tei  “eleiteirmine! 
wheither  theire  are  geineler-.  rae:e-.  eir 
ethnie:ity-ba.se!el  elispeiritieis.”  - 
(Ceintrae:teir.s  must  maintain  re!e:ords. 
ine;lueling  but  neit  limiteel  to  "rates  eif 
pay  eir  either  terms  eif  ceimpensatiein.”  * 

()F(CCP  enfe)re;e!.s  the  Fxe!e:utive!  Oreler's 
nondise;riminatiein  preivisieins,  ine:lueling 
the  han  on  e;eim])e!n.satiein 
elise;riminatiein,  e;ein.si.stent  with  Title 
Yll.  Title  VII  feirbiels  elise;riminatiein  in 
em|ileiynu!nt.  whie;h  ine:luele!S  paying 
ennpleiyeies  elifferently  ein  the  basis  of 
rae:e!.  sex  or  either  preiteie:te!el  e:lass 
memiheirshiii.  (Congrei.ss  inteindeel  feir 
e:eiurt.s  tei  reiael  this  ban  breiaellv.  Franks 
V.  Bowman  Transportation  Co.,  424  IJ..S. 
747.  703  (107(i)  (“(Ceingrei.ss  inteineleiel  tei 
preibibit  all  prae:tie;e!.s  in  whiiteveir  feirin 
whie:h  e:re!;ite!  ineiejuality  in  emiileiymemt 
eipportimitv  elue  tei  elise:riminatiein 
*  *  *")  (e:it:itieins  eimitteiel).  Theire  have! 
king  beien  Ihreie!  elistineit  theieirieis  eif 
eliseaiminatiein  uneler  Title  Vll: 

Inelivieliial  ilis]iarate!  treiatment.  “pattern 
eir  praeiticei”  (.systemie;  eli.s|iarate: 
treatment),  anel  disiiaratei  impae:t.  While 
i;eiurls  have  eleveleipeiel  some!  speieiifie; 
meeihanisms  for  iireseinting  evieleneiei 
anel  .satisfying  the  burden  eif  preieif  imileir 
each  theeiry.  they  e:einsistently  heild  that 
theire  is  nei  single  wav  tei  preive 
elise:riminatiein.^  Plaintiffs  may  rely  ein 
any  evieleneie  of  eliseirimination.  wheither 
elireieit,  e:ire;umstantial.  statistieial, 
aneieielotal,  or  any  e:eindiination  of  sueih 
evieleneie. 

This  flexibilitv  is  e:ritie;al  beeiause 
eliseirimination  may  be  eliffieiult  tei 
ielentifv.  I’ay  elise:riminatiein  e:an  be  eiasy 

'  Tlu!  liM'in  ■'li!(li!ral  coiilracldi  "  or  "contractor" 
iis(!(i  in  this  notice;  ri;r(;rs  to  le;(l(;ral  contractors, 
sniicontractors.  and  l(;(l(;rally-assisti;<l  construction 
contractors  and  sniicontractors. 

■^41  e:FK  eill-2.17(l))(:t):  sochIsoA]  eil'Rtitl- 
2.t7(d)  (rctiuircd  internal  auditing  and  reporting 
system  must  include  compensation). 

‘41  t:i'K  titl-1.12. 

■'  .S'ec.  (!.<•..  McDoniifll  Doii^’ltis  ('.orp.  v.  (.’reen.  4  1 1 
II..S.  7(12.  }«)2  n.KI  (l!l7:t)  ("The  tacts  neces.sarily 
u  ill  vary  in  Title  Vll  cases,  and  the  specilication  ot 
the  jirima  lacie  proot  niepdred  Irom  r(;s|Mmd(;nt  is 
not  niHaissarily  a|)plical>le  in  i;very  respect  to 
(littering  tactual  situations"):  Fnnico  e.Vm.s/r.  (.Vir/i. 

V.  Wiilars.  4;t8  II..S.  .'ili7.  .17.')  (I!)7«)  (title  Vll 
approaches  to  provin|>  discrimination  "not  inteiuhid 
to  he  an  indexihle  rule"). 


tei  spot,  like  a  c.leiar  patteirn  of  jiaving 
women  less  than  men  in  the  same  job, 
where  theiy  are  just  as  epialified.  Hut  it 
can  also  be  complex,  likei  a  |irae:tice!  eif 
discriminating  against  African- 
Amerieian  .sales  weirkers  in  handing  enit 
territory  assignment.s — so  that  no  niiitter 
how  well  they  perform,  they  e:an  never 
have  the  same  eiarnings  opportnnilies  as 
their  white  eionnterparts.  Title  Vll 
adelresseis  all  forms  of  i:ompensation 
differences,  ineilueling  lho.se  that  eiome 
from  channeling  a  favoreel  group  into 
the  better  jiaying  entry  level  jobs  with 
better  long-term  o])]}orlnnities,  or  where 
glass  ceilings  or  other  unfair  promotion 
jiraclices  wrongly  block  advancement  of 
talented  workers  on  the  basis  of  illegal 
criteria  like  race  or  gender.  And  even 
where  ha.se  wages  or  salaries  are  fair, 
di.scrimination  in  access  to  overtime,  or 
higher  jiaying  shifts,  or  bonn.ses.  can 
add  iiji  to  nnecjual  take  home  pay  in 
violation  of  federal  civil  rights  law. 

Further,  because  there  is  .so  much 
variation  in  jiay  practices  acro.ss 
indn.stries,  employers  and  types  of  jobs, 
investigating  compensation 
discrimination  niiininis  considiiring 
(ividence  and  data  in  context,  which  is 
the  ai)])roach  that  federal  courts  have 
(Miihraciul  when  intiirpriiting  Titli!  VII.  It 
is  not  iiossihle  to  s])ecify  in  advanci!  a 
single  test,  model  or  framework  that 
accurately  and  fairly  identifies 
discriminatory  pay  diflerences  in  every 
case.  Attem])ting  to  impose  a  uniform 
test  for  ])ay  discrimination  without 
accounting  for  case-specific  facts  creates 
opportunities  for  error.  It  means  that 
.some  contractors  who  jiay  fairlv  will  be 
wrongly  identified  as  discriminating  in 
pay.  and  that  some  workers  who  wiire 
underpaid  due  to  di.scrimination  will  he 
left  without  a  remedy.  Investigating  and 
addressing  compen.sation 
discrimination  requires  a  rigorous  fact- 
hasiid  assessment  of  a  broad  array  of  jiay 
jiractices. 

Niivertheless,  OFCCP  has  since  2008 
narrowed  its  focus,  following  two 
gnidanci!  documents:  Int(!r])r(!ting 
Nondiscrimination  Keiiuirements  of 
Ex(!cntiv(!  Order  11248  with  respect  to 
Systemic  (ionqiiinsation  Discrimination 
(.Standards)  and  the  Vohmtarv 
(hiidiilines  for  Self-Evaluation  of 
Oompiinsation  Practices  for  (knnpliance 
with  Executive  Order  11248  with 
riispect  to  .Systemic  ("oinjiiinsation 
Di.scrimination  (Voluntary  (hiidelines).^* 
The  .Standards  establish  analvtical 
jirocednres  to  he  followed  gemirallv  hv 
OF(X;P  when  issuing  a  Notice  of 

'Tin;  .Stiiiulards  and  N'olnnlary  C.nidolinns  won; 
pnl)lislu;d  on  )nni;  Hi.  2(H)(i.  .SV.'o  71  I'R  :i.‘)I24  (|niu; 
Hi.  2008)  (.Sl.iintanls)  and  71  I  R  .'I.IIH  (|nno  Hi. 
2(l()(i)  (Volnnlarv  Onidolinos). 
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Violation  (NOV)  alhiging  systemic 
(:oin])ensation  discrimination.  The 
Voluntary  Onideliiujs  jjrovide  a 
methodology  lor  contractors’  sell- 
evalnation  of  their  pay  practices, 
nujninul  hy  41  (U)-2.1 7(1))(8): 

following  that  methodology  can  provide 
a  “sale  harbor”  during  com|)liance 
r(!views. 

The  Standards  and  Voluntary 
('luidelines  addres.sed  only  a  single  tyj)e 
of  pay  |)ractice  using  limited  evidence 
and  a  highly  s))(;cified  analytic 
framework.  The  Standards  did  not 
actually  npply  to  or  explain 
investigation  procedures,  and  left  many 
critical  details  imdefimKl  or  subject  to 
potential  exceptions.  The  companit)n 
document,  the  Voluntary  Guidelines, 
attempted  to  tell  contractors  exactly 
how  to  fulfill  their  regulatory  self¬ 
monitoring  obligations.  Yet  the 
Voluntary  Guidelines  were  similarly 
inade(]uate,  and  (X)ntractor.s  rarely 
utilized  them  to  demonstrate 
compliance. 

In  2010.  Fresident  Obama  created  the 
National  E(|iial  Pay  Task  Force;,  bringing 
together  the  n(;partment  of  Labor  (1X)L). 
the  Fciiial  Fmplovment  Opportnnitv 
Gommi.ssion  (FLOG),  the  l)e])artm(;nt  of 
justice,  and  the;  Office  of  P(;rsonnel 
Management  to  coll(;ctively  address  pay 
discrimination  und(;r  their  enforc(;ment 
mandates.  The  Ilirecte)!' of  OFGGP.  a 
menit)(;r  of  the  Task  Force,  committed 
OFGGP  to  r(;view  and  revise  its 
enforcement  guidance  and  practices  to 
more;  effectively  address  com])ensation 
discrimination  under  Executive  Order 
11240.  OFGGP  reevaluated  all  aspects  of 
its  existing  a])proach  to  atldressing 
compensation  discrimination  hv  federal 
contractors,  including  (1)  Guidance 
documents,  (2)  ])rocednres  for 
comlncting  compliance  evaluations.  (3) 
training  and  best  practices  for 
investigating  and  addressing 
compensation  discrimination,  and  (4) 
a])])roache.s  of  other  federal  agencies 
including  the  EEOG  anil  the  Department 
of  Justice. 

As  part  of  this  larger  r(;view  and 
revision  process.  OITIGP  as.sessed  the 
role  of  the  Standards  and  Voluntary 
Guidelines,  concluding  thev  wen; 
inconsistent  with  tin;  Task  Force’s  goal 
of  imjjroving  enforcem(;nt.  On  lanuarv 
3.  2011.  Of’GGP  puhli.sh(;d  a  Notice  of 
Pro])o.s(;d  Rescission  (NPR).  |)roj)osing 
to  rescind  the  Standards  and  the 
Voluntary  Guidelines  in  their  entirety, 
and  soliciting  jiuhlic  comment.  7(i  ER 
(i2.  Hecanse  neither  2008  guidance 
document  has  jiroved  workable  or 
effective  in  practice.  OFGGP  is 
r(;.scinding  both  guidance  documents 
effective  immediatelv. 


In  th(;ir  ])lace.  OFGGP  is  today 
committing  to  provide  gr(;ater  clarity  for 
contractors  and  improve  (;iinal 
emplovment  ])rotection  for  workers. 

First.  6fGC:P  will  hi;  aiiplying  Title  VII 
principles  as  the  basis  for  determining 
whether  a  contractor  has  violated  the 
I'ixecntive  Order’s  ban  on  ])ay 
discrimination,  just  as  the  agency  does 
in  assessing  contractor  compliance  with 
resjject  to  ail  other  em])loyment 
practices.  Second,  as  (;x|)lained  in 
Section  III  below,  OFGGP  is  disclosing 
its  interpretation  of  specific  legal  and 
technical  issues  to  assist  contractors  in 
evaluating  their  own  ])ractices  and 
promoting  greater  voluntary 
compliance.  Third,  OFGGP  will  he 
])roviding  much  greater  trans])arency  on 
questions  of  investigation  practices  and 
])rocedure,s — i.ssues  the  Standards  did 
not  addres.s — both  in  this  document  as 
well  as  via  ongoing  compliance 
a.ssistance.  Gollectively.  this  information 
should  provide  am))li;  notice  to 
contractors  of  their  legal  obligations  as 
well  as  a.ssist  them  in  achieving 
voluntary  compliance. 

B.  Suinnnirv  of  thf^  Bt^osoiis  for 
Boscission 

The  2()()()  Standards  set  forth  a  single. 
s|)ecified  analvtical  procedure  to  he 
used  for  determining  a  violation  in  all 
systemic  com])en,sation  di.scrimination 
ca.ses,  except  in  umisual  circumstances. 
Under  the  2(){)()  Standards.  OFGGP  was 
to  a])])ly  the  same  analvtic  framework 
reganlle.ss  of  the  indnstrv.  tv])e.s  of  jobs, 
issues  pre.sented.  characteri.stics  of 
workers,  or  av.ulahle  data.  In  ])articnlar. 
OFGGP  may  onlv  establish  a  sv.stemic 
compen.sation  violation  of  the  Executive 
Order  by  testing  narrowlv  defined 
grouj)ings  of  employees  ha.sed  on 
standards  typically  used  in  individual 
disparate  treatment  ca.ses.  71  FR  at 
3.‘j127-28,  3.'i14().  Under  the  Standards, 
OF'GGP  mu.st  u.se  multijjle  regression 
analysis  to  test  for  ])ay  disparities  and 
must  have  anecdotal  evidence  to 
establish  a  sv.stemic  compensation 
violation,  “exc.ei)t  in  nnusiial  ca.ses.”  71 
FR  at  3.1141.  As  ex])lained  above, 
employment  discrimination  comes  in 
many  forms,  which  is  why  Title  VII 
permits  a  flexible  case-specific  approach 
to  proof. 

The  Standards  restrict  OFGGP’s 
ability  to  enforce  the  l']xecutive  Order’s 
non-discrimination  mandate.  The 
.Standards  address  a  single  kind  of 
compen.sation  disparity — pav 
differences  among  di.screte  pools  of 
workers  limited  by  job  category — to  the 
])otential  exclusion  of  other  equal 
opportunity  concerns.  Pay  differences 
arising  from  di.scrimination  in  job 
assignments,  unequal  access  to 


jiromotional  oiiportunities.  channeling 
and  glass  ceiling  issues  can  he  ohsenred 
by  the  strict  gron|)ing  requirements  of 
the  .Standards.  The  .Standards  do  not 
favor  aggregation  and  place  additional 
burdens  on  ()1'’GGP  where  a  pooled 
regression  is  used,  despite  the 
long.standing  legal  rule  that  the  proper 
level  of  aggregation  requires  a  case  by 
case  determination.  The  regression 
analysis  required  under  the  .Standards  is 
not  always  approjiriate  or  feasible — 
other  a|)proaclies  may  he  preferable  for 
certain  cases  involving  verv  high  level 
or  specialized  positions  or  smaller 
workforces,  and  cases  involving  missing 
or  flawed  data,  among  others.  The 
.Standards  create  a  sj)ecial  rule  for 
anecdotal  evidence  in  compensation 
cases  that  has  never  been  aiiplied  in 
other  OFGGP  contexts,  and  which  is 
particularly  hnrden.some  for  workers 
who  frequently  lack  meaningful  access 
to  information  about  pay.  F’air  and 
effective  enforcement  requires  tailoring 
the  compensation  inve.stigation  and 
analytical  procedures  to  the  fac.ts  of  the 
case  based  on  Title  Vll  principles. 

.Similarly,  the  Voluntary  Guid(;lines 
establish,  a  single  one-size-fit.s-all 
statistical  model  that  contractors  can 
elect  to  u.se  in  conducting  the  self- 
analvsis  of  their  pav  ])ractice.s  required 
by  41  GFR  80-2.1 7(h)(3).  As  an 
incentive  to  encourage  contractors  to 
use  the  analytical  proc.ednn;s  contained 
in  the  Vohmtarv  Guidelines,  OFGfiP 
would  deem  a  contractor,  who.se  .self- 
evaluation  meets  the  procedures 
outlined  in  the  Voluntary  Guidelines,  to 
he  in  compliance  with  .section  80- 
2.17(h)(3).  OFGGP  would  then 
coordinate  review  of  the  contrac.tor’s 
compensation  practices  during  a 
compliance  evaluation  in  the  manner 
specified  in  the  Voluntary  Guidelines. 

71  FR  at  3.1122.  In  other  words, 
contractors  may  provide  their  own 
analysis  of  pay  data,  ha.sed  on  their  own 
determinations  of  how  to  a])plv  the 
Voluntary  Guidelines,  and  as  long  as  it 
“reasonably  meets’  the  procedures 
detailed  in  the  Vohmtarv  Guidelines, 
OFGGP  is  hound  to  accept  it.  Even  if 
another.  e(|nally  “rea.sonahle”  analytic 
approach  would  reveal  systemic 
com])ensation  discrimination  against  a 
protected  class  of  workers,  OFGGP 
would  seemingly  have  to  consider  the 
contractor  in  compliance. 

In  addition,  tin;  Vohmtarv  Guidelines 
lirovide  little  prac.tical  benefit.  As  the 
comments  discn.ssed  below 
demonstrate,  few  contractors  relv  on 
this  model  for  purpo.ses  of  a  conq)liance 
evaluation.  This  assessment  is 
consistent  with  OFGGP’s  own 
ex])erience  since  2808.  that  “contractors 
have  rarelv  utilized  the  analvtical 


13510 


Federal  Register / Vol.  78,  No.  40 /Thursday,  February  28,  201 8 /Rides  and  Regulations 


procedures  outlined  in  the  Voluntary 
(niidelines  when  analyzing  their 
coin|)(!nsation  prailices  under  section 
(i()-2.17(l))(:t).’’  7()  FR  at  08.  Furth(;r.  the 
Voluntary  (Inidelines.  like  tin; 

Standards,  take  an  ovia  ly  narrow 
ap|)roach  to  analyzing  potential 
systemic  j)ay  discrimination — whic:h 
may  lead  contractors  to  shortchange  the 
ongoing  monitoring  niipiired  hv  OFtXlF 
r(!gnlations  and  best  practices.  The 
Vohmtarv  (inidelines  do  not  appear  to 
have  improved  the  level  or  (luality  of 
vohmtarv  comiiliance. 

Non-di.scrimination  in  pay  is  a  critical 
issiH!  for  workers  and  their  families,  and 
a  cornerstone  of  OFfXiP's  eijiial 
emjiloyment  protections.  As  detailed  in 
the  NPR.  identifying  and  remedying 
compmisation  discrimination  has  long 
he»!n  an  important  goal  of  OFCXiF 
compliance  efforts.  7(i  FR  at  82.  The 
Fxecutive  Order  and  the  imiilementing 
r(!gnlations  specifically  reipiire 
contractors  to  ensure  jiay  eipiity.  They 
place  federal  contractors  under 
afilrmativi;  dnti(;s  to  maintain  data, 
conduct  int(;rnal  nivimvs  and  monitor 
pay  jiractices  for  ])otential 
discrimination,  and  com|)ly  with  the 
Fxecutive  Order's  ban  on  discrimination 
in  the  paving  of  wages.  salari(!s.  and 
other  forms  of  com|)(!nsation.  Sec.  202 
of  F.O.  1  124(i.  as  amemhul.  41  OFK  80- 
1.12:  80-1.4:  80-2.1 7(h)-(d). 
N(*v(!rtheless.  Ilurean  of  I,at)or  Statistics 
data  and  nmnerons  resixirch  studies 
indicate  that  disparitiiis  in 
compensation  on  the  basis  of  .sex  and 
rac(!  contiiuH!  to  exist.'*  (wen  aft(!r 


*'  .Xccordiii^  In  tin;  liiiriNiii  nl  Labor 

.Sliilislics  (lata,  woiikmi's  wcinkiv  iiu’dian  nariiinas 
arn  about  Kr'<i  ol  moil's.  In  2(110.  womon  on  avoraao 
oarnod  .81  lorovorv  dollar  oarnod  bv  a  man.  Iliiroan 
oi  Labor  .Statistics.  Womon  at  Work  (201  1).  'I'brouoli 
tlio  lirsl  Ibroo  (|iiarlors  ol  2012.  that  n^uro  incroasod 
sliabtly.  .See  also  HL.S.  Curront  l*o|mlation  .Survov. 
Libor  Forco  .Statistics  Iroiii  Curront  Fopulalioii 
.Survov.  availablo  at  /i///j;//uu'u .Ws.^m  /c/i.s/ 
iHirnin‘>s.hlniM(lfnu)<’nii)hi(:s:  updalod  2012  CI’.S 
oarniiigs  liguros  b\'  donio^rapbics  bv  ipiartor 
(iviiilnhla  al  lilli)://\vm\'.hls.}i()v/ni‘i\  s.rclciisi‘/ 
wkvtrnii.lOI .him.  .And  looking  at  annual  oarnings 
rovoals  ovon  laigorgaps — approxiniatolv  2:i  conts 
loss  on  tbo  dollar  lor  womon  comparod  witb  nion. 
U..S.  liuroau  ol  (hi!  Coiisiis.  Iiicomo.  I’ovortv  and 
lloallb  Insuranco  Co\orago  in  tbo  Unitod  .Slatos. 
Curront  I’opulalion  Koports  2011  (.Sopt.  2012). 
iivdildhlf  dl  /i//p.//u  u  iv.co;i.si;.s.om  //)/r«//20y2/>ii/i.s/ 
ltlill-24:i.iJ(lt.  .Analvzing  tbo  woiiklv  liguros  can  bo 
iiioro  prociso  in  corlain  ways,  liko  accounting  lor 
work  hours  (bat  varv  ov(!r  tbo  course  ol  tbo  voar. 
and  loss  accurato  in  otliors.  liko  cortaiii  lornis  of 
compoiisation  that  don't  giit  paid  as  wookiv  wages. 
.\'o  manor  wliicli  nunibor  vou  start  with,  the 
dilfoi-oncos  in  pay  lor  womon  and  ni(!n  really  add 
up.  .According  to  oiioanah  sis  b\'  llii!  DopaiimonI  of 
Libor's  Chief  Fcononiist.  a  Ivpical  2.a-voar-old 
woman  working  full  time  in  201 1  would  have 
alriiady  oarnod  .S.S.OOO  loss  than  a  tvpical  2.')-voar- 
old  man.  If  that  oarnings  gap  is  not  corroctod.  bv 
ago  (i.'j.  she  will  have  lost  liundriids  id  lliousands 
of  dollars  over  her  working  lifotimo.  While  House 
Council  on  Womon  and  Cirls.  Tbo  Kov  to  an 


accounting  for  factors  such  as  the  type 
of  job.  worker  (pialifications  such  as 
experience  and  (tdiication.  and  other 
potential  (txplanations.'  Further, 
because  many  employees  do  not  know 
how  their  pav  compares  to  others. 
()F(X;F  comiiliance  reviews  ciiid 
contractor  voluntary  comiiliitnce  efforts 
are  critical  tools  for  nneovttring  systemic 
pay  disparities  invisible  to  individual 
workers.  In  light  of  these  concerns. 
()F(X;F  should  no  longer  limit  its 
analysis  or  consideration  of  evidence 
that  points  to  potential  com|)ensation 
discrimination  in  violation  of  the 
Fxecutive  Order.  Nor  should  OFCXiF 
encourage  contractors  to  limit  their  .self- 
evaluation  practices  to  a  single  form  of 
inquirv. 

The  .Standards  and  Voluntary 
(hiidelines  may  also  lead  ()F(X;P  to 
enforcement  approaches  that  are 
inconsistent  with  how  other  federal 
agenc;ie.s  address  pay  discrimination. 
OF(X;P  is  presently  working  to 
harmonize  its  ajiproach  with  that  of 
other  federal  enforcement  :igem;ies. 
including  the  Department  of  Justice  and 
the  FfXX;.  Neither  rtLstricts  its  analytic 
and  evidentiary  framework  to  a  single 


l^coiiomy  lluill  to  l.ii.sl  (April  2012).  civdildhli-  dl 
hllft://\v\\\v.\\hiU4u)dsd.‘^dv/nildfi/(li‘fddll/lilc'</ 
rmdil-lil<^s/\\i>mid}f<  ruporl  fiiuil  for  i>iidl.])(h.  For 
woniim  of  color.  Iliu  g;ip  is  oven  groiitcr. 
iipproxinuituh’  .70  on  llio  dolbir  for  African- 
.Anicricaii  womon  and  approxiniatolv  .(>0  for  l.alinas 
comparod  witb  wliilo  mon  basod  on  Ifl.S  data,  and 
.04  for  .African  .Aniorican  womon  and  .5(i  for  Litinas 
basod  on  Consus  data. 

'  .A  Marcb  201 1  Wiiilo  1  louso  roporl  oulillod 
"Womon  in  Aniorica:  Indicators  of  .Social  and 
Fconomic  Woll-Boing."  found  Ibal  wliilo  oarnings 
for  womon  and  mon  Ivjiicallv  incroaso  witb  biglior 
lovols  of  oducation.  tbo  nialo-fiimalo  pav  gap 
porsisis  at  all  lovols  of  oducation  for  lull  limo 
workers  (il.'i  or  nioro  hours  por  wook).  according  to 
2000  HL.S  wago  data.  Fotiintiallv  non-discrimiiialorv 
factors  can  explain  some  of  tlii!  gondor  wago 
difforoncos.  .S'ijo.  o.g..  |imo  Lllonoff  O'.Noill.  The 
(aindorCap  in  Wages.  Circa  2000.  Aniorican 
Fconomic  Kiivimv.  .Vlav  200.1.  at  :100.  Fvon  so.  aft(!r 
controlling  lor  difforoncos  in  skills  and  job 
charactiiristics.  womon  still  isirn  loss  Ilian  mon. 
l-ixplainiiig  Triaids  in  tbo  Ciaidor  Wago  Cap.  ,A 
K(!|)orl  by  tbo  Council  of  Fconomic  .Advisors  ()uno 
1008).  .See  dlsd.  e.g.  Ariaiio  llogiiwisch.  Claudia 
Williams.  Vanessa  Harbin.  The  Condor  Wagi;  Caji 
by  Occupation  (2012)  (women's  median  oarnings 
loss  (ban  m(!n  in  virtually  all  occupations):  Antbony 
T.  Lo.Sasso.  ot  al.  The  .S10.810  I’av  Cap  for  Nowlv 
Trained  I’ln  siciaiis:  The  Unox|dainod  Trend  Of 
Mon  Faruing  More  Than  Womon.  :i0  Health  .Affairs 
lO.'i  (2011).  Hltimatiilv.  till!  rosoarch  litoratiiro  still 
finds  an  nnoxplainod  gap  exists  ovon  afl(!r 
accounting  for  polontial  explanations,  and  finds 
that  the  narrowing  of  the  jiay  gap  for  womon  lias 
slowed  since  the  1080s.  |ovco  I*,  lacoh.soii.  "Tho 
Fcononiics  of  Condor  44  (2007):  FranciiU!  I).  Ilian 
(x  l.awronco  M.  Kahn.  Tho  IJ..S.  gond(!r  p.iy  gap  in 
the  lOOOs:  slowing  convorgimco.  (ill  Industrial  and 
Labor  Kolations  Koviow.  4.1  (2000).  In  addition  to 
tbo  gondor  pav  gap.  .scholars  have  found  raci;  and 
othnicil  v-bas(:d  pav  gaps  that  pul  workers  of  color 
at  a  disadvantage,  losopli  C.  Altonji  and  Kohocca  M. 
Hlank.  Race  and  Condor  in  the  Labor  Market,  in. 
Orlov  Asluinfoltor  and  David  Card.ods..  Handbook 
of  Labor  Fcononiics  .'I14.'l  (1000). 


approach.  Along  with  OFCXiP.  the.se 
agencies  have  committed  to  vigorous 
enrorcenient  oi  federal  non¬ 
discrimination  mandates.  Through  this 
re.scission,  OPXXiP  seeks  to  provide 
workers  the  lull  protection  of  Title  VII 
anti-discrimination  provisions  and 
ensure  consistent  enforcement  in  its 
review  of  contractor  conqien.sation 
practices. 

Finally,  hv  setting  sjiecial  analytical 
|)rocedures  re.stricting  what  con.stitntes 
])roof  of  discrimination  fora  particular 
em])lovment  practice,  the  Standards  and 
Voluntary  (luidelines  depart  from 
OFCiCP’s  cqiproach  to  evaluating 
contractor  compliance  in  other  areas. 
There  are  no  comiiarable  Standards  or 
Voluntary  (Jiiidelines  for  systemic 
discrimination  in  hiring,  promotion, 
termination  or  other  einjiloyment 
practices.  In  those  other  areas.  Title  VII 
princi])les  have  proved  more  than 
adeciiiate  to  jnit  contractors  on  notice  of 
their  obligation,  to  jiromote  voluntary 
compliance  measures,  and  to  define  the 
jiarameters  of  a  violation.  OFCCP  has 
traditionally  focused  on  identifying 
discrimination  through  the  development 
of  a  variety  of  investigative  and 
analytical  tools,  (’.ompensation  should 
he  no  exce])tion. 

After  considering  the  comments 
received.  Ol'XXX’  concludes  that 
re.scinding  these  prior  guidance 
documents  will  inqirove  OFfXiP’s 
ability  to  enforce  the  Fxecutive  Order 
ban  on  jiay  discrimination.  It  will 
eliminate  a  rarely  used,  ineffective  and 
hiirdensome  compliance  ])rocednre. 

This  rescission  allows  ()F(XiP  to  direct 
its  re.sources  more  efficiently — for  the 
benefit  of  victims  of  discrimination,  the 
government,  contractors,  and  tax|)avers. 
These  Standards  and  Voluntary 
(luidelines  have  not  been  n.seful  tools  in 
combating  compensation 
discrimination.  Ol'XiCP  can  better 
aebieve  the  objectives  of  the  Executive 
Order — including  non-discrimination  in 
])ay  for  the  federal  contractor 
workforce — through  other  methods  of 
investigation  and  analysis. 

Nevertheless,  ()F(XiP  takes  serionslv 
its  obligation  to  support  contractors 
seeking  to  conqily  volnntarilv.  and 
wishes  to  promote  transparency  and 
fairness  regarding  OPXXiP  jiractices.  The 
agency  will  be  jiroviding  as  much 
clarity  as  possible  regarding  its 
ap|)lication  and  interjiretation  of 
important  legal,  factual  and  technical 
issues  in  assessing  systemic 
compensation  di.scrimination,  both  in 
this  document  (.see  Section  III,  below) 
iind  going  forward.  ()F(X’.P  traditionally 
has  e.stahlished  jirocediires  for 
investigating  compensation 
di.scrimination,  as  well  as  other  forms  of 
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(liscriininatioii,  througli  instructions  for 
its  compliance  officers  contained  in  tin; 
OMXIP  Federal  (ionlract  (loinpliance 
Manual  (FCCM),  directives,  and  other 
staff  guidance  materials,  and  will 
continue  to  do  so.  OlTXiF  will  provide 
ongoing  technical  assistance  through 
tools  such  as  written  freciuently  asked 
(luestions  (FAQs).  confenmce  calls, 
webinars  and  online  chats  and  will  seek 
oi)portunities  to  take  (luestions  and  get 
feedback  from  all  stakeholders.  OFCXiF 
is  not  currently  contemplating 
additional  formal  rnlemaking  associat(;d 
with  this  docnment. 

II.  Discussion  of  the  (ioinments 

OFCiCF  received  22  comments  on  the 
NFR  from  the  following:  employer 
associations;  em])loyee  and  other 
women's  and  workers’  rights 
associations;  named  employers, 
including  consultants  and  law  firms 
focused  on  employment  and  ])ersonnel 
])ractice.s;  a  comment  from  a  grouj)  of  40 
.statisticians,  economists,  .sociologi.sts, 
and  ]jsychologists  (Social  Scienct; 
Re.s(!archers);  and  one  individual 
comment.  C)F(]CP  has  considenul  all  of 
the  comments  received.  Of  the  22 
comments,  ten  sn])])ort  the  ])ropo.sed 
re.scission  of  both  the  Standards  and 
Volimtarv  (niidelines.  five  o])|)o.se  the; 
])ro|)osed  rescission  of  the  Standards, 
and  three  o])po.se  the  ])ro|)o.sed 
resci.ssion  of  the  Voluntary  (inidelines — 
with  oni!  comment  that  recommends 
|)artial  re.sci.ssion  of  the  Volimtarv 
(inidelines.  The  remaining  comments 
do  not  clearly  state  a  position,  hut 
instead  comment  on  jiarticnlar  i.ssues. 

With  regard  to  the  Standards, 
comments  addressed  the  following 
issues;  (1)  The  framework  under  the 
Standards  for  determining  the  jiroper 
coinjiarison  groups  for  analysis:  (2)  the 
mandate  of  the  Standards  to  use 
nuilti])le  regression  analysis:  (3)  the 
mandate  of  the  Standards  that  OFCCP 
have  anecdotal  evidence:  (4)  the  OFCiCiP 
proposal  to  rely  on  multijile 
investigative  and  analytical  methods  to 
address  comjiensation  discrimination 
issues:  and  (.'i)  cost  to  contractors  should 
the  Standards  he  rescinded.  See  Section 
II. A. 

With  regard  to  the  Volimtarv 
(inidelines,  comments  addre.ssed  the 
following  i.ssnes;  (1)  Whether  the 
Voluntary  (inidelines  are  effective;  (2) 
.substantive  limitations  of  the  Volimtarv 
(inidelines;  and  (.3)  cost  to  contractors 
should  the  Volimtarv  (inidelines  he 
rescinded.  .See  Section  11.13. 

A.  Comments  Hegording  the  Stemdords 

The  .Standards  jirescrihe  procedures 
that  limit  OFCXiP's  ability  to  determine 
when  a  contractor  has  violated  the 


Executive  Order.  They  restrict 
permissible  evidence  and  reipiire  one 
form  of  proof  of  potential  sy.stemic 
compen.sation  discrimination,  except  in 
nniisnal  circnm.stances.  These 
restrictions  govern  how  to  group 
enijiloyees  for  analvsis,  the  use  of 
multiple  regression  analy.sis  to  decide 
whether  wage  differences  are 
discriminatory,  and  the  reiiiiirement  for 
anecdotal  evidence  of  compensation 
discrimination  except  in  nnnsiial  cases. 
The.se  jirocednres  are  to  he  followed 
regardless  of  the  facts  of  a  particular 
case. 

1.  How  To  (iompare  Workers  for 
Purposes  of  (Compensation  Analvsis 

Under  the  .Standards,  ()F(XCP  can 
generally  only  e.stahlish  a  systemic 
compensation  violation  where  there  are 
statistically  significant  pay  disparities 
comjiaring  highly  specified  groups  of 
workers.  In  ])articular,  OFCCP  is  to 
begin  by  e.stahlishing  groups  of 
“similarly  situated"  workers  on  the 
basis  of  tlie  ])ositions  they  hold,  and 
then  to  test  for  pay  differences  only 
among  those  workers  within  each 
separate  group.  See  71  FR  3!jl4().  The 
.Standards  make  it  more  difficult  for 
()F(XCP  to  test  for  larger  patterns  acro.ss 
groups  of  jobs.  The.se  restrictions 
ini:lnde  the  formal  limits  on  the  n.se  of 
an  aggregate  (or  pooled)  statistical 
analvsis,  as  well  as  the  joh-hased 
coni])ari.son  reipiirements,  which  can 
make  it  more  difficult  to  investigate  the 
effect  that  discrimination  in  job 
a.ssigmnent,  level  or  ])o.sition  has  on 
pay. 

Nearly  hall  of  the  commenters 
addressed  how  the  Standards  require 
OFCCP  to  compare  workers  for  purposes 
of  analysis.  Two  commenters 
specifically  identified  concerns  with  the 
definition  of  “similarly  situated 
emjiloyees”  or  the  requirement  to  group 
workers  a  specific  way — calling  it 
“overly  .stringent,"  “jirohlematic  and 
easily  mislnter]ireted,”  and  inconsistent 
with  “professional  best  practices.”  Two 
commenters  explicitly  siqijiorted  the 
ajipropriatene.ss  of  comparing  similarly 
situated  employees  as  de.scrihed  and 
defined  hv  the  Standards  on  legal 
grounds. 

The  commenters  siqiiiorting 
rescission  raised  .several  specific 
problems  with  this  aspect  of  the 
Standards.  A  women’s  rights  group 
jiointed  out  a  technical  problem  with 
performing  separate  analysis  on  each 
group  of  similarly  situated  workers. 
Fspeciallv  if  the.se  groups  are  small,  the 
analysis  may  he  “underpowered" — and 
therefore  unable  to  accurately  detect 
discrimination  when  it  exi.sts.  Another 
women’s  rights  group  expre.ssed 


concern  that  the  basis  for  grouping 
under  the  .Standards  could  incorporate 
discrimination.  The  .Standards  define 
similarly  situated  employees  ha.sed  on 
position  (jualifications.  even  though 
(inalifications  can  he  illegal  harriers 
where  they  operate  to  exclude  a 
protected  class  from  the  job.  The  .Social 
.Science  Researchers  noted  that  a 
determination  of  how  to  group 
employees  for  analysis  must  he  made 
based  on  the  ])articular  facts  and 
circumstances.  Title  Vll  principles,  and 
jirofessional  he.st  practices.  Multiple 
commenters  pointed  out  that 
compensation  discrimination  takes 
many  forms,  and  that  the  ()F(XiP’.s 
analysis  should  be  flexible  enough  to 
address  all  pay  issues  that  may  exist  in 
a  contractor’s  workforce. 

Uommenters  supporting  the  .Standards 
on  this  point  largely  relied  on  the  view 
of  ajiplicahle  law  nnder]nnning  the 
.Standards  themselves.  For  example,  one 
management  law  firm  referred  to  the 
Title  VII  ca.ses  cited  in  the  original 
Federal  Register  notice  e.stahlishing  the 
.Standards  and  noted  that  the  NRR 
provided  no  legal  authority  to  the 
contrary.  An  employers’  association 
.stated  that  the  .Standards  follow  the 
TiFOU’s  Uompliance  Manual  and  that 
therefore  they  represent  “adherence  to 
Title  VII  jirinciples.”  As  explained 
below,  the  .Standards  do  not  comport 
with  a  more  comprehensive 
nnder.standing  of  applicable  legal 
])rinciple.s  relevant  to  potential  jiay 
discrimination.  Nor  do  thev  accnratelv 
reflect  the  contents  of  the  FFOC 
Conqiliance  Manual,  which  rejects  the 
view  that  there  is  a  single  way  to  ]irove 
discrimination. 

()F(XiF  has  concluded  that  this  aspect 
of  the  .Standards  is  overly  narrow  and 
creates  both  technical  and  suh.stantive 
harriers  to  effective  enforcement.  The 
legal  analy.si.s  ()F(X]F  used  to  support  its 
ailoption  of  the  .Standards  in  200(3  did 
not  explicitly  discn.ss  the  most  common 
approaches  for  proving  systemic 
discrimination.  .See  71  FR  3.'jl 2(3-28. 

The  .Standards  applied  a  model 
typically  applied  in  individual  disparate 
treatment  cases,  limiting  the  types  of 
evidence  and  models  of  proof  in 
.systemic  cases.  Further,  the  .Standards 
reipiire  a  specific  technical  approach 
that  siihstantially  increa.ses  the  risk  that 
Ol'XXiR  would  fail  to  detect  imjiroiier 
pay  disparities,  and  limits  investigations 
to  a  single  form  of  pay  di.scrimination. 
Thus,  as  exqilained  in  the  paragraphs 
that  follow,  the  .Standards  hamper 
OFCXiR’s  ability  to  ensure  contractor 
compliance  with  the  Executive  Order. 

The  .Standards  inadeipiately  rely  on 
an  inipiiry  relevant  to  individual 
disparate  treatment  ca.ses  to  evaluate 
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.sy.stemic  discrimination.  Individual 
disparate;  treatment  cases  tvi)ically 
proceed  under  the  McDonnall  l^oii^lds 
Inirdem  slutting  framework.  liddVds  v. 
Sandaison  Pliinihin<^  Pnniucts.  Inc..  .'>30 
l)..S.  133  (2()()()):  McDonnell  Donglus 
Corp.  V.  Green.  411  II.S.  702  (1*173). 
Many  individual  disparate  treatmemt 
cases  n;ly  Iniavily  on  "comparators” — 
sjjecincally  identified  workers  who  are 
similarly  situated  to  the  plaintiff  hnt 
outside  the  protected  class.  An 
otherwi.se  unexplained  difference  in 
how  th(!  employer  treated  the  plaintiff 
and  her  comparator  permits  an 
iiderence  that  the  real  reason  was 
intentional  ili.scrimination.'* 

Virtually  all  of  the  cases  OFCX^F  used 
to  .snj)])ort  the  Standards  focus  on  how 
to  jirove  individual  instances  of  jiay 
discrimination.  See  71  FR  35127-28. 
These  cases  involve  disjjutes  over 
whether  a  particular  comparator  is 
apj)ro|)riate  or  not  because  of 
differences  in  their  positions.  But  there 
are  other  ways  to  jirove  di.scrimination 
in  individual  cases.'*  More  important Iv. 
systemic  cases  are  not  liased  on  person 
to  person  compari.sons  hnt  on  jiatterns 
within  a  workforce  that  can  transcend 
specific  workers,  jobs,  locations,  or 
functions. 

Proof  in  svstemic  disiiarate  treatment 
cases  can  go  beyond  the  single  scenario 
of  the  Standards.  Rather  than  asking 
whether  an  employer  intentionally 
di.s(;riminated  against  a  s|)ecific  |)erson. 
.systemic  cases  ask  whether  there  is  a 
pattern  or  practice  of  uniKiual  treatment 
of  a  protected  cla.ss.  Plaintiffs  must 
show  that  discrimination  in  the 
workplace  manife.sts  as  the  comjianv's 
“standard  o})erating  procedure.” 
Internniionol  Brotherhood  of  Teninster.s 
V.  I’nited  States.  431  U.S.  324.  33(> 
(1977):  see  also  Pranks  v.  Bowman 
Transportation  Go..  424  U.S.  747.  772 
(1978).  Plaintiffs  may  support  their  case 
by  pni.senting  evidence  of  a  pattern  of 
discrimination  again.st  a  j)rotected  class 
of  workers.  nsgardUiss  of  whether  tlujy 
ail  have  exactly  the  .same  jobs, 
responsibilities,  snpervi.sors  or  work 


“  Fur  <!X!iiii|)ti!.  ill  Williants  v.  (tdlvcslon  hut.  Sell. 
Disl..  No  78  IVd.  Appx.  !Wa  Cir. 

ll>o  court  toiind  Ituit  rlilloroncos  in  duties  and 
.supervisory  roles  explained  tlie  dilierence  in  pav 
lietween  tlie  individual  |)laintiHs  and  tlie 
comparators. 

)tlier  circuinstaiitial  or  direct  evidence  ol 
discrimination  can  support  an  individual  claim 
even  in  tliealisimce  ol  a  tormal  comparator.  Sac 
Sdlx  V.  I’lT  Findncidl  Corp..  lil’l  l•■.2d  7.'i8.  745-48 
(8tii  Cir.  I!l8t)).  As  tlie  FdXX:  Compliance  Manual 
explains.  "A  claim  otCompensalion  discrimination 
call  Ih;  lirouelit  under  Ititle  \'ll|  *  '  *  even  i I  no 
person  outside  tlie  protected  class  liolds  a 
'sulistantially  eipial.’  Iiielier  |)ayin{>  joli."  /i/Zp;// 
\\\vw.cadc.}’ov/pdlicy/(lf>cs/c()nii)ansdlidn.Iilnil. 


locations. 'I’liis  ajjpro.ich  dotjs  not  jne- 
spticify  how  to  test  for  a  jiattern  of  pav 
or  oth(!r  disparities.  Whether  .systemic 
discriminiition  exists  at  all,  cixists 
within  one  jxirticnlar  jiosition,  loc.ition 
or  function,  or  spiins  multiiile  jobs, 
facilities  or  .segments  of  the  woikforce, 
is;i  (actual  imptiry  thiil  titrtis  on  case- 
specific  evidtmet!  and  d;tt;i. 

In  a  pattern  or  pnictice  ca.se  of 
compen.sation  discrimination  (ortmv 
other  lypt!  of  di.scrimination)  relying  on 
statisticcil  evidenct!.  courts  |)ermit  it 
wide  range  of  approaches — livalnating 
each  model  h.i.sed  on  the  facts  of  the 
ca.se.  Proof  frerptenlly  turns  on  the 
results  of  a  statistical  analysis  of  the 
compensation  |)aid  to  a  protected  cla.ss, 
with  controls  used  to  ensure! 
compari.son  of  similarly  situated 
employees  and  accounting  for 
])ot(!ntially  non-discri minatory 
explanations  for  .stati.stie:al  disparities. 
However,  tluire!  are  no  hard  and  fast 
rules  regarding  how  to  groii])  workers, 
what  controls  to  use.  or  how  to  analyze 
the  |)ay  practiccis  at  i.ssue.  For  example, 
in  Sedorv.  Smith,  the  court  foinul 
discrimination  based  on  a  regr(!.s.sion 
analysis  comparing  all  African- 
American  special  agents  to  while 
s])ecial  agents,  even  though  tluw  held 
jobs  that  s])anm!d  mnltiple  positions 
and  pay  grades.  In  that  case;,  the 
evidence;  demon.strat(!d  an  overall 
pattern  of  racial  di.scrimination  in 
com])(;nsalion  after  controlling  for 
(|nalification.s  and  oth(!r  factors 
inijiacting  pay.  738  F.2d  1249  (D.Ck  (iir. 
1984).  OFfXiF  r(!lied  on  a  similar 


"‘Sac.  Maltcvnolds  v.  Sixlcxho  .Mdiriott  .Sis. 
Inc..  54!)  F.  .Supp.2d  1 .  !).  21  (D.D.C.  2004) 
(companvividu  st.ilislical  modol  (:<)vurin<>  jiilis  in 
mulliplu  anulus  and  localions  siilliciunl  lor  prima 
lacio  caso  ol  a  palloni  or  practico)’.  Hackman  v.  CHS. 
1!)2  F.K.U.  808.  818  (1).  Minn.  21l()())  (summary 
jud^iiuml  nol  appropriali;  wiutro  plainliil  alluaod  a 
pallorn  o!  si!{>r(!”aliu}>  womon  in  loss  woll-payiii” 
jolis  and  comparisons  covorod  mullipio  tvpos  ol 
jolis):  Slander  V.  LnckvSldras.  805  F..Supp.  250.  558 
(N.n.  ('.id.  1002)  (prooldf  syslomic  discriminalion 
supportod  l)v  piillorii  ol  lower  oiirinii}>s  lor  womon 
across  mullipio  jolis):  Craansixin  v.  t’nilad  Anio 
Chill  ojMich..  405  F..Supp.  1021.  1020-55  (F.l). 
Mic)i.  1080)  (samo).  Ap|)lyingan  analoj;ous 
princijilo  in  riilin”  on  class  cortilication.  courts 
iiavo  aarood  dial  proof  ol  syslomic  discriminiilion 
can  lio  su|)porlod  liv  ovidonco  of  |>allorns  lliiil  span 
jolis  or  lociilions.  Saa.  o.y'..  //no/ 1-.  W’ilUs  Crp. 
Ihildinas.  228  F.K.I).  478.  48:i-84  (.S.ll.N.Y.  2005) 
(dispulos  over  sliitistical  models  to  lie  resolved  li\ 
liicirindoi  ill  lialiililv):  Salcliall  v.  I'ad.  H.sprass. 

2005  \VI,  2507522.  ill  *7  (under  Tadinslarn.  proof  of 
piittern  iind  pniclice  ciin  lie  liased  on  .sliilisticiil 
evidence  covering  workers  in  multiple  jobs  and 
lociitions):  Wtiiran  v.  Xenix  Carp..  2004  \YI. 

1582884.  ill  *!)  (F.D.N.Y.  2004)  (nice-based 
disparities  in  multiple  |iav  "rades  relevant  to  merits 
of  discriminalion  cliiiin).  Courts  liiive  also  iipproved 
consent  decrees  selllina  |iatlern  or  practice  or 
disparate  iinjiiict  cliiims  of  pav  discriminiilion 
coverina  multiple  positions,  levels  and  locations. 
saa  e.a.,  Infirdni  v.  The  Cdcd-Cnld  Ca..  200  F.K.I). 

885  (N.l).  Ca.  2001):  Sluiras  v.  Hnlilix  Snparnidikals. 
1007  Wb  714787  (M.l).  Fla.). 


opjnoacli  ill  tho  Harris  Bank  casi; 
involving  .sy.stomic  pay  di.scrimination 
again.st  workers  holding  a  variety  of 
different  iiositions.' ' 

Uoiirts  consistently  hold  tliiit  there  is 
no  single  correct  model  or  set  of  factors 
that  must  hi;  included  in  a  regression 
iiuiilysis.  Bazemore  v.  Friday.  478  U.S. 
385.  400  (1988);  McGlain  v.  Lufkin  Ind., 
519  F.3d  284.  280  (5th  Uir.  2008).  I’roiier 
grou))ings  for  jiurposes  of  regntssion 
analysis  an;  based  on  a  combination  of 
statistical  theory  ami  rehivant  lacts.  ami 
should  he  a  case-specific 
det(!rmination.'-  To  the  extent  the 
Standards  mandated  sjiecific  and  verv 
narrowly  dttfined  groujiings  in  every 
case,  they  are  not  consistent  with  Title 
VII  ])rinci])les  and  not  ajiiiropriate  as 
parameters  to  restrict  OFfXiF 
enforcement. 

By  setting  limits  on  how  ()FC("P  tests 
for  pay  differences,  and  by  grounding 
tho.si!  limits  in  job  similarity,  the 
.Standards  make  it  much  harder  to  detect 
certain  forms  of  jiay  discrimination. 
\Vh(!re  ail  eiujilover  discriminates  hv 
channeling  workers  of  a  jitirticular  race 
or  .s(!x  into  lowctr  paying  jobs,  by  a  gltiss 
ceiling  ineventing  advancement,  or 
oth(!r  promotion  or  job  assignimint 
practices,  it  may  he  highly  inappropriiite 
to  use  job  similarity  as  the  hiisis  for 
iinalvsis.' *  'I’liere  an;  also  problems  with 
some  of  the  sjiecific  factors  for 
determining  job  similarity,  for  exaiujile 
where  the  contnictor  has  a  policy 
linking  additional  pay  to  certiiin 
(jualifications,  and  reliance  on  those 
(lualifications  may  caii.se  advitrse 
impiict.'-*  In  those  situations,  the 
.Standards  reciuire  OFCXiP  to  accejit 
potentially  di.scriminatory  decisions  or 
criteria  as  a  neutral  ju.stification  for  pay 
differences,  contrary  to  longstanding 
'I'itle  Yll  princi])les.  Defining  employees 
as  similar  ha.sed  on  their  jiositions  is 


"  OFCCPv.  Hiirris  Hunk.  l!)78-OI’(:-2.  Al.|'s 
Kucdiuiiuiiulud  l)(!i:isi(in  (in  Rdin.ind  (Dep't.  (if  biilidi' 
Ddc.  22.  1!)88).  Saa  also  OFCCPv.  St.  Ha<iis  Carp.. 
78-()F(:-l.  At.l's  Rdcdiniiiduddd  Ddcisidii  (Dep  t,  (if 
bilidi'  DdC.  28.  1!)84). 

'-  F(ir  (!Xiim|il(!.  in  lldiris  Hank  llui  At.)  luildd  lb;il 
iiiiiilvsis  (if  Iwd  bii'^o  primps  iif  jdbs  Ib.il  spiinnod 
nuiltipld  litids  iind  IdVdIs — )ir(ifdssi(inid  jind 
cldi  iciil — wiis  iippi'dpri.ild  liiisud  (in  tliu  lliddry  (if 
(liscriininatidn. 

'  ‘  Saa.  a.a..  Hacknidii  v.  CHS.  1<)2  F.R.l).  808  (t). 
Minn.  2001)):  Slander  v.  Lucky  Sliiri'S.  805  F..Supp. 
25!)  (N.l).  Cid.  1!)!)2):  OFCCPv.  SI.  Hagis  Carp., 
supra. 

"  Wlidii  lliu  (pialificutiiins  urn  luit  jdb  I'dlatud  nr 
cdiisisldiit  wilb  busiiidss  iidcdssily.  Ibdir  usd  Wduld 
bd  illddiil  iinddr  lilld  \'ll.  such  us  dfldriii”  a  hij^bdr 
paviii"  jdb  td  Wdi'kdr.s  abid  td  pass  a  lifting  test 
wbdii  Ibd  jdb  (Idds  iidl  rd(|uii'd  lifting  and  wdiiidii 
iiKii'd  dfldii  fail  Ibd  tdsl.  (.'/..  X'dli'iiliiKiv.  I'.S  Piisidl 
San  ica.  874  F'.2(l  58.  87-88  (D.C.  Cir.  1!)82)  (I'dlving 
(in  (|ualil1(:ati(ins  td  ddfiiid  gi'diijis  is  ixildiiliallv 
nidi'd  appi'dpriald  f(ir  bigb  Idvol  (ir  spdcializdd 
pdsitidiis  than  fdi  gdiidral  adininislrativd.  tdchnical 
(ir  cldrical  jdbs  that  sliard  skill  IdVdls). 
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often  appropriate,  and  OlTiCP  will 
continue  to  use  that  ap])roa(:h.  But  it 
is  not  tlie  right  framework  for  ev(;rv 
single  case.'*’  By  recjuiring  only  a  single 
ap|)roach  to  determining  who  is 
"similarly  situated,”  the  Standards 
made  it  muc.h  more  difficult  to  address 
tin;  full  range  of  jiossihle  unfair  ])ay 
practices. 

Removing  the  arbitrary  restrictions  of 
the  Standards  will  also  align  Ol'XXiP 
])ractice  with  the  FFOd.  Tin;  FFOCi's 
Compliance  Manual  rcijects  tin;  idea  that 
there  is  one  way  to  j)rove  compen.sation 
discrimination,  and  distinguishes 
between  individual  and  systemic 
a|)proaches.  Tlu;  FF()(]’s  (Compliance 
Manual  is  careful  to  point  out  that  its 
approach  to  disparate  treatment  analysis 
is  “not  intended  as  an  exclusive 
method"  (suh.section  lO-lII.A).  And, 
with  respecl  to  using  statistics,  the 
Compliance  Manual  states  that  “lt|he 
decision  about  whether  and  how  to  use 
statistics  to  aid  in  inv(;stigation  should 
1)(!  made  on  a  case  by  case  basis” 
(subsection  10-111. A. 3). 

In  addition  to  the  substantive! 
(juestions  about  how  to  group 
emplovees,  the  Standards  attem])t  to 
dictate  the  level  of  aggregation — 
traditionally  a  ca.se-spcicific  iiujuirv.  l‘’or 
exami)le.  in  Vaiaz  v.  iVovartis.  the 
])laint ills’  ex])ert  re])orl  t(!sted  for 
gend(!r-has(!d  ])ay  differ(!nc(!s  hv 
analyzing  all  sales  employees  in  all  jobs 
together,  inclnding  in  some  versions  of 
the  analysis  a  comparison  for  job  level 
to  differeiiitiate  between  entry-level  and 
more  s(!nior  emploveies.  244  F.R.l).  243. 
201-(i2  (S.D.N.Y.  2004).  The  defense 
exjiert  analyzed  eac:h  job  level  using  a 
separate  regre.ssion,  and  the  i:ourt  ruled 
that  it  was  up  to  the  fact  finder  to  decide! 
which  approach  was  more  persuasive. 

Under  the  Standards.  (3FCCB 
g(!nerally  is  to  perform  a  se])arate 
ri!gression  analysis  for  each  of  the 
defined  grou])s  of  em])loyees  holding 
similar  jobs.  While  the  Standards  leave 
op(!n  the  option  of  an  aggregate  analysis, 
that  approach  is  not  pr(!ferr(!d  and 


OFCCP  V.  Aslni  '/Amven.  20  lO-Ol'C-OOO.'i.  Al,| 
CoiisiMil  and  Ordar  (Dap'l.  i)i  l.alior  )im(!  (>, 

2011). 

"'Harris  Hank,  at  2.')  (  nr.  Killiiif'.'iwinlli's 
docision  to  ^r(ui|)  tha  prolassional  and  (:l(a'iaal  hints 
lof^ctlliar  in  niut  study  was  ahtarlv  corracl  Inr  tins 
particular  issna.  ’I  lia  k(!\'  daittrinination  is  wlutiliitr 
tha  distinction  itsitll Was  hasad  n|)on  discriniinatorv 
crit(!ria.  It  is  hard  |sic|  to  visuali/a  how  tha  (piitstion 
coidd  havt!  hattn  pro|)(!rlv  (txamiiutd  without  a 
siimdtanaoiis  comparison  ol  thit  (tinployaits  diractly 
aHact(td.  Kasr(!.ssinf>  ctach  snharoup  individnallv 
woidd  liavi!  assmnad  Harris'  initial  ainploymant 
d(!cisions  wan;  corn;ct.  and  incindetd  this 
assumption  in  tlu;  |)rohits.''). 

IdXX;.  I)ir(;ctiv(;s  Transmitlal.  Complianc;; 
Manual.  .Saction  10:  (iomp.  Iliscriminalion  (IXtc.  ,5. 
2000).  availahh;  at  hHp://\\  \\  \\  .aaac.»a\  /iH>licv/ 
(lacs/coinpansalion.hinil. 


subject  to  sjiecific  technicol  limitations. 
See  71  FR  3.'j131:  3.'jl4()-41.  (Courts  have 
consistentlv  held  that  tht!  decision  to 
aggregate  dat;i  is  a  ca.se-hy-case 
iiKiuirv.'**  and  that  overly  fragmenting  a 
regression  analysis  makes  it  htirder  to 
detect  di.scrimination  when  it  exists.'*’ 
k’nither,  certain  specific  technic.d 
rtuiuirements  ftir  tising  a  iioohul 
regression  model  under  the  Stiindards 
create  iidditional  unnectt.ssarv  across- 
the-board  hurdles  that  in.stead  should  he 
t::i,se-hy-case  dtderminations.-" 

Proof  of  discrimination  tinder  the 
Executive  Order  and  Title  VII  retjuires 
evidence  sufficient  to  support  a 
conclusion  that  discrimination 
motivated  the  decision  or  that  an 
identified  employment  practice  has  an 
adver.se  impact  on  a  jirotected  class. 

That  evidence  can  take  many  forms. 
What  the  appropriate  comparison 
grotijis  are  depends  on  the  ])<ty  practices 
at  issue,  the  available  data,  types  of 
workers,  and  other  case-specific  factors. 
It  may  he  im])ortant  to  test  for 
nnju.stifiiul  differences  within  a  set  of 
workers  who  an!  similar  on  tlu!  basis  of 
job.  hut  it  may  h(!  important  to  consider 
other  a])proaches.  OFUUP  will  take  a 
more  proactive!  and  rigorous  ap])roach  to 
analyzing  pay  difference's  tlnit  eleiees  neit 
])lae:e!  unnexiessarv  heirriers  in  the  way  eif 
e!ffe!e;tive!  e!nfe)re:e!me!nt  eir  hinele!!'  its 
ability  tei  preiteul  weirkers  fremi 
elisea'iminatiem. 


c."..  Slapi  v.  Ainirak.  ;i!ll  IC  App'x.  lltS. 

1 1  (2(1  ()ir.  2(11(1):  SU  Havnalds.  24!)  l■'..Supp.  2(1  u( 

14. 

''•(lourl.s  hiiv(;  |■(;(:(){^niz(;(l  (lu;  vuliu;  ol  ii<;‘^r(;j!iil(; 
(lulu  in  u  vui'i(;(v  of  (:ir(:umslun(:(;.s.  I.illvw  Harris 
'i'i‘('li'r  SaparmarHd.  720  l''.2(l  220.  220  n.l7  (4lh 
(iir.  I0H2)  (ugniv^uU;  (lulu  a(:i()S.s  V(;ur.s  pi(;l(;i r(;(l 
()\  (;r  sinj’U;  V(;ur):  Eiiiradga  v.  (Anpanlars  4<i  .V. 
Caiijornia  Cniy  lain!  Appraniicaship  and  Tridniny 
Conan..  »22  F.2(l  1224.  1220  (Olli  Cir.  1007) 

(uf’!!i  (;^ul(;  (lulu  ()V(;i'  V(;ui  s  pr()vi(l(;s  u  "moiu; 

(:(impl(;l(;  and  i(;lial)l(;  piclun;"):  Cook  v.  Hoorslin. 

702  I\2(l  1402.  14011-00  (Il.C.  Cir.  lOll.'j)  ((;vi(l(;n(:(; 

()l  (liscriminalion  across  mulliph;  jobs  is  r(;l(;vunl  (o 
di.scrimination  in  a  parlicular  job  uroup):  Capaci  v. 
Kal/.  ir  Hoslhofl.  71 1  l'.2(l  047.  0,')4  (.St b  Cir.  10112) 
(improp(;r  to  lru^m(;nl  dutu  in  wuvs  tbul  mal;(; 
stutislicul  t(;sts  "l(;ss  probulixa;"). 

-"For  (;xampl(;.  tlu;  .Stundurds  r(;(|uir(;  u  control 
lor  job  similuritv  in  (;v(;rv  pool(;(l  unuivsis.  Tbis  will 
lr(;(|U(;nll\’  Ik;  appropriaU;.  but  us  (;xplain(;d  ubov(;. 
in  (:as(;s  involviii"  u  (:on(:(;rn  ubont  discrimination 
in  i(ssi>>nnu;nl  to  job  or  l(;v(;l.  il  muv  not  Ik; 
appropriut;;.  Tlu;  .Stundin'ds  also  r(;(pnr(;  l(;stinu  lor 
inl(;ru(:lion  l(;rms  in  (;v(;rv  (:as(;  wb(;r(;  OF'CCP  is 
(:onsi(l(;rinu  pooh;;!  uiudvsis.  sp(;(:ili(:all\' 
nu;ntionin”  tlu;  Cbow  l(;.sl  us  an  (;.xam|)l(;.  Wbib;  Ibis 
is  i(  sliuulard  statistical  l(;.sl.  applying  il  in  Ibis 
purliculur  (:()nl(;xl  is  bij^bly  (lispul(;(l  by  (;xp(‘rls.  is 
not  always  t(;(:bni(:ullv  l(;usibl(;.  and  it  bus  not  b(;(;n 
r(;(|nir(;(l  by  courls.  Soo.  (.•.»..  I'avior  v.  iiisirict  of 
Coiamhia  W'alar  Sinvin  Aidh..  24  \  F.K.I).  22.42 
(l).D.C.  Mur.  12.  2()()7):  Hossini  v.  Oyiivv  Ir  Maliicr. 
015  F..Supp.  1520.  1522-22  (.S.ll.N.Y.  lOK.S).  vaialt'd 
and  ivmandvd  on  oliwr  yroands.  700  F.2(l  500  (2(1 
Cir.  10110):  \’nvanicii  v.  Hopai)iic  .\at  'i  Hank.  505  F'. 
.Snpp.  224.  200.  214  (N.ll.  T(;x.  1000),  vacatad  on 
oliwr  i>ronnds.  722  F.2(l  1 105  (51b  Cir.  1004). 


2.  Multiple  Regreission  Analysis 

Most  commenters  di.scus.sed  the  use  of 
regression  analysis  as  directed  by  the 
.Standards.  Eight  of  the  .seventeuin  agree 
with  OEUCP  that  the  agency  should  not 
formally  restrict  its  analytic  method  to 
mnltiple  regre.ssion  analvsis. 

The  commenters  supporting 
resci.ssion  generally  stated  that  multiple 
regreission  is  often  the  apjiropriate  tool, 
hut  they  also  agreed  that  OFOOR  should 
rtitain  the  flexibility  to  consider  all 
liossihle  evidence  of  discrimination. 

'file  .Social  .Science  Researchers 
concluded  that  “OEdOP  *  *  *  should 
utilize  this  mode  of  analysis  j  regression 
analysis!  in  investigating  possible 
compen.sation  where  it  is  feasible  and 
appropriate  to  do  so.”  A  women’s  rights 
group  noted  that  while  multiple 
regre.ssion  is  a  “iiowerful,  versatile 
method  of  estimation  *  *  *  p  is  not  the 
ideal  means  for  examining  every 
analytical  problem,  jiarticularly  when 
working  with  small  samples.” 
Oommenters  exjilained  that  using 
regression  analysis  may  not  be 
aj)pr()])riate  especially  where  data  or 
.sample  size  limitiitions  could  bias  the 
results  or  where  the  underlying 
technical  a.ssumptions  necessary  to 
support  regression  analvsis  cannot  be 
met.  A  women’s  rights  group  and  a  civil 
rights  grouj)  both  noted  that  OFOOB 
does  not  retpiirt!  a  rtigression  analvsis 
during  the  investigatorv  phase  of  other 
tyjies  of  discrimination  ca.ses. 

('.ommenters  o])|)osing  re.sci.ssion 
largely  agreed  that  Title  VII  does  not 
rtKjuire  regression  analvsis  in  all 
cases;-'  however,  thev  challenged  the 
view  that  the  .Standards  undulv  limit 
OFCX’.P’s  choice  of  methods  and 


-'  A  manu^(;m(;ut  luw  firm  iuit(;(l  "*  *  * 
stalisticul  r(;>>r(;.ssi(m  anulysis  muy  not  Ik;  rtspiirad 
by  Titb;  \’ll  (and  in  lad.  no  .sp(;(:in{:  nu;tb(i(l()l(i»y 
i.s).  it  is  (:l(;iir  from  (:as(;  law  that  r(;j'r(;ssion  aiudysis 
is  an  appropriat(;  m(;lbo(l  for  (;valualin;’  pay." 
(Fmi)hasis  in  orif-inal  t(;xl).  .\  (:omnu;nt  si>>iu;(l  by 
yurious  buman  r(;sour(:(;s  oruanizutions  and  a 
manag(;nu;nl  law  firm,  similarly  notisl  tbul 
"mullipb;  r(;ur(;ssion  bus  a  Ion"  and  w(;ll- 
(;slablislu;(l  bislory  in  Tilh;  VII  (:()mp(;nsalion 
(:as(;s."  .Anotlu;!'  mana<>(;nu;nl  law  firm  w(;nt  (;y(;n 
furtb(;r,  a.ss(;rlin^  (bat  r(;f>r(;ssion  analysis  is  r(;(piir(;(l 
un(l(;r 'I'ilb;  VII  cas;;  luw.  A  consulliiif^  <!rou|)'s 
(:omnu;nt  u(l(lr(;ss(;(l  tlu;  issiu;  from  a  (liff(;r(;nt 
p(;rsp(;(:liy(; — foensinu  on  llu;  analytic  pr(K:c(lnr(;s 
iis(;(l  to  prioritiz(;  (;us(;s  for  iny(;sti^ution.  Tlu; 
consnilinu  iiroup  asscrl(;(l  tbat  "a  mon;  robust. 
widc.spr(;a(l.  and  (:onsisl(;nl  (:om|i(;nsulion 
(;yaluuli(m  syslom  sbonid  Ik;  install(;d.''  Tbis 
(:omnu;nl(;r  r(;(:omnu;n(l(;(i  tbul  annual  submission 
of  (;l(;(:lroni(:  (:omp(;nsati()n  data  by  f(;(l(;ral 
contraclors  will  coniribut;;  to  an  "improy;;;!" 
sysl(;m  and  usiii”  a  mon;  robust  "lipping  point  l(;sl" 
is  n(;(;(l(;(l.  Tlu;  comnu;)!)  (:on(;lu(i(;s  lhat  will)  lb(;s(; 
(:ban”(;s.  "mullipb;  r(;gr(;ssion  should  Ik;  us(;d  as  llu; 
sob;  tool  for  i(b;ntifying  sysl(;mi(:  pay  (lisparili(;s." 
()F(X;i‘  lias  soughi  input  on  wb(;lb(;r  to  ask 
contractors  to  submit  annual  dutu  us  tlu;  (:()mnu;nt 
sugg(;sts  and  bow  to  analyz(;  lhat  data.  7(i  FR  22272 
(|uu(;«.  2011.) 
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expressed  concern  regarding  potential 
alt(!rnatives.  l<’or  example,  an 
organization  of  businesses  agreiid  that 
“a  innlti))le  regression  analysis  may  not 
1m!  the  approjniate  statistical  model  to 
analyze  all  compensation  issues, 
particnlarlv  lor  small  sample  sizes." 

I  lo\v(!V(!r.  this  commenter  (cxjjressed 
coiuaMii  that  OHX’.P  would  rescind  the 
.Standards  without  idcaitilving  the 
nuMhods  to  lx;  iKstul  in  jjlacc!  of 
r(!gn;ssion  analysis.  An  employers' 
as.sociation  makes  a  similar  a.ss(!s.sment. 
stating  that  ‘■multiple  regnjssion 
analys(!s  may  not  lx;  the  ])n!i(MT(!d 
.statistical  nuJthodology  in  all  ca.st's 
*  *  *"  hut  fearing  "OFCXiP  may  (dect  to 
us(!  less  sophisticatcxl  statistical 
analyses  in  its  i'liture  compliance 
evaluations  *  *  *." 

Using  a  singh!  analytic  method  to 
identify  compensation  discrimination  is 
inconsistent  with  Title  Vll’s  mandate 
and  evidentiary  ])rinciple.s.  Watson  v. 

/•'/.  Worth  Hank  and  Trust.  487  II..S.  877. 

(l‘)8H)  (.Su])r(!me  (lourfs 
“formulations"  for  ])roof  of 
di.scrimination  “have  nev(!r  Ixxm  framed 
in  t(;rms  of  anv  rigid  mathematical 
formula").  Although  nigression  analysis 
is  a  common  method  of  proof  in 
.systemic  cases,  courts  have  cousidenjd 
statistical  t(!chui(|ue.s  other  than 
multi])h!  r(;gr(;.ssion  as  pot(M)tial 
(!vidence  of  discrimination.--  .Similarlv. 
published  re.search  on  di.scrimination 
ircxiuentlv  ndies  on  multiple  nigression. 
hut  s(x:ial  .scicmtists  usi;  a  varietv  of 
(juantitative  and  (pialitative  nuithods  to 
(UxaniKmt  diffenmccjs  in  hiring,  pav  or 
other  outconuis  on  the  basis  of  rac(!  and 
gender.- '  Then;  is  no  singh;  m(;thod  of 

--  I'lir  cxiiiiiplc!.  courts  lijivc  tionsidorcd 
dcscriplivi!  slidislics  aljoiil  tlx!  r(!prcs(rnlatioii  ol 
prol(H:l(!d  "rou]is  in  (  crtain  joiis.  or  statistical 
anal vsc!s  ot tier  than  iniiltipic  n-^rt-ssion.  in 
coinhination  witli  other  l‘vid(■nc(^  in  d(!tcnninina 
prooi  ol  systemic;  discrimination.  .Sc-e.  c'.e.. 
liftknuin.  1!)2  I'.K.D.  at  till;  (.'rce/c.s/x/n.  4(l."> 

F.Supp.  at  In  addition,  in  SI.  ifc-e/.sthc! 

.\L|  conchidccd  thccre  was  a  pen  vasive;  pattenn  ol 
waei!  dispariliccs  dislavorine  womcai  nsin^  statistical 
t(cc:hni(|ii(cs  otlucr  than  rtcf^rccssion  analysis.  TIu! 
wa>;c!s  ol  niimicrons  small  "ronps  ol  c:omparahh! 
maiccand  limiale  icmploycMcs  wicn;  compansl.  In 
statistii;ally  sienilicumtly  more!  }>idups.  the;  waeces  ol 
mahes  weric  hiehcer  than  thcr  wajees  ol  lemal(!s.  Thc! 
.\l.|  i:onchidccd  thicsic  dillcM'encccs  wiert;  attrihutahli! 
to  discriminatory  joh  assi};nm<mts. 

-‘Whcai  rc!S(!archcrrs  nisal  to  delve;  dccccpc-r  into 
poti;ntial  i;\planations  lor  dilli;rc;ncc;s  in  onlc:om(;s 
lor  particidar  eronps.  or  oyi;rc:onu;  hiasccs  and 
limitations  ol  linc;ar  ri;er<;ssion  modi;ls  tor  particidar 
cases,  they  leave  considered  altcirnative  t(H:hni(|nes. 
.Sec.  c'.e..  lanmc;  (iarcia.  I’edro  llernande/.  and  Anei;l 
I,o|)ez-Nicolas.  1  low  wide-  is  the  t;ap?  ,\n 
investigation  ol  gcinder  wage;  dilterences  using 
cpiantile  regression.  2()  hm|iirical  liconomiiis  14(1 
(20(11  lladjusting  estimates  ol  the  wage  gap  to 
account  tor  increases  in  the  wage  scale;).  .Soeiial 
se:ie;ntists  have;  also  ine:re;asing|y  a|iplie;d 
e;xpe;rime;ntal  tcx:hnie|ues  sue:h  as  |)aired  c:omparison 
te;sting  to  iele;ntily  rae:e;  or  se;x  discrimination  in 
e;mployme;nt  and  otlier  e:onte;xts.  .See.  e;.g..  Marianne; 


proving  di.scritnitiotion.  and  it  is  critical 
to  con.sid(;r  all  relevant  evidence  in 
order  to  draw  an  a])])ropriate 
conclusion.  Most  systemic 
discriminatioii  cases  rely  on  stalisticid 
evidttnee.  hut  as  exjilaimtd  in  the  jirior 
discussion,  there  is  intciitent  debate  over 
the  choice  of  tnodels.  methods  and 
variahles;  and  courts  have  pertnitted  a 
variety  of  analvtic  a|)])roaches. 

Social  science  ])rinciple.s  retpiire 
choosing  a  method  itnd  a  model  based 
on  the  rct.search  (luestion  and  available 
data;-’  Title  VII  jirinciples  similarly 
re{|uire  statistical  evidence  to  he 
resjxmsive  to  the  issues  ])resent(;d.  the 
underlvitig  facts  and  the  relevant, 
available  data.  Multiple  regression 
analysis  is  freciuently  the  a|)])ropriate 
method;  however  other  statistical  or 
nonstatistical  analyses  may  he  hetter 
suited,  depending  on  the  facts  of  the 
ca.se  and  the  available  data. 

OFCXiF  has  found  that  the  use  of 
mulli])le  regre.ssion  analysis  may  he 
apjiroiiriate  in  some  cases  and  not 
others.  Fven  in  tlu;  narrowed  context  of 
examining  systemic  compensation 
discrimination,  its  ap|)lication  has 
limitations.  In  smaller  work])lac(;.s.  in 
revi(;ws  involving  high  lev(;l  or  verv 
.specializ(;d  ])o.sitions,  or  in  ca.s(;.s  where 
im])ortant  data  an;  unavailahh;  or 
unr(;liahl(;.  it  may  hi;  difficult  to  id(;ntify 
])atl(;rn.s  of  di.scrimination  by  a  singh; 
analytic  m(;thod  or  typi;  of  (;vid(;nc(;. 
OlXXiF  has  not  ahandoni;d  tlu;  usi;  of 
nudtii)l(;  r(;gri;s.sion  analysis  and  will 
continiu;  to  us(;  this  Ivpe  of  analysis  to 
i;xamin(;  compi;nsation  i.ssui;s  when;  it 
is  f(;asihl(;  and  appro|)riat(;  to  do  so. 
S(;ction  II.A.4  and  .S(;ction  III  discuss 
more  .sp(;cifically  how  OFfXiP  intends  to 
approach  the  choice  of  analvsis  going 
forward. 

3.  An(;cdotal  Evidence 

Mon;  than  half  of  tlu;  commenters 
addn;ssed  the  n;(iuir(;nu;ut  that  OFCCF 
obtain  aiu;cdotal  evidenci;  to  support 
tlu;  issuanci;  of  a  Notice;  of  Violation 
(NOV).  A  majority  of  llu;.s(;  conmu;nti;r.s 
agreed  that  OF(XX’  shoidd  not 
.si)(;cific:dly  n;(piir(;  an(;cdotal  evidenci; 
to  support  the  issuanci;  of  an  NOV.  The 
remainder  o])i)osed  changing  the  current 
treatment  of  anecdotid  evidenci;  under 
the  .Standards. 

Oommenters  in  favor  of  eliminating 
this  requirement  relied  on  legal  and 
jiractical  considerations.  Thev  noted 
that  courts  have  permitted 

lliirtriuul  and  .Sumlliill  Mullainathan.  Art;  lanilv  ami 
liriaidan  Miin;  l';mpl(iyal)li;  'I'han  l.akislia  and 
lamal?  .\m(;i  i(;an  Kcumimic  K(;yii;w  (2()()4). 

.See  Danii;!  Kuliiid(;ld.  Ki;l(;ii;m:i;  (iiiidc;  on 
Mulliph;  l<i;gi'(;ssi()n.  in  Korunmoo  Manual  on 
.Soionlilic  Kvidonia;  17(1.  lK(i-(ll  (Fi;d(;ral  ludicial 
Cimlor  201)1)). 


discrimination  cases  to  go  forward 
without  iinecdolal  evidence.  Thev  iilso 
.stilted  thiit  cinecdotal  evidence  is  much 
harder  to  obtain  in  ciises  of 
compensiition  di.scrimination  hecau.se 
victims  iii'i;  either  iinawin'i;  of  the 
compensation  other  employees  I'eceive 
or  they  aie  expi'e.ssly  ])r()hihite(l  fi'oni 
gaining  such  inforniiition.  One  women’s 
rights  gi'oup  cited  an  Institute  for 
Women’s  Policy  Re.seaich  sui'vey  of 
liriviite  and  piihlic  sector  emiilovees  in 
which  ,'5()'K)  of  I'esjxmdents  and  (>1%  of 
private  sector  em|)l()yees  i’e])()i’ted  that 
discussing  jiiiy  w.is  pi’ohihited  or 
discouiaged  in  the  woi'kplace. 

Oommenteis  in  favor  of  keeping  the 
I’equirement  ha.sed  their  position  on 
either  a  legal  argument  or  on  the  view 
that  such  a  iiile  jilaces  no  real  hurden 
on  the  agency.  These  commentei's  state 
that  Ol'XXiP  is  not  under  a  formal 
lestriction.  citing  to  language  in  the 
Standards  that  indicates  “|t|hei'(;  may  he 
cases  in  which  the  stati.stical  aiuilvsis  is 
.so  compelling  that  an  allegation  of 
systemic  discrimination  is  wari'anted 
even  in  the  ah.sence  of  iinecdotal 
evidence  of  conijiensation 
discrimination."  71  FR  at  3.'il.'14.  They 
go  on  to  stcile  that  it  is  common  in  Title 
VII  cases  to  piovide  anecdotal  evidence 
to  hring  “the  cold  numheis  convincingly 
to  life.”  as  the  .Su])i'(;nu;  (Xuirt  descrihed 
in  the  Toainstors  case.  431  IJ..S.  at  339. 

()F(X;P  concludes  that  the  mandate 
legarding  iinecdotal  evidence  oiieiates 
as  ii  I'eal  hiiiTier  to  enfoi'cement  and 
should  he  lescinded.  Identifving 
individuals  hiirmed  by  pay 
discrimination  is  paiticiihirly  difficult. 
lAHlbottorx.  Cioodvoar  Tire  &■  Biihher 
Co..  .'i.'iO  U.S.  818.  {2()()7)  (Cinshurg, 

)..  di.ssenting).  Many  woi'keis  do  not 
know  they  aie  underpaid.  If  OFCXX’ 
finds  evidence  of  pay  di.scrimination  by 
fedei'al  contiactors  thi’ough  its  I’eview  of 
datii.  the  agency  should  not  let  that 
discriminiition  stand  simply  hecause  the 
contiactor  had  successfully  hidden  it 
fi'om  its  employees.  Federal  conti’actois 
have  s])(;cial  ohligations  to  avoid 
discrimination,  monitor  their  jxiv 
liractices  and  submit  to  leviews  to  make 
certain  thev  aie  in  c()m])lianc(; — 
regal'd  less  of  whether  any  individual 
a|)])li(:ant  or  employee  actually  has 
knowledge  of  di.scrimination. 

Fiii'ther.  Title  VII  does  not  dictate  the 
use  of  anecdotal  evidence  in  all 
.systemic  cases.  As  the  Sujiieme  (iourt 
has  explained,  statistics  may  at  times  he 
“the  only  avenue  of  proof"  available  “to 
uncover  clandestine  :m(l  coveit 
discrimination.”  Teamsters.  4[i^  U.S.  at 
339  n.2()  (intei’iial  citation  omitted).  In 
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some  cases,  statistics  alone  can  establish 
discrimination.-^’ 

Althongli  the  Standards  do  allow 
()1'’(X;F  to  j)roceed  without  anecdotal 
(widence  in  certain  circumstance’s. 
Ol'XXiF  finds  this  exc(!])tion  to  tlu; 
riMiuirement  to  he  too  narrow.  No 
anecdotal  evidence  should  he  reciiured 
for  any  ty])e  of  case,  much  less  for  a 
com])(!nsation  case  where  it  mav  he; 
(ixtrennely  difficult  or  im])ossihle  to 
obtain.  Regardle.ss,  Ot'XXiP  will  continue 
to  activedy  seek  anecdotal  evidence 
during  its  investigations.  'I'he  agency 
will  evaluate  all  available  evidence — 
statistical  and  anecdotal — before  making 
a  determination  regarding  contractor 
compliance. 

4.  Multiple  Investigative  and  Analytical 
Methods 

'fhe  NFR  states  that  OFfXd’  will 
continue  to  adhen;  to  the  principles  of 
'I'itle  YII  in  investigating  comjjensation 
discrimination  and  will  reinstitnte 
flexibility  in  its  use  of  inv(;stigative 
a])proaches  and  tools.  General Iv.  the 
commenters.  wh(;ther  sii])])orting  or 
opposing  rescission  of  the  Standards. 
acknowUulged  that  multi|)le 
inve.stigative  and  analvtical  methods  for 
addressing  i)ot(!ntial  com])ensation 
discrimination  mav  be  used  by  Of  CXiF. 

A  number  of  c;ommenters  expressed 
support  for  OfXXiF's  ])osition  in  this 
regard.  Specifically,  a  woimm’s  rights 
grou])  .stated  that.  “|i|t  is  t;ritical  for 
Ol'XXiF  to  have  a  full  c;omplement  of 
investigative  tools  and  strategies  at  its 
disposal  to  be  used  at  the  various  .stages 
of  the  investigation  and  litigation 
])roce.s.s.’'  A  civil  rights  organization 
stated.  “OFCXiF  must  be  i)ermitted  to 
exerci.se  di.scretion  to  investigate 
com])ensation  c:a.ses  in  the  same  manner 
that  it  exercises  discretion  in  other  types 
of  c;a.ses.’'  The  Social  Science 
Riisearchers  noted  that  OFCCF  should 
be  able  to  choose  an  analytic  method 
based  on  factors  such  as  sample  size, 
data  availability,  or  other  circumstances. 

.Some  commenters,  opjjosing 
resci.ssion  of  the  .Standards,  raised  two 
c;oncerns  with  the  .statement  that  ()F(]GF 
will  nhnstitute  flexibility  in  its  use  of 


Tcamstars.  431  U..S.  ill  :iH‘)  (  "Wi!  liiiMt 
i'ii|)(!iit(!(llv  iippriiviid  lli(!  iisiMit  sliilisliciiil  pixiiit. 
wliiiri!  it  riiacluKl  iiroiKirlions  compiinihli!  In  lliosn 
in  llii.s  casn.  In  nslahlish  ii  |)riinii  l.icin  ciisn  ol  raci.il 
(liscriniiniiliiin  in  jnrv  .snli-clinn  casns.  .'.■nc. 

'/i/rncr  V.  /•'onc/ic.  3‘lli  U..S.  ;i4(i:  I Irrnontlir/.  v. 
7V.-.\(/.s'.  347  II..S.  47.S;  Xorris  v.  Alitlnniui.  3(14  U..S. 
.'>117.  .Statistics  iirc  c(|Uiill\  coinpcicnt  in  iirovin^ 
(Mn|)l(ivmiMit  (liscriminiilinn.  ")  (.S.(3.  iiiul  1..  lid. 
citations  oinillcd).  Accord,  /’fi/nicr  v.  Scluill/..  Ht.S 
l'.3d  84.  (lO-dl  (UCCir.  1987):  liosaini.  798  l-’.2d  iit 
(i(14:  Ob'C.C.P \.  drci^invood  Mill.'.  Inc..  89-()I''(:-39, 
Uocision  iind  Order  of  Koinand  ill  3  (Uoii'l.  of  l.ahor 
Nov.  2(1.  KKI.S);  OIAXIP  \  ,  Incksonvillc  Sliipvcirds. 
89-OFC-l.  Decision  iind  Order  of  Reniiind  id  (>. 
(Dep'l.  of  I,iil)or  Miiv  9.  199.3). 


investigative  and  analytic.il  tools  as  it 
relates  to  compen.sation  discrimintition. 
rhes(!  commenters  (!X|)re.ssed  concern 
that  this  would  result  in  inconsistent 
((nforcement  tind  a  lack  of  guidance  for 
contnictors.  A  comment  signed  by 
vitrious  htun;m  resources  orgiiniziitions 
and  it  law  firm  statrtd  th.it  “a  contnictor 
has  it  right  to  know  the  standards  bv 
which  it  is  being  judgtid.”  Further  it 
urges  that  “a  ntscission  of  the  .Standards 
without  mnv  .stiuidiirds  in  place  would 
be  damaging  to  both  the  spirit  and 
enforcement  of  equal  employment 
op])orttmity.”  Additlomilly,  this 
commenter  challenged  OFCXiF’s 
statement  that  it  adheres  to  Title  VII 
])rinci])les  and  assttrts  that  “QFfXiF’s 
interi)retation  of  Title  VII  ifi  inciples  in 
the  propo.sed  rescission  is  not  consi.stent 
with  the  legal  standards  established  in 
ca.se  law  *  *  *.”  An  employers' 
a.ssociation  noted  agreement  with 
GFGCF’s  statement  that  compensation 
investigations  and  iinalytical  i)rot;edures 
should  be  tailored  to  the  facts  of  the 
ca.se  based  u])on  Title  Yll  ])rinciples. 
However,  this  commenter  also 
expres.sed  concern  that  flexibility  in 
Ol'XX'.F’s  use  of  investigative  <i])|)ro;iches 
iind  tools  would  nrsult  in 
“inconsistency  and  confusion.”  A 
comment  submitted  bv  a  l.iw  firm 
offered  that,  if  “*  *  *  OFCXiF  believes 
other  methodologies  may  be  a|)])ropriate 
for  identifying  systemic  compen.sation 
discrimination  under  other 
circum.stances,  tin;  .Standards  should  be 
modified  appro])riately.  but  not 
discarded  all  together.” 

These  comments  involving  potential 
inconsistency  and  undue  fhtxibility 
rai.sed  one  s])ecific  ])a.st  OFfXd’  practice 
that  involves  the  so-called  "pay  grade 
theory.”  This  method  made  a 
comparison  of  average  pay  differences 
using  a  particular  employer’s  pay  grade, 
salary  band  or  .similar  .system  to  draw 
conclusions  about  jxty  di.scrimination. 
The  method  made  assumptions  that 
workers  in  the  .same  pay  gradtt  were  by 
definition  similarly  situated.  71  FR 
3.^)1 3()-37.  The  Notice  adopting  the 
.Standiirds  ex])hcitly  grounded  the  need 
for  the  .Standards  on  the  view  that  this 
iipproach  w;ts  legally  untenable.  71  FR 
3.'i1 2.'i-2(i.  13ecau.se  concerns  about  the 
pay  grade  model  animated  the  original 
.Sttmdtirds,  multiple  commenters 
ex])r(!s.sed  alarm  that  this  resci.ssion 
inetms  a  return  to  the  prior  model. 

Thiit  is  not  OFfX'.F’s  intent  in 
rescinding  the  .Staiuhirds.  On  the 
contrary,  both  ap])roac:he.s  suffer  from 
the  same  flaw.  Tlut  .Stand.trds  simply 
rephiced  one  acros.s-the-board 
framework  with  another.  Neither 
Itermits  careful  ca.se-s])ecific 
consideration  of  the  pay  practices  and 


workers  at  issiu;  and  the  available  data 
iind  (ividence.  OFCCF  does  not  view 
enqtloyer  pity  grades  as  per  se  evidence 
of  similarity;  rather  they  are  one 
possible  relevant  lactor  among  m;my 
others.  However.  OFfX'.F  also  has 
determined  that  it  was  it  Viist 
overcorrection  to  address  the  ])otentiaI 
pitfalls  of  the  "pay  grade”  theory  by 
nuiuiring  multiple  regre.ssion  analysis  in 
all  ciises.  or  looking  to  only  the 
narrowest  possible  comparisons  of 
workers. 

CFCXIF  does  not  believe  that 
increased  flexibility  necessarilv  leads  to 
greater  inconsistency,  and  is  committed 
to  (insuring  that  it  (kuis  not.  Fkixibility 
is  needed  to  allow  ()F(iCF  to  adajjt  its 
a])])roach  to  the  uniiiuenii.ss  of  a  given 
case  within  the  framework  of  Title  Vll 
case  liiw.  Flexibility  also  ensures  that 
OFCCF's  methodology  reflects  miw  kigal 
developments,  new  analytic  ])ractices. 
and  new  workplace  practices,  as  well  as 
the  releviint  nuances  of  the  contractor's 
workforce  ;md  jiiiictices.  The  us(!  of 
more  than  one  apjtroach  to  investigate 
and  iinalyze  compensation  issues  is 
iKicessarv  because  of  the  compkixitiiis  of 
these  typtis  of  investigations.  The 
|)articul;ir  tool,  or  combination  of  tools, 
de])end.s  upon  the  facts  of  a  specific 
case,  iind  includ(!.s  consulting  with  labor 
((conomists  and  other  ex])erts.  its 
iippropriate. 

Further,  OFCXiF  is  committed  to 
ensuring  consistency  in  conducting  its 
compliance  activiticts.  OFCXiF  iidhitrits  to 
Title  VII  principles  in  devtdoping  and 
apitlving  its  compliance  policies  <md 
l)roc'(!dure.s.  The  CFfXiF  FCXiM, 
directives,  and  .staff  training  provide 
necexssarv  guidance  to  ])repare 
com])liance  officers  to  atklress 
com])ensation  issues.  The.se  tools,  used 
in  conformance  with  the  applicable 
regulations.  ])rovide  the  structure  within 
which  compliance  officers  operate. 
OFC.CF  has  begun  updating  materials 
and  im])lementing  a  com])r(!hen.sive 
training  program  to  ensure  that  its  staff 
inve.stigate  pay  di.scrimination 
efkictivelv.  rigorouslv,  and  lairlv. 
consistent  with  pritvailing  law  and  the 
])olicy  goals  animating  the  Executive 
Order.  In  addition.  OFCXiF  will  In; 
conducting  reguhir  (|uahtv  audits  of  its 
compensiition  invrtstigations. 

13(!cau.se  of  the  rtupiests  from  the 
contractor  communitv  for  more 
tninsjiarencv  on  Ol'XX’.F’s  procedures  for 
revi(!wing  compen.sation  practices,  the 
agency  commits  to  take  s])ecific  steps  to 
support  future  compliance  assistance;  in 
this  ttrea.  First,  .Section  III  below  sets  out 
.some  specific  details  regarding  how 
0F(X:F  int(;nds  to  apply  Title  VII 
])rinciple.s  in  the  context  of  its 
investigations.  .S(;cond,  OFCCF  will 
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continue  to  jjrovide  c;oini)liance 
assistance  to  the  contractor  conuniinity 
through  written  materials  such  as  case 
examples.  rrcMpiently  asked  (piestions, 
and  similar  materials.  Finallv.  OI’XX'.P 
will  provide  online  and  in-i)erson 
opportunities  tor  int(iractiv(i  discussion, 
such  as  w(il)inars.  online  chats,  and 
compliance  assistance  workshoi)s. 

.'i.  (X)st  to  (Contractors 

A  few  commenters  raised  concerns 
rcigarding  the  cost  to  contractors  if  the 
Standards  are  rescinded,  stating  that 
without  the  Standards  in  i)lace, 
contractors  will  incur  unwarranted  costs 
in  tluiir  attempts  to  he;  in  comj)liance.  A 
management  law  firm  noted. 
“Iclompcmsation  analysis  is  not  only 
nuanced  and  coinjilex.  hut  it  also  is 
costly.  If  contractors  are  recpiinul  to 
navigate  the  nuance  and  com])l(!xitv  and 
ahsorl)  these  co.sts.  they  are  at  least 
(iiititled  to  transparency  in  the  .standaixls 
they  should  u.se.  as  well  as  those  Ol'XXCl’ 
will  use.  when  doing  so."  The 
commenter  recommended  that 
"retaining  and  modifying  the  Voluntary 
Isicl  .Standards  and  (hudelines  to  refliul 
improvenusnts  would  In;  one  way  to  do 
this.”  Simply  modifying  the  existing 
guidanci!  is  not  a  viahh;  o])tion.  ()F(',(CP 
has  not  traditionally  developed  special 
procedural  rules  for  a  singh! 

(Miiployment  practici;.  instead  using 
directive's  and  other  internal  guidance;  tee 
the  ilelel.  That  ap])re)ae;h  alle)W.s  the 
agemew  .sidfie;ient  flexibility  to  re!S])e)nel 
te)  e:hanges  in  e;ase  law  eer  the;  weirkplaeie;. 

Feer  e;e)ntrae:te)r.s  alreaely  taking  thear 
e:e)mpliane:e!  e)hligatie)ns  serieeuslv.  the 
rese:issie)n  she)ulel  have;  little;  imj)ae:t  e)n 
e;e)st.  Fxisting  re;gulatie)n.s  manelate;  that 
e'.e)ntrae:te)r.s  engage;  in  re;gular  anel 
pre)ae;tive  re;vie;w  e)f  their  e:e)mpenscitie)n 
j)rae:tie;es  anel  pay  elata.  Re;garelle;ss  e)f 
whe;the;r  the;  .Stanelarels  aelelre;sseel  the; 
full  range  e)f  ])e)te;ntially  eli.se:riminate)ry 
pay  prae:tie;e;s.  e:e)ntrae;te)r.s  have;  an 
ineiepeneient  le;gal  eehligatiem  ne)t  te) 
eliseaiminate;  anel  have  affirmative;lv 
e:e)mmitte;el  te)  prae:tie:e;  e;epial 
eanple)yme;nt  e)ppe)rtunitv  as  a  e;e)nelitie)n 
e)f  the;  ])rivile;ge;  e)f  feele;ral  e;e)ntrae:ting. 
OIXXCF  is  aligning  its  e;nfe)re;e;me;nt 
pre)e:e;elure;s  with  the;  .se:e)pe  e)f  ille;gal  pav 
eli.se:riminatie)n  unele;r  I'itle  Vll.  :mel 
eaisuring  that  weerkers  anel  their  familie;.s 
eie)  ne)t  he;ar  the;  e;e).st  e)f  unfair 
elise;riminatie)n.  Furthe;r.  OIXXCF  h;is 
e:e)nnnitte;ei  te)  piDvieling  the;  re;eiue;ste;el 
tran.sj)are;ne;y  te)  alleviate;  i)e)te;ntial 
e;e)ne:e;rn.s  re;gareling  unne;e:e;.ssary  e;e).sts  as 
a  re;.sult  e)f  the;  re;.se:is.sie)n. 


B.  (A)innwnts  B(i;4(irding  \'olunt(irv 
(hn(l(din(^s 

1.  (a)ntrae:te)r  Use  e)f  the;  Veeluntarv 
Uiuelelines 

In  Ol'XXCF’s  e;xpe;i'ie;ne:e;,  e;e)ntrae:te)i's 
rarely  use;  the;  Veeluntary  Uuiele;line;s  te) 
ele;me)nstrate;  the;ir  e:e)mpliane:e;  with  the; 
Fxe;e:utive;  (Jrele;r.  Midtiple;  e'.e)mme;nte;r.s 
agre;e;el  with  OlXXCP’s  asse;.ssme;nt.  )ie)ting 
that  fae:t  warranteel  re;se:i.ssie)n  e)f  the; 
Ve)hmtary  (hdele;line;.s.  Ae:e:e)reling  te)  an 
e)rganizatie)n  e)f  l)usine;.sse;.s,  the; 

Ve)hmtary  (jiuele;line;.s  have;  "limiteel 
utility  anel  signifieamt  l)urele;n"  anel 
.she)ulel  the;re;fe)re;  he;  re.se'.inele;el.  A 
e;e)n.sulting  gre)U]).  while;  ielentifving 
pe)te;ntial  benefits  e)f  the;  Stanelarels  anel 
\^)luntarv  (hiielelines,  neeteel  that  haseel 
e)n  their  e;xperie;ne:e;  e:e)nelue:ting  "pre)- 
ae;tive;  e:e)mpensation  re;vie;ws  for  feeleral 
e;e)ntrae:te)r.s."  pay  eli.se:riminatie)n 
e:e)ntinue;s  te)  he;  a  pre)l)le;m.  Thev 
e)l).se;rve;el  that  "the  maje)rity  e)f  the; 
e;e)ntjae;te)r  e:e)mnumitv  eliel  ne)t 
(uniortunately)  ge)  aleeng  with  the;  s])irit 
anel  Ie;tte;r”  e)f  the;  2()()()  guielane:e. 

Me)we;ve;r.  e)the;r  e:e)nnne;nte;rs  asse;rte;el 
that  e;e)ntrae:te)rs  have;  in  fae;t  use;el  the; 
Ye)luntarv  (;niele;line;.s — altheeugh  ne)t  fe)r 
the;  inte;neie;el  ])urpe)se;  e)f  Ol’XXCF 
e:e)m])liane;e;  re;vie;w.s.  The;se;  e:e)mme;nts 
state;el  that  e:e)ntrae:te)rs  u.se;  the;  Ve)Iuntarv 
(huele;line;.s  fe)r  inte;rnal  se;lf-e;valuatie)n 
pur|)e)se;s  witheeut  taking  aelvantiige;  e)f 
the  "e:e)mpliane:e;  e;e)e)relinatie)n  ine:e;ntive; 
e)ptie)n."  In  the  e;x])e;rie;ne:e;  e)fthe;.se; 
e:e)mme;nte;rs.  e;e)ntrae:te)rs  peiidrm  the;ir 
e:e)mi)e;n.satie)n  analysis  unele;r  atte)rney- 
edieait  i)rivile;ge;  anel  wish  te)  pre)te;e;t  it 
fre)m  elise:le).sure;.  A  e:e)mme;nt  .signe;ei  hv 
varie)u.s  human  re;.se)ui'e:e;.s  e)rganizations 
anel  a  law  firm  cite;el  twe)  surve;ys  it 
e;e)nelue:te;el  (with  113  e:e)ntrae;te)r.s  anel  33 
e;e)mi)e;n.satie)n  “e;x|)e;rt.s”  respe)neling). 
whie:h  founel  that  (V1.3‘!()  e)f  the; 
e;e)ntrae:te)r.s  .surve;ye;d  useel  the;  Ve)luntary 
(nueleline;.s.  'I’liis  e:e)mme;nte;r  ]ie)te;s  that 
“OFCCCF  may  he;  e;e)nfu.sing  a  e:e)ntrae:te)i''s 
u.se;  e)f  the  |Ve)hmlary|  (;iuele;line;.s  with 
e:e)ntrae:te)r’.s  u.se;  e)f  the  (Ce)mpliane;e; 
Ue)e)relinatie)n  lne:e;ntive  Optie)n  (/.e;., 
ve)hmlarily  submitting  the;  results  e)f  an 
e;ejuity  analysis  l)e;fe)re;  anv  trigge;rs  have; 
l)e;e;n  iele;ntiiie;el)  whie:h  e)ur  .surve;v 
inebe:ale;.s  is  u.se;el  by  fe;we;r  than  {)%  e)f 
e:e)ntrae:te)r.s.”  .Seeme;  e:e)mme;nte;rs 
e;xpre;sse;el  e:e)ne;e;rn  that  witheeut  the; 
Ve)hmtary  (Cuielebnes,  any  ine:e;ntive;  te) 
.se;lf-e;valuate;  we)ulel  be;  ebminishe;el.  A 
law  firm  ne)te;el  that  if  re;se:inele;el  "*  *  * 
many  e:e)ntrae:te)rs  will  he; 
eb.sine:e;ntivize;el  Ireem  e:e)nelue;ting  reehust 
self-analysis  that  ])e;rmit  thean  te)  e:e)rre;e',t 
pre)l)le;matie:  eb.s])aritie;.s  |in 
e;e)mpe;nsatie)nl.” 

While;  it  may  he;  true;  that  seeme; 
e:e)ntrae:te)r.s  privately  u.se;  the;  Veeluntarv 
(huele;Iine;.s  te)  ])re;ebe:t  he)w  OIXXCF  will 


e;valuate;  the;ir  e:e)m])bane:e;  uneler  the; 
.Stanelarels.  e:e)ntrae;te)r.s  rare;lv  u.se;  the;m 
in  their  inte;rae;lie)ns  with  OFCXCF.  As 
pre;vie)usly  me;ntie)ne;el.  Ol'XXCl’  intenels 
te)  engage;  in  ae;tive;  e;e)mpbane;e; 
assistanex;  re;garebng  e:e)m])e;nsalie)n 
analysis.  This  assistanea;.  as  we;ll  as  the; 
ebse.ussie)!!  at  .Se;e:tie)n  HI.  l)e;le)w,  will 
])re)viele;  e:e)ntrae;te)r.s  with  ne)tie:e;  al)e)ut 
be)w  the;  age;ne:v  intenels  te)  a])])i'e)ae:h 
inve;stigatie)n.s  e)f  e:e)m])e;n.satie)n  is.sue;.s 
anel  su])])e)rt  ve)hmtary  e:e)mi)bane:e; 
ae:tivity. 

Impeertantly,  even  in  the;  absenex;  e)f 
the;  Ve)luntary  (Iuiele;bne;s  e)r  se)me; 
similar  e;xpbe:il  in.strue:tie)ns  fe)r 
])e;rfe)rming  pay  auelits.  e:e)ntrae:te)r.s 
remain  inelepenelently  e)l)bgate;el  to 
e;onelue:t  self-evaluations  e)f  their 
e;omj)ensatie)n  j)rae:tie;e;.s  as  re;e]uire;el  hv 
41  UFR  80-2.1 7(1))(3).  They  are 
inele;i)e;nele;ntly  e)l)ligate;el  to  refrain  fre)m 
pay  ebsea  iminatie)!)  in  violalie)!!  e)f  the; 
Fxe;e:utive;  Oreler  anel  Title;  Vll,  so  self- 
me)nite)ring  we)idel  he;  ])ruele;nt  e;ve;n  if 
ne)t  ie;eiuire;el.  In  aelebtie)n  te)  the;  OkXXCF. 
the;y  are;  subjeel  te)  ])e)le;ntial 
e;nfe)re:e;me;nt  ae:tie)ns  hv  the;  FfXXC  e)r 
l)e;|)artme;nt  of  )ustie;e;  e)r  btigatieen  fre)m 
jaivate;  ])laintiffs.  There;  is  ne)  basis  te) 
e:e)ne:luele;  that  the;  Ve)luntarv  (;uiele;bne;.s’ 
pure;ly  ve)luntarv.  rare;ly  utibze;el  anel 
pe)te;ntially  l)urele;n.se)me;  pre)e:e;elure;  is  the; 
e)nly  available;  me;e:hanism  lor  self- 
e;valuatie)n. 

2.  .Substantive  Limitatie)ns  e)f  tbe 
Ve)bmtarv  (Iuiele;bne;.s 

In  aelebtie)!)  te)  tbe  failure;  e)f 
e;e)ntrae:te)r.s  te)  u.se;  tbe;  Ve)bmtarv 
(:uiele;bne;.s.  OIXXCF  in  tbe;  NPK' 
ebseaisseel  substantive  preeblems  with 
be)w  tbe  Ve)luntary  Uuielelines  e;valuate;el 
])e)te;ntial  pay  eii.se:riminatie)n.  A  majeeritv 
e)f  e:e)mme;nte;r.s  aelelree.sseel  the 
substantive  a])pre)ae:h  e)f  the  Voluntary 
(iuiele;bne;.s.  ()ve;r  half  of  the)se; 
eiommenters  agreeel  with  OlXTCP's 
asse;.ssment  that  the;  analytie;al  moelel 
eletaileel  in  the;  Ve)luntarv  Chiiele;bne;.s  has 
ne)t  be;e;n  an  e;fie;e:tive  e;nie)re:eme;nt 
.strate;gy.  while;  the  reanaineler  elefeneleel 
the;  a])])re)ae:h  unele;r  the;  Ve)luntarv 
(hnelebne;.s. 

.Se)me;  e:e)mme;nte;r.s  ne)te;el  similar  le;gal 
anel  prae:tie:al  ele;fie:ie;ne:ie;.s  be;twe;e;n  the; 
substantive;  frame;we)rk  e)f  the;  Veeluntary 
(hiiele;bne;s  anel  that  e)f  the;  .Stanelarels, 
sue:!)  as  e)ve;rly  narre)w  gre)U])ings  anel 
analvtie:  re;e|uire;me;nts.  .Se;ve;ral 
e:e)mme;nle;r.s  ne)te;el  the  ])re)ble;ms  with 
ele;fe;rring  te)  a  e:e)ntrae;te)r  analysis  e)f  pav. 
e;.spe;e;ially  where;  that  was  ne)t  the; 
a])])re)ae;h  leer  inve;.stigating  e)the;r  types  e)f 
emj)le)yme;nl  prae:lie:e;.s. 

()lhe;r  e:e)mme;nte;r.s  e)])pe).se;el  OIXXCP's 
pe).sitie)n.  A  e;e)nsulting  grou])  states  that 
the;  Ve)luntary  (juiele;line;.s  are; 
“te;e:hnie:ally  rigore)us  anel  se)unel  in 
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almost  ev(!ry  regard."  An  (Mn])loyers' 
association  stated  that  it  had  no 
objection  to  rescission  ot  tlie 
"coordination"  featnre  ot  the  Volnntarv 
(inidcdines  l)nt  “tin;  remaining  i)ortions 
ol  tlie  guidelines  and  the  inter])retive 
.standarils  have  sta  vtul  as  nseful 
hlneprints  tor  both  ()1'’CX;F  and  federal 
contractors  interested  in  monitoring 
com|)ensation  ])atterns  for  potcaitial 
syst(!mic  discrimination."  Two 
commenters  stat(!d  that  tin;  Voluntary 
(luidelines  conform  to  Title  Vll 
j)rinci])les.  A  comment  signed  by 
various  human  resources  organizations 
and  a  management  law  firm,  citing  to 
the  two  surveys  wliidi  included  113 
contractors  and  33  compen.sation 
ex])erts  as  jjarticijjants  in  the  survevs. 
stated  that  "|a|lthough  contractors  and 
(experts  might  disagree  with  some  of  the 
individual  standards  of  the  current 
(uiidelines  *  *  *  84%  of  contractors 
Isurveyedl  believe  the  (uudelimes 
incrcea.sc!  fairncess  of  an  audit  by 
standardizing  the  jeroccess." 

lust  like  the  .Standards,  the;  Voluntary 
(uiidelines  favor  a  highly  limited 
analysis  that  may  fail  to  uncover 
discrimination  in  pay.  The;  prohlcems 
with  the  ])roj)os(!d  analytic  groupings 
are  the  same  for  the  .Standards  and  the 
(Inideline.s — as  (explained  in  .Seection 
II. A.,  tluey  ar(e  overlv  narrow, 
inconsistent  with  Tithe  VII  principhes 
and  fail  to  addreess  the  varietv  of 
jeotential  typees  of  ])ay  di.scrimination. 
Tluese  limits  are  magnified  by  the  fact 
that  the  Voluntary  (uiideliiues  (establish 
spcecific  numerical  thresholds  to  define 
.statistical  coveerage.  group  size,  and 
a])])lication  of  negre.ssion  analvsis.  The 
Voluntary  (uiidelines  define  those 
limits  across  the  hoard,  in  advancce,  and 
without  any  other  information  about  the 
pay  jiractices  at  i.ssne.  the  tvpes  of 
workers,  the  numher  of  exielanatory 
factors,  or  the  (piantity  or  reliability  of 
the  available  data.  'I'liat  one-size-fits-all 
ap])roach  lacks  analytic  rigor  and  hegal 
foundation.  It  is  unlikely  to  he  effective 
at  distinguishing  between  contractors 
who  are  in  comjiliance  with  the 
Fxeentive  (Jrder  and  tho.se  who  are  not. 
And  it  is  therefore  unlikely  to  he  a 
useful  or  a])j)r()])riate  self-evalnation 
tool. 

The  Voluntary  (uiidelines  were 
always  ()|)li(mal,  bill  as  an  officiallv 
recommended  OI'XX’.F  method,  these 
substantive  limitations  become 
])articiilarlv  problematic.  (Contractors 
assumed,  even  if  they  did  not  use  the 
Voluntary  (uiidelines  for  compliance 
coordination,  that  following  their 
dictates  would  guard  against  anv 
charges  of  discrimination  in  pay.  By 
discouraging  any  broader  examination 
of  pay  (lis])ariti(is,  the  Voluntary 


(uiidelines  created  a  false  promise  of 
compliance  .serving  neither  the  interests 
of  contractors  nor  of  workers. 

riiere  is  an  additional  iirohlem 
specific  to  the  Volnntarv  (uiideline.s — 
the  compliance  coordination  procedure 
itself.  Although  rarely  used,  it  is  .still  in 
conflict  with  the  Ol'XXCP’s  goal  of  fully 
addressing  pay  di.scrimination  in  the 
contractor  workforce.  Because 
com])liance  coordination  reiiiiires 
deference  to  any  analysis  that 
"reasonably  meets"  the  Voluntary 
(uiidelines,  and  hecan.se  the  Voluntary 
(uiidelines  take  an  overlv  narrow  view 
of  what  constitutes  discrimination, 
()F("(iB  may  he  prevented  from 
addressing  legitimate  violations  of  the 
Executive  Order.  There  is  no  ix^ason  to 
have  such  a  c()m]iliance  coordination 
mechanism,  and  especially  not  one  for 
a  s]Kx;ific  employment  juactice.  ()F(T"P 
does  not  formally  defer  to  contractor 
determinations  of  a|)])licant  or 
lu'omotion  jiools,  stejis  of  hiring 
procedures,  job  groipis  in  Affirmative 
Action  plans,  or  the  manv  other  factual 
issues  relevant  to  evaluating  conpiliance 
in  other  areas.  Nor  should  OFfXiP  defer 
to  contractor  decisions  about  how  to  test 
for  ])ay  differences. 

In  the  absence  of  the  Volnntarv 
(uiidelines,  contractors  mav  continue  to 
choose  a  self-evalnation  method 
approjiriate  to  a.sse.ss  iiotential  ])av 
disparities  among  their  workforce. 
Ol'XXiP  will  not  he  mandating  any 
s|)ecifi(:  methodology.  However,  the 
princi])les  outlined  in  .Section  Ill.  below, 
should  he  n.sefiil  to  contractors  devising 
a  self-audit  ])r()grani.  Under  .section 
80-2. 1 7(h)(3),  contractors  must  he 
a.ssessing  specifically  "whether  there  are 
gender-,  race-,  or  ethnicity-hased 
dispariti(xs"  in  comjiensation,  and  under 
section  (i()-2.17((l)  any  self-audit 
juogram  must  he  "jieriodic"  and  must 
include  sjiecific  internal  reporting  to 
management  of  results.  ()F(XiP  will 
a.ssess  compliance  with  these  aspects  of 
the  regulations  by  determining  whether 
the  scheduled  reporting  mechanism 
meets  these  standards. 

3.  ("ost  to  (Xmtractors 

.Several  commenters  spoke  to  the 
issue  of  cost  to  the  contractors  should 
the  Voluntary  (uiidelines  he  retained  or 
rescinded.  They  expres.sed  concern 
regarding  increased  costs  to  the 
contractors  in  terms  of  the  "ah.sence"  of 
any  guidance.  A  federal  contractor 
organization,  referring  to  both  the 
Standards  and  Voluntary  (uiidelines, 
noted  that  "|i|n  the  ah.sence  of  such 
guidance,  manv  emplovers,  particularly 
smaller  and  mid-size  employers  without 
the  ‘dee])  pockets’  to  hire  costly  third- 
party  exiierts,  will  he  discouraged  from 


conducting  any  type  of  proactive  .self- 
analysis."  Taking  a  different  apiiroach 
to  the  issue  of  costs  to  the  contractor,  an 
organization  of  businesses,  supporting 
rescission  of  the  Voluntary  (uiidelines, 
.stated  that  "*  *  *  the  IVoluntaryl 
(uiidelines  ignore  the  burden  as.sociated 
with  develojiing  sojihi.sticated 
regression  models  that  would  .satisfy  the 
standards  articulated  by  Ol'XXiP.  'I’he 
cost  and  complexity  of  conducting  such 
analyses  is  too  mnch  for  many  lof  ourl 
memhers  to  undertake  on  an  annual 
basis." 

.Speculations  about  potential  future 
costs  is  not  a  basis  to  retain  a  rarely 
used,  ineffective  and  |)otentially 
hurdensome  compliance  regime.  This  is 
liarticiilarly  true  where  the  current 
aiiproach  may  already  he  costly  for 
some  contractors,  and  where  it  clearly 
fails  to  advance  the  agency’s  core  ])()licy 
objective. 

GFCCP  is  taking  steps  to  mitigate  anv 
jiotential  cost  or  burden  associated  with 
rescinding  the  2()()()  guidance.  In 
addition  to  the  discussion  in  .Section  Ill 
below,  ()F(’,CP  will  he  jiroviding  written 
materials,  such  as  FAQs.  and 
compliance  a.ssistance  sessions  going 
forward — clearlv  describing  its 
investigative  iirocediires  and 
intei  jiretation  of  key  issues.  'I’his  should 
make  it  easier  for  contractors  to  a.ssess 
their  own  practices.  It  will  also  avoid 
the  ])()ssihility  that  the  absence  of 
guidance  inijjo.ses  a  cost  on  contractors. 

(/.  Civninul  (A)nin}(;nts  tlw 

Need  for  Fornuil  Ihdeinoking 

Numerous  commenters  di.scu.s.sed  the 
OFCXiP  pr()i)()sal  to  communicate  its 
laocedures  for  investigating  and 
analyzing  compensation  di.scrimination 
through  the  traditional  means  of  using 
its  compliance  manual,  directives  and 
other  staff  guidance.  A  few  commenters 
sui)j)()rted  OFCCiP’s  use  of  the  same 
methodology  for  establishing  poliev  and 
])roce(lures  as  it  uses  in  addressing  other 
discrimination  issues,  noting  that  the 
use  of  its  c()mj)liance  manual, 
directives,  and  other  similar  guidance 
ha\'e  been  effective. 

.Several  commenters  rai.sed  concerns 
regarding  OFCCP’s  decision  not  to  use 
formal  rulemaking.  This  was  coupled 
with  comments  that  by  not  using  formal 
rulemaking.  OFGCP  is  not  h(!ing 
transparent  in  its  actions.  An  emplover 
association  noted  that  if  OfX'XiP 
rescinds  the  .Standards  and  (hiidelines, 
"new  guidelines  should  he  established 
through  a  formal  public  ndemaking 
process  that  mirrors  the  EEOG’s 
enforcement  of  Title  Vll.”  A 
management  law  firm  asserted  that  the 
propo.sed  ai)proach  “*  *  *  moves  from 
a  transj)arent.  consistent  approach  to 
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comjHinsation  analysis  hy  OFCCP  to  a 
more  covert,  possibly  ever-changing 
approach.” 

Another  management  law  linn 
challenged  tin;  view  that  OFtiCP  has  not 
traditionally  addressed  investigation 
.standards  through  ibrmal  rulemaking, 
citing  the  Dnirorm  (addelines  on 
I'imjjlovee  SeUiction  Frocediires.  the  Sex 
Discrimination  Ciuidtdines.  and  the 
Internet  Aj)plicant  Rule.  The  Fxecutivc! 
Order  imj)lementing  regulations 
establish  legal  recpurements;  they  do  not 
pre.scrihe  or  limit  the  models  of  proof 
that  the  agency  may  use  to  demonstrate 
non{:omphance.  OF(X3’  has 
traditionallv  estahli.shed  investigation 
jirocedures  through  suhregulatorv 
materials  such  as  compliance  manuals, 
directives,  ami  training  and  will 
continue  to  do  so. 

Because  OFCXIP  adopted  the 
Standards  and  Voluntary  Guidelines  hy 
means  of  the  notice  and  comment 
proc(!Ss.  OFGCl^  has  decided  to  take 
suhse(pient  action  regarding  the  specific 
puhlislnul  guidance  in  the  same  manner, 
ilowever,  OlXXiP's  general  |)ractic(!  has 
h(;en  to  d(!velo])  specific  investigative 
proc(!dures  for  all  of  its  programs 
through  training  programs,  internal 
guidance  documents,  the  F(X;M.  and 
similar  materials.  OlXXll^  has  devcdoped 
and  conforiiKul  its  investigative! 
proc(!dnr(!s  based  on  its  interpnitation  of 
Title!  VII  prine;i|)le!s  as  the!  law  has 
ele!ve!le)pe!ei  e)ve!r  time!.  OFCXX’  will 
e:e)ntinually  refine  these!  jjreeeieulures  te) 
enisure!  that  thew  are  as  e!ffe!e:tive!  ami 
edfieaent  as  jKxssihle.  In  aeleiition,  OfXX]!’ 
l)lans  to  pren  iele!  written  mate!rials  anel 
e:e)mj)hane:e  as.sistane:e!  as  explaineel 
aheeve.  (k)ing  forwarel.  ()F(]CP  will 
proviele  as  mue:h  transparency  anel 
puhlie:  eli.sedosure  as  pexssihle  ahe)ut  its 
pre)e:e!elure!.s  fe)r  investigating 
e-.ompen.sation  ehse;rimination.  're!e:hnie:al 
assistane:e  will  ineduele  teeeels  sue:h  as 
written  FreHjuemtly  Askeel  Questieens, 
we!hinar.s.  e;e)nfe!re!ne:e!  e;alls.  endine!  e;hats. 
tinel  pre!.sentatie)ns.  whie:h  also  preeviele 
e)j)portuidtie!.s  fe)r  stakehe)lele!r  elialejgue 
anel  feuulhae.k.  The  exemments  re!e:e!ive!el 
in  re!.spe)n.se!  te)  the!  NI’R  ele)  ne)t  ])re!se!nt 
cl  eximpelling  argument  feir  ()FG(]P  tei 
unne!e:e!.ssarily  re!.strie:t  its  ability  tei  he 
re!spe)nsive!  anel  time!lv  in  this  re!g;u'el. 

I).  Statutory  and  H(!f>aIatoiT  Hoviaws 

Fxeuaitive  OreleM'  128li(>  anel  Fxeuaitive! 
()rele!r  13.'j().3  (Reegulateiry  Planning  anel 
Rewienv) — 'Phis  rule  has  hi!i!n  elexsignateul 
an  “either  signifieamt”  re!gulate)ry  aeitiem. 
althemgh  neit  eKameimieadlv  signifieamt. 
uneler  Fxeieaitive  Oreler  128(j(i.  'riie 
puhlie:  was  preivielexl  a  mexmingful 
e)])])e)rtuidty  tei  preiviele  input  ein  this 
ele)e:ume!nt  through  a  (iO-elay  e;e)mme)nt 


perieiel  em  a  Ne)tie;e!  of  Preipeiseel 
Rese'.i.ssiem  issueel  em  )anucirv  3.  2011. 

Pape!rwe)rk  Re!elue:tie)n  Ae:t — The 
Piipen  weirk  Re!elue:tie)n  Ae:t  (PRA),  44 
IJ.S.G.  3.').  eleiees  neit  ap|)ly  tei  this 
ele)e:ume!nt  he!e::mse!  it  eleies  neit  inveilve 
any  e;e)lle!e:tie)n  eif  infeirmatiein  suhjeuit  tei 
the  a])])re)val  eif  the  ()ffie:e!  eif 
Manageanemt  iinel  Buelget.  The! 
infeirmatiein  reivieiweel  uneleir  the!  Title 
VII  framenveirk  ele!se:rihe!el  in  this 
ele)e:ume!nt  is  e:eille!e:te!el  anel  re!vie!we!el  as 
a  reisult  eif  ;i  eleisk  auelit  of  ii  e:eintrae:leir's 
eir  suhe;eintrae;te)r'.s  einpleiymemt 
|)rae:tie;e!S.  The  infeirmatiein  e:e)lle!e:te!el 
eluring  the  elesk  auelit  is  e.eivereel  uneleir 
OMB  (Xintrol  Numheir  1 2.'){)-()(){)3.  Thei 
e.eimpen.satiein  analysis  elei.se.riheiel  in  the 
Notieie  eie;e;urs  after  OF(XX’  eieimplianeie 
eiffieieirs  ielentifv  eine  eir  ineire  inelicateirs 
eif  eieimjiensation  eliseiriminatiein  eluring 
the  eleisk  auelit  that  wiirrant  a  nuirei  in- 
elepth  investigatiein  eir  a  eieimiihaneie 
evaluation.  Pursuant  tei  .‘i  (iFR 
1 320. 4(a)(2),  the  PRA  eleieis  neit  apjily  tei 
infeirnuitiein  eieilleieitieins  eluring  an 
"aelministrative  aeitiem.  inveistigatiein,  eir 
auelit  invedvingan  ageneiy  against 
sjieieiifie;  ineliviehuds  eir  entitieis.” 

Reigulateirv  I'leixihility  Ae:t — OIXXIP 
eleiteirmineel  that,  iiursiiant  tei  the 
Reigulateirv  T'lexihilitv  Ae:t  (RFA),  .'i 
II.S.G.  001,  ei/  .seie/..  this  reiseii.ssiein  eleieis 
neit  reiepiirei  a  reigulateirv  flexihilitv 
cuicdvsis.  Ageincieis  must  eieinelueit  a 
reigulateirv  flexibility  iinalvsis  feir  any 
reigulateirv  cieitiem  that  reieiidres  ;i  neitieie 
eif  jireipeiseel  ridemaking,  fi  U.S.G.  ()03(a). 
The  Neitieiei  preivieles  suhreigulateirv 
guielaneie  tei  eiemtracteirs  anel 
suhe.eintraeiteirs  reigareling  OfXX^P's 
;i])j)he;atie)n  eif  Titlei  VII  |)rine:iple!s  tei 
eieimjiein.satiein  eliseiriminatiem 
evaluatieins.  Therefeire,  a  reigulateirv 
Ilexihility  analysis  is  neit  reiepdreel. 

E.  Conclasion 

Aft  eir  eiareful  ceinsieleratiein  eif  thei.se 
eieimments,  OFCCP  eieimilueleis  that  the 
Stanelarels  anel  Veiluntarv  Cuielelines 
impeielei  the  ageneiy's  ability  tei  eleiteieit 
anel  investigate  eieimpen.satiein 
eliseiriminatiem,  whie:h  eli.sserveis 
weirkeirs,  eieintraeiteirs.  anel  the  agene:v. 
Theiy  reieiuirei  an  eiveirly  narreiw 
elefinitiein  eif  what  mav  eieinstitute 
systeimie:  eieimiiein.satiein  eli.seiriminatiein, 
eineieiunige  a  lei.ss  rigeireius  <ippreiae:h  tei 
seilf-eiVcduatiein,  anel  preieiluelei  full 
einfeireieimeint  eif  the  lixeieiutivei  Oreleir  ban 
em  pav  eliseiriminatiem.  Tluirei  shemlel  hei 
no  imneieieis.sary  harriers  tei  eiideireiing  the 
lireimisei  eif  eiepial  e)|ipe)rtunitv  feir 
weirkeirs.  anel  eiertainly  neit  with  respeieit 
tei  ensuring  nem-eiiseiriminatiem  in  jiay. 

OF(X;P  lias  e:eme;lueleel  that  tlie 
Stanelarels  anel  Veiluntarv  (adeleilines 
have  faileiei  lei  meiel  the  ohjeieitives  theiy 
were  eleisigneiel  tei  iielelreiss.  Thev 


signifieiantly  unelermine  the  ability  eif 
the  ageneiy  anel  eiemtraeiteirs  tei  vigeiremslv 
invei.stigatei  anel  ielentifv  eieimiiemsatiem 
eliseiriminatiem  eiemsisteint  with  Titlei  Vll 
l)rine:i]de!S.  OIXXIP  luis  eleiveileipeiel  anel 
will  eiemtinue  tei  eleveilop  meirei  eiffeie;tivei 
meilheiels  feir  invei.stigating  anel 
aelelreissing  e:eim]ie!nsalie)n 
eliseiriminatiem.  OlXXiP  rese.inels  the 
Stanelarels  anel  Veiluntarv  (hiielelineis  in 
their  eintireity. 

(kiing  forwarel.  OFfXiP  will  fedlow 
Title  Vll  prineiiples  in  investigating  anel 
analyzing  e;emi]ie!nsatiem  eli.seiriminatiein. 
Thei  ageine:y  proiieiseis  tei  make  its 
treatment  eif  eieimiiensatiem  eiaseis 
eionsistent  with  either  typeis  eif  OFfXlP 
eliseiriminatiem  inveistigatiems.  With  the 
reseii.ssiem  eif  the  Stanelarels  anel 
Veiluntarv  Cuielelineis,  OFCCP  will  feieius 
em  the!  e:ase-hy-e;ase  asseissment  of 
eieimpensation  elise-.rindnatiem 
invei.stigiitiem  proeieielureis.  anel  preiviele 
e:leiar  anel  eiemsislent  guielance  tei  its  staff, 
eiontractors,  anel  the  puhlie;  reigareling  its 
approaeih. 

111.  Applying  Title  Vll  Principles  To 
Evaluate  Whether  (Xintracteir  Pay 
Practices  (Ximply  With  Executive  Order 
11240 

As  eixplaineiel  aheivei,  01*XX;P  is 
reiscineling  the  2000  guieliuieiei 
eleieiuments  tei  ensure  its  einfeire:eimeint 
prae:tie:e!s  aelelrei.ss  all  feirms  eif  pav 
eliseiriminatiem  that  mav  vieilatei  Title 
Vll.  In  eireleir  tei  assist  eiemtracteirs  seieking 
tei  eieimjdy,  anel  to  jireiviele  transpareine.y, 
Ol'XXiP  is  setting  feirth  its  inteir]iretatiem 
eif  eiertain  signifieiant  leigal  anel  leieihnieial 
issues.  This  will  preiviele  notieie  of  the 
stanelarels  OFCX’.P  inteinels  tei  rely  ipiem 
when  e:emelue:ting  e:eimjdiane;ei 
eivaluatiems,  anel  the  stanelarels  OFfX^P 
will  hei  instrueiting  its  eieimjilianeie 
e)ffie;ers  tei  folleiw. 

A.  Investigation  Procedures 

Dneler  Exeieiutive  Oreleir  11240  anel  its 
im])leimeinting  reigulatieins,  eiontraeiteirs 
may  neit  eli.seiriminate  in  “rates  eif  jiay  eir 
other  feirms  of  eieimjiensatiem;”  anel 
must  reiview  anel  memiteir  theiir 
eieimpensatiem  systeims  tei  “eleteirmine 
wheitheir  there  arei  geineler-.  raeie-,  eir 
ethnieiity-haseiel  elisparities.” 

C.emtraeiteirs  must  maintain  reeieirels, 
ineilueling  hut  neit  limiteiel  to  “rates  eif 
pay  eir  either  terms  eif  e:om])ensatiem.” 
During  eieimjilianeie  eivaluatiems,  OFCXIP 
reiepieists  e:e)m])ein.satiem  elata  anel 
analyzes  eiontraeiteirs’  eieimjiensatiem 
systems  anel  ])rae:tie;eis  tei  eleiterminei  if 


-'•41  CKK  (ill- 1,4 

-'41  e:i''R  (io-2.i7(i))(:i).  (<l) 

-”41  CI  K  (i()-1.12 


Federal  Register / Vol.  78,  No.  40 /Thursday,  February  28,  2013 /Rules  and  Regulations 


13519 


(liscrimination  exists  and,  il  so,  liow  it 
should  1)0  remedied. 

()F(](;i’'s  a])i)roa(:h  to  investigating 
and  enlorcing  non-di.seriinination  in 
compensation  follows  Title  VII 
princi])les.  The  ai)])roach  involves 
factual  investigation,  and  data  and  legal 
analyses,  which  allow  OITXil^  to 
identify  and  remedy  all  forms  of 
compensation  di.scrimination.  OlXXiP 
will  tailor  the  compensation 
investigation  and  analytical  procedures 
to  the  facts  of  the  case  as  a|)pro])riate 
under  Title  VII.  This  ca.se-hy-case 
approach  to  compensation 
discrimination  includes  the  use  of  a 
range  of  investigative  and  analvtical 
tools.  Stati.stical  analyses  and  non- 
statistical  analyses,  such  as  the  use  of 
comparators  or  cohort  analvsis,  will  he 
aj)])lied  as  feasible  and  appro])riate 
given  available  data  and  eviilenc:e.  and 
the  factual  issues  being  studied.  OFCXiP 
will  seek  anecdotal  evidence,  hnt  will 
investigate  and  remedy  in.stances  of 
c;omj)ensation  discrimination  regardless 
of  whether  individual  workers  have 
reported  being  under])aid. 

This  ai)])roach  is  designed  to 
eliminate  unnecessary  harriers  to 
Ol'XXiF’s  ability  to  protect  workers  from 
discrimination.  It  ensures  OIXX’.P  fully 
takes  into  account  any  ijossihle 
ex])lanations  or  responses  from 
contracte)rs,  and  that  OIXXX’  conducts 
an  analvsis  tailored  to  a  contractor's 
specific  comi)en.salion  systems  and 
l)ractices. 

/i.  Ihivicw’ing  Contractor  Pay  Practices 

In  ])articular.  OlXXiP  will  consider 
five  principles  when  reviewing 
contractor  pay  practices:  1.  Determine 
the  most  appropriate  and  effective 
approach  from  a  range  of  investigative 
and  analytical  tools:  2.  (Consider  all 
employment  j)ractices  that  may  lead  to 
compensation  discrimination;  3. 
Develop  appropriate  ])ay  analysis 
grou|)s:  4.  Investigate  large  .systemic, 
.smaller  unit  and  individual 
di.scrimination:  and  .').  Review  and  test 
factors  before  including  them  in 
analvsis.  Each  of  these  is  ex])lained  in 
more  detail  below. 

1.  Determine  the  Most  Effective  and 
Aj)propriate  Approach  From  a  Range  of 
Investigative  and  Analytical  Tools 

Investigation  of  ])otential 
compensation  di.scrimination  ])resent.s 
complex  and  nuanced  issues.  The 
choice  of  the  best  approach  for  a  ca.se 
de])end.s  u])on  the  underlying  facts,  the 
available  data,  and  the  contractor’s 
comj)en.sation  sv.stem  and  practic:e.s.  As 
such,  OFCXiF  takes  a  case-hy-case 
a])])roai:h  to  analvzing  compensation 
issues.  In  every  case  there  are  three  key 


(piestions  to  he  addres.sed:  a.  Is  there  a 
measurable  difference  in  com])en.sation 
on  the  basis  of  sex,  race,  or  ethnicity?-” 

1).  Is  the  difference  in  com])en.sation 
between  emi)loyee.s  com])aral)le  under 
the  contractor's  wage  or  .salarv  system? 
c.  Is  there  a  legitimate  (i.c. 
nondiscriminatory)  explanation  for  the 
difference?  OFCX’.F  will  conduct  an 
apjn'opriate  factual  investigation,  data 
and  legal  analyses  to  address  each  of 
these  (piestions.  An  investigation  may 
include  analvsis  of  workforce  data  and 
contractor  comjien.sation  policies  and 
practices;  interviewing  j)ersonnel  and 
employees;  examining  ])ayroll  and 
Unman  Resource  Information  Systems 
(I IRIS)  data  and  records;  conducting 
stati.stical  analyses,  such  as  ix^gression 
analysis;  and  non-statistical  analv.ses, 
such  as  com])arative  and/or  cohort 
analysis,  and  consulting  with  .stati.stical 
analy.sts,  labor  economists  and  other 
experts;  as  well  as  examining  other 
relevant  information. 

At  the  early  jihase  of  a  scheduled 
com])liance  evaluation,  OFCCF  mav  u.se 
a  range  of  ])reliminarv  analysis 
technicpies  to  determine  whether  further 
review  is  warrantiid  to  make  a  final 
determination  of  com])liance,  and  to 
assist  offices  in  prioritizing  investigative 
resources.  As  a  compliance  evaluation 
moves  from  the  desk  audit  to  an  onsite 
investigation  and  a  final  determination 
regarding  compliance.  OFCXiP  will 
review  and  refine  the  ajiproach  in  light 
of  further  information  provided  by  the 
contractor  or  developed  through 
investigation.  All  ultimate 
determinations  of  compliance  will  he 
ha.sed  on  a  rigorous,  ai)])ropriate  and 
legally  sound  analysis  of  the  facts  and 
data. 

2.  Cionsider  All  Emjilovment  Practices 
That  May  Lead  to  Compensation 
Di.scrimination 

CFCCP  will  examine  all  em])loyment 
practices  that  have  the  |)otential  to  lead 
to  compensation  disparities  that  are 
relevant  given  the  ca.se-specific  facts 
and  data.  Compensation  includes  any 
])ayment.s  made  to.  or  on  behalf  of.  an 
em])lovee  as  remuneration  for 
employment,  including  hut  not  limited 
to  .salary,  wages,  overtime  pay,  bonuses, 
commi.ssions,  vacation  and  holidav  |)av. 
allowances,  insurance  and  other 
benefits,  stock  ojitions,  jirofit  sharing. 


-''In  siliiiitions  whnrn  tiKM'n  is  siitiiciiMit  diita  iind 
iitiidvlic  |)()\v(!i'  to  uso  I'of’nission  iiriidvsis.  n 
moasurablo  dinoronco  aniKaallv  moans  a 
slalislicallv  sif^niricant  dillonaico.  Iwo  standard 
(hn  ialions.  consislont  will)  litio  VII.  In  tho  sitnation 
ot  disparitios  in  small  aroiip  and/or  individual 
componsalion.  a  iiKiasurablo  diHorimta!  and 
snlTiciont  ovithmeo  will  l)o  diMormimul  in 
conlormanco  with  tillo  VII  principlos. 


and  contributions  to  retirement.  The 
comjiensation  a  group  of  emplovees  or 
an  employee  receives  may  be  negatively 
affected  by  denial  of  ecpial  acce.ss  to 
certain  earnings  opportunities.  ()F(XiP 
will  examine  employee  acce.ss  to 
opportunities  affecting  compen.sation, 
such  as:  Higher  jiaving  positions  or  job 
classifications,  work  assignments, 
training,  jireferred  or  higlier  jiaid  shift 
work,  and  other  such  opjiortunities. 
Ol'XXiP  will  also  examine  policies  and 
practices  that  unfairly  limit  a  grouji’s 
oj)])ortunity  to  earn  higher  ])ay.  such  as: 
“Cilass  ceiling"  issues;  and  access  to 
overtime  hours,  pay  increases,  incentive 
compen.sation.  and  higher  commission 
or  desired  sales  territories.  OFCCiP  will 
tailor  the  ajiproach  and  tools  to  he  used 
to  examine  jjossible  unetjual  access  and 
denial  of  opportunity  issues  ha.sed  on 
the  compensation  practices  relevant  to  a 
particular  case.  Differences  may  he 
observed  with  regard  to  base  salary;  job 
assignment  or  |)lacement;  ojiportimities 
to  receive  training,  promotions,  and 
other  opportunities  for  advancement; 
earnings  opportunities;  and  differences 
in  acce.ss  to  salarv  increases  or  add-ons, 
such  as  bonuses. 

3.  Develop  Appro])riate  Fay  Analysis 
(h'onjis 

If  the  data  allow.  OFCXiF  will  begin  by 
te.sting  for  statistical  significance  on 
large  groups  of  em])loyees.  The  analysis 
may  he  ha.sed  on  grou]).s  that  are  larger 
than  individual  job  titles  and  job 
gronjis.  By  combining  employees  into 
a])])ropriate  pay  analysis  groui).s.  using 
statistical  controls  as  neces.sarv  for  title 
or  level.  OFCX'.F  will  be  able  to  more 
easily  identify  potential  .systemic 
di.scrimination  needing  furtber 
inve.stigation  and  potential  remedy. 
Additionally,  if  tbe  data  allow,  OFCXiF 
will  analyze  pay  disparities  ha.sed  on 
protected  class  status  that  cannot  he 
ex])lained  by  neutral  job-related  factors, 
e.g.,  identifying  potential  i)lacement  or 
classification  issues  for  furtber 
investigation. 

A  ])ay  analysis  group  is  a  group  of 
employees  subject  to  a  single  statistical 
framework,  model  or  test.  For 
compen.sation  analysis,  a  groiij)  may  he 
limited  to  a  single  job  or  title,  may  be 
performed  separately  on  multiple 
distinct  units  or  categories  of  workers, 
or  mav  Ik;  a  pooled  regre.ssion  analysis 
that  combines  emj)loyee.s  from  multiple 
job  titles,  units,  categories  and/or  job 
grou]).s  that  are  comparable  for  purposes 
of  the  contractor’s  ])ay  practices.  Where 
a  combination  of  job  titles  or  jobs  at 
multiple  levels  is  used,  it  may  be 
appropriate  to  control  for  title  and  level 
within  tbe  group,  in  order  to  ensure 
comparison  of  similarly  situated 
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workers  (see  below).  'I’he  size;  and 
definition  of  a  group,  ineluding 
(jnestions  such  as  wh(!th(!r  to  include 
title  or  level  as  a  control  in  the  analysis, 
depends  on  available  data  and  evichaice 
and  the  compensation  practices  at  issm;. 
R(;asonahle  diffenmees  inav  exist  among 
workers  in  a  j)ay  analysis  group  as  long 
as  the.se  differences  are  ])roperlv 
accounted  for  in  the  statistical  analysis 
to  h(!  conducted.  OFfXlP  will  conduct 
nigression  analysis  on  the  ])ay  analysis 
groups  to  determine  whether 
.statistically  significant  disparities  in 
com])ensation  exist.  Statistical  testing 
for  practices  that  im])act  compensation 
sui:h  as  job  a.ssignment  may  recpiire  a 
different  model  than  tests  for  within  joh 
com|)en.sation  differences. 

()F(X;i’  will  develo})  pay  analysis 
groups  hy  considering  the  following,  at 
a  minimum:  The  ])articular  imlustry.  the 
types  of  jobs  and  comjjensation  at  issue, 
the  contractor’s  actual  compensation 
practices  and  available  data. 
eXanpensation  practices  may  differ  hv 
role  (e.g..  executives,  managers. 
su])ervisors  and  individual 
contributors),  hv  levcd  (with  higher-level 
(Miiplovees  tending  to  receive  additional 
or  alternate  forms  of  compensation),  by 
function  (such  as  sales  emj)loyees  who 
an;  ])aid  on  commission),  hv  unit 
(d(;partment.  division,  location,  etc.) 
and/or  hv  joh  classification  ((;xempt  or 
non-exempt.  |)art  tiim;  or  full  time, 
bargaining  unit.  etc.).  This  information 
may  he  found  through  a  review  of  the 
contractor’s  policy  or  training 
documents,  de.scription  of  its 
comp(;nsation  system  or  practices, 
compensation  data.  r(;cords  and  coding, 
joh  d(;scriptions.  and  other  facts  r(;levant 
to  determining  groups,  such  as  the 
ability  of  workers  to  rotate  or  transfer 
among  differ(;nt  positions  within  a 
business  unit,  a  common  hiring  or 
.selection  proce.ss.  a  common 
performance  review  i)ractice  or  other 
common  identifiable  employm(;nt 
jmictice  relevant  to  compensation. 

As  the  results  of  the  initial  analysis 
and  facts  warrant.  OFfX-P  will  refim;  the 
analysis,  and  may  conduct  sul)S(;(|U(;nt 
.statistical  and/or  non-statistical  tests  of 
small(;r  units  or  individuals. 

4.  lnv(;stigate  barge  Systtanic.  .Smaller 
Unit  and  Individual  Di.scrimination 

()F(X;i’  will  investigate  po.ssible  large 
.systemic,  smaller  group  or  unit,  and 
individual  compensation 
discrimination.  Pay  analysis  groups  are 
to  lx;  developed  to  (;xamine  po.ssible 
systemic  issu(;s.  .Sy.st(;mic 
discrimination  may  In;  a  pattern  or 
practice  of  discrimination  or  an 


identified  em])loyment  practice  with 
adverse  im])act  that  affects  multij)le 
(;m])loy(;es  or  groups  of  em])loyees  or 
applicants.  When  Ol'XXiP  comi)l(;tes 
analysis  of  larg(;r  pay  analysis  grou])s.  or 
in  cases  wh(;re  the  data  are 
ina])propriate  or  insufficient  for 
regression  analysis,  tin;  agency  will 
examine  the  data  to  further  a(ldr(;ss 
possible  c:ompensation  discrimination 
involving  sp(;cific  job  titl(;s,  ])articular 
units  or  locations.  t)r  oth(;r  smaller 
groupings.  Tlu;se  additional  analyses 
will  lx;  u.sed  to  confirm.  n;fine  or 
supi)lement  the  larger  analysis. 

Aft(;r  analyzing  the  data  for  itotential 
systemic  di.scrimination  in  larger  and 
smaller  groups.  OFCX^P  may  conduct 
comparative  analy.ses  of  very  small 
groups  or  individuals  to  determine  if 
discrimination  has  occurr(;d,  and  if 
there  is  evidence  sufficient  to  sup])ort 
an  inierence  that  pay  differences  are  due 
to  discrimination.  'I'he  m(;r(;  fact  that 
then;  are  i)ay  differ(;nces  h(;tween 
comparators,  without  any  other 
evidence  of  ])retext  or  oth(;r  indicia  of 
po.ssible  di.scrimination.  g(;nerally  is  not 
.suffici(;nt  to  find  a  violation  of  F.O. 
1124(). 

For  ])urpo.se.s  of  (;valnating 
com]x;nsation  diHerenc(;.s.  tlu; 
d(;t(;rmination  of  similarly  .situat(;d 
em])loy(;e.s  is  case  s|x;cific.  Relevant 
factors  in  determining  similaritv  may 
include  tasks  perform(;d,  skills,  effort, 
level  of  r(;si)on.sil)ility.  working 
conditions,  joh  difficulty,  minimum 
(lualifications,  and  other  ohj(;ctiv(; 
factors.  In  some  ca.s(;s.  em])loye(;.s  are 
similarlv  situated  wh(;re  th(;v  are 
comjxirahh;  on  some  of  these  factors. 
(;ven  if  th(;y  an;  not  similar  on  others. 
For  examj)le,  wh(;n  evaluating  a  job 
assignment  issue,  workers  are  similarly 
situated  when  their  (jualifications  are 
comparable,  hut  they  are  assigned  to 
jobs  at  different  levels.  Fmi)lovees  are 
similarly  situated  when  they  are 
comparahh;  on  factors  relevant  to  the 
comj)(;n.sation  issues  ])resented.  Who  is 
similarlv  situat(;d  for  pnrpo.ses  of  an 
individual  analysis  or  revi(;w  ol  a  singh; 
s]j(;cific  (;mploym(;nt  decision  may  lx; 
determined  ha.s(;d  on  diflerent  criteria 
than  when  conducting  a  syst(;mic 
di.scrimination  analvsis. 

Revi(;w  and  T(;st  I’actors  U(;for(; 
Including  Th(;m  in  Analysis 

()l‘XX;i’  will  (;valuat(;.  on  a  case-hy- 
case  basis,  information  from  tin; 
contractor  r(;garding  the  factors  the 
contractor  considered  in  making 
comi)(;n.sation  d(;ci.sion,s.  A  factor  is  an 
(;l(;m(;nt  that  the  contractt)r  offers  to 
(;xj)lain  differenc(;s  in  (;mployee 


com])ensation  under  its  compensation 
system  and  prac:tices.  Factors  may 
im:lude  internal  and  (;xternal  (;lements 
]X)t(;ntially  altecting  com])en.sation.  A 
factor  may  be  a  (lualification  or  skill  that 
tin;  work(;r  brings  to  the  position  such 
as  (;ducation.  (;xperienc:(;.  etc.  it  mav 
also  lx;  a  job-related  el(;m(;nt  such  as 
position.  l(;vel  or  function;  t(;nure  in 
])()sition;  performance  ratings,  etc. 

As  in  any  inve.stigation,  ()F(XX’  will 
n;view  and  test  the  factors  oflered  lx;for(; 
acce])ting  them  as  ai)propriate  for 
inclusion  in  the  analytical  model  and/ 
or  comparative  analysis  to  be 
conducted.  ()f'(X]P  will  evaluate 
whether  these  factors  actually  ex])lain 
compensation.  vvh(;ther  they  are 
implemented  fairly  and  consistently 
applied.  wh(;ther  data  regarding  that 
factor  is  accurate,  and  whether  they 
should  be  incorporated  into  the  analysis 
to  lx;  conducted.  Where  a  factor  that 
explains  ])av  differences  is  based  on  an 
identifii;d  em])loyment  practice,  such  as 
a  si)(;cific  (pialification.  performance; 
review  instrument,  joh  a.ssignment 
]X)licy.  or  a  similar  ])olicy  or  practice;, 
Ol'XlCP  will  e;valuate;  it  leer  ])e)te;ntial 
elispeirate;  imp<ie:t  eer  elis])<irate;  tre;atme;nt 
he;fe)re;  ele;te;rmining  whe;the;r  te;  ine:luele;  it 
in  the;  analysis. 

C.  /\i)j)li(:(iti()i}  to  Pondiuy,  ('.omplianco 
Evoluations 

The;  pre)e:e;elnre;s  anel  |)rine:iple;s 
ele;scrihe;el  in  this  ele)e:ume;nt  a])ply  te)  edl 
OFCXX’  re;vie;w.s  .se:he;elule;el  e)n  eer  after 
Imbruary  28.  201 3. 

The;  2000  (X)mpe;n.satie)n  Stanelarels 
anel  Voluntary  (hiielelinees  will  gove;rn 
ele;te;rminatie)n.s  re;gareling  the;  i.ssuane:e  e)f 
cin  NOV  for  sy.stemie:  e;om])e;nsatie)n 
elise:rimination  in  anv  OFfXlP  review 
.se:heehde;el.  o])e;n  e)r  e)therwi,se  ]K;neling 
e)n  the  effe;e;tive;  elate  e)f  this  Notie-.e  of 
Re;se:i.s.sie)n.  (X)ntrae:te)r.s  may  e;le;e:t  te) 
waive;  a])])lie:atie)n  e)f  the;  200() 
Ouiele;line;s.  anel/e)r  te)  have;  ])e;neling 
reviews  e;e)nelue:te;el  uneler  these 
pie)e;e;elure;s.  by  ne)tifying  OFCX'.P  in 
writing. 

Aiitheirily:  F.O.  11240,  :U)  I  K  12;nt).  :i 
(il'K.  1!)04-0.a  Oex))])..  ]).  iis  ame;i)(l(;(l  by 
I'.O.  1i:{7.a,  \\2  I'R  14.10:5,  :5  CI  R.  1!)0()-70 
Coi))!).,  p.  0!54.  IvO.  120(50.  415  l-'R  4().")01.  :5 
Cl'R.  107(5  Comp.,  p.  2:50. 

Ilatoel:  l''e;l)ni<iry  22.  201  (5. 

Fiilricia  A.  Shin, 

Diraclor.  Offict;  of  Fudaral  (aiiiIiocI 
(jOiiiplidiica  Prof’idJiis. 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

46  CFR  Part  401 

[Docket  No.  USCG-201 2-0409] 

RIN  1625-AB89 

Great  Lakes  Pilotage  Rates — 2013 
Annual  Review  and  Adjustment 

agency:  Coast  Ciiard,  DIIS. 

ACTION:  Final  rule. 

SUMMARY:  The  C^oast  Guard  is  adjusting 
the  rates  for  ])ilotage  services  on  the 
Great  Lakes,  which  were  last  amended 
in  Fehruary  2012.  The  adjustments 
establish  new  ha.se  rates  ami  are  made 
in  accordance  with  a  full  ratemaking 
procedure.  This  ruknnaking  promotes 
the  Goa.st  Guard’s  maritime  safety 
mission. 

DATES:  This  final  rule  is  effetlive  August 

1.  2013. 

ADDRESSES:  Gomments  and  material 
r(!C(aved  from  the  public,  as  wcdl  as  any 
documents  mentioned  in  this  j)reamble 
as  bciing  available  in  the  docket,  are  part 
of  docket  I ISGG— 201 2-0400  and  are 
available  for  ins])ection  or  copying  at 
the  Dock(;t  Management  Facility  (M-30), 

U. S.  U(;i)artment  of  Trans])ortation. 

West  building  (hound  Moor.  Room 
\V12— 140,  1200  N(!w  )(;r.sev  Avtmue  SF., 
Washington.  1)G  20,'500,  between  0  a.m. 
and  5  p.m.,  Monday  through  Friday. 
exc(!pt  Federal  holidays.  You  may  akso 
find  this  docket  on  the  Internet  by  going 
to  http:// WWW. vegukitions.gow  inserting 
I JSGG-201 2-0409  in  the  "keyword" 
box.  and  then  clicking  “Search.” 

FOR  FURTHER  INFORMATION  CONTACT:  If 
yon  have  questions  on  this  rule,  call  or 
email  Mr.  'fodd  Haviland,  Dinulor, 

Great  Lakes  Pilotage,  Gommandant  (GG— 
WWM-2),  Coast  Guard;  telephom;  202- 
372-2037,  email 

'r(Hld./\.ll(ivil(md@uscg.mil,  or  fax  202- 
372—1909.  If  von  hav(!  (|uestions  on 
viewing  or  submitting  material  to  the 
docket,  call  Ms.  Renee  V.  Wright, 
Program  Manager.  Docket  Opcnations. 
telej)hone  202-3()0-982(i. 
SUPPLEMENTARY  INFORMATION: 

Table  of  (Contents  for  Preamble 

I.  Ahhriiviiilieiis 

II.  Kcgiilalorv  History 

III.  Oasis  and  I’uriiose 

IV.  Oackgroimd 

V.  Discussion  ol  (iomnuails  and  Changes 

VI.  Discussion  ol  the  Final  Rnh; 

A.  .Sninmarv 

0.  (ialcnlating  the  Kate  Adjnslnienl 

VII.  Kegnlatorv  Analyses 

A.  K(;gnlatory  Planning  and  Kcivicnv 


0.  .Small  Fnlities 

C.  Assistance  for  .Small  Fntities 

D.  Collection  of  In  formal  ion 
F.  Federalism 

F.  Unfunded  Mandalcis  Keform  Act 
C.  I'aking  of  Privali;  Pro|)(!rlv 
1 1.  Civil  Inslice  Rcdorm 
1.  Prol(!ction  of  Childnm 
|.  Indian  I'rihal  Covannmenls 
K.  loHiigv  Idfecis 
I,.  Technical  .Standards 
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I.  Abbreviations 

AMOU  Anusrican  Mariliim;  Officta's  Union 
APA  Amcirican  Pilots’  Association 
(;FR  Code  of  Mahaal  Rcignlations 
(X)ORA  Consolidated  Omnihns  Ondgel 
Riiconciliation  Act 
CPA  C(!rtifi(;d  Public  Accountant 
(',P1  ConsnnuM'  Price;  Index 

E.D.  I'ixecntivc;  ()rd(;r 
I'R  F(;d(;ral  Register 
CLPA  Canadian  Cr(;al  Lak(;s  Pilotage; 
Aeitheerily 

Ml.SLl']  Marine;  hde)rm;elie)n  fe)r  .Safe;ty  anel 
Law  Fnfe)re:e;me;nt 
NAIC.S  Neerth  Ame;rie:im  Inelnstrv 
(3assifie:alie)n  .Svsle;m 
NPRM  Ne)lie:e;  e)f  pre)])e)se;el  nde;miiking 
OMO  ()ffie:e;  e)f  M;miige;nie;nl  anel  Onelge;! 
ROI  Re;lnrn  e)n  lnve;stme;nl 
S  .Se;e:lie)n  svinhe;! 

.SPl  .Se;;nvay  Pileil.  Ine:. 

U..S.C.  Unile;el  .Stale;s  Ceiele; 

II.  Regulatory  History 

On  August  1. 2912.  we  puhlisheel  it 
notice  etf  pretpetseel  rulemaking  (NPRM) 
(;ntilled  “Gr(;at  Lakes  Pilotage  R.ite.s — 
2013  Annual  Review  anel  Adjustment" 
iti  the  Federal  Register  (77  FR  4.'j.'>39). 
We  receivetd  six  comments  ern  the 
NPRM  from  four  seturces,  including  the 
three  ])ih)ts’  itssociatienis  anel  etne 
District  Three  pilot.  No  ])uhlic  me(;titig 
Wits  reeiuested  anel  none  w;is  held. 

HI.  Basis  and  Purpose 

The  basis  of  this  rulemaking  is  the 
Great  Lakes  Pihrtage  Act  t)f  1900  ("the 
Act”)  (40  II.S.G.  Gha])ter  t)3).  which 
retejuires  IL.S.  ve.ssels  o])erating  “on 
reigister"  '  and  fontign  ve.ssels  It)  use 
II. S.  registered  pilots  while  transiting 
the  IL.S.  waters  of  the  .St.  Lawrence 
.Seaway  and  the  Great  Lakes  system.  40 
IL.S.G.  9302(a)(1).  The  Act  reepures  the 
.Se:cretary  of  the  dej)artment  in  which 
the  Goast  Guard  is  ope;rating  to 
"prescribe  by  regulation  rates  and 
tdiarges  for  pilotage  services,  giving 
cenisieleratieni  to  the  public  interest  and 
the  costs  e)f  |)re)vitling  the  services.”  40 
IL.S.G.  9303(f).  Rates  must  he 
established  or  r);viewed  and  adjusted 


'  "On  i'(;gisti;r‘'  nu;ans  llial  llii;  va.ssars  (;(;rlili(:al(; 
of  (l(i(:iiin(;iilatii)n  has  l)i;i;n  i;n(lorsi;(i  with  a  n;gisli  v 
i;n(lors(;m(;nl.  and  thi;r(;lc)n;.  may  In;  (;m|)lov(;(l  in 
roi'(;ign  tradi;  or  trad;;  with  Cuam.  Am(;rican  .Samoa. 
Waki;.  Midwav.  or  Kingman  K(;i;f.  4I>  II..S.(:.  Iliin.a. 
4li(:iKli7.17. 


each  year,  not  litter  than  March  1.  Ihtse 
rates  nmst  he  (gstahlished  hv  a  full 
ratetuaking  at  least  once  every  .“j  vears, 
iind  in  years  when  base  rates  itre  not 
established  thev  must  he  reviewed  iind 
adjusted  if  neces.siirv.  40  IJ..S.G.  9303(1). 
The  .Secretiiry's  duties  and  authorilv 
under  the  Act  hitve  been  delegated  to 
theGoiisI  Gitiird.  Depiirtment  of 
Homeland  .Security  Delegation  No. 
0170.1.  piiriigniph  (92)(f).  Goast  Guard 
regttlations  implementing  the  Act 
a])])ear  in  parts  401  throtigh  404  of  Tit  h; 
40.  Gode  of  Federal  Regulations  (GFR). 
Procedures  for  use  in  establishing  hii.se 
rates  ai)])ear  in  40  GFR  part  404, 
A])])endix  A.  and  jn'oeedures  for  annual 
review  and  adjustment  of  existing  ha.se 
rates  appear  in  40  GFR  piirt  4t)4. 
A|)])endix  G. 

The  pur])ose  of  this  rulemaking  is  to 
establish  new  ha.se  ])ih)tage  rates,  using 
the  40  GFR  piirt  404,  Appendix  A. 
methodology. 

IV.  Bacikgrounil 

The  ve.ssels  affected  hv  this 
rulemilking  are  engaged  in  foreign  trade 
u])on  the  IL.S.  waters  of  the  Great  Lakes. 
IL.S.  and  Giinadian  "Lakers."  -  which 
account  for  most  commercial  shipping 
on  the  Great  Lakes,  are  not  affected.  40 
ILS.G.  9302. 

The  IL.S.  waters  of  the  Great  Lakes 
and  the  .St.  Liiwrence  .Seaway  an; 
divided  into  three  ])ih)tiige  districts. 
Pilotage  in  each  district  is  provided  hv 
an  as.sociation  certified  by  the  Goast 
Giiiird  Director  of  Great  Lakes  Pilotage 
to  operate  a  pilotage  pool.  It  is 
important  to  note  that,  while  we  set 
nites.  we  do  not  control  the  actual 
number  of  pilots  an  association 
maintains,  so  long  as  the  association  is 
able  to  provide  .safe,  efficient,  and 
reliable  pilotage  .service.  Also,  we  do  not 
control  the  actual  compensation  that 
pilots  receive.  The  actual  compensation 
is  determined  by  each  of  the  three 
district  associations. 

Di.strict  One,  consisting  of  Areas  1  and 
2,  includes  all  II. .S.  waters  of  the  .St. 
Lawrence  River  and  Lake  Ontario. 
District  Two,  consisting  of  Areas  4  and 
.').  includes  all  IL.S.  waters  of  Lake  Erie, 
the  Detroit  River.  Lake  .St.  Glair,  and  the 
.St.  Glair  River.  District  Thnu;,  consisting 
of  Areas  0,  7,  and  8,  includes  all  IL.S. 
waters  of  the  .St.  Mary’s  River.  .Sault  .Ste. 
Marie  Locks,  and  Lakes  Michigan. 
Huron,  and  .Siqierior.  Area  3  is  the 
Welland  Ganal,  which  is  serviced 
exclusively  by  the  Ganadian  Great  Lakes 
Pilotage  Authority  and.  accordingly,  is 
not  included  in  the  IL.S.  rate  structure. 


-A  "l,aki;r"  is  a  commercial  car^o  vess;;! 
(;s|)i;ciallv  dcsiam;;!  lor  ami  •>(;n(;rallv  limited  to  icse 
on  the  (;n;at  l.akes. 
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Areas  1.  .'j.  and  7  have  been  designatcid 
l)y  Fresidential  Proclamation,  pursuant 
to  the  Act.  to  l)e  waters  in  whicli  jjilots 
innst  at  all  times  Im;  lullv  engaged  in  the 
navigation  ol  ves.sels  in  their  charge. 
Anias  2.  4.  (i.  and  tt  have  not  been  .so 
designated  because  thev  an;  open  hoilies 
of  water.  While  working  in  tho.si* 
nndesignated  areas,  jjilots  most  only 
"Im!  on  hoard  and  available  to  direct  the 
navigation  of  the  vessid  at  the  discr(;tion 
of  and  suhj(!ct  to  the  customarv 
anthoritv  of  the  master."  4(i  l)..S.(;. 
‘):t02(a)(l)(H). 

This  rule  is  a  full  ratemaking  to 
establish  new  ha.se  |)ilotage  rates,  using 
the  4(j  (ll’R  j)art  404.  Appendix  A. 
methodology.  The  last  full  ratemaking 
established  the  current  base  rates  in  the 
2012  final  rule  (77  FK  1 17.')2.  February 
28.  2012).  Among  oilier  things,  the 
Appendix  A  methodologv  recpiires  us  to 
review  detaikul  pilot  association 
fmancial  information,  and  we  contract 
with  independent  accountants  to  assist 
in  that  review.  This  final  rule  is  hascid 
on  the  review  of  2010  financial 
information.  I’lie  associations  are  given 
time  to  review  and  comment  on  the 
preliminary  reports  of  the  indeiiemUmt 
accountants.  Ixdbn!  tin;  review  is 
finalized.  {Comments  hv  tlu;  |)ilols' 
associations  on  tho.se  riiiiorts  and  the 
inde|)endenl  accountant's  final  findings 
ar(!  available  in  the  docket. 

V.  Discussion  of  (Comments  and 
(Mianges 

We  reccMVcul  six  public  comments  on 
our  NPRM  from  four  sources,  the  three 
pilotage  as.sociations  and  a  District 
Thnie  pilot.  Two  of  the  associations 
filed  two  comments  each.  The  third 
association  filed  a  singh;  .sericis  of 
comments  from  the  association 
president  and  the  association's  certified 
public  accountant. 

/Igreemen/  /\.  Two  associations  .said 
we  made  mistakes  regarding  the 
American  Maritime  Officers  Union 
(AMOU)  contracts.  Agreement  A  and 
Agremnent  B.  which  provide  data  used 
by  the  Anpendix  A  metliodologv. 

First,  the  associations  claimed  the 
Agreement  A  health  benefit  should  he 
.SlO.'i.ni  per  (lav.  not  .$.‘i2.‘)(i.  .Second,  tlie 
associations  claimed  the  Agreement  A 
|)(!nsion  benefit  sliould  he  .S44.()l  per 
day.  not  zero.  Third,  the  a.ssociations 
claimed  the  Agrcumient  A  daily  wage 
rate  should  he  .S2‘).'5.U4.  not  .$270. til. 

Our  NPRM  correctly  reflected  the 
contract  information  that  was  available 
to  us  when  the  NPRM  was  published. 
However,  as  a  rcisult  of  these  commcmts 
we  reachcul  out  to  AMOU  to  iiupiire  if 
the  contract  that  we  had  used  was 
suiiersedcul.  AMOU  then  jirovidcul  us 
with  more  recent  contract  information. 


However,  thcyv  now  treat  each 
individual  component  of  wage,  hcxdth. 
and  iiension  lumefils  as  pro])rietary 
information  and  did  not  con.scmt  to  onr 
recpmst  to  di.sclose  this  information. 
Instead,  thcw  jirovided  us  with  a  dailv 
aggregate  rate  for  Agreements  /\  and  15 
for  fir.st  mates  on  U..S.  Croat  hakcis 
ve.ssels.  and  Vididated  our  Agreements  A 
and  B  aggnigate  rale  values  for 
designated  waters.  These  aggrcigatc!  ratccs 
combine,  without  separately  identifying, 
the  following  ini)uts:  Daily  wage  rate, 
vacation  j)ay.  jcension  plan 
contributions,  and  medical  |)lan 
contributions. 

In  the  past,  those  inputs  were 
separatelv  identified  and  we  passed  that 
information  along  to  the  ])uhlic.  For 
exam])le,  our  August  2012  NPRM 
included  Tables  11  (Projected  Wage 
Com|)onent.s)  and  12  (Projected  Benefits 
C.omponcnits).  Now,  hcjcause  AMOU 
treats  the  se])arale  in])uts  as  proprietary 
information,  the  NPRM's  Tables  11  and 
12  must  hc!  replaccnl  in  this  final  rule  by 
new  Table!  11  (Projcicted  Annual  Rate 
Ciomponents).  which  uses  the  AMOU's 
aggregate!  raters.  This  ch;mge  in  the! 

(l(!gre!e!  of  el(!tiiil  with  which  our  tablets 
eli.s])liiy  AMOU  contract  datii  (lo(!S  not 
r(!sult  in  .mv  clumge  in  how  those!  ehitei 
;ire!  f;ie:te)re!el  into  our  nilenmiking 
me!the)ele)l()gy. 

fdctors.  We!ighting  (actors 
iire!  hii.seul  on  the!  size  of  a  ship  emd  eire! 
us(!(l  in  (le!te!rmining  actual  e;h:irge!S  for 
pilotage!  .s(!rvie;e!.  All  threu!  eis.sociiitions 
])oint(!el  out  that  Camidii  now  us(!s 
differe!!!!  we!ighting  factors  them  the! 
weighting  laclors  ti.sed  by  the!  U.S.  iind 
shown  in  4(i  (iFR  401 .400(1)).  Cemada 
unilaterally  change!(l  its  weighting 
factors  in  2008  to  r(!il(!e:t  an  industrv 
shift  to  smalU!r  ves.sels  so  that  th(!.se 
smaller  vessels  carrieul  a  more!  lair 
jxertion  of  the  costs  a.ssociat(!(l  with 
l)il()tage  on  the  Great  Lak(!s.  As  a  r(!sidt. 
a  Canadian  pilot  on  a  ‘‘1.0  factor"  ve!.ssel 
now  chargers  l.'i  peacent  more!  than  a 
U..S.  i)ilot  on  the  siime  ve!.sse!l. 

A  similar  comment  was  m.ede!  during 
our  2010  ratemaking,  and  in  the  final 
rid(!  for  that  ratemitking,  7.')  FR  7?).')8  at 
7‘).')0.  col.  :i  (Fel).  23.  2010).  we!  (le!cline!(l 
to  take  action  on  the  grounds  thiit 
iidjusting  the!  w(!ighting  factors  wees 
h(!y()n(l  the!  sce)])e!  of  that  rid(!m<iking. 
Having  made!  th;it  (l(!t(!rminati()n  in 
2010.  wec.mnot  t.ike  eiction  in  this  201.3 
final  rule,  the  ])ul)lic  not  heiving  h(!(!n 
idforded  a(le!(]uat(!  notice!  in  our  August 
1. 2012  NPRM  that  weighting  factors 
might  he!  under  consideration  for 
iidjustment  in  the!  2013  ratemaking, 
llowevc!!',  we  agreu!  with  the  associeitions 
thcit  the!  U.S.  shoidd  match  the!  C.anadiim 
weighting  factors,  as  a  inatteM’  of  parity 
and  to  reduce  hilling  confusion  h(!tw(!e!n 


the  two  (:()untri(!s,  both  of  which  are! 
important  Federal  (ioveanment 
concerns,  iis  (!mph;isiz(!(l  by  recent 
hixecutive!  Orde!)'  13()00,  “Promoting 
Internationiil  R(!gulat()rv  Cooperation" 

(77  FR  20413,  May  4.  21)12).  TheM'ed'ore. 
iilthough  we  will  not  a(l(lr(!ss  weighting 
factors  in  this  fimil  ride!,  we  will  do  so 
(!ith(!r  in  the!  2014  ratemaking  or  in  :i 
se!parate!  r(!gulatorv  eiction. 

Aincrican  Pilots'  Associotion  duos. 

One!  associeition  said  we!  should  feictor 
into  our  reite!meiking  the  dues  that 
associations  pay  for  membership  in  the 
American  Pilots'  Association  (APA) 
heKiau.se  the!  APA  “continually  colleuls 
information  of  value  to  its  me!mh(!r.s 
land  I  re])resent,s  the  pilotage 
organizations  with  international 
e!ntitie!.s."  We  disagreu!.  Our  position  has 
not  changed  from  the  position  taken  in 
onr  hist  two  Ap])e!n(lix  A  ratemakings, 
comjileteel  in  2()()()  (71  FR  Iti.'iOl  at 
18.'i()7.  col.  3:  A])ril  3,  2006)  and  2012 
(77  FR  117.62  at  117.6.6.  col.  2:  Fed).  28, 
2012).  Our  ri!gulati()n.s  provide  clexir 
guidance!  e:once!ridng  this  issue  and 
state,  “|(!achl  e!xp(!n.se  item  included  in 
the!  rate!  base  is  evaluated  to  (l(!termin(! 
if  it  is  n(!e:(!,s,sitry  for  the!  jirovision  of 
pilotage  service,  iinel  if  .so.  what  dollar 
iunount  is  re!<is()n<il)le!  for  the  (!xp(!nse!." 
4tj  CFR  404.6(ii)(l ).  R(!C()gnizcihl(! 
e!xpe!ns(!.s  must  hi!  both  "r(!a.se)nahl(!  cind 
neuie.ssary  for  the!  provision  of  jiilotiige." 
This  t()|)ie;  is  emalogous  to  ei  lice!n.sure! 
issue.  l']xpe!nelitur(!.s  as.s()ciat(!(l  with 
ohteiining  emd  nuuntaining  on(!'s  pilot’s 
lice!ns(!  r(!])re!.s(!nt  “ne!ce!.sscuy"  (!X])e!n.se!,s 
tiled  are  re!C()gniz(!(l.  M(!mh(!r,ship  in  a 
voluntary  speicial  intereist  eissociation, 
like!  the!  APA.  is  not  ne!ce!ssary  for  the 
provision  of  jiilotage.  We  continue  to 
find  that  Americiin  Pilots’  As.sociation 
nie!mhe!r.ship  dues  are  not  neuiessary.  and 
thus  eire  excluded  from  the  rate’s 
ojjerating  (!xp(!n.ses. 

Bridge  hour  projections.  Two 
iissociiitions  commented  on  Chiast  Guard 
jiroceulures  for  projeuding  bridge  hours, 
an  important  ])art  of  the  Ajipendix  A 
ratemaking  methodology,  and  the! 
District  Three!  pilot  e:omme!nte!(l  on  the! 
n(!gative!  impact  on  ])ile)t  ren'enue  of 
()V(!r-pr()j(!cting  bridge  hours.  One 
associeition  said  that,  in  an  unexplained 
(l(!])artur(!  from  ])asl  practice,  our  NPRM 
multiplied  2011  revenue  jier  bridge 
hour  by  projecteui  bridge  hours  to  arrive 
cit  projected  re!V(!nu(!.  I  he  other 
association  said  we  consistently  over- 
project  bridge!  hours,  resulting  in  over- 
projeudion  of  reveauie.  We  elisagre!(!  with 
both  comments.  The!r(!  has  been  no 
“unexplained  departure  from  past 
praedice!" — we!  heivc!  consistently 
followed  Stej)  3. A  of  the  Ajipendix  A 
methodologv  which  staters:  “Projeudeel 
demand  for  jiilotage  se!rvie:e  is 
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multiplied  by  the  existing  j)ilutage  rates 
for  that  .service,  to  arrive  at  the 
projection  of  nu'eiuu!.’  ”  As  to  over- 
projetling  hridgc;  hours,  a  (X)ncern 
raiscul  hy  the  as.sociations  and  tlu; 

District  Thnu;  ])ilot,  we  have 
consistently  improved  our  ability  to 
project  d(!inan(l  for  pilotage  scu'vices.  We 
ndy  on  historic:  data,  input  from  jjilots 
and  indn.strv,  periodicals  and  trade 
magazines,  and  information  from 
conferences  to  ))roj(K:t  demand  for 
])ilotage  services.  Both  a.ssociations  said 
we  should  n.se  a  “li!.s.s  arhitrarv  "  and 
more  accurate  method  to  i)roject  bridge 
hours.  This  riilc!  applies  the  he.st 
available  information  to  our  current 
mcjthodology.  However,  we  understand 
the  ])ilots’  conc:ern  about  definitions  and 
methodologies  relating  to  bridge  hours 
and  therefore  those  dcdinitions  and 
methodologies  arc;  currently  undergoing 
an  independent.  comi)rehensive  study 
and  reviciw.  We  anticipate  the  .study  will 
h(!  completed  hy  this  snminer.  The 
results  of  the  study  will  inform  our 
asscissment  of  whether  changes  to  the 
regulations  are  iuhkIckI,  and  we  will 
publish  a  ])roposed  rule  ni)dating 
definitions  and  methodologicjs  if 
rcivisions  are  deenuHl  neces.sary. 

Li(:<;ns(‘  insiinnuu^.  The  District  One 
pilots’  association  said  we  shoidd 
r(!cognize  two  licen.sc;  insurance 
])remimn  co.sts  of  ,S2(),‘)4()  and 
not  .S23.88()  and  .S18.847.  r(!.s|)ectively. 
We  disagrcu!.  The  association  did  not 
raise  this  issue  during  the  comment 
pcniod  for  rcu'iewing  the  inde])endent 
accountant’s  ])r(diminarv  r(!])ort  and  the 
commcmter  has  jirovided  no  suhscxpient 
data  in  supjjort  of  its  claim  that  the 
costs  are  inc:orrcictly  allocated. 

Insiir(inc(^  c:()sts.  The  District  One 
pilots’  association  said  we  should 
increa.se  its  insurance  co.sts  hy  84,491  to 
nicognize  the  association’s  addition  in 
2011  of  a  fifth  j)ilol.  The  association’s 
implication  is  that,  under  Step  l.D  of 
the  ApjKMidix  A  methodologv,  we 
shoidd  adjust  our  projections  because 
the  fifth  ])ilot  is  a  “foriiseeahle 
circumstance”  that  will  affect  the 
association’s  costs  going  forward.  We 
disagree.  'I’lii!  audits  are  based  on  a 
review  of  the  2010  financial  statements, 
transactions,  and  documents.  Therefore, 
the  addition  of  a  fifth  pilot  in  2011 
would  not  he  included  in  a  review  of 
the  2010  financial  records.  'I’his  exiiense 
will  he  captured  and  evaluated  in  the 
audit  of  the  2011  ex])en.se.s.  As  we  stated 
in  the  ])revious  Appendix  A  ratemaking, 
‘‘|we|  consider  sigiuficant  capital 
expenditures  and  the  fixed  co.sts 
associated  with  those  capital 
ex])euditur(!s  as  ‘foreseeable 
circumstances.’  The  rest  of  the  expenses 
that  fluctuate  due  to  market  forces  and 


the  variance  in  demand  for  pilot 
services  will  he  reimhnrsed  when  they 
ari!  recognized  in  the  independent 
accountant’s  financial  reports  that  we 
will  use  in  future  ratemaking.”  (77  /•’/? 

1 1 752  (it  1 1 755,  col.  .7).  Therefore,  we 
will  not  include  this  ex])en.se  in  the 
2013  Ap])endix  A  ratemakiug. 

Travel  cxjicnscs.  The  Di.strict  One 
pilots’  association  said  onr  NPRM  relied 
on  an  improper  extrapolation  ill 
disallowing  a  .813.801  travel  expense. 

We  disagree.  Our  independent 
accountant  determined  that  the  expense 
at  issue  was  not  incurred  in  2010.  Onlv 
exjienses  incurred  in  that  calendar  vear 
are  eligible  for  consideration  in  this 
year’s  ratemaking. 

Fixed  assets.  'I’he  Di.strict  One  pilots’ 
a.ssociation  noted  that  virtually  all  of  the 
association’s  fixed  assets  are  owned  hy 
its  ‘‘cor])orate  arm.”  .Seaway  Pilot,  Inc. 
(.SPl)  and  claims  that  we  erred  in  our 
calculation  of  the  2012  investment  base. 
Ai:cordiug  to  the  pilots,  we  erroneously 
excluded  8.848,309  from  .SPI’s 
investment  base.  The  pilots  believe  we 
have  calculated  the  investment  ha.se 
correctly  in  the  2013  NPRM,  hut  assert 
we  have  never  made  thmn  whole  hv 
correcting  the  2012  rale.  We  disagree 
that  any  corrective  action  is  needed 
with  respect  to  our  2012  calculations. 

As  we  stated  in  the  2012  Appendix  A 
final  rule.  ”|we|  coordinated  with  the 
inde|)endent  accountant  and  used  the 
financial  information  jirovided  hy 
District  One  to  calculate  the  investment 
ha.se  for  this  rulemaking,”  and  "the 
inde])endent  accountant’s  financial 
reiiorts  include  the  investment  base 
calculation  for  future  rulemakings.”  (77 
Fll  FI  752  at  11755,  col.  .7).  We  used  the 
information  that  was  provided  to  us  hy 
the  association  and  do  not  .see  any 
grounds  for  making  the  sugge.sted 
adjustment.  The  2013  rate,  as  promised, 
includes  the  investment  base 
calculation. 

Inflation.  The  District  One  pilots’ 
a.ssociation  said  we  should  adjust  the 
2013  rate  to  reflect  “a  jiarticularlv 
egregious  iirror”  in  the  2012  rate,  the 
exclusion  of  an  inflationarv  component 
based  on  the  Consumer  Price  Index 
((]P1)  for  the  years  2007  and  2008.  The 
association  also  said  our  inflation 
adjustment  should  reflect  intlation 
between  2010  and  2013,  and  that  when 
A])pen(lix  A  was  created,  no  one 
fore.saw  how  long  it  would  take  to 
recognize  actual  past  financial  data  in 
new  rates.  We  disagree.  We  used  the 
200‘)  association’s  financial  tran.sactions 
to  determine  the  allowable  operating 
expenses  for  the  2012  A])pendix  A 
ratemaking.  We  have  always  calculated 
the  inllationary  jiortion  of  operating 
expenses  in  accordance  with  .Step  l.Ci  of 


the  Ajipendix  A  methodology,  which 
.states:  "'rhe  inflation  adjustment  will  he 
based  on  the  preceding  year’s  change  in 
the  (Consumer  Price  Index  for  the  North 
Central  Region  of  the  United  .States.” 

We  are  currently  engaged  in  a 
comprehensive  studv  and  review  of  the 
Appendix  A  methodology  and  will 
reevaluate  how  we  take  inflation  into 
account.  ’I’he  |)o.ssihle  need  for  changes 
in  how  we  addre.ss  intlation  is  within 
the  scope  of  the  previously-mentioned 
comprehensive  study  and  review  of  our 
(heat  Lakes  pilotage  ratemaking 
methodology  now  underway. 

Payroll  tax  methodologv.  The  District 
One  jiilots’  as.sociation  .said  our  NPRM’s 
proposed  adjustment  for  jiayroll  taxes 
would  he  more  approiniately  based  on 
target  com]ien.sation  than  on  actual  2010 
pilot  earnings.  We  disagree.  The 
methodology  was  established  to 
reimburse  a  given  jiilot  as.sociation  for 
its  expen.ses  that  are  necessary, 
reasonable,  and  directly  related  to 
providing  pilotage  services  on  the  Creat 
Lakes  during  the  .shi|)])ing  season.  We 
follow  40  Cf’R  404..8(a)(1).  which  states; 
“Each  exjiense  item  included  in  the  rate 
base  is  evaluated  to  determine  if  it  is 
nece.ssarv  for  the  ])rovi.sion  of  ])ilotage 
.service,  and  if  so.  what  dollar  amount  is 
reasonable  for  that  expense  item.”  We 
recognize  that  the  payroll  tax  is  a 
nece.ssarv  exjien.se.  hut  we  do  not  agree 
that  we  should  u.se  the  value  we 
calculate  for  target  pilot  com])en.sation 
instead  of  the  actual  ])ilot  c()m])ensation 
to  determine  the  amount  for  payroll 
taxes.  We  consider  it  unreasonable  to 
use  a  jiayroll  tax  amount  other  than  the 
amount  actually  paid. 

Health  insurance  snhsidv.  The  Di.strict 
Two  jiilots’  as.sociation  said  a  880.480 
"(XIBRA  subsidy”  (referring  to  the 
Federal  health  subsidy  under  the 
(Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1988,  or 
“(COBRA”)  "should  not  he  an 
adju.stment  to  jnojected  o])erating 
expen.ses.  because  pilot  health 
insurance  premiums  are  not  included  in 
the  projected  o])erating  expense  line 
item.”  We  disagree.  The  methodology 
was  established  to  reimburse  a  given 
pilot  a.ssociation  for  its  ex])en.se.s  that  are 
necessarv,  reasonable,  and  directlv 
related  to  jiroviding  pilotage  .services  on 
the  (Creat  Lakes  during  the  shipping 
sea.son.  If  an  as.sociation  obtains  funding 
from  a  se])arate  source  to  reimburse  it 
for  an  ex])ense.  the  expense  must  he 
pro])ortionately  discounted  for 
ratemaking  purpo.ses.  We  cannot  oblige 
indn.strv  to  reimhur.se  an  a.ssociation  for 
an  expense  that  has  already  been 
reimbursed.  This  practice  woidd  he 
contrary  to  the  ]nihlic’.s  interest  and 
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inconsistent  with  prior  det(irininations 
and  rulemakings. 

Tlie  District  Two  pilots'  a.ssociation 
also  said  it  was  given  no  o])portunity  to 
comment  on  a  .SttO.ttttti  (iOHRA  (jxpense 
nidnction  made  in  the  2012  linal  ride 
and  that  the  20i:i  rate  should  he 
adjusted  to  restore  that  amount.  We 
disagree.  We  will  not  include  the 
amount  we  excluded  in  the  2012 
Apjiendix  A  ratemaking  in  the  201.1 
Ajipendix  A  ratemaking.  The  health 
insurance  expense  was  accxnmted  lor  in 
the  2012  Appendix  A  ratemaking,  and 
thus  the  oliset  to  that  expense  obtained 
by  the  pilots'  association  also  needed  to 
he  accounted  for.  The  methodologv  was 
established  to  reimhur.se  a  given  pilots' 
assoidation  for  its  exjien.ses  that  are 
nece.ssarv.  reasonable,  and  directly 
related  to  })roviding  pilotage  .services  on 
the  (Teat  Lakes  during  a  given  .shipjiing 
sea.son.  If  an  association  obtains  funding 
to  reimburse  it  for  an  ex])en.se.  the 
expense  di.saj)pears  for  ratemaking 
purpo.ses.  We  cannot  compel  industrv  to 
reimburse  an  association  a  second  time 
for  an  expen.se  that  has  already  been 
reimbur.sed.  This  |)ractice  would  be 
contrarv  to  the  public's  interest  and 
inconsistent  with  prior  determinations 
and  rulemakings. 

VI.  Discussion  of  the  Final  Rule 
A.  SiiiuiiKirv 

We  are  establishing  new  base  pilotage 
rates  in  accordance  with  the 
methodologv  outlined  in  Appendix  A  to 
4(i  (iFR  part  404.  The  new  rates  will  be 
established  by  March  1. 201  :i  and  will 
go  into  effect  on  August  1 , 2012. 

based  on  baseline  AMOl)  contract 
information  that  we  received  after 
publication  of  our  August  2012  NPRM, 
our  arithmetical  calculations  under 
Steps  1  through  0  of  Aiijiendix  A  would 
result  in  an  average  13.80  percent  rate 
decrease.  However,  as  we  will  discuss 
when  we  explain  onr  Stej)  7  adjustment 
of  pilot  rates,  this  vear's  rate 


adjustments  will  be  what  we  proposed 
in  the  Angu.st  2012  NPRM,  re|)resenting 
on  average  an  approximatelv  1.87 
percent  increa.se  over  the  February  2012 
Ihial  rule's  rate  adjustments. 

All  figures  in  the  tabhis  that  follow  are 
based  on  calculations  performed  either 
by  an  independent  accountant  or  bv  the 
Director  of  (Jreat  Lakes  Pilotage's  staff. 

In  both  cases  those  calculations  were 
])erformed  using  common  commercial 
comjinter  iirograms.  Decimalization  and 
rounding  of  the  audited  and  calc  ulated 
data  affects  the  disi)lay  in  these  tables 
but  does  not  affec:t  the  c:alculations.  The 
calc. Illations  are  based  on  the  acliial 
figure  that  rounds  values  for 
presentation  in  the  tables. 

Table  1  shows  the  |)erc;ent  c:hange  for 
the  new  rates  for  eac:h  area. 


Table  1— Summary  of  Rate 
Adjustments 


If  pilotage  service  is 
required  in: 

Then  the 
percent  change 
over  the 
current  rate  is: 
(percent) 

Area  1  (Designated 
waters)  . 

-1.41 

Area  2  (Undesignated 
waters)  . 

-1.69 

Area  4  (Undesignated 
waters)  . 

8.87 

Area  5  (Designated 
waters)  . 

0.95 

Area  6  (Undesignated 
waters)  . 

4.31 

Area  7  (Designated 
waters)  . 

0.56 

Area  8  (Undesignated 
waters)  . 

1.52 

B.  (Ailciildting  thd  Bdtd  Adjustiiidnl 

The  Aiipenclix  A  methodology 
provides  seven  steps,  with  sub-steps,  for 
c:alculating  rate  adju.stments.  The 
following  di.scussion  describes  those 
steps  and  sub-steps  and  incducles  tables 
showing  how  we  have  a])])liecl  them  to 


the  2010  detailed  jiilot  financial 
information. 

.Step  1:  Pi'ojdciion  ofOpardting 
Hxptdisds.  In  this  step,  we  projecJ  the 
amount  of  vessel  traffic;  annuallv.  ba.scul 
upon  that  prc)jec:tion,  we  forecast  the 
amount  of  nec:essarv  and  reasonable 
operating  ex])en,ses  that  ])ilotage  rates 
should  recover. 

Sidp  l.A:  Sdhinission  of  Fincuicidl 
Infonudlion.  This  sub-step  recjuires  eac:h 
])ilc)ts'  association  to  provide  us  with 
detailed  financial  information  in 
acc:orclance  with  40  HFR  part  402.  The 
a.s.sc)c:iatic)n,s  c;ompliecl  with  this 
recpiirement,  supplying  2010  financ:ial 
information  in  2011;  this  is  the  most 
c:urrent  and  c;omplete  data  set  we  have 
available. 

Std})  l.B:  Dotermindtion  of 
Bdcogni'/Aihld  Exponsos.  This  suh-step 
recjuires  us  to  determine  which  rejjorted 
as.soc:iatic)n  expen.ses  will  be  reccjgnized 
for  ratemaking  jiui  jio.ses.  using  the 
guidelines  shown  in  40  (IFR  404.3.  We 
c:ontrac:tecl  with  an  indepcmdent 
ac:c:c)untant  to  review  the  reported 
ex|)ense.s  and  submit  findings 
rcu.ommending  which  rejiorted  expenses 
should  be  rc;c:c)gnizecl.  The  ac:c:c)untant 
also  rciviewed  which  rejiortecl  cjxpcmscis 
should  bc!  adjusted  jirior  to  rc!c:c)gnitic)n. 
or  if  they  should  not  be  allowcul  for 
ratemaking  ])ur])C).se,s.  The  independent 
ac;c:ountant  macle  preliminary  findings. 
whic:h  were  .sent  to  the  pilots' 
associations.  The  jiilots'  assc)c:iatic)n.s 
reviewed  and  commented  on  the 
preliminary  findings.  Then,  the 
indeiicmdent  acc:ounlant  macle  final 
findings.  The  Direc:tor  reviewed  and 
ac;c;epted  those  final  findings,  resulting 
in  the  cletca  inination  of  recognizable 
exjienses.  The  prcdiminary  findings,  the 
associations'  comments  on  those 
findings,  and  the  final  findings  are  all 
available  in  the  cloc:ket.  Tables  2  through 
4  show  eac:h  assoc:iation's  rec:ognizecl 
c;x]  lenses. 


Table  2— Recognized  Expenses  for  District  One 


Reported  expenses  for  2010 

Area  1 

Area  2 

Total 

St.  Lawrence 
River 

Lake  Ontario 

Pilot  Costs: 

Other  pilotage  costs: 

Pilot  subsistence/T ravel  . 

License  insurance  . 

Payroll  taxes  . 

Other . 

Total  other  pilotage  costs . 

$212,715 

23,880 

0 

1,432 

$167,880 

18,847 

0 

1,130 

$380,595 

42,727 

0 

2,562 

238,027 

187,857 

425,884 

Pilot  Boat  and  Dispatch  Costs: 

Pilot  boat  expense  . 

95,254 

0 

75,178 

0 

1 70,432 
0 

Dispatch  expense  . 
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Table  2— Recognized  Expenses  for  District  One— Continued 


Area  1 

Area  2 

Reported  expenses  for  2010 

St.  Lawrence 
River 

Lake  Ontario 

Total 

Payroll  taxes  . 

7,962 

6,283 

14,245 

Total  pilot  and  dispatch  costs  . 

103,216 

81,461 

184,677 

Administrative  Expenses: 

Legal  . 

Insurance  . 

Employee  benefits  . 

Payroll  taxes  . 

Other  taxes  . 

Travel  . 

Depreciation/auto  leasing/other  . 

Interest  . 

Dues  and  subscriptions  . 

Utilities  . 

Salaries  . 

Accounting/Professional  fees  . 

Other  . 

7,959 

13,971 

19,454 

4,816 

4,504 

215 

17,440 

12,576 

13,075 

5,130 

49,840 

4,997 

9,408 

6,282 

1 1 ,026 
15,354 
3,801 
3,554 
169 
13,765 
9,926 
10,319 
4,049 
39,336 
3,943 
7,425 

14,241 
24,997 
34,808 
8,617 
8,058 
384 
31 ,205 
22,502 
23,394 
9,179 
89,176 
8,940 
16,833 

Total  Administrative  Expenses  . 

163,385 

128,949 

292,334 

Total  Operating  Expenses . 

504,628 

902,895 

Proposed  Adjustments  (independent  CPA): 

Operating  Expenses  . 

Other  Pilot  Costs  . 

Pilotage  Subsistence/Travel  . 

Payroll  taxes  . 

(7,747) 

64,563 

(6,114) 

50,955 

(13,861) 

115,518 

Total  other  pilotage  costs  . 

56,816 

44,841 

101,657 

Administrative  Expenses: 

Legal  . 

Employee  benefits  . 

Dues  and  subscriptions  . 

799 

(1,537) 

(13,075) 

631 

(1,213) 

(10,319) 

1,430 

(2,750) 

(23,394) 

Total  Administrative  Expenses  . 

(13,813) 

(10,901) 

(24,714) 

Total  CPA  Adjustments  . 

43,003 

33,940 

76,943 

Total  Operating  Expenses . 

547,631 

432,207 

979,838 

Table  3— Recognized  Expenses  for  District  Two 


Area  4 

Area  5 

Reported  expenses  for  2010 

Lake  Erie 

Southeast 
Shoal  to  Port 
Huron,  Ml 

Total 

Operating  Expenses: 

Other  pilotage  costs: 

Pilot  subsistence/T ravel  . 

$79,503 

$119,254 

$198,757 

License  insurance  . 

6,168 

9,252 

15,420 

Payroll  taxes  . 

53,457 

80,186 

133,643 

Other . 

42,130 

63,195 

105,325 

Total  other  pilotage  costs . 

181,258 

271,887 

453,145 

Pilot  Boat  and  Dispatch  Costs: 

Pilot  boat  expense  . 

145,254 

217,882 

363,136 

Dispatch  expense  . 

7,830 

11,745 

19,575 

Payroll  taxes  . 

4,056 

6,084 

10,140 

Total  pilot  and  dispatch  costs  . 

157,140 

235,711 

392,851 

Administrative  Expenses: 

Legal  . 

8,120 

12,180 

20,300 

Office  rent  . 

26,275 

39,413 

65,688 

Insurance  . 

13,410 

20,114 

33,524 
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Table  3— Recognized  Expenses  for  District  Two— Continued 


Reported  expenses  for  201 0 

Area  4 

Area  5 

Total 

Lake  Erie 

Southeast 
Shoal  to  Port 
Huron.  Ml 

Employee  benefits  . 

24,420 

36,631 

61,051 

Payroll  taxes  . 

2,980 

4,471 

7,451 

Other  taxes  . 

19,100 

28,651 

47,751 

Depreciation/Aulo  leasing/Other . 

22,954 

34,431 

57,385 

Interest  . 

14,790 

22,185 

36,975 

Dues  and  subscriptions  . 

6,200 

9,300 

15,500 

Utilities  . 

12,138 

18.208 

30,346 

Salaries  . 

46,611 

69,917 

116,528 

Accounting/Professional  fees  . 

14,067 

21,100 

35,167 

Other . 

16,157 

24,235 

40,392 

Total  Administrative  Expenses  . 

227,223 

340,835 

568,058 

Total  Operating  Expenses . 

565,622 

848,432 

1,414,054 

Proposed  Adjustments  (independent  CPA). 

Operating  Expenses: 

Other  Pilot  Costs: 

Pilotage  subsistence/Travel  . 

(3,999) 

(5,999) 

(9,998) 

Total  other  pilotage  costs . 

(3,999) 

(5,999) 

(9,998) 

Pilot  boat  and  dispatch  costs: 

Pilot  boat  expense  . 

(767) 

(1,150) 

(1,917) 

Total  pilot  boat  and  dispatch  costs  . 

(767) 

(1,150) 

(1,917) 

Administrative  Expenses: 

Legal  . 

(209) 

(314) 

(523) 

Office  rent  . 

(809) 

(1.213) 

(2,022) 

Interest  . 

(11,268) 

(16,902) 

(28,170) 

Dues  and  subscriptions  . 

(6,200) 

(9,300) 

(15,500) 

Total  Administrative  Expenses  . 

(18,486) 

(27,729) 

(46,215) 

Total  CPA  Adjustments  . 

(23,252) 

(34,878) 

(58,130) 

Total  Operating  Expenses . 

542,369 

813,554 

1 ,355,924 

Note:  Numbers  may  not  total  due  to  rounding. 


Table  4— Recognized  Expenses  for  District  Three 


Reported  Expenses  for  2010 

Area  6 

Area  7 

Area  8 

Total 

Lakes 
Huron  and 
Michigan 

St.  Mary’s 
River 

Lake 

Superior 

Operating  Expenses: 

Other  Pilot  Costs: 

Pilot  subsistence/Travel  . 

License  insurance  . 

Payroll  taxes  . 

Other . 

Total  other  pilotage  costs . 

$170,162 

9,204 

27,774 

630 

$81,836 

4,426 

13,358 

303 

$108,514 

5,869 

17,712 

402 

$360,512 

19,499 

58,844 

1 ,335 

207,770 

99,923 

132,497 

440,190 

Pilot  Boat  and  Dispatch  Expenses: 

Pilot  boat  costs  . 

Dispatch  expense  . 

Payroll  taxes  . 

Total  pilot  boat  and  dispatch  costs  . 

197,244 

72,550 

8,068 

94,861 

34,891 

3,880 

125,785 

46,266 

5,145 

417,890 

153,707 

17,093 

277,862 

133,632 

177,196 

588,690 

Administrative  Expenses: 

Legal  . 

28,089 

4,673 

6,581 

57,942 

13,509 

2,247 

3,165 

27,866 

17,913 

2,980 

4,197 

36,950 

59,51 1 
9,900 
13,943 
122,758 

Office  Rent  . 

Insurance  . 

Employee  benefits  . 
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Table  4— Recognized  Expenses  for  District  Three— Continued 


Reported  Expenses  for  2010 

Area  6 

Area  7 

Area  8 

Total 

Lakes 
Huron  and 
Michigan 

St.  Mary’s 
River 

Lake 

Superior 

Payroll  taxes  . 

Other  taxes  . 

Depreciation/auto  leasing  . 

Interest  . 

Dues  and  subscriptions  . 

Utilities  . 

Salaries  . 

Accounting/professional  fees . 

Other  . 

Total  administrative  expenses . 

Total  Operating  Expenses . 

5,709 

15,381 

23,495 

1,537 

13,676 

13,223 

49,802 

1 1 ,894 
5,574 

2,746 

7,397 

11,299 

739 

6,577 

6,359 

23,951 

5,720 

2,681 

3,641 

9,808 

14,983 

980 

8,721 

8,432 

31,759 

7,585 

3,555 

12,096 

32,586 

49,777 

3,256 

28,974 

28,014 

105,512 

25,199 

11,810 

237,576 

114,256 

151,504 

503,336 

723,208 

347,81 1 

461,197 

1,532,216 

Proposed  Adjustments  (independent  CPA): 

Other  Pilot  Costs: 

Payroll  taxes  . 

Total  other  pilotage  costs . 

26,213 

12,606 

16,716 

55,535 

26,213 

12,606 

16,716 

55,535 

Pilot  Boat  and  Dispatch  Expenses: 

Dispatch  costs  . 

Total  pilot  boat  and  dispatch  costs  . 

(2,170) 

(1 ,044) 

(4,598) 

(2,170) 

(1,044) 

(4,598) 

Administrative  Expenses: 

Legal  . 

Dues  and  subscriptions  . 

Other . 

Total  administrative  expenses . 

Total  CPA  Adjustments  . 

Total  Operating  Expenses . 

(1,454) 

(13,676) 

(1,255) 

(699) 

(6,577) 

(603) 

(927) 

(8,721) 

(800) 

■ 

(16,385) 

(7,879) 

(10,448) 

(34,712) 

7,658 

3,683 

4,884 

16,225 

730,866 

351,494 

466,081 

1,548,441 

Note:  Numbers  may  not  total  due  to  rounding. 


Staj)  I  .C:  Adjustnu^nt  for  Inflation  or 
DafUition.  In  this  sul)-ste])  we  project 
rates  of  inflation  or  deflation  for  tlie 
succeeding  navigation  .season.  Because 
we  used  2010  finantaal  information,  the 


"suc.ceeding  navigation  season”  for  this 
ratemaking  is  2011.  We  l)ased  our 
inflation  adjustment  of  3.2  percent  on 
the  2011  change  in  the  CBl  for  the 
Midwe.st  Region  of  the  United  States. 


which  can  he  found  at:  http:// 
\v\v\\’.l)ls.<>ov/xg_sh(;Ils/ro5\g()I  .htin. 
This  adjustment  appears  in  Tables  .'i 
through  7. 


Table  5 — Inflation  Adjustment,  District  One 


Area  1 


Area  2 


Reported  Expenses  for  2010 


St.  Lawrence 
River 


Lake  Ontario 


Total 


Total  Operating  Expenses  .  $547,631  $432,207  $979,838 

2011  change  in  the  Consumer  Price  Index  (CPI)  for  the  Midwest 

Region  of  the  United  States .  x  .032  x  .032  x  .032 

Inflation  Adjustment  .  =  $17,524  =  $13,831  =  $31,355 


Table  6— Inflation  Adjustment,  District  Two 


Area  4  Area  5 


Reported  Expenses  for  2010  Southeast 

Lake  Erie  Shoal  to  Port 

Huron,  Ml 


Total 


Total  Operating  Expenses  .  $542,369  $813,554  $1,355,924 

2011  change  in  the  Consumer  Price  Index  (CPI)  for  the  Midwest 

Region  of  the  United  States .  x  .032  x  .032  x  .032 
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Table  6— Inflation  Adjustment,  District  Two— Continued 


Area  4 

Area  5 

Reported  Expenses  for  2010 

Lake  Erie 

Southeast 

Shoal  to  Port 

Total 

Huron,  Ml 

Inflation  Adjustment  . 

=  $17,356 

= 

$26,034 

= 

$43,390 

Table  7- 

—Inflation  Adjustment,  District  Three 

Area  6 

Area  7 

Area  8 

Reported  Expenses  for  2010 

Lakes  Huron 
and  Michigan 

St.  Mary’s 

River 

Lake  Superior 

Total 

Total  Operating  Expenses  . 

2011  change  in  the  Consumer  Price 

$730,866 

$351 ,494 

$466,081 

$1,548,441 

Index  (CPI)  for  the  Midwest  Region  of 

the  United  States .  x 

.032 

X  .032 

X 

.032 

X 

.032 

Inflation  Adjustment .  = 

$23,388 

=  $11,248 

= 

$14,915 

= 

$49,550 

.S/e/i  J .D:  Projection  of  Oparatintf 
Hxpcnses.  'I'he  final  suh-stej)  of  Step  1 
is  to  project  the  operating  exj)(!nses  for 
(!ach  ])ilotage  area,  on  the  l)asis  of  tin; 
preceding  .snl)-stei)s  and  anv  other 
forese(!al)le  circninstani;e.s  tliat  conld 
affect  till!  accnracv  of  tin;  projection. 


Based  on  coinnuaits  and  supporting 
material  received  for  the  2012  iXpptmdix 
A  NORM,  we  determined  that 
fore.seeahle  circumstances  exist  in 
Di.strict  One. 

Fight  months  of  District  Oiufs  pilot 
boat  mortgage  ])ayments  and  boat 


insurance  (pialify  as  foreseeable 
circumstances.  For  District  One.  the 
projected  operating  ex])en.ses  are  based 
on  the  calcadations  from  .Suh-stejis  l.A 
through  1.0  and  the  aforementioned 
forese(!ahle  circumstances.  Tahh;  8 
shows  these  projections. 


Table  8— Projected  Operating  Expenses,  District  One 


Reported  Expenses  for  2010 

Area  1 

St.  Lawrence 
River 

Area  2 

Lake  Ontario 

Total 

Total  operating  expenses  . 

$547,631 

$432,207 

$979,838 

Inflation  adjustment  3.2%  . 

T 

17,524 

4 

13,831 

-1 

31,355 

Director  s  adjustment  &  foreseeable  circumstances; 

Pilot  boat  mortgage  payments  . 

26,429 

+ 

20,815 

+ 

47,244 

Pilot  boat  insurance  . 

-t 

7,221 

+ 

5,687 

+ 

12,908 

Total  projected  expenses  for  2012  pilotage  season  . 

. 

$598,805 

= 

$472,540 

= 

$1 ,071 ,344 

Note:  Numbers  may  not  total  due  to  rounding. 


During  the  audit  for  the  201 3 
Airpendix  A  rulemaking,  tin; 
independent  accountant  informed  ns 
that  Ili.strict  Two  a])])lied  for  and 
nrceivrul  a  (X)BRA  snhsidv  for  thr;  first 
and  s(!cond  (inarler  of  2010.  The 
American  Recovia  y  and  Reinve.stment 


Act  of  2000  provided  for  a  tem])orary 
premium  subsidy  for  COBRA 
continuation  coverage.  The  amount  of 
the  COBRA  insurance  subsidy  for  the 
])eriod  2010  was  .SOO.TtiO.  Federal  taxes 
of  Si  8,400  are  accounted  for  in  .Step  (i 
(Fed(;ral  Tax  AllowancrO-  I'Dr  District 


Two.  the  projected  operating  ex])enses 
are  Irased  on  the  calculations  from  .Sub- 
steps  l.A  through  l.C,  the  COBRA 
subsidy,  and  Federal  taxes.  Table  0 
shows  these  ])rojections. 


Table  9— Projected  Operating  Expenses,  District  Two 


Reported  Expenses  for  2010 

- 

Area  4 

Lake  Erie 

Area  5 

Southeast 

Shoal  to  Port 
Huron,  Ml 

Total 

Total  Operating  Expenses  . 

$542,369 

$813,554 

$1,355,924 

Inflation  Adjustment  3.2% . 

+ 

17,356 

+ 

26,034 

+ 

43,390 

Director's  adjustment  &  foreseeable  circumstances 

American  Recovery  and  Reinvestment  Act  Subsidy  . 

+ 

(24,184) 

+ 

(36,276) 

+ 

(60,460) 

Federal  taxes  (accounted  for  in  Step  6)  . 

+ 

(7,360) 

+ 

(11,040) 

+ 

(18,400) 

Total  projected  expenses  for  2013  pilotage  season 


528,182 


792,272 


1 ,320,454 
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Because  wr;  are  not  now  aware  of  any 
such  foreseeable  circnm.stances  for 

Di.strict  3,  its  projected  operating 
expenses  an;  based  exclusively  on  the 

r:alculations  from  .Suh-.stejjs  l.A  through 

I.C.  Table  10  shows  these  projections. 

Table  10- 

-Projected  Operating  Expenses,  District  Three 

Area  6  Area  7 

Area  8 

Reported  Expenses  for  2010 

Lakes  Huron  St.  Mary’s 

and  Michigan  River 

Total 

Lake  Superior 

Total  expenses  .  $730,866  $351,494  $466,081  $1,548,441 

Inflation  adjustment  3.2% .  +  23,388  +  11,248  +  14,915  +  49,550 


Total  projected  expenses  for  2013  pi¬ 
lotage  season  .  =  754,254  =  362,742  =  480,996  =  1,597,991 


Slap  2:  Projaction  of  Target  Pilot 
(ionipansation.  In  Step  2.  we  ])roje(;t  the 
annual  amount  of  target  ])ilot 
compensation  that  pilotage  rates  shonhl 
])rovi(le  in  (iacli  area.  Tliese  ])rojections 
are  based  on  onr  latest  information  on 
the  conditions  that  will  prevail  in  2013. 

Step  2. A:  Datanuination  of  Target 
Bate  of  Compensation.  Target  pilot 
compensation  for  pilots  in  undesignated 
waters  approximates  the  average  animal 
coinjKinsation  for  first  mates  on  II.S. 
(ireat  Lakes  ves.sels.  (lomiiensation  is 
determined  based  on  the  most  current 
union  contracts  and  includes  wages  and 
benefits  received  by  first  mates.  We 
calculate  target  ])ilot  compensation  for 
])ilots  on  designated  waters  hv 
imdtijilying  the  average  first  mates’ 
wages  by  150  ])ercent  and  then  adding 
the  average  first  mates’  benefits.  In  prior 
rulemakings,  the  AMOU  shared  the 
individual  compensation  com]K)nents 
for  first  mates  and  the  scheme  for 
ajiplying  these  components.  We  took 
each  com])onent  and  apjdied  the 
.scheme  to  determine  a  monthly  value. 
We  then  multiplied  this  monthly  value 
by  0  months,  because  the  (heat  l.akes 
shiiiping  .season  for  pilotage  lasts  from 
around  the  end  of  March  to  around  the 
end  of  December  (approximately  0 
months).  We  then  created  a  table  that 
combined  all  of  the  comiionents  to 
determine  the  target  ])ilot  conpiensation 
for  a  given  year. 

As  we  discussed  in  jiart  Y  of  this 
preamble,  the  AMOIJ  contract  changed 
after  we  pnhli.shed  our  August  2012 


NORM.  The  values  stipulated  hv  AMdlJ 
that  we  now  use  are  aggregates.  These 
aggregates  include  the  daily  wage  rate, 
vacation  pay,  pension  plan 
contrihntions,  and  medical  plan 
c:ontrihution.s;  these  re])re.sent  the 
coin])onent.s  we  previously  calculated  in 
sei)arate  tables  using  the  scheme 
outlined  in  the  contract.  Using  these 
aggregates  eliminattis  the  need  to 
calculate  each  component  .separatelv 
and  reduces  llu;  numher  of  tables  we 
need  to  denu)n.strate  our  calculations, 
hut  otherwi,s(;  it  does  not  affect  how 
AMOU  contract  data  is  factored  into  our 
ratemaking  m(;thodologv. 

According  to  the  information 
|)rovid(!d  hv  the  AMOU.  new  contracts 
will  take  effec;t  August  1. 2013  and  will 
expire  July  31, 201(5.  and  they  set  the 
following  aggregate  daily  rates:  in 
undesignated  watens,  .$502.02  for 
Agreement  A  and  .$585.57  for 
Agreement  B:  in  designated  waters. 
.$81(5.00  for  Agreenumt  A  and  .$803.24 
for  Agreement  B. 

Becau.se  we  an;  interested  in  annual 
compen.sation.  we  mu.st  convert  these 
daily  rates.  In  past  contracts,  the  AMOU 
used  monthly  multipliers,  and  we  then 
applied  those  monthly  multipliers  over 
the  average  0-month  length  of  the  Oreat 
Lakes  shipping  season  to  determine 
annual  compensation.  The  latest  AMOU 
contracts  no  longer  use  monthly 
multipliers,  hut  instead  use  a  270-dav 
multiplier  whic;h  reflects  an  average  30- 
dav  month,  over  the  0  months  of  tin; 
average  shipping  season.  Table  1 1 


shows  our  calculations  using  the  270- 
day  multii)lier. 

Table  11— Projected  Annual 
Aggregate  Rate  Components 

Aggregate  Rate — Wages  and  Vacation, 
Pension,  and  Medical  Benefits 


Pilots  on  Undesignated  Waters 


Agreement  A; 

$592.92  daily  rate  x 

270  days  . 

$160,088.40 

Agreement  B: 

$585.57  daily  rate  x 

270  days  . 

$158,103.90 

Pilots  on  Designated  Waters 


Agreement  A: 

$816.09  daily  rate  x 

270  days  . 

$220,334.30 

Agreement  B: 

$803.24  daily  rate  x 

270  days  . 

$216,874.80 

We  ap])ortion  the  compen.sation 
provided  hv  each  agreement  according 
to  the  ])ercentage  of  tonnage  represented 
hv  com|)anie.s  under  each  agreement. 
Agreement  A  aj)plie.s  to  vessels  operated 
hv  Key  Lakes.  Inc.,  repre.senting 
approximately  30  percent  of  tonnage, 
and  Agreement  B  ajjplies  to  all  ves.sels 
o])erated  by  American  .Steamship  Co. 
and  Mittal  .Steel  U.SA,  Inc.,  represimting 
approximately  70  ])erc(!nt  of  tonnage;. 
Table  12  ])rovides  details. 


Table  12— Shipping  Tonnage  Apportioned  by  Contract 


Company 

Agreement  A 

Agreement  B 

American  Steamship  Company  . 

815,600 

Mittal  Steel  USA,  Inc . 

38,826 

Key  Lakes,  Inc . 

361 ,385 

Total  tonnage,  each  agreement  .... 

361,385 

854,426 

Percent  tonnage,  each  agreement 


361,385  -  1,215,811  =  29.7238% 


854,426  -  1,215,811  =  70.2762% 
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We  use;  the  pe;re:entage;s  fre)m  Table;  12  te)nnag(;-we;ighte;el  set  e)f  figure;s.  Table 
to  a|)j)e)rtie)n  the  pre)j(;e:te;el  c:e)mpe;nsatie)n  1 8  she)ws  e)ur  e;ale;ul:itie)u.s. 
frenn  T'.ihli;  1 1 .  This  give;s  us  a  single 

Table  13 — Tonnage-weighted  Compensation 

Undesignated 

waters 

Designated 

waters 

Agreement  A: 

Total  wages  and  benefits . 

Percent  tonnage  . 

X 

$160,088.40 

29.7238% 

X 

$220,344.30 

29.7238% 

Total  . 

= 

$47,584 

= 

$65,495 

Agreement  B: 

Total  wages  and  benefits  . 

Percent  tonnage . 

X 

$158,104 

70.2762% 

X 

$216,875 

70.2762% 

Total  . 

= 

$111,109 

= 

$152,411 

Projected  Target  Rate  of  Compensation: 

Agreement  A  total  weighted  average  wages  and  benefits  . 

Agreement  B  total  weighted  average  wages  and  benefits  . 

+ 

$47,584 

$111,109 

+ 

$65,495 

$152,411 

Total  . 

$158,694 

$217,906 

Stap  2.B:  Daivnuindiion  ol  tiu; 
\’iinil)dr()l  Pilots  .Subject  to 

adjustment  bv  the  Director  to  ensure 
unint(!rru|)te(l  siavicc;  or  for  other 
nsisouahle  circumstances,  wc;  (l(!t(;rmine 
tin;  number  of  pilots  muMhul  lor 
ratcmiaking  ])urpos(!S  in  (!ach  area  hv 
dividing  projected  bridge  hours  Idr  each 
area,  hv  eitluM'  1 .()()()  (designatcul  watcns) 
or  1.800  (und(!siguated  watcas)  l)ridg(! 
hours.  We  round  the  mathematical 
nisults  and  expnjss  our  determination  as 
whole  pilots. 

“Bridge  hours  an;  the;  number  of 
hours  a  pilot  is  aboard  a  ves.scd 
jn'oviding  j)ilotage  service.”  4()  (iFR  j)art 
404.  Appendi.x  A.  .Step  2.B(1).  For  that 


reason  and  as  w(!  (ixplaimul  mo.st 
recimtly  in  the  2011  ratcmiaking's  final 
rule,  w(;  do  not  includ(!,  and  lun'er  hav(; 
inclmhul.  |)ilot  (hday,  (hitemtion.  or 
cancidlation  in  calcnlating  bridge  hours. 
.See  70  FR  at  0;i.'52  col.  .'1;  In;!).  4, 
2011.  I’roj(!ct(;d  bridge  hours  are  hasinl 
on  tin;  vcjs.sid  traffic  that  pilots  are 
(!xpect(!d  to  s(!rv(!.  Wh;  u.s(i  hi.storical 
data,  input  from  the  |)ilots  and  industrv. 
pcaiodicals  and  trade;  magazin(;s,  and 
information  from  conferences  to  ])roj(;cf 
demand  for  ])ilotage  .services  for  the 
coming  y(;ar. 

In  our  2012  final  rub;,  we  d(;termined 
that  88  i)ilot.s  would  he;  ne;e;ele;el  tor 
ratemaking  purpe).se;s.  We  Inive 

Table  14— Number  of  Pilots  Needed 


ele;te;rmine;el  that  88  remains  the;  ])re)pe;r 
numhe;r  te;  u.se;  fe)r  rate;making  ])urpe).se;.s 
in  201. 8.  This  inedueles  five;  ])ile)ts  in 
Are;a  2.  whe;re;  re)uneling  up  ale)ne;  we)ulel 
re;.sult  in  endy  fe)ur  j)ile)t.s.  Fe)r  the;  same; 
re;ase)ns  we;  e;x])laine;el  at  le;ngth  in  the; 
final  rule;  fe)r  the;  2008  rate;making  (74  FR 
220  at  221-22  |an.  .'i,  200!)),  whie:h  is 
available;  in  the;  ele)e:ke;t.  we;  have; 
ele;te;rmine;el  that  this  aelju.stme;nt  is 
e;sse;ntial  le)r  ensuring  uninterru])te;el 
|)ile)tage;  se;rvie;e  in  Are;a  2.  Table  14 
.she)ws  the  hrielge;  he)urs  we  ])re)jee:t  will 
he;  ne;e;ele;el  fe)r  e;ae:h  are;a  anel  e)ur 
e;ale:ulatie)ns  te)  ele;te;rmine;  the;  number  eef 
whe)le  ])ile)ts  neeele;el  for  ratemaking 
l)urpe).se;s. 


Pilotage  area 

Projected 

2013  bridge 
hours 

Divided  by 

1,000 

(designated 
waters)  or 

1,800 

(undesignated 

waters) 

Calculated 
value  of  pilot 
demand 

Pilots  needed 
(total  =  38) 

Area  1  (Designated  waters) . 

.  5,216 

-  1 ,000 

=  5.216 

6 

Area  2  (Undesignated  waters) . 

.  5,509 

-f-  1 ,800 

=  3.061 

5 

Area  4  (Undesignated  waters) . 

.  6,814 

-  1 ,800 

=  3.785 

4 

Area  5  (Designated  waters) . 

.  5,102 

^  1 ,000 

=  5.102 

6 

Area  6  (Undesignated  waters) . 

.  11,411 

1 ,800 

=  6.339 

7 

Area  7  (Designated  waters) . 

.  3,223 

-  1 ,000 

=  3.223 

4 

Area  8  (Undesignated  waters) . 

.  9,540 

-  1 ,800 

=  5.300 

6 

Stoi)  2.C:  Projociion  oj  T(tr<'(;1  Pilot 
(iomponsotion.  In  Table;  l.'l  we;  pre)je;e;t 


te)t;il  target  |)ile)t  ce)mpe;n.satie)n 
.se;j)iir;itely  fe)r  e;ae:h  are;;i.  by  midtiplving 


the;  number  e)f  pile)ts  ne;e;ele;el  in  (;ae;h 
are;a,  iis  she)wn  in  Table;  14.  by  the;  targe;t 
])ile)t  ce)m])e;nsatie)n  .she)wn  in  Table  18. 
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Table  15— Projection  of  Target  Pilot  Compensation  by  Area 


Pilotage  area 

Target  rate  of 

Projected 

(total  =  38) 

pilot  com- 

target  pilot 

pensation 

compensation 

Area  1  (Designated  waters)  ... 

.  6 

X 

$217,906 

_ 

$1 ,307,436 

Area  2  (Undesignated  waters) 

.  5 

X 

158,694 

= 

793,469 

Area  4  (Undesignated  waters) 

.  4 

X 

158,694 

= 

634,775 

Area  5  (Designated  waters)  ... 

.  6 

X 

217,906 

= 

1 ,307,436 

Area  6  (Undesignated  waters) 

.  7 

X 

158,694 

= 

1,110,856 

Area  7  (Designated  waters)  ... 

.  4 

X 

217,906 

= 

871,624 

Area  8  (Undesignated  waters) 

.  6 

X 

158,694 

952,163 

Note:  Numbers  may  not  total  due  to  rounding. 

Step  3  und  3. A:  Projection  of  Revenue. 

j)ilotago  .sorvicos  matchos  tho  hridgo 

2012  pilotage  rates 

wore  loft 

nnchangod. 

In  this  ste|).  wo  project  the 

rovonuo  that 

hours  wo  j)rojoctod  in  Tahlo  14.  and  if 

Tahl 

o  10  shows  this  calculation. 

would  1)0  rocoivod  in  2013 

if  domand  for 

Table  16— Projection  of  Revenue  by  Area 

Pilotage  area 

Projected 

2013  bridge 

2012  Pilotage 
rates 

Revenue 

projection 

hours 

r 

for  2013 

Area  1  (Designated  waters)  ... 

.  5,216 

X 

$467.58 

- 

$2,438,897 

Area  2  (Undesignated  waters) 

.  5,509 

X 

289.72 

= 

1 ,596,067 

Area  4  (Undesignated  waters) 

.  6,814 

X 

188.54 

= 

1,284,712 

Area  5  (Designated  waters)  ... 

.  5,102 

X 

504.11 

= 

2,571.969 

Area  6  (Undesignated  waters) 

.  11,411 

X 

191.69 

= 

2,187,375 

Area  7  (Designated  waters)  ... 

.  3,223 

X 

480.26 

= 

1,547,878 

Area  8  (Undesignated  waters) 

.  9,540 

X 

183.87 

= 

1,754,120 

Total 


13,381,018 


.S/e/j  4:  (Ailciildiion  of  Iiivcstiucnt 
Bas(}.  'I'liis  sle])  ealeulates  (jach 
association's  investment  base,  tlie 
recognized  capital  inv(!stment  in  the 


assets  employed  hy  the  association 
reipiired  to  sn])])ort  pilotage  o|)eratlons. 
This  stej)  uses  a  formula  set  out  in  40 


Table  17— Total  Sources  of  Funds,  District  One 


Recognized  Assets: 

Total  Current  Assets  . 

Total  Current  Liabilities  . 

Current  Notes  Payable . 

Total  Property  and  Equipment  (NET)  . 

Land  . 

Total  Other  Assets  . 

Total  Recognized  Assets  . 

Non-Recognized  Assets: 

Total  Investments  and  Special  Funds  .... 

Total  Non-Recognized  Assets  . 

Total  Assets: 

Total  Recognized  Assets  . 

Total  Non-Recognized  Assets  . 

Total  Assets  . 

Recognized  Sources  of  Funds: 

Total  Stockholder  Equity  . 

Long-Term  Debt  . 

Current  Notes  Payable . 

Advances  from  Affiliated  Companies  . 

Long-Term  Obligations — Capital  Leases 

Total  Recognized  Sources . 

Non-Recognized  Sources  of  Funds: 

Pension  Liability  . 


nnuila  idontifios  each 
ion’s  total  sources  of  funds. 

17  through  19  follow  tho  formula 
lat  |)oint. 

Area  1 

Area  2 

$681,485 

$537,847 

- 

78,005 

- 

61,564 

+ 

22,168 

+ 

17,496 

-r 

374,021 

+ 

295,189 

- 

12,315 

- 

9,720 

+ 

0 

+ 

0 

= 

987,354 

= 

779,248 

+ 

6,103 

+ 

4,817 

= 

6,103 

= 

4,817 

987,354 

779,248 

+ 

6,103 

+ 

4,817 

= 

993,457 

= 

784,065 

659,702 

520,656 

+ 

323,902 

+ 

255,633 

+ 

22,168 

+ 

17,496 

+ 

0 

+ 

0 

+ 

0 

+ 

0 

1,005,772 

= 

793,785 

it? 
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Table  17— Total  Sources  of  Funds,  District  One— Continued  | 

Area  1 

Area  2  1 

Other  Non-Current  Liabilities  . 

+ 

0 

+ 

0  B 

Deferred  Federal  Income  Taxes  . 

-1- 

0 

+ 

0  B 

Other  Deferred  Credits . 

-1- 

0 

+ 

0  1 

Total  Non-Recognized  Sources  . 

0 

= 

0  S 

Total  Sources  of  Funds: 

9 

Total  Recognized  Sources  . 

1,005,772 

793.785  1 

Total  Non-Recognized  Sources  . 

+ 

0 

+ 

0  1 

Total  Sources  of  Funds  . 

= 

1,005,772 

= 

793,785  1 

Table  18 — Total  Sources  of  Funds,  District  Two  | 

I 

Area  4 

Area  5  9 

I  Recognized  Assets: 

1 

I  Total  Current  Assets  . 

$454,842 

$1,026,731  1 

- 

449,157 

- 

1,013,899  I 

1  Current  Notes  Payable . 

-f 

0 

-1- 

0  I 

S  Total  Property  and  Equipment  (NET)  . 

312,858 

+ 

706,224  1 

- 

0 

- 

0  1 

1  Total  Other  Assets  . 

-1- 

0 

-1- 

0  1 

g  Total  Recognized  Assets  . 

= 

318,543 

= 

719,056 

1  Non-Recognized  Assets: 

1  Total  Investments  and  Special  Funds  . 

+ 

0 

+ 

0 

1  Total  Non-Recognized  Assets  . 

= 

0 

= 

0 

1  Total  Assets: 

1  Total  Recognized  Assets  . 

318,543 

719,056 

1  Total  Non-Recognized  Assets  . 

+ 

0 

+ 

0 

1  Total  Assets  . 

318,543 

- 

719,056 

1  Recognized  Sources  of  Funds: 

1  Total  Stockholder  Equity  . 

60,920 

137,517  1 

1  Long-Term  Debt  . 

+ 

257,622 

+ 

581,540  1 

1  Current  Notes  Payable . 

+ 

0 

+ 

0 

^  Advances  from  Affiliated  Companies  . 

+ 

0 

+ 

0 

j  Long-Term  Obligations — Capital  Leases  . 

+ 

0 

+ 

0 

1  Total  Recognized  Sources . 

318,542 

719,057 

1  Non-Recognized  Sources  of  Funds: 

1  Pension  Liability  . 

0 

0 

1  Other  Non-Current  Liabilities  . 

+ 

0 

+ 

0 

1  Deferred  Federal  Income  Taxes  . 

+ 

0 

+ 

0 

1  Other  Deferred  Credits . 

+ 

0 

+ 

0 

1  Total  Non-Recognized  Sources  . 

0 

= 

0 

1  Total  Sources  of  Funds: 

i  Total  Recognized  Sources  . 

318,542 

719,057 

g  Total  Non-Recognized  Sources  . 

+ 

0 

+ 

0 

H  Total  Sources  of  Funds  . 

= 

318,542 

= 

719,057 

1  Table  19— Total  Sources  of  Funds,  District  Three  | 

1  Area  6 

Area  7 

Area  8  j 

Recognized  Assets: 

Total  Current  Assets . 

Total  Current  Liabilities . 

Current  Notes  Payable  . 

Total  Property  and  Equipment  (NET) 

Land  . 

Total  Other  Assets . 


Total  Recognized  Assets 


Non-Recognized  Assets: 

Total  Investments  and  Special  Funds 


$1,009,619 

$485,558 

$643,846 

- 

123,906 

- 

59,590 

- 

79,016 

+ 

0 

+ 

0 

+ 

0 

+ 

35,709 

+ 

17,174 

+ 

22,772 

- 

0 

- 

0 

- 

0 

-t- 

354 

+ 

170 

+ 

226 

921,776 

= 

443,312 

= 

587,828 

+ 

0 

+ 

0 

+ 

0 

Total  Non-Recognized  Assets 


0 


0 
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Table  19— Total  Sources  of  Funds,  District  Three— Continued 


Area  6 

Area  7 

Area  8 

Total  Assets: 

Total  Recognized  Assets . 

921,776 

443,312 

587,828 

Total  Non-Recognized  Assets  . 

.  + 

0 

+ 

0 

+ 

0 

Total  Assets . 

.  = 

921,776 

= 

443,312 

= 

587,828 

Recognized  Sources  of  Funds: 

Total  Stockholder  Equity  . 

921,776 

443,312 

587,828 

Long-Term  Debt  . 

.  + 

0 

+ 

0 

+ 

0 

Current  Notes  Payable  . 

.  + 

0 

+ 

0 

+ 

0 

Advances  trom  Affiliated  Companies  . 

.  + 

0 

+ 

0 

+ 

0 

Long-Term  Obligations — Capital  Leases  . 

.  + 

0 

+ 

0 

+ 

0 

Total  Recognized  Sources  . 

.  = 

921,776 

= 

443,321 

= 

587,828 

Non-Recognized  Sources  of  Funds: 

Pension  Liability . 

0 

0 

0 

Other  Non-Current  Liabilities  . 

.  + 

0 

+ 

0 

+ 

0 

Deferred  Federal  Income  Taxes  . 

.  + 

0 

+ 

0 

+ 

0 

Other  Deferred  Credits  . 

.  + 

0 

+ 

0 

0 

Total  Non-Recognized  Sources  . 

- 

0 

0 

0 

Total  Sources  of  Funds: 

Total  Recognized  Sources  . 

921,776 

443,321 

587,828 

Total  Non-Recognized  Sources  . 

.  + 

0 

+ 

0 

+ 

0 

Total  Sources  of  Funds  . 

.  = 

921,776 

= 

443,321 

587,828 

Tal)l(!s  17  through  10  also  relate  to  the 
.se(;on(l  part  of  the  formula  for 
c:al(:ulating  the  inve.stimuit  base.  I’lie 
.second  part  e.stahlish(;s  a  ratio  hetwecai 
rec;ognize(l  sources  of  funds  and  total 
.sources  of  funds.  Sim;e  no  uou- 
n!coguiz(Kl  sources  of  funds  (.sources  we 


do  not  uicognize  as  recpured  to  su])])ort 
])ilotage  operations)  (!xist  for  any  of  the 
])ilots’  associations  for  this  year's 
ruhnnaking.  the  ratio  hetwinm 
r(;cognized  .sonrc:es  of  funds  and  total 
sourc(;s  of  funds  is  "1 :1”  (or  a  multiplier 
of  "I”)  in  all  cases.  Tahh;  20  apj)lies  the 


multipll(;r  of  “1."  and  shows  that  the 
investment  base  for  (;ach  association 
ecpials  its  total  recognizcul  as.sets.  Tahh; 
20  akso  (expresses  the.s(;  results  hv  area, 
hecau.se  area  results  will  lx;  muuled  in 
.suh.s(!(juent  stejjs. 


Table  20— Investment  Base  by  Area  and  District 


District 

Area 

Total  recognized 
assets 
(S) 

Recognized 
sources  of  funds 
($) 

Total  sources  of 
funds 
($) 

Multiplier  (ratio  of 
recognized  to  total 
sources) 

Investment  base 
(S)’ 

One  . 

1 

987,354 

1 ,005,772 

1,005,772 

1 

987,354 

2 

779,248 

793,785 

793,785 

1 

779,248 

TOTAL 

1 ,766,602 

Two2  . 

4 

318,543 

318,542 

318,542 

1 

318,543 

5 

719,056 

719,057 

719,057 

1 

719,056 

TOTAL 

1,037,599 

Three  . 

6 

921,776 

921,776 

921,776 

1 

921,776 

7 

443,312 

443,312 

443,312 

1 

443,312 

8 

587,828 

587,828 

587,828 

1 

587,828 

TOTAL 

1,952,916 

’  Note:  “Investment  base”  =  “Total  recognized  assets”  x  “Multiplier  (ratio  of  recognized  to  total  sources)”. 

^Note:  The  pilots’  associations  that  provide  pilotage  services  in  Districts  One  and  Three  operate  as  partnerships.  The  pilots’  association  that 
provides  pilotage  service  for  District  T\wo  operates  as  a  corporation. 


Sli^p  5:  Duteriuindtion  ofT(ir<>(!t  Raid 
a!  Hatuvn.  Wn  dntnrminn  a  mark(!t- 
iHHUvalent  n!turn  on  investment  (ROl) 
that  will  he  allowed  for  the  ixrcognized 
net  ca])ital  invrxsted  in  each  association 
by  its  nurmbers.  We  do  not  recognize 
cajjital  that  is  uiuKrcessary  or 


unnrasonable  for  providing  pilotage 
services.  Thm'e  are  no  non-recognized 
investments  in  this  year’s  calculations. 
The  allowrul  ROl  is  based  on  the 
preceding  year's  average  annual  rate  of 
r(!turn  for  new  issues  of  high-grade 
corporate  .securities.  For  2011,  the 


preceding  vear.  the  allowed  ROl  was  a 
little  more  than  4.04  percent,  ba.sed  on 
tlu;  average  rate  of  return  that  year  on 
Moodv's  AAA  corporate  bonds,  which 
can  be  found  at:  Iittp-J/rasdcirch. 
stkniisfdd.org/frdd2/sdrids/ AAA/ 
do\vnIo(idd(it(i?cid=  1  If). 
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.S/e/j  (i:  A(ljiisini(^nl  I)(^t(^rmi nation. 
Till!  first  suh-stej)  in  the  adjustnient 
ileterinination  re(|uires  an  initial 
calculation,  applying  a  iorinula 


described  in  Appendix  A.  The  formula 
uses  the  results  from  .Stejis  1. 2.  3.  and 
4  to  project  the  ROl  that  can  hi!  expected 
in  each  area,  if  no  further  adjustments 


are  made.  This  calculation  is  shown  in 
Tables  21  through  23. 


Table  21— Projected  ROl,  Areas  in  District  One 


Area  1 


Area  2 


Revenue  (from  Step  3)  . 

Operating  Expenses  (from  Step  1 )  . 

Pilot  Compensation  (from  Step  2)  . 

Operating  Protit/(Loss)  . 

Interest  Expense  (from  audits)  . 

Earnings  Before  Tax  . 

Federal  Tax  Allowance . 

Net  Income  . 

Return  Element  (Net  Income  +  Interest) 

Investment  Base  (from  Step  4)  . 

Projected  Return  on  Investment  . 


Note:  Numbers  may  not  total  due  to  rounding. 

Table  22— Projected  ROl,  Areas  in  District  Two 

Area  4 

Area  5 

+  $1,284,712  +  $2,571,969 

528,181  -  792,272 

634,775  -  1,307,436 

=  121,756  =  472,261 

3,522  -  5,283 

=  118,234  =  466,978 

0  -  0 

=  118,234  =  466,978 

121,756  472,261 

-  318,543  ^  719,056 

=  0.38  =  0.66 

Note:  Numbers  may  not  total  due  to  rounding. 


Revenue  (from  Step  3)  . 

Operating  Expenses  (from  Step  1)  . 

Pilot  Compensation  (from  Step  2) . 

Operating  Protit/(Loss)  . 

Interest  Expense  (from  audits)  . 

Earnings  Before  Tax  . 

Federal  Tax  Allowance . 

Net  Income  . 

Return  Element  (Net  Income  +  Interest) 

Investment  Base  (from  Step  4)  . 

Projected  Return  on  Investment  . 


Table  23— Projected  ROl,  Areas  in  District  Three 


Area  6  Area  7  Area  8 


Revenue  (from  Step  3)  . 

.  + 

$2,187,375  + 

$1,547,878  + 

$1,754,120 

Operating  Expenses  (from  Step  1 ) . 

.  - 

754,254  - 

362,742  - 

480,996 

Pilot  Compensation  (from  Step  2)  . 

.  - 

1,110,856  - 

871,624  - 

952,163 

Operating  Protit/(Loss) . 

.  = 

322,264  = 

313,512  = 

320,962 

Interest  Expense  (from  audits)  . 

.  - 

1,537  - 

739  - 

980 

Earnings  Before  Tax  . 

.  = 

320,727  = 

312,773  = 

319,982 

Federal  Tax  Allowance  . 

.  - 

0  - 

0  - 

0 

Net  Income  . 

.  = 

320,727  = 

312,773  = 

319,982 

Return  Element  (Net  Income  +  Interest)  . 

322,264 

313,512 

320,962 

Investment  Base  (from  Step  4)  . 

.  - 

921,776  - 

443,312  - 

587,828 

Projected  Return  on  Investment . 

.  = 

0.35  = 

0.71  = 

0.55 

Note:  Numbers  may  not  total  due  to  rounding. 


Till!  siicimd  sub-stop  roijuirod  for  Stop  (ajijiroximatoly  4. (>4  porcont)  wo  nocossary.  Tablo  24  shows  this 

()  comparos  tho  rosulls  of  Tables  21  obtainiid  in  Slop  5  to  d(!lonnino  if  an  comiiarison  for  oach  aroa. 

through  23  with  tho  target  ROl  adjustnuiiit  to  tho  base  ])ilotago  rate  is 


Table  24— Comparison  of  Projected  ROl  and  Target  ROl,  by  Area^ 


Area  1 

Area  2 

Area  4 

Area  5 

Area  6 

Area  7 

Area  8 

St.  Lawrence 
River 

Lake  Ontario 

Lake  Erie 

Southeast 
Shoal  to  Port 
Huron,  Ml 

Lakes  Huron 
and  Michigan 

St.  Mary’s 
River 

Lake  Superior 

Projected  return  on  in¬ 
vestment  . 

0.539 

0.424 

0.382 

0.657 

0.350 

0.707 

0.546 
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Table  24— Comparison  of  Projected  ROI  and  Target  ROI,  by  Area  Continued 


Area  1 

Area  2 

Area  4 

Area  5 

Area  6 

Area  7 

Area  8 

St.  Lawrence 
River 

Lake  Ontario 

Lake  Erie 

Southeast 
Shoal  to  Port 
Huron,  Ml 

Lakes  Huron 
and  Michigan 

St.  Mary’s 
River 

Lake  Superior 

Target  return  on  invest¬ 
ment  . 

0.046 

0.046 

0.046 

0.046 

0.046 

0.046 

0.046 

Difference  in  return  on 
investment  . 

0.493 

0.377 

0.336 

0.610 

0.303 

0.661 

0.500 

'Note;  Decimalization  and  rounding  of  the  target  ROI  affects  the  display  in  this  table  but  does  not  affect  our  calculations,  which  are  based  on 
the  actual  figure. 


Because  Table  24  shows  a  significant 
difference  between  tlie  projected  and 
target  RCIs,  an  adjustment  to  the  base 
pilotage  rates  is  necessary.  Strip  (i  now 
rerinirtis  ns  to  driterinine  the  pilotage 


nivennes  that  arri  nrieded  to  make  the 
target  return  on  investinriiit  erpial  to  the 
projected  return  on  investment.  This 
calculation  is  shown  in  Table  2.'5.  It 
adjusts  the  invri.stment  base  we  used  in 


Step  4.  mnlti])lying  it  by  the  target  ROI 
from  Step  .'5.  and  a])pli(i.s  the  result  to 
the  operating  (ixpenses  and  target  pilot 
compensation  determined  in  Stejrs  1 
and  2. 


Table  25— Revenue  Needed  To  Recover  Target  ROI,  by  Area 


Pilotage  area 

Operating 
Expenses 
(Step  1) 

Target  Pilot 
Compensation 
(Step  2) 

Investment 

Base  (Step  4) 

X  4.64  (Target 

ROI  Step  5) 

Federal  Tax 
Allowance 

Revenue 

Needed 

Area  1  (Designated  waters)  . 

.  8598,805 

+ 

81,307,436 

+ 

845.813 

+ 

80 

=  81,952,054 

Area  2  (Undesignated  waters)  . 

.  472,540 

+ 

793,469 

+ 

36,157 

+ 

0 

=  1,302,166 

Area  4  (Undesignated  waters)  . 

.  528,181 

+ 

634,775 

+ 

14,780 

+ 

7,360 

=  1,185,096 

Area  5  (Designated  waters)  . 

.  792,272 

+ 

1,307,436 

+ 

33,364 

+ 

11.040 

=  2,144,112 

Area  6  (Undesignated  waters)  . 

.  754,254 

+ 

1,110,856 

+ 

42.770 

+ 

0 

=  1,907,881 

Area  7  (Designated  waters)  . 

.  362,742 

+ 

871 ,624 

+ 

20.570 

+ 

0 

=  1,254,936 

Area  8  (Undesignated  waters)  . 

.  480.996 

+ 

952,163 

+ 

27,275 

+ 

0 

=  1 ,460,433 

Total . 

.  3,989,788 

+ 

6,977,760 

+ 

220,730 

+ 

18.400 

=  1 1 ,206,678 

The  “Revriinie  Neerhid''  column  of 
Table  2.'j  is  less  than  the  revenue  we 
projected  in  Table  Ki.  For  ])nr])os(is  of 
transparency,  we  verifv  Table  2.'i's 


calculations  by  rerunning  the  first  part 
t)f  Step  (),  using  tin!  rrivriune  neerhid 
frr)m  Table  25  instriarl  r)f  the  Table  18 
revriiine  ])rr)jr!r:tir)ns  we  nserl  in  Tahhis 


21  thrringh  23.  TahhiS  28  tlnriugh  28 
show  that  attaining  the  Tahhi  25 
revenne  lUierlrirl  is  snffiraent  tt)  rrir;r)vr!r 
taiRtil  ROI. 


Table  26— Balancing  Revenue  Needed  and  Target  ROI,  District  One 


Area  1  Area  2 


Revenue  Needed  . 

Operating  Expenses  (from  Step  1 )  . 

Pilot  Compensation  (from  Step  2) . 

Operating  Profity(Loss)  . 

Interest  Expense  (from  audits)  . 

Earnings  Before  Tax  . 

Federal  Tax  Allowance . 

Net  Income  . 

Return  Element  (Net  Income  +  Interest) 

Investment  Base  (from  Step  4)  . 

Return  on  Investment  . 


$1,952,054 

+ 

$1,302,166 

598,805 

- 

472,540 

1 ,307,436 

- 

793,469 

45,813 

= 

36,157 

12,576 

- 

9,926 

33,237 

= 

26,231 

0 

- 

0 

33,237 

= 

26,231 

45,813 

36,157 

987,354 

779,248 

0.0464 

= 

0.0464 

Table  27— Balancing  Revenue  Needed  and  Target  ROI,  District  Two 


Revenue  Needed  . 

Operating  Expenses  (from  Step  1)  . 

Pilot  Compensation  (from  Step  2) . 

Operating  Profit/(Loss)  . 

Interest  Expense  (from  audits)  . 

Earnings  Before  Tax  . 

Federal  Tax  Allowance . 

Net  Income  . 

Return  Element  (Net  Income  +  Interest) 
Investment  Base  (from  Step  4)  . 


Area  4  Area  5 


+  $1,185,096 

528,181 
634,775 
=  22,140 

3,522 

=  18,616 

7,360 
11,258 
14,780 
-i-  318,543 


+  $2,144,112 

792,272 
1 ,307,436 
=  44,404 

5,283 

=  39,115 

11,040 

=  28,081 

33,364 
-  719,056 
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Table  27— Balancing  Revenue  Needed  and  Target  ROI,  District  Two— 

-Continued 

Area  4 

Area  5 

Return  on  Investment  . 

= 

0.0464 

0.0464 

Table  28— Balancing  Revenue  Needed  and  Target  ROI,  District  Three 

Area  6 

Area  7 

Area  8 

Revenue  Needed  .  + 

$1,907,881 

+ 

$1,254,936 

+ 

$1 ,460,433 

Operating  Expenses  (from  Step  1 )  .  - 

754,254 

- 

362,742 

- 

480,996 

Pilot  Compensation  (from  Step  2)  .  - 

1,110,856 

- 

871,624 

- 

952,163 

Operating  Profit/(Loss) . 

42,770 

= 

20,570 

= 

27,275 

Interest  Expense  (from  audifs)  .  - 

1,537 

- 

739 

- 

980 

Earnings  Before  Tax  . 

41,233 

= 

19,831 

= 

26,295 

Federal  Tax  Allowance  .  - 

0 

- 

0 

- 

0 

Net  Income  . 

41,233 

= 

19,831 

= 

26,295 

Return  Element  (Net  Income  +  Interest)  . 

42,770 

20,570 

27,275 

Investment  Base  (from  Step  4)  .  - 

921,776 

H- 

443,312 

587,828 

Return  on  Investment  . 

0.0464 

= 

0.0464 

= 

0.0464 

StHj)  7:  Adjust  nu^nt  oj  Pi  lot  Hatus. 
This  step  calls  lor  us  to  divide  the  Stej) 


(i  nnemie  neculed  (Tal)l(!  2.'))  by  tlie  Stej) 
.8  nneniie  ])n)je(:ti()n  (Tal)le  1(5).  to  give 


us  a  rate  multiplier  for  each  area.  Tables 
20  through  81  show  these  calculations. 


Table  29— Rate  Multiplier,  Areas  in  District  One 


Ratemaking  projections 

Area  1 

St.  Lawrence 
River 

Area  2  Lake 

Ontario 

1 

IN 

Revenue  Needed  (from  Step  6)  . 

Revenue  (from  Step  3)  . 

Rate  Multiplier  . 

.  $1,952,046 

.  -  2,438,897 

.  -  0.8004 

$1,302,159  I 

-  1 ,596,067 

=  0.8159 

i-’. .  ' 

Table  30— Rate  Multiplier, 

Areas  in  District  Two 

M 

Ratemaking  projections 

Area  4  Lake 

Erie 

Area  5  South¬ 
east  Shoal  to 

Port  Huron,  Ml 

Revenue  Needed  (from  Sfep  6)  . 

Revenue  (from  Step  3) . 

Rate  Multiplier  . 

$1,185,094 
-  1,284,712 

=  0.9225 

1 

$2,144,106 

H-  2,571,969 

=  0.8336 

i 

1  Table  31 

1 

—Rate  Multiplier,  Areas  in  District  Three 

j 

I 

1  Ratemaking  projections 

! 

Area  6  Lakes 

Huron  and 

Michigan 

Area  7  St. 

Mary’s  River 

Area  8  Lake 

Superior 

!  Revenue  Needed  (from  Step  6)  . 

.  $1,907,873 

$1,254,932 

$1,460,429 

1  Revenue  (from  Step  3)  . 

.  -  2,187,375 

-  1,547,878 

-  1,754,120 

1  Rate  Multiplier . 

.  -  0.8722 

=  0.8107 

=  0.8326 

Rat(!s  for  caucellatiou.  delay,  or  (4(5  CFK  401 .428),  would  decrease  hv 

iuteiTuptiou  iu  reuderiug  .services  (4(5  1(5.2.')  perccmt  iu  all  areas. 

(]FR  401.420)  and  basic  rates  and  VVe  then  calculate  a  rate  uudti])lier  foi 

chai-ges  lor  carrying  a  U.S.  pilot  beyond  adjusting  the  basic  rat(!s  and  charges 
the  uonual  change  point,  or  for  hoarding  de.scrihed  in  4(5  CFR  401.420  and 
at  other  than  the  normal  hoarding  point  401 .428  and  applicable  in  all  areas.  VVi; 


Table  32— Rate  Multiplier  for  Basic  Rates  and  Charges  in  46  CFR  401.420  and  401.428 


Ratemaking  projections 

Total  Revenue  Needed  (from  Step  6)  ... 
Total  revenue  (from  Step  3)  . 

$11,206,638.64 

$13,381,017.91 

divide  total  revenue  munled  (Stej)  (5. 
Tahh;  2.'))  by  total  projected  revenue 
(St(;p  8  8:  8 A,  Table  1(5).  'Table  82  shows 
this  calculatif)!!. 


i  .  » 
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Table  32— Rate  Multiplier  for  Basic  Rates  and  Charges  in  46  CFR  401.420  and  401.428— Continued 


Ratemaking  projections 

Rate  Multiplier  .  = 


Without  lurtlKM'  action,  tlu;  existing 
nit(!S  we  e.stal)lishe(l  in  onr  2012  iinal 
rule  would  tlurn  he  ninltiplied  Iw  the 
rate  ninltipliers  from  Tal)h!s  20  tlirongh 
.11  to  calculate  the  anra  hy  area  rate 
changes  for  201 3.  The  resulting  2013 
rates,  on  average,  would  then  he 


decrea.sed  almost  Ki  pmcmit  from  the 
2012  rat(!s,  instead  of  increasing  almost 
2  pmcent  as  we  projro.sed  in  onr  August 
2012  NPRM.  We  (hrcline  to  im])ose  that 
decrea.se:  hut  instead,  we  are  relying  on 
the  di.scretionary  authority  wcr  have 
under  Stej)  7  to  further  adjust  rates. 


Table  33  compares  the  impact,  area  hv 
area,  that  an  average  decrea.se  of  almost 
10  ])ercent  wouhl  havr;.  relative  to  the 
impact  each  area  will  actually 
ex])erience  as  a  result  of  this  final  rule. 


Table  33— Impact  of  Exercising  Step  7  Discretion 


Area  1  (Designated  waters)  .... 
Area  2  (Undesignated  waters) 
Area  4  (Undesignated  waters) 
Area  5  (Designated  waters)  .... 
Area  6  (Undesignated  waters) 
Area  7  (Designated  waters)  .... 
Area  8  (Undesignated  waters) 


Percent 
change  with¬ 
out  exercising 
Step  7 
discretion 


-19.96 

-18.41 

-7.75 

-16.64 

-12.78 

-18.93 

-16.74 


Percent 
change  with 
exercise  of 
Step  7 
discretion 


Our  discretionary  authority  under 
Ste])  7  must  he  “hased  on  r(!(]uirements 
of  the  Memorandum  of  Arrangements 
Ixilween  the  United  States  and  (ianada. 
and  other  supportahle  circumstances 
that  may  he  a])])ro])riate.”  The 
Memorandum  of  Arrangemmils  calls  for 
comparable  U.S.  and  (Canadian  rates, 
and  the  rates  would  not  he  com|)arahle 
if  U.S.  rates  decrease  hy  10  ])ercent, 
while  (Canadian  rates  for  2013  increase 


hy  2.5  percmit.  '  “Other  supportahle 
circumstances”  we  have  for  (ixercising 
onr  discretion  include  nuient  Executive 
Ord(!r  13009,  which  calls  on  Imderal 
ag(!nci(!s  to  eliminate  “unneces.sarv 
differences”  between  U.S.  and  foreign 
regulations  (77  FR  20413,  sec.  1),  and 
the  possibility  that  a  10  jjercent  rate 
dec:rea.se  would  jeo])ardize  the  ability  of 
the  three  pilotage  a.ssociations  to 
prtn'ide  safe,  dependable  service.  (In  the 


case  of  one  a.ssociation.  our  (!xamination 
of  that  a.ssociation’s  financial  data 
suggests  it  could  not  survive  such  a  rate 
decrease.) 

The  following  tables  reflect  the  rate 
adjustments  we  pro])osed  in  our  August 
2012  NPRM.  We  are  finalizing  the 
values  from  the  NPRM  in  this 
rulemaking. 

Tables  34  through  30  show  these; 
calculations. 


Table  34— Adjustment  of  Pilotage  Rates,  Areas  in  District  One 


Area  1 

St.  Lawrence  River: 
Basic  Pilotage  . 


Each  lock  transited  . 

Harbor  movage . 

Minimum  basic  rate,  St.  Lawrence  River 

Maximum  rate,  through  trip  . 

Area  2 

Lake  Ontario: 

6-Hour  period  . 

Docking  or  Undocking  . 


2012  Rate 

Rate  multiplier 
(2013  APP  A 
NPRM) 

Adjusted  rate 
for  2013 

$1 9.02/km, 
$33.67/mi 

X 

0.986 

=  $1 8.75/km, 

$33. 19/mi 

S422 

X 

0.986 

=  $416 

$1,381 

X 

0.986 

=  $1 ,361 

$921 

X 

0.986 

=  $908 

$4,041 

X 

0.986 

=  $3,984 

$865 

X 

0.983 

=  $851 

$826 

X 

0.983 

=  $812 

Note:  Numbers  may  not  total  due  to  rounding. 


‘11u!  Ciiiiiulian  Cnuit  I.:tk(!s  l’ilota<>(!  .Xutluiritv 
(CLI’A)  originally  rocoinmoncloil  a  201 nito 
incroa.st!  ol  4  porc.ont  ba.soci  on  Cl.l’A'.s  analysis  of 


till!  nivomui  noisloil  to  covor  tho  costs  of  providing  rignro  to  Z..')  percent  lia.sed  in  large  part  on  our 

pilotage  servici!  forCl.l’A  clients,  lint  reduced  that  Nl’KM's  proposed  average  1.87  |iercent  increase. 
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Table  35— Adjustment  of  Pilotage  Rates,  Areas  in  District  Two 


2012  Rate 

Rate  multiplier 
(2013  APP  A 
NPRM) 

Adjusted  rate 
for  2013 

Area  4 

Lake  Erie: 

6-Hour  period  . 

$760 

X 

1.089 

$828 

Docking  or  undocking  . 

$585 

X 

1.089 

= 

$637 

Any  point  on  Niagara  River  below  Black  Rock  Lock  . 

$1 ,493 

X 

1.089 

= 

$1,626 

Area  5 

Southeast  Shoal  to  Port  Huron,  Ml  between  any  point  on  or  in: 

Toledo  or  any  point  on  Lake  Erie  W.  of  Southeast  Shoal  . 

Toledo  or  any  point  on  Lake  Erie  W.  of  Southeast  Shoal  &  Southeast 

$1 ,369 

X 

1.010 

= 

$1 ,382 

Shoal  . 

$2,317 

X 

1.010 

$2,339 

Toledo  or  any  point  on  Lake  Erie  W.  of  Southeast  Shoal  &  Detroit  River 
Toledo  or  any  point  on  Lake  Erie  W.  of  Southeast  Shoal  &  Detroit  Pilot 

$3,008 

X 

1.010 

= 

$3,037 

Boat . 

$2,317 

X 

1.010 

= 

$2,339 

Port  Huron  Change  Point  &  Southeast  Shoal  (when  pilots  are  not 

changed  at  the  Detroit  Pilot  Boat)  . 

Port  Huron  Change  Point  &  Toledo  or  any  point  on  Lake  Erie  W.  of 

$4,036 

X 

1.010 

= 

$4,074 

Southeast  Shoal  (when  pilots  are  not  changed  at  the  Detroit  Pilot 
Boat)  . 

$4,675 

X 

1.010 

_ 

$4,719 

Port  Huron  Change  Point  &  Detroit  River . 

$3,031 

X 

1.010 

= 

$3,060 

Port  Huron  Change  Point  &  Detroit  Pilot  Boat . 

$2,358 

X 

1.010 

= 

$2,381 

Port  Huron  Change  Point  &  St.  Clair  River  . 

$1,677 

X 

1.010 

= 

$1,693 

St.  Clair  River  . 

St.  Clair  River  &  Southeast  Shoal  (when  pilots  are  not  changed  at  the 

$1 ,369 

X 

1.010 

= 

$1,382 

Detroit  Pilot  Boat)  . 

$4,036 

X 

1.010 

= 

$4,074 

St.  Clair  River  &  Detroit  River/Detroit  Pilot  Boat . 

$3,031 

X 

1.010 

= 

$3,060 

Detroit,  Windsor,  or  Detroit  River . 

$1 ,369 

X 

1.010 

$1,382 

Detroit.  Windsor,  or  Detroit  River  &  Southeast  Shoal  . 

Detroit.  Windsor,  or  Detroit  River  &  Toledo  or  any  point  on  Lake  Erie  W. 

$2,317 

X 

1.010 

$2,339 

of  Southeast  Shoal  . 

$3,008 

X 

1.010 

$3,037 

Detroit.  Windsor,  or  Detroit  River  &  St.  Clair  River  . 

$3,031 

X 

1.010 

= 

$3,060 

Detroit  Pilot  Boat  &  Southeast  Shoal  . 

Detroit  Pilot  Boat  &  Toledo  or  any  point  on  Lake  Erie  W.  of  Southeast 

$1,677 

X 

1.010 

= 

$1,693 

Shoal  . 

$2,317 

X 

1.010 

$2,339 

Detroit  Pilot  Boat  &  St.  Clair  River  . 

$3,031 

X 

1.010 

$3,060 

Note:  Numbers  may  not  total  due  to  rounding. 

Table  36— Adjustment  of  Pilotage  Rates,  Areas  in  District  Three 

2012  Rate 

Rate  multiplier 
(2013  APP  A 
NPRM) 

Adjusted  rate 
for  2013 

Area  6  Lakes  Huron  and  Michigan: 

6-Hour  Period  . 

$662 

X 

1.043 

$691 

Docking  or  undocking . 

$629 

X 

1.043 

= 

$656 

Area  7  St.  Mary's  River  between  any  point  on  or  in: 

Gros  Cap  &  De  Tour  . 

$2,568 

X 

1.006 

$2,583 

Algoma  Steel  Corp.  Wharf,  Sault  Ste.  Marie,  Ont.  &  De  Tour  . 

$2,568 

X 

1.006 

= 

$2,583 

Algoma  Steel  Corp.  Wharf,  Sault  Ste.  Marie,  Ont.  &  Gros  Cap . 

Any  point  in  Sault  St.  Marie,  Ont.,  except  the  Algoma  Steel  Corp.  Wharf 

$967 

X 

1.006 

= 

$973 

&  De  Tour  . 

Any  point  in  Sault  St.  Marie,  Ont.,  except  the  Algoma  Steel  Corp.  Wharf 

$2,153 

X 

1.006 

= 

$2,165 

&  Gros  Cap . 

$967 

X 

1.006 

= 

$973 

Sault  Ste.  Marie,  Ml  &  De  Tour  . 

$2,153 

X 

1.006 

$2,165 

Sault  Ste.  Marie,  Ml  &  Gros  Cap  . 

$967 

X 

1.006 

= 

$973 

Harbor  movage . 

$967 

X 

1.006 

= 

$973 

Area  8  Lake  Superior. 

6-Hour  period  . 

$577 

X 

1.015 

$586 

Docking  or  undocking . 

$549 

X 

1.015 

= 

$557 

Note:  Numbers  may  not  total  due  to  rounding. 

Yll.  Regulatory  Analyses  based  on  tbesr;  statutes  or  executive 

and  13583  (“Improvi 

ng  Regulation  and 

orders. 

Regulatory  Review") 

direct 

agencies  to 

considering  numerous  statutes  and 
executive  orders  related  to  rulemaking. 
Below  we  summarize  our  analv.ses 


A.  Haguldtoiv  Pl(innin(>  and  daviaw 
Executive  Orders  (E.O.)  12888 
(“Regulatory  Planning  and  Review”) 


n . . ..x  .,  , 

assess  the  costs  and  benefits  of  available 
regulatory  alternatives  and.  if  regulation 
is  nec(!s.sarv.  to  .sebuJ  nigulatorv 
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a|)])n)a(:he.s  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  ])nl)lic  lunilth  and  safety 
effects,  distributive  im])acts,  and 
(Kjnitv).  Exiuaitive  Order  13.'j(i3 
em|)hasizes  the  importance  of 
(inantifying  both  costs  and  b(!nefits.  of 
reducing  costs,  of  barmonizing  rides, 
and  of  ])romoting  flexibility.  This  ride  is 
not  a  “significant  regulatory  action” 
under  .section  3(f)  of  F.O.  12888. 
Accordinglv,  the  final  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB).  Step  7  allows  for 
discretion  when  making  the  rate.  The 
Memorandum  of  Arrangements  between 
the  United  States  and  Oanada  calls  for 
comparable  rates.  As  such,  we  maintain 
the  rate  increase  presented  in  the 
NBRM,  resulting  in  an  estimated  cost  to 
shippers  of  $148.0()(). 

A  regulatory  assessment  follows. 

The  Coast  Guard  is  reijuired  to  review 
and  adjust  ])ilotage  rates  on  the  Great 
bakes  annually.  See  sections  HI  and  IV 
of  this  preamble  for  detailed  discussions 
of  the  Goast  (uiard's  legal  basis  and 
j)urpose  for  this  rulemaking  and  for 
background  information  on  Great  bakes 
|)ilotage  ratemaking.  Based  on  our 
annual  review  of  this  ride,  we  are 
adjusting  the  pilotage  rates  for  the  2013 
ship])ing  season  to  generate  sufficient 
revenue  to  cover  allowable  expenses, 
and  target  ])ilot  compensation  and 
returns  on  investment.  The  rate 
adjustments  in  this  final  ride  will  lead 
to  a  co.st  in  all  three  districts  with  an 
estimated  co.st  to  shippers  of 
approximately  $148,000  across  all  three 
districts. 

This  rule  increa.ses  Great  bakes 
pilotage  rates,  on  average, 
ajjproximately  1.87  percent  overall  from 
the  current  rates  .set  in  the  2012  final 
rule.  This  repre.sents  the  same  increase 


as  jiroposed  in  the  NBRM.  'I’he 
A])pendix  A  methodologv  is  di.scnssed 
and  applied  in  detail  in  .section  V  of  this 
preamble.  Among  other  factors 
described  in  .section  V,  it  rellects 
audited  2010  financial  data  from  the 
pilots'  associations  (the  most  recent  year 
available  for  auditing),  |)rojected 
association  ex|)enses,  and  regional 
inflation  or  deflation.  The  last  full 
Ai)])endix  A  ratemaking  was  concluded 
in  2011  and  used  financial  data  from  the 
2000  base  accounting  vear.  The  last 
annual  rate  review,  conducted  under  48 
GFR  jiart  404,  Appendix  (.',  was 
completed  early  in  2011. 

In  general,  we  expect  an  increase  in 
jnlotage  rates  for  a  certain  area  to  result 
in  additional  costs  for  shipiiers  using 
])ilotage  .services  in  that  area,  while  a 
decrea.se  will  result  in  a  cost  reduction 
or  .savings  for  shijipers  in  that  area.  The 
ship])ers  affected  by  the.se  rate 
adjustments  are  those  owners  and 
ojierators  of  domestic  vessels  ojierating 
on  regi.ster  (employed  in  foreign  trade) 
and  owners  and  operators  of  foreign 
ve.ssels  on  a  route  within  the  Great 
bakes  system.  These  owners  and 
o])erators  must  have  pilots  or  |)ilotage 
service  as  reipiired  by  4(1  U.S.G.  8302. 
rhere  is  no  minimum  tonnage  limit  or 
exemption  for  these  ves.sels.  The  Goast 
Guard’s  interpretation  is  that  the  statute 
applies  onlv  to  commercial  ve.ssels  and 
not  to  recreational  vessels. 

Owners  and  operators  of  other  ve.ssels 
that  are  not  affected  by  this  ride,  such 
as  recreational  boats  and  vessels  onlv 
o])erating  within  the  Great  bakes  system 
may  elect  to  purchase  pilotage  services. 
However,  this  election  is  voluntary  and 
does  not  affect  the  Goast  Guard’s 
calculation  of  the  rate  and  is  not  a  part 
of  our  estimated  national  co.st  to 
shippers.  Goast  Guard  sampling  of  pilot 


data  suggests  there  are  very  few  U.S. 
domestic  ve.ssels,  without  registrv  and 
oiierating  only  in  the  Great  bakes  that 
voluntarily  jinrcha.se  pilotage  services. 

We  used  2()()8-2()1()  vessel  arrival 
data  from  the  (ioast  Guard’s  Marine 
Information  for  Safetv  and  baw 
Enforcement  (MISbE)  sy.stem  to  e.stimate 
the  average  annual  niimher  of  ves.sels 
affected  by  the  rate  adjustment  to  he  204 
ves.sels  that  journey  into  the  Great  bakes 
sy.stem.  The.se  ve.ssels  entered  the  Great 
bakes  by  transiting  through  or  in  part  of 
at  least  one  of  the  three  ])ilotage  districts 
before  leaving  the  Great  bakes  .system. 
These  ves.sels  often  make  more  than  one 
distinct  stop,  docking,  loading,  and 
unloading  at  facilities  in  Great  bakes 
ports.  Of  the  total  trips  for  the  204 
ves.sels.  there  were  approximately  310 
annual  U.S.  port  arrivals  before  the 
ves.sels  left  the  Great  bakes  svstem. 
based  on  2008-2010  vessel  data  from 
MISbE. 

Mistorically.  the  impact  of  the  rate 
adjustment  to  .shi]jj)er.s  is  estimated 
from  the  District  pilotage  revenues. 
These  revenues  repre.sent  the  direct  and 
indirect  co.sts  that  shipiiers  must  pav  for 
pilotage  services.  The  Goast  Guard  .sets 
rates  so  that  revenues  eipial  the 
estimated  co.st  of  pilotage.  For  this  ride, 
we  base  our  rate  ou  pilotage  revenues  as 
reported  for  the  NBRM,  as  discn.ssed  in 
step  7,  despite  new  data  provided  hv 
AMOU. 

We  estimate  the  additional  impact 
(co.sts  or  savings)  of  the  rate  adjustment 
in  this  rule  to  he  the  difference  between 
the  total  jirojected  revenue  needed  to 
cover  costs  in  2013  based  on  the  2012 
rate  adjustment  and  the  total  projected 
revenue  needed  to  cover  co.sts  in  2013 
as  set  forth  in  the  NBRM.  Table  37 
details  additional  costs  or  .savings  by 
area  and  di.strict. 


Table  37— Rate  Adjustment  and  Additional  Impact  of  the  Rule  by  Area  and  District  ($U.S.;  Non-Discounted) 


Projected  rev¬ 
enue  needed 
in  2012* 

Projected  rev¬ 
enue  needed 
in  2013" 

Additional 
costs  or  sav¬ 
ings  of  this 
rule 

Area  1  . 

$2,308,357 

$2,404,424 

$96,067 

Area  2  . 

1,614,791 

1,569,160 

(45,631) 

Total,  District  One . 

3,923,148 

3,973.583 

50,435 

Area  4  . 

1,310,549 

1 ,398,694 

88,145 

Area  5  . 

2,600,490 

2,596,484 

(4,006) 

Total,  District  Two . 

3,911,039 

3,995,178 

84,139 

Area  6  . 

2,227,555 

2,281,673 

54,118 

Area  7  . 

1,565,906 

1,556,517 

(9,389) 

Area  8  . 

1,811,863 

1,780,829 

(31,034) 

Total,  District  Three  . 

5,605,324 

5,619,020 

13,696 

'These  2012  estimates  are  detailed  in  Table  18  of  the  2012  final  rule  (76  FR  6351). 

"These  2013  estimates  are  detailed  in  Table  27  of  the  NPRM  for  this  rulemaking. 

Some  values  may  not  total  due  to  rounding. 

“Additional  Revenue  or  Cost  of  this  Rulemaking”  =  “Revenue  needed  in  2012”  minus  “Revenue  needed  in  2011.” 
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AUc'r  apjjlyiiiH  the  rate;  cliange  in  this 
rule,  tlu!  resulting  dilierence  between 
tli(!  |)r()j(H:te(i  revcnuie  in  2012  and  tlie 
projcictiul  niveiUK!  in  2013  is  tlie  annual 
impact  to  shippers  from  this  rule.  This 
figure  would  he  eipuvalent  to  the  total 
additional  payimnits  or  savings  that 
shippers  would  incur  for  pilotage 
.serviciis  from  this  ruh!.  As  discu.ssed 
(iarlier.  we  consider  a  reduction  in 
payments  to  he  a  cost  savings. 

The  impact  of  the  rate  adju.stment  in 
this  rule  to  shippers  varies  hy  area  and 
district.  The  rate  adjnstmimts  lead  to  a 
cost  in  all  three  districts,  with  affected 
shipjiers  operating  in  District  One. 
District  Two.  and  IJistrict  Three 
expiiriencing  costs  of  S.'i0.43.').  SH4.130. 
and  S13.()‘)0.  re.s|)ectively.  To  calculate 


an  exact  cost  or  .savings  |)er  ve.ssel  is 
dillicult  luicause  of  the  variation  in 
ve.ssid  types,  routes.  ])ort  arrivals, 
commodity  carriage,  time  of  season, 
conditions  during  navigation,  and 
jireferences  for  the  extimt  of  pilotage 
serviciis  on  designated  and 
undesignatiul  portions  of  the  (heat 
Lakes  system.  Some  owners  and 
o])(!rators  won  Id  pay  mori!  and  .some 
would  pay  less  depending  on  the 
distance  and  port  arrivals  of  their 
ve.ssels'  trijis.  As  Table  37  indical(!s. 
shippers  operating  in  all  Districts  would 
experience  an  increasiul  annual  cost  diu! 
to  this  rule.  The  overall  im])act  of  the 
rule  would  he  a  cost  to  shippers  ol 
apjn-oximately  S14H.()()()  across  all  three 
districts. 


This  rule  allows  the  IJ.S.  (loast  (hiard 
to  meet  the  statutory  riMiuireminits  to 
review  tlu;  rates  for  pilotage  services  on 
till!  (Ireat  Lakes — (msuring  propiir  |)ilol 
compensation. 

Altiirnatividy.  if  wi;  wiire  to  impose 
the  new  ratiis  based  on  the  mnv  contract 
data  Irom  AMOl).  there  would  lx;  a 
nearly  Ki  percimt  decrease  in  rates 
across  the  system.  This  would  have  a 
dramatically  different  effect  on  industrv. 
moving  from  a  projio-sed  cost  to 
ship])ers  of  ai)|)roximately  S14«.()()()  to  a 
cost  savings  of  aiiproximately  Si. 7 
million.  Table  38  shows  the  differenci! 
in  projiicted  2012  expen.ses  as  conijiared 
to  projected  2013  ex])enses  based  on  the 
new  AMCllI  contract  information. 


Table  38— Alternative  Rate  Adjustment  and  Additional  Impact  of  the  Rule  by  Area  and  District  ($U.S.;  Non- 

Discounted) 


Total  projected 
expenses  in 
2012 

Proposed  rate 
change 

Total  projected 
expenses  in 
2013 

Additional 
revenue  or 
cost  of  this 
rulemaking 

Area  1  . 

$2,308,357 

0.9465 

$2,438,897 

$130,540 

Area  2  . 

1,614,791 

1.0117 

1,596,067 

(18,724) 

Total,  District  One  . 

3,923,148 

1 .6086 

2,438,897 

(1,484,251) 

Area  4  . 

1,310,549 

1 .0201 

1,284,712 

(25,837) 

Area  5  . 

2,600,490 

1.0111 

2,571,969 

(28,521) 

Total,  District  Two  . 

3,911,039 

1.0141 

3,856,681 

(54,358) 

Area  6  . 

2,227,555 

1.0184 

2,187,375 

(40,180) 

Area  7  . 

1 ,565,906 

1.0116 

1,547,878 

(18,028) 

Area  8  . 

1 ,81 1 ,863 

1 .0329 

1,754,120 

(57,743) 

Total,  District  Three  . 

5,605,324 

1.0211 

5,489,373 

(115,951) 

All  Three  Districts  . 

13,439,511 

1.1404 

11,784,951 

(1,654,560) 

We  reject  this  alternative  for  the 
rea.sons  laid  out  in  our  discussion  of 
Step  7  in  part  \'l  of  this  ])reaml)le. 

/i.  Siudll  Entities 

Under  the  Regulatory  Flexibility  Act 
(.')  II.S.C.  001 -()1 2).  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  numher  of  small  entities. 
The  term  “.small  entities”  comiiri.ses 
small  businesses,  not-for-profit 
organizations  that  are  independentlv 
owned  and  ojierated  and  are  not 
dominant  in  their  fields,  and 
governmental  juri.sdictions  with 
populations  of  le.ss  than  .'iO.OOO  jieople. 

We  expect  entities  affected  by  this 
ride  will  he  classifiiul  under  the  North 
American  Industry  (llassification 
System  (NAKkS)  code  suh.sector  483 — 
Wati*!' Transportation,  which  includes 
the  following  0-digit  N.AICS  codes  for 
fniight  transportation:  483111 — Deep 
Sea  Freight  Transportation.  483113 — 
(Coastal  and  Cheat  Lakes  Freight 
Transjiortation.  and  483211 — Inland 
Water  Freight  Transportation. 
According  to  the  Small  Bnsine.ss 


Administration's  definition,  a  U.S. 
company  with  these  NAICkS  codes  and 
eiujiloying  less  than  HOO  employees  is 
considered  a  small  entity. 

For  the  rule,  we  reviewed  recent 
companv  size  and  ownership  data  from 
2()()8-2(jl()  Coast  (hiard  MISLE  data  and 
husine.ss  revenue  and  size  data  provided 
by  jnihlicly  available  sources  such  as 
MANTA  and  Reference  USA.  We  found 
that  large,  mostly  foreign-owned. 
.shi])])ing  conglomerates  or  their 
subsidiaries  owned  or  operated  all 
ve.s.sels  engaged  in  foreign  trade  on  the 
(heat  Lakes.  We  assume  that  lunv 
industrv  entrants  would  he  comparable 
in  ownership  and  size  to  the.se  shiiijiers. 

There  are  three  U.S.  entities  affected 
by  this  rule  that  receive  revenue  from 
jiilotage  .services.  The.se  an;  the  three 
pilots’  associations  that  jirovide  and 
manage  jiilotage  services  within  the 
(h'eat  Lakes  districts.  Two  of  the 
a.ssociations  o|)erate  as  ])artnerships  and 
one  operates  as  a  cor|)oration.  The.se 
associations  are  designated  the  same 
NAKkS  industry  classification  and  small 
entity  size  standards  described  above, 
hut  tiiev  have  far  fewer  than  .'iOO 


em])loyees:  they  have  approximatelv  (i.'i 
total  employees  combined.  We  exjiect 
no  adverse  inijiact  to  the.se  entities  from 
this  rule  because  all  associations  receive 
enough  revenue  to  balance  the  projected 
expen.ses  associated  with  the  jirojected 
numher  of  bridge  hours  and  pilots. 
Additionally,  while  we  are  not  required 
to  conduct  a  full  Regulatory  Flexibility 
Analysis  for  this  action,  we  have 
indicated  some  ])otential  adverse 
inqiacts  from  alternative  action  in  our 
discussion  of  thi;  analysis  jierformed 
under  Step  7. 

Thmefore,  the  (kiast  (niard  certifies 
under  .'5  U.S.(k  ()()!i(h)  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  numher  of  small 
entities. 

(,’.  Assistdiicd  for  Siudll  Entiiios 

I  Inder  section  21 3(a)  of  the  Small 
Husiiujss  Regulatory  Enforcement 
Fairness  Act  of  Ittttti  (Fuh.  L.  104-121). 
we  offered  to  assist  small  entities  in 
imd(!r.standing  this  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  particijiate  in  the  rulemaking.  If  the 
rule  will  affect  your  small  business. 
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oiHaniziitioi],  or  govoriniioutal 
)i'n.s(li,;ii„„  an, I  yon  havo  (|iiostion,s 
(.oncormnf.  its  provisions  or  options  for 
.01111)1  lancn.  pkjaso  consult  Mr.  Todd 
aviland  n.roctor,  (iroal  Lake  I’ilotago 
nifico  of  (ooat  Lakes  Pi lotaw!  ^ 
(.oininandant  ((;(MV\VM-2)  Coast 
(.Hard:  tnlophono  202-272-2037.  email 

.(72  I (,()<).  l  lmC.oa.st  (iiiaid  will  not 
lolaliate  against  small  entities  that 
(|iiesti()n  or  comj)lain  ahont  this  rule  or 
anvjiolicv  or  action  of  the  Coast  (inard 
.Small  hnsme.sses  may  send  comments 
on  the  actions  of  Federal  emjilovees 
who  enforce,  orotherwi.se  determine 

IH.  S  nail  Pnsme.ss  and  Agriculture 
Regu  atory  Enforcement  Oinlnidsman 
and  the  Regional  .Small  Business 
Kogiilalory  Fairness  Boards.  The 
Omhiid.sman  evaluates  these  actions 
annually  and  rates  each  agenev’s 
iospons.vene.s.s  to  small  business.  If  voii 
wish  to  comment  on  actions  hv 

•miployeesoftheCoa.stCnard.'call  1- 
«H«-Rf:(:-FAIR  (]-H«»_724-:t247l. 

D.  (.olhiction  oj  Infomuition 

This  rule  would  call  for  no  new 
collection  of  iiiformation  under  the 
aperwork  Reduction  Act  of  (44 
I  -S.C.  :(.^()l-:t.r,2()).  This  rule  does  not 
change  the  hnrdeii  in  the  collection 
currently  ajijiroved  hv  the  Office  of 
Management  and  Budget  under  OMB 
.011  rol  Nnniher  1(i2.'-)-0()mi.  Creat  l.akes 
I  ilotage  Methodology. 

E.  FedoraJism 

A  nile  has  implications  for  federalism 
under  Executive  (Jrder  1 21 22 

\\  ould  (.ither  jireempt  State  law  or  I 

mijiose  a  substantial  direct  cost  of  i 

t'lTcn!r?  r  fliruc.ted  , 

the  (.oa.st  Guard  to  establish  "rates  and  ^ 

■t.(n.((fj.  This  regulation  is  issued  1 

pursuant  to  that  .statute  and  is  E 

^  ’.i  4()  U.S.C.  920(i.  s 

n  .Mateor,)olitical.sul,divi.sionofa  e 

.State  may  not  regulate  or  inipo.se  anv  s; 
mcpiirenient  on  pilotage  on  the  Creat  cl 

l.akes.  Becau.se  States  niav  not 
piomulgate  rules  within  this  cate»orv 
in-uomption  is  not  an  i.ssue  under'’  '  ’ 
I'Aecntive  Order  12122 
Additionally.  President  Barack  I" 

(haina  .s  niemorandum  of  Mav  20,  2000.  In 
htled  1  reemption."  .stales  that 
I>*'^^7Ption  of  .State  law  hve.xecutive 

<lci)ailnient.s  and  agencies  .should  he  U,, 

mu  ertaken  only  with  full  consideration  C( 
n  the  legilunate  prerogatives  of  the  dj. 

States  and  with  a  sufficient  legal  basis  r..^ 

Mr  preemption."  To  that  end,  when  a  (F, 


(lopartment  or  agem.v  intends  to 

,  !;.'?>‘>'>lPMStatelaw,it.shouhl(h).soon 

if  lu.stified  under  legal  jirinciples 
«overnmg  preenijition,  including  tho.se 

E.xeiaitiveflrder  121.22.  and 

It  .should  akso  include  preemption 
P^'rsion.sinthecoch-fi 

ciiiiently  .slated  in  40  CFR  4m  i20 

.status.  nuuii(:ipalitie.s.  aiul  other  local 

*'«rilie.s  are  prohibited  from  reipuring 

thuu.se  of  pilots  or  Iregulalingl  anv 

'i.speci  of  pilotage  in  anv  of  the  waters 
spucified  in  the  Act."  Therefore,  this' 
lugulation  complies  with  the 
ruciuirementsofthe  memorandum. 

Fn  I  uncled  Mandates  He;  f  ana  Act 

file  Unfunded  Mandates  Reform  Act 
o  190.'-,  (2  U..S.C.  l.'5.21-l.r,28l  reip, ires' 
f  cflcial  agencies  to  a.sse.ss  the  effects  of 
heii  discretionary  regulatorv  actions.  In 
ar  icnlar.theAct  addre.s.ses  actions 
Ma  may  result  in  the  expenditure  hv  a 
a  e.  lo(,al,  or  tribal  govermnenl,  in  the 
^KK'ugate.  or  by  the  jirivale  sector  of 
.Si 00.000.000  (adjusted  for  inflation)  or 
more  111  any  one  year.  Though  this  rule 
would  not  result  in  such  an 
uxpenditiire,  we  do  di.scuss  the  effects  of 
tins  rule  elsewhere  in  this  preamble. 

G.  Taking  of  Private  Propertv 

I  liis  rule  will  not  cau.se  a  taking  of 

Pnvale  properly  or  otherwi.se  have 

taking  implications  under  E  ()  12020 
.ovon"],,M"i,l  A,:li„„,s  „n,l  Ini, „  f, 

KisliVs’""""'""""''  . . .  '’'"pi.iiy  ■ 

//.  Civil  justice  liefoim  j 
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K.  Energy  Effects 

We  have  analyzed  this  rule  under  E.O 

n,  I  L'  '-r '<‘>«"lation.s 
I  hat  .Significantly  Affect  Energv  .Suimlv 

ni.strihution,  or  U.se.  We  have  '  ' 

it  i.s  *u,t  a  “significani 
unuigy  actum”  under  that  order  because 

■s  not  a  .si«mficant  regulatorv  action" 

midei  E.O.  12800  and  is  not  likelv  to 
Mive  a  .Significant  adverse  effect  mi  the 
siijiiily  dislrihution.  or  use  of  ener«>v 
I  he  Adminislralor  of  the  Office  of  ' 
Information  and  Regulatorv  Affairs  has 
'«;t/l«.si«nated  it  as  a  .significant  energv 
S  it  does  not  require  a- 

.statement  of  Energy  Effects  under  E.O 


TTisruhinieetsappficahlestanilanls 

iOo.  i  minimize 

nigalioii,  ehmuiate  amhiguitv.  and 
I’uduce  burden. 

/.  Protection  of  Children 

under  E.O. 

1.(04.'-).  Protection  of  Children  From 
Environmeiital  Health  Risks  and  Safetv 
Ki.sks-.  Ibis  rule  is  not  an  econoniicallv 
.significant  ride  and  would  not  create  an 
mivironmental  risk  to  health  or  risk  to 

cliihimii  *  affect 

/.  Indian  j rihal  Coverninents 

I  lii.s  rule  does  not  have  tribal 
miplicatioiis  under  E.O.  1217.'-). 
Comsullation  and  Coordination  With 
mhan  rnfial  Covernmenls.  hecau.se  it 
W'ould  not  have  a  suhslanlial  direct 
;;“^«'»  ;>u  une  or  more  Indian  tribes,  on 
Im:  lelationship  between  the  Federal 

o.,,,,  n,,, 

uistnhulion  of  power  and 
nisiionsihilities  between  the  Federal 
(a)veriinieiit  and  Indian  tribes. 


L  Techniced  Standards 

I  he  National  Technologv  Transfer 
and  Adx'ancenient  Act  (NTTAA)  (!.'■) 
U.S.C  272  note)  directs  agencies  to  u.se 
\oIuiitary  consensus  .standards  in  their 
logulatory  activities  unle.ss  the  agenev 
pnivides  Congre.ss.  through  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  whv  using  these 
.standards  would  he  incoiisislent  with 

Voh^  hnv  or  otherwi.se  impractical. 
\  o  untary  con.sensus  standards  are 
;H:hnu:al  standards  (e.g..  specifications 
maleiials.  performance,  design  or 
''Penition:  test  method.s:  .sampling 
P''"‘-'Mure,s;  and  related  nianagenienl 
sy.stem.s  practices)  that  are  developed  or 
adopted  l)y  vohmtarvcon.sensu.s 
•standards  bodies.  This  rule  does  not  u.se 
lechnical  standards.  Therefore,  we  did 
not  con.sider  the  u.se  ofvolmitarv 
t  onsensus  .standards. 

A/.  Environment 


We  have  analyzed  this  rule  under 
Uoparlment  of  Homeland  Securifv 
Management  Directive  02.2-01  and 
(-ommandaiit  Instruction  Ml()47.'-).1D 
w  hich  guide  the  Coast  Guard  in 
(X)mplying  with  the  National 

flam  Act  of  1909 

(NEl  A)  (42  U..S.C.  4.221-4 .270h).  and 
M<ve  concluded  that  this  action  is  one 
of  a  category  of  actions  that  do  not 
mdividually  or  cuniulativelv  have  a 
.significant  effect  on  the  human 
uiivinmment.  This  rule  adjusts  rates  in 
acconlance  with  applicable  statutorv 
and  regulatorv  mandates  and  is 
oahigo,;H:ally  excluded  under  section 
2.I(.2,  figure  2-1 .  paragraph  (.24)(a)  of 
llu!  Instruction,  which  includes 
laffiilalioiis  that  are  editorial  or 
procedural.  An  environmeiital  analvsis 
'•PafThst  and  a  categorical  exclusion 
doterimnalion  are  available  in  the 
docket  where  indicated  under  the 

addresses  section  of  this  jireamhle 
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list  of'Subjerts  in  4()  (I’R  Pari  401 

Administrative  practice  and 
jHOcinlure,  (ireat  l.akiis.  Navigation 
(water).  Penalties.  Rej)()rling  and 
r(!C()rdk(!eping  re(|uireinents,  ,S(!am(;n. 

lutr  the  reasons  discus.siul  in  the 
l)r(!anil)le.  tin?  (ioast  (inard  amends  4(i 
Cl’K  part  401  as  lollows; 


PART  401— GREAT  LAKES  PILOTAGE 
REGULATIONS 

■  1.  The  authority  citation  ior])art  401 
continues  to  nuid  as  lollows: 

Aulliorily:  4(1  U.-S.C.  21(l4(ii).  (ilf)l.  7701. 
810.5.  <K{0:i.  9:i04-,  n(!|)iiilni(Mil  ol  I  loinidanil 
.S(!(:iii'ity  Oelegiilion  No.  0170.1:  40  (I'R 
401 . 105  also  issiual  iiiuli;r  IIk;  aiilhorilv  ol  44 
U.-S.C.  :1507. 


■  2.  In  401 .40.5,  revise  ])aragraphs  (a) 
aiul  (h).  including  the  footnote  to  Table 
(a),  to  read  as  follows: 

§  401 .405  Basic  rates  and  charges  on  the 
St.  Lawrence  River  and  Lake  Ontario. 

***** 

(a)  Area  1  (Designated  Waters): 


Basic  Pilotage  . 

Each  Lock  T ransited 
Harbor  Movage  . 


Service 


St.  Lawrence  River 


$18.75  per  kilometer  or  $33.19  per  mile’ 


$416’ 
1,361  ’ 


’  The  minimum  basic  rate  for  assignment  of  a  pilot  in  the  St.  Lawrence  River  is  $908,  and  the  maximum  basic  rate  for  a  through  trip  is  $3,984. 


(h)  Area  2  (Ihulesignated  Waters): 


Service 

Lake 

Ontario 

6-Hour  Period  . 

$851 

Docking  or  Undocking  . 

812 

■  3.  In  4?  401.407  revi.se  |)aragraphs  (a) 
and  (h),  including  the  footnote  to  Table 
(h),  to  read  as  follows: 


§401.407  Basic  rates  and  charges  on  Lake 
Erie  and  the  navigable  waters  from 
Southeast  Shoal  to  Port  Huron,  Ml. 

***** 

(a)  Area  4  (Undesignated  Waters): 


Lake  Erie 

Service 

(East  of 
Southeast 

Buffalo 

Shoal) 

6-Hour  Period  . 

$828 

$828 

Docking  or  Undocking  . 

637 

637 

Any  point  on  the  Niagara  River  below  the  Black  Rock  Lock  . 

N/A 

1,626 

(h)  Area  .5  (Designated  Watras): 


Any  point  on  or  in 

1 

Southeast 

Shoal 

Toledo  or  any 
point  on  Lake 
Erie  west  of 
Southeast 
Shoal 

Detroit  River 

Detroit  Pilot 
Boat 

St.  Clair  River 

Toledo  or  any  port  on  Lake  Erie  west  of  Southeast  Shoal 

$2,339 

$1,382 

$3,037 

$2,339 

N/A 

Port  Huron  Change  Point  . 

’  4,074 

’4,719 

3,060 

2,381 

1,693 

St.  Clair  River . 

’  4,074 

N/A 

3,060 

3,060 

1,382 

Detroit  or  Windsor  or  the  Detroit  River . 

2,339 

3,037 

1,382 

N/A 

3,060 

Detroit  Pilot  Boat  . 

1,693 

2,339 

N/A 

N/A 

3,060 

’  When  pilots  are  not  changed  at  the  Detroit  Pilot  Boat. 


■  4.  In  §401.410.  revise  ])aragraphs  (a), 
(h),  and  (c)  to  read  as  follows: 

§401.410  Basic  rates  and  charges  on 
Lakes  Huron,  Michigan,  and  Superior;  and 
the  St.  Mary’s  River. 

***** 


(a)  Area  6  (llndosignatod  Waters): 

Service 

Lakes 
Huron  and 
Michigan 

Service 

Lakes 
Huron  and 
Michigan 

Docking  or  Undocking  . 

656 

6-Hour  Period  . 

$691 

(h)  Area  7  (Designated  Waters): 

Area 

De  Tour 

Gros  cap 

Any  harbor 

Gros  Cap  . 

$2,583 

N/A 

N/A 

Algoma  Steel  Corporation  Wharf  at  Sault  Ste.  Marie,  Ontario  . 

2,583 

$973 

N/A 

Any  point  in  Sault  Ste.  Marie,  Ontario,  except  the  Aigoma  Steel  Corporation  Wharf  . 

2,165 

973 

N/A 

Sault  Ste.  Marie,  Ml  . 

2,165 

973 

N/A 

Harbor  Movage  . 

N/A 

N/A 

$973 
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(c)  Area  8  (llndesignated  Waters): 


Service 

Lake 

Superior 

6-Hour  Period  . 

S586 

Docking  or  Undocking  . 

557 

§401.420  [Amended] 


■  .'5.  Amend  §  401 .420  as  lollows: 

■  a.  In  paragraph  (a),  remove  the  text 
“$124"  ami  add.  in  its  i)la(:e.  the  text 
“.$120”;  and  remove  tin;  text  “.$1,042" 
ami  add,  in  its  place,  the  text  “.$1.{)72"; 

■  1).  In  i)aragraph  (h).  remove  the  text 
“.$124"  and  add,  in  its  place,  the  text 
“.$120”:  and  remove  the  text  “.$1,942” 
and  add,  in  its  j)lace.  the  text  “.$1.‘)72”; 
and 

■  c.  In  paragraph  (c)(1 ),  remove  the  text 
“.$733”  ami  add,  in  its  ])lace,  the  text 
“.$744”;  and  in  paragraph  (c)(3).  remove 
the  text  “.$124”  and  add.  in  its  i)lac:e,  the 
text  “.$120”.  and  remove  the  text 
“.$1,942”  and  add.  in  its  ])lace.  the  text 
“.$1,972”. 

§401.428  [Amended] 

■  0.  In  §  401 .428.  remove;  the  text 
“.$748”  and  add,  in  its  place,  tlie  text 
“.$744”. 

Dated:  l''(;l)niai'v  20.  201 
Dana  y\.  (toward, 

yUrcctor.  Marina  'I'ransjioriaiian  Svsiains 
Manat’ainanl.  V.S.  (ioasi  (inard. 
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DEPARTMENT  OF  DEFENSE 

Defense  Acquisition  Regulations 
System 

48  CFR  Parts  201,  204,  215,  225,  227, 
242,  245,  and  252 

Defense  Federal  Acquisition 
Regulation  Supplement;  Technical 
Amendments 

agency:  Defense  Aceiuisition 
Regulations  .Sv.stem,  Dejiartment  of 
Detfense  (DoD). 

ACTION:  Final  ride. 


SUMMARY:  DoD  is  making  technical 
iimendments  to  the  Defen.se  Federal 
Acipiisition  Regulation  .Sujiplement 
(DFARS)  to  jirovide  needed  editorial 
clianges. 

DATES:  Effective  Fehriiiiry  28.  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Manuel  Quinones.  D(;fen.se  Acijuisition 
Regulations  .Svstem,  OII.SD  (AT8:L) 
DPAF  (DARS).  Room  3138.5.5.  3000 
Defense  Pentagon,  Washington,  D(] 


20301-3000.  Telephone  571-372-0088; 
facsimile  571-372-00‘)4. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  amends  the  DFAR.S  as  follows: 

1.  Corrects  address  of  the  Director. 

DAR  (kjuncil  at  201 .201-1  (d)(i); 

2.  (iorrects  204.203(1))  for  consistenev 
with  F’AR  terminology: 

3.  (iorrects  terminology  at 
204.710()(l))(2)(ii)(D)  relating  to  contract 
line  items; 

4.  Corrects  text  at  215.403- 
1(c:)(1)(A)(7): 

5.  Ululates  DFAR.S  text  at  215.404- 
71-2(e)(l)(i)  hv  adding  the  word  “data" 
for  consistency  with  the  FAR; 

0.  Corrects  tvi)ographical  error  at 
215.408(2); 

7.  Removes  obsolete  language  from 
225.7000-3(1))  and  225.7008(1)). 

8.  Corrects  tvi)ograplncal  error  at 
227.71 03-3(c)': 

9.  Revi.ses  242.302(a)(.S-72): 

10.  Revi.ses  242.7302  to  call  attention 
to  guidance  at  PCI  ; 

11.  Corrects  tvpographical  error  at 
245.103-72; 

12.  Corrects  clau.se  date  :md  link  at 
252.204-7004; 

13.  Corrects  links  at  252.21 1-7007(a). 

252.21 1- 7007(d)(0).  and  252.211- 
7007(g)(1); 

14.  (iorrects  claii.se  dates  at  252.212— 
7001(1))(2),  252.212-7001(1))(4),  and  at 

252.21 2- 7001  (1))(20);  iind 

15.  Corrects  ty])ogra])hical  error  at 
252.215-7000  and  clarifies  clause 
terminology  relating  to  .Subcontractor 
Certified  Cost  or  Pricing  D.ita. 

List  of  Subjects  in  48  (3FR  Parts  201, 
204,  215,  225,  227,  242,  245  and  252 

Covernment  procurement. 

Miinuel  Qiiinunes, 

Editor.  Dafansa  Aujiiisilion  Ihf^nlcdions 
Sv.'itam. 

'I’herefore,  48  Cl-’R  parts  201, 204,  215, 
225,  227,  242,  245  and  252  are  amended 
as  follows; 

■  1.  The  anthoritv  citation  for  48  CFR 
])art.s  201, 204.  215.  225,  227,  242,  245 
and  252  continue  to  read  as  follows: 

Anlhority:  4 1  t)..S.(;.  i:i()3  in)(l48(3'1< 
cliajilcr  1. 

PART  201— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

201.201-1  [Amended] 

■  2.  .Section  201.201-1  paragraph  (d)(i) 
introductorv  text  is  amended  hv 
removing  “ni].SD(A'r8cL).  3002  Defense 
Pentagon,  Washington,  DC  20301- 
3002;”  and  adding  “()USD(AT&L),  3000 
Defense  Pentagon,  Washington,  D(] 
20301-3000:”  in  its  place. 


PART  204— ADMINISTRATIVE 
MATTERS 

204.203  [Amended] 

■  3.  .Section  204.203  is  amended  in 
paragraph  (h)  by  removing  the  word 
“cliiu.se”  and  adding  the  word 
“provision”  in  its  j)lace. 

204.7106  [Amended] 

■  4.  .Section  204.7100  is  amended  in 
|)ar!igra])h  (l))(2)(ii)(D)  by  removing 
“original  contract  or  exhibit  line  or 
suhline  item”  and  adding  “original 
contract  line  item  or  subline  item  or 
exhibit  line  item”  in  its  place. 

PART  215— CONTRACTING  BY 
NEGOTIATION 

215.403- 1  [Amended] 

■  5.  .Section  215.403-1  is  amended  in 
paragraph  (c)(l)(A)(  l)  by  removing  the 
word  “information”  and  adding  the 
word  “data"  in  its  place. 

215.404- 71-2  [Amended] 

■  0.  .Section  215.404-71-2  is  amended 
in  paragra])h  (e)(l)(i)  by  removing 
“contracting  office  inforniiition  and 
reviews”  and  adding  “contracting  office 
data,  information  and  reviews”  in  its 
place. 

215.408  [Amended] 

■  7.  .Section  215.408  is  amended  in 
l)aragra])h  (2)  by  removing  the  word 
“award”  and  adding  the  word 
“awarded"  in  its  place. 

PART  225-FOREIGN  ACQUISITION 

■  8.  Section  225.7000-3(1))  is  revised  to 
read  as  follows: 

225.7006-3  Waiver. 

***** 

(b)  The  Under  .Secretary  of  Defen.se 
(Acipiisition.  Technology,  and  Logistics) 
has  waived  the  restriction  for  air  circuit 
breakers  manufactured  in  the  United 
Kingdom.  (.See  225.7008.) 

■  t).  .Section  22.5-7008(b)  is  revised  to 
read  as  follows: 

225.7008  Waiver  of  restrictions  of  10 
U.S.C.  2534. 

***** 

(b)  In  accordance  with  the  ])rovi.sion.s 
of  ])aragra])h.s  (a)(l)(i)  through  (iii)  of 
this  section,  the  U.SD(ATKL)  has  wiiived 
the  restrictions  of  10  U.S.U.  2534(a)  for 
certain  items  manufactured  in  the 
United  Kingdom,  including  air  circuit 
breakers  for  na\  al  vessels  (see 
225.7000). 
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PART  227— PATENTS,  DATA,  AND 
COPYRIGHTS 

227.7103-3  [Amended] 

■  10.  .Section  227.7103—3  is  amended  in 
paragraph  (c)  by  removing  "the  clause  at 
2.'i2. 277-701 3"  and  adding  "the  clause 
at  2.'>2. 227-701 3"  in  its  place. 

PART  242— CONTRACTOR 
INSURANCE/PENSION  REVIEW 

■  11.  .Section  242.302  ])aragra|)h  (a)(.S- 
72)  is  revised  to  r(;ad  as  follows: 

242.302  Contract  administration  functions. 

(a)  *  *  * 

(S-72)  Knsure  imjjlementation  of  the; 
.Synchronized  Fredeployment  and 
Operational  Tracker  (SPOT)  hy  the 
contractor  and  maintain  surveillance 
over  contractor  compliance  with  .SPOT 
business  rules  available  at  the  Web  site 
j)rovided  at  P(d  22.'i.7402-.'j(a)(iv)  for 
contracts  incorporating  the  clause  at 
2.')2.22.'j-7040.  (Contractor  Personnel 
Authorized  to  Accompany  l)..S.  Armed 
Forces  Deployed  Outside  the  United 
.States.  See  PCI  242.3()2(a)(.S-72)  for 
guidance  on  a.ssessing  contractor’s 
im])lementalion  of  .SPOT. 
***** 

■  12.  .Section  242.7302  is  revi.sed  to  nnid 
as  follows: 

242.7302  Requirements. 

(a)(1)  An  in-de])th  (CIPR  as  described 
at  DFARS  242.7301(a)(1)  shall  he 
conducted  onlv  when — 

(1)  A  contractor  has  S.'iO  million  of 
(jiialifying  sales  to  the  (Covernment 
during  the  contractor's  ])receding  fiscal 
year:  and 

(ii)  The  ACO.  with  advice  from  DtCMA 
insnrance/p(!nsion  s])eciali.sts  and 
DCAA  auditors,  determines  a  CCll’R  is 
needfid  based  on  a  risk  asse.ssment  of 
the  contrac:tor's  jjast  exjjerience  and 
current  vulnerahilitv. 

(2)  Qualifying  .sales  are  sales  for 
which  certified  cost  or  pricing  data  were 
nupiired  under  10  U..S.C.  2300a,  as 
implemented  in  FAR  l.'j.403,  or  that  are 
contracts  priced  on  other  than  a  firm- 
fixed-price  or  fixed-price  with  economic 
|)rice  adjustment  basis.  .Sales  include 
prime  contracts,  subcontracts,  and 
modifications  to  such  contracts  and 
subcontracts. 

(h)  A  s|)ecial  (dl’R  that  concentrates 
on  sp(!cific  areas  of  a  contractor’s 
insurance  programs,  pension  plans,  or 
oth(!r  deferred  compen.sation  plans  shall 
he  performed  for  a  contractor 
(including,  hut  not  limited  to,  a 
contractor  meeting  the  recpiirements  in 
paragra|)h  (a)  of  this  section)  when  any 
of  the  following  circumstani:es  exists, 
hot  only  if  the  circum.stance(s)  may 


result  in  a  material  im))act  on 
(lovernment  contract  costs: 

(1)  Information  or  data  reveals  a 
deficiency  in  IIk;  contractor’s  insnraiu:e/ 
pension  i)rogram. 

(2)  The  contractor  pro])oses  or 
implements  changes  in  its  insurance, 
pension,  or  deferred  compensation 
plans. 

(3)  The  contractor  is  involved  in  a 
merger,  acepusition,  or  divestiture. 

(4)  The  Uovernnumt  ikhmIs  to  follow 
u])  on  contractor  implementation  of 
prior  (3PR  recommendations. 

(c)  The  DU.AA  auditor  shall  use 
relevant  findings  and  recomiiKmdations 
of  previously  performed  UIPRs  in 
determining  the  sco])e  of  any  audits  of 
insurance  and  pension  costs. 

(d)  Whim  a  (Government  organization 
believes  that  a  review  of  the  contractor’s 
insnrance/jjension  program  should  he 
performed,  that  organization  should 
provide  a  recommendation  for  a  review 
to  the  A(X).  If  the  A(GO  concurs,  the 
review  should  he  performed  as  ])art  of 
an  A(]()-initiated  special  (3PR  or  as  part 
of  a  CIPR  already  scheduled  for  the  near 
future. 

PART  245— GOVERNMENT  PROPERTY 
245.103-72  [Amended] 

■  13.  .Section  24.5.103-72  is  amended  by 
removing  "PfGl  24.5-103-72”  and  adding 
“PCI  245.103-72”  in  its  place. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.204-7004  [Amended] 

■  14.  .Section  252.204-7004  is 
amended — 

■  (a)  By  removing  the  clause  date  “(.SEP 
2007)"  and  adding  “(FEB  2013)’’  in  its 
place: 

■  (h)  In  the  introductory  text  by 
removing  "As  prescribed  in  204.1104" 
and  adding  “As  prescrihetl  in  204.1105” 
in  its  ]3lace.  and  removing  the  word 
“clause"  and  adding  the  word 
“provision"  in  its  ])lace. 

252.211-7007  [Amended] 

■  1 5.  .S(!ction  252.21 1-7007  is  amended 
as  follows: 

■  a.  In  paragraj)h  (a),  in  the  definition  of 
“sn])])ly  ccHulition  codi;”  hv  removing 
the  link  "hltp://\\'\\'\v.dli(:.inil/\\’hs/ 
(iir(i(:livns/(:orms/i)(ll74()()()25m .pdf’ '  and 
adding  the  link  "hilp://\\’\\'\\'2.dl(i.inil/j- 
(i/dlniso/nlihnirv/iii(imi(ds/dlin/dlni_ 
piihs.dsi)”  \n  its  place; 

■  h.  In  paragra])h  (d)(())  by  removing  the 
link  '’htip://\\'\v\v.dti(:.}uil/\\'hs/ 
diiv(:iiv(;s/(:()nvs/pdf/-4()()()25ni.})df'’  and 
adding  the  link  ”hitp://w\\  \\’2.dUi.miI/j- 
(i/dhns()/(;lil)r(irv/nuinii(ds/dlm/dlni_ 
pul).s.(tsp"  '\n  its  place:  and 


■  c.  In  ])aragraph  (g)(1)  by  rennovingthe 
link  “https:///hpn.go\7iuid”  and  adding 
the  link  "https://iuid. logistics 
infoniHiiionscn’icc.dhi.inil/'’  in  its 
])lace. 

252.212-7001  [Amended] 

■  10.  Section  252.21 2-7001  is 
aimnided — 

■  a.  In  paragraph  (h)(2)  by  removing  the 
clause  date  "(APR  2012)”  and  adding 
“(DIGC  2012)”  in  its  place; 

■  1).  In  paragraph  (h)(4)  by  removing  the 
clause  date  "()IIN  2012)”  and  adding 
“(AIKG  2012)”  in  its  ])lace:  and 

■  c.  In  paragraph  (h)(20)  by  removing 
the  clause  date  "(MAR  1908)”  and 
adding  “(DE(G  2012)”  in  its  place. 

252.215-7000  [Amended] 

■  17.  Section  252.21.5-7000  is 
amended — 

■  a.  In  the  introductory  ])aragra])h  hy 
removing  “use  the  followiclau.se”  and 
adding  "use  the  following  clause"  in  its 
])lace.  and 

■  1).  By  removing  “.Subcontractor  Cost  or 
Pricing  Data”  and  adding 
".Subcontractor  Certified  (Gost  or  Pric;ing 
Data”  in  its  ])lace. 
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DEPARTMENT  OF  DEFENSE 

Defense  Acquisition  Regulations 
System 

48  CFR  Parts  215,  225,  and  252 
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Defense  Federal  Acquisition 
Regulation  Supplement:  Acquisition  of 
Tents  and  Other  Temporary  Structures 
(DFARS  Case  2012-D015) 

AGENCY:  Defen.se  Accpiisition 
Regulations  .Svstem,  Dei)artment  of 
Defense  (DoD). 

ACTION:  Final  rule. 

SUMMARY:  DoD  has  adopted  as  final, 
with  changes,  an  interim  rule  amending 
the  DFAR.S  to  im])lement  .sections  of  the 
National  Defen.se  Authorization  Act  for 
Fiscal  Year  2012  that  address  the 
ac(]ui.sition  of  tents  and  other  tem))orarv 
structures. 

DATES:  Effective:  Fehruarv  28.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fernell  Warren,  tele])hone  571-372- 
0089. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

DoD  published  an  interim  rule  in  the 
Federal  Register  (77  FR  38734)  on  June 
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20,  2012,  to  impleniont  sections  388  and 
821  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2012 
(Fill).  L.  112-81).  Section  388  recinires 
award  of  contracts  that  provide  the  he.st 
value,  when  accjniring  tents  and  oth(!r 
temporary  structures,  regardless  of 
wh(!th(!r  jnirchased  hy  DoD  or  hy 
another  agency  on  l)ehalf  of  Doll. 

.S(!ction  821  amends  10  D.S.d.  2533a 
(the  “Berry  Amendment”)  to  extend  the 
restriction  nupnring  ac(pusition  of 
domestic  tents  to  inchule  the  structural 
components  of  tents,  aijjdicahle  to 
ac(jiusitions  that  exceed  the  simplified 
accpusition  threshold. 

No  res})ondents  submitted  comments 
in  res|)onse  to  the  interim  rule. 

II.  Di.sciission 

Although  no  written  j)ublic  comments 
were  received,  DoD  has  amended  the 
final  rule  as  follows  in  resjjonse  to 
verbal  (jue.stions,  which  indicated 
])os.sible  misinter])retation  of  the  interim 
rule. 

/\.  Tt^nts  and  Striictund  Coniponants  of 
Touts 

Quostion:  Does  the  term  “structural 
components”  aj)])ly  just  to  tents,  or  also 
to  tarpaulins  and  covers? 

Hosponso:  The  vertical  listing  of  the 
items  at  225.7002-1  (a)(3)  and  252.22.5- 
7012(b)(3)  ensures  clarity  that  the 
])hra.se  “structural  components"  only 
ap|)lies  to  tents  and  not  also  to 
tarpaulins  and  covers. 

B.  Best  V(duo  Whon  Acxjuiring  Tonts 
and  Othor  Toinpororv  Stmcturos 

Quostion:  Doo.s  the  Berry  Amendment 
now  a])ply  to  temporary  structures? 

BosponsoiTho  interim  rule  addressed 
at  DFARS  225.7002-1  (a)(3)(i)  the 
re(]uirement  to  award  contracts  that 
provide  he.st  value,  when  accpuring  tents 
and  other  temporary  structures.  DFARS 
225.7002-1  implements  the  domestic 
.source  restrictions  of  the  Berrv 
Amendment  (10  II.S.C.  2533a). 

However,  tem])orarv  structures  an;  not 
covered  under  the  Berry  Amendment. 
Therefore,  this  recjuirement  relating  to 
b(;st  value  has  b(;en  moved  to  DFARS 
215.101,  supplementing  FAR  15.101. 
Best  value  continuum.  This  will  remove 
any  implication  that  temporary 
.structures  are  covered  by  the  Berry 
Amendment. 

III.  Executive  Orders  12888  and  13583 

Executive  Orders  (E.O.s)  12888  and 
13583  direct  agencdes  to  asse.ss  all  costs 
and  b(;nefit.s  of  available  regulatory 
alternatives  and,  if  regulation  is 
nece.ssary,  to  select  regulatory 
api)roache.s  that  maximize  net  b(;nefits 
(including  potential  economic. 


environmental,  ])ublic  health  and  .safetv 
effects,  distributive  im])act.s,  and 
e(juity).  E.O.  13583  emphasizes  the 
importance  of  (piantilving  both  costs 
and  benefits,  of  reducing  costs,  of 
harmonizing  rules,  and  of  promoting 
llexibility.  'I’he  Office  of  Information 
and  Regulatory  Affairs  has  determined 
that  this  is  not  a  significant  regulatorv 
action  and,  therefore,  was  not  subject  to 
review  und(;r  section  8(b)  of  E.O.  1288(i, 
R(;gulatorv  Planning  and  Review,  dated 
.September  30,  1903.  This  rule  is  m)t  a 
major  rule  under  5  lI..S.(i.  804. 

IV.  Regulatory  F'lexihility  Act 

DoD  does  not  expect  this  final  rule  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatorv 
Flexibility  Act,  5  U.S.C.  801,  ot  soq. 
However,  a  final  regulatory  flexibility 
analysis  has  been  })rei)ared  and  is 
summarized  as  follows; 

'I’he  objectives  of  this  final  rule  are 
to — 

•  Retpiire  that  contracts  for  the 
acciuisition  of  tents  and  other  temporary 
structures  provide  b(;.st  value,  regardle.ss 
of  whether  ])urchased  by  DoD  or  by 
another  agency  on  behalf  of  DoD;  and 

•  Extend  the  domestic  source 
restriction  of  10  l)..S.(;.  2533a  (the 
“B(;rry  Amendm(;nt“)  to  cover  the 
structural  components  of  tents,  in  order 
to  ])romote  the  use  of  domestic  materials 
and  enhance  growth  of  the  United  .States 
economy. 

The  l(;gal  basis  for  this  final  rule  is 
sections  3(>8  and  821  of  the  National 
Defense  Authorization  Act  for  Fi.scal 
Year  2012  (Pub.  I,.  112-81).  The 
requirement  to  award  contracts  that 
j)rovide  best  value  to  the  Clovernment 
does  not  have  any  impact  on  small 
busine.ss  entities,  becau.se  that  is  already 
a  general  requirement  for  all 
acqui.sitions. 

The  domestic  source  restriction  on  the 
structural  components  of  tents  does  not 
apply  below  the  simjjlified  accpiisition 
threshold.  This  restriction  may  affect 
a])proximately  40  or  fewer  small 
busine.ss  concerns  at  the  prime  contract 
level.  Review  of  the  Fiscal  Year  2011 
data  on  actjuisition  of  items  with 
product  or  service  code  8340  (tents  or 
tarpaulins)  identified  49  actions  with 
small  busine.ss  concerns  (contracts  or 
orders),  estimated  value  of  .$48. 8 
million,  of  which  about  10  percent 
a])])eared  to  b(;  for  other  than  tents  (e.g., 
])refabricated  metal  buildings  and 
compomaits,  metal  hou.sehold 
furnishings,  or  electrical  e(]uipment). 
Tin;  Federal  Procurement  Data  .System 
does  not  provide  data  on  components, 
so  it  is  not  known  the  (;xtent  to  which 
the  j)rovider.s  of  tents  currently  utilize 


domestic  or  foreign  structural 
components.  An  exce])tion  may  hi; 
granted  if  a  component  is  domesticallv 
nonavailable.  However,  this  rule 
j)romotes  the  u.se  of  dome.stic 
components,  and  should,  therefore,  hi; 
favorable  to  small  entities  that  provide 
dom(;stic  structural  compon(;nts  of 
tents.  The  n;(juirements  of  the  ride  for 
use  of  domestic  com|)onent,s  will  not 
a])])ly  below  the  simplified  ac(]ui.sition 
threshold. 

This  rule  does  not  impose  any 
reporting  or  recordkeeping 
reijuirements.  The  rule  does  not 
diq)licate,  overlap,  or  conflict  with  any 
other  F’ederal  rules. 

DoD  did  not  identify  any  significant 
alternatives  that  would  accompli.sh  the 
.stated  objectives  of  the  statute.  The  rule 
specifically  implements  the  statutorv 
reijuirement. 

V.  Paperwork  Reduction  Act 

The  rule  does  not  contain  any 
information  collection  requirements  that 
riiquire  the  ajiproval  of  the  Office  of 
Management  and  Budget  under  the 
Pa])erwork  Reduction  Act  (44  U..S.(i. 
cha])ter  35). 

List  of  Subjects  in  48  (.'FR  Parts  215, 

225,  and  252 

Uovernment  jirocurement. 

Ntaiiiiel  Qiiiiionos, 

lull  tor.  Dofcnso  Acquisition  l{o<^ul(ilions 
System. 

Accordingly,  the  interim  rule 
amending  48  ('.k’R  parts  215.  225.  and 
252  which  was  published  at  77  FR 
38734  on  )une  29,  2012,  is  adopted  as 
a  final  rule  with  the  following  changes: 

■  1 .  'Flu;  authority  citation  for  48  CFR 
jiarts  215,  225.  and  252  continues  to 
read  as  follows: 

Authority:  41  II..S.(;.  1303  and  48  td'R 
chaidor  1 . 

PART  215— CONTRACTING  BY 
NEGOTIATION 

■  2.  Subpart  215.1  is  added  loriiad  as 
follows: 

Subpart  215.1 — Source  Selection 
Processes  and  Techniques 

.Sec. 

22.5.101  Best  value  conliiuiiiin. 

215.101- 70  Best  value  when  a(:(]uiriiig  tents 
or  other  lein])orarv  slructuriJS. 

215.101  Best  value  continuum. 

215.101- 70.  Best  value  when  acquiring 
tents  or  other  temporary  structures. 

(a)  In  accordance  with  section  388  of 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  2012  (Pub.  L.  112-81). 
when  acquiring  tents  or  other  temporary 
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structures  for  u.se  by  the  Armed  Forces, 
the  contracting  off  icer  sliall  award 
contracts  that  provide;  tlie  iH;st  value. 
Temporarv  structures  covered  l)v  tliis 
paragrapli  are  nonperinanent  l)nil(lings. 
including  tactical  slielters. 
non])erinan(;nt  modular  or  pn;- 
fal)ricat(;d  l)nildings.  or  ])ortal)le  or 
relocatable  buildings,  such  as  trailers  or 
*Hpii])m(;nt  configur(;d  lor  occupanev 
(.s(h;  al.so  240.270-2).  f)(;termination  of 
iK'st  value  includes  consideration  of  the 
total  liie-cycle  costs  of  such  t(;nts  or 
structures,  including  the  co.sts 
associated  with  any  (;(pn])ment.  fuel,  or 
ehnlricitv  needed  to  heal.  cool,  or  light 
such  tents  or  structures  (see;  FAR 
Z.HrdalClKi)  anel  FC’d  207.1().''j(a)(3)(i)). 

(h)  The;  re;epiire;ments  e)f  this  .se;e:tion 
apj)ly  te)  any  age;ne:y  e)r  ele;partme;n1  that 
ae;eiuire;s  tents  eer  e)lhe;r  temj)orarv 
.slrue:ture;s  een  he;halt  e)f  De)D  (se;e;  FAR 
t7.r)03(el)(2)). 

PART  225— FOREIGN  ACQUISITION 

■  3.  Se;e:lie)n  22.'). 7002-1  is  ame;neleel  hv 
re;vising  paragraph  (a)(3)  le)  re;ael  as 
fe)lle)ws: 

225.7002-1  Restrictions. 

(a)  *  *  * 

(3)(i)  Tents  anel  the;  .struelnral 
e;e)mpe)ne;nts  e)f  le;nts; 

(ii)  Tar|)anlins;  eer 

(iii)  (ie)ve;rs. 

*  *  *  * 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.212-7001  [Amendeei] 

■  4.  Se;e:tie)n  2.52.212-7001  is  ame;nele;el 
by  remeeving  the;  elan.se  elate;  "(DEC] 
2012)”  anel  aeleling  "(FEB  2013)”  in  its 
plae:e.  anel  in  paragraph  (b)(9)  removing 
"(DEC  2012)"  anel  aeleling  "(FEB  2013)” 
in  its  j)lae:e. 

■  .5.  Se;e:tie)n  2.52.22.5-7012  is  ame;nele;el 
by  re;me)ving  the;  e:lause;  elate;  "(DEC] 
2012)”  anel  aeleling  “(h’EB  2013)”  in  its 
plae:e;.  anel  by  revising  paragra])h  (1))(3) 
te)  re;ael  as  fe)lle)W.s: 

252.225-7012  Preference  for  certain 
domestic  commodities. 

***** 

(h)  *  *  * 

(3)(i)  Te;nt.s  anel  strue:tural  e:e)mpe)ne;nt.s 
e)f  teaits; 

(ii)  Tarpaulins:  e)r 

(iii)  Ce)ve;rs. 

***** 
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DEPARTMENT  OF  DEFENSE 

Defense  Acquisition  Regulations 
System 

48CFR  Parts  219  and  252 

[DFARS  Case  2009-D002] 

RIN  0750-AG40 

Defense  Federal  Acquisition 
Regulation  Supplement;  Electronic 
Subcontracting  Reporting  System 

agency:  D(;fe;nse;  Ae;eiuisition 
Reiguhiliems  Svste;m,  De;])artme;nt  of 
De;fe;nse;  (DeiD). 

ACTION:  Final  rule;. 

SUMMARY:  De)D  has  aele)pte;el  as  final, 
with  e;hange;.s,  an  inte;rini  rule;.  ame;neling 
the;  De;fe;n.st;  lb:eli;ral  Aeieiuisitiem 
Re;gulatie)n  Supple;me;nt  (DFAR.S)  te) 
e:e)nfe)rm  te)  the;  FAR  re;gareling  pe)lie:y 
anel  i)re)e:i;elure;.s  re;late;el  te)  the;  Ele;e:tre)nie: 
Sul)e:e)ntrae;fing  Re;pe)rting  Systean. 

DATES:  Hffaclivn  Imhruarv  28.  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Le;e; 
Re;nna.  De;le;nse;  Ae;e|uisitie)n  Re;gulatie)ns 
Sy.stean.  OD.SD  (AT&L)  DBAIVDAR.S. 
Re)e)m  3B8.5.5,  3000  De;fe;nse;  l’e;ntage)n. 
Washingte)!!.  DC]  20301-30()0. 

're;le;phe)ne;  .571-372-0095. 
SUPPLEMENTARY  INFORMATION: 

I.  Bac:kgre)und 

DeiD  pul)lisbe;el  an  iute;rim  rule;  iu  the; 
Fe;(h;ral  Ri;gislor  at  75  l'"R  05439  em 
C)e:te)l)e;r  25.  2010.  te)  ame;nel  se;e:tie)n 
219.708.  e:lau.se;.s  252.212-7001. 
252.219-7003.  anel  252.219-7004.  anel 
.se;e;tie)ns  1-105  ;mel  1-112  e)f  Ap))i;nelix  I, 
te)  ))re)viele;  De)D-spe;e;if’ie:  ])re)e:e;ilure;s  anel 
l)e)lie:ie;s  re;latt;el  te)  the;  Ek;e:lre)nie; 
.Sul)e:e)ntrae:ting  Re;pe)rting  Sy.ste;m 
(e;SRS).  3die;re;  we;re;  ne)  e:e)mme;nts 
re;e:e;ive;el  in  re;.spe)nse;  te)  the;  inle;rim  rule;. 
Ae;e;e)relingly,  the;  inte;rim  rule;  ame;neling 
48  CTR  i)art.s  219,  252,  anel  Ap{)e;nelix  1, 
is  aele)pte;el  as  a  final  rule;  with  eaily 
mine)!' te;e;hnie:al  e:hange;s  at  219.708. 

II.  Executive  Order  12800  and  13503 

Exe;e;utive;  Orelers  (E.O.s)  12800  anel 
13503  elire;e:t  age;ne:ie;s  te)  asse;.ss  all  e:e)sts 
anel  beaielits  e)f  available;  re;gulate)rv 
alte;rnalive;.s  anel,  if  re;gulatie)n  is 
ne;e;e;.s.sary.  le)  .se;le;e:t  re;gulate)ry 
a|)pre)ae:be;.s  that  maximize;  net  l)e;ne:fits 
(ine:lueling  peeteaitial  e;e:e)ne)mie:. 
e;nvire)nnu;ntal,  |)ul)lie:  heialth  anel  .safetv 
e;fre;e:t.s,  elislributive;  impae:ts.  anel 
e;e|uily).  li.C).  13503  e;mphasize;.s  the; 
im|)e)rtane:e;  e)f  epiantifying  heeth  e:e)st.s 
anel  beaielits,  eif  reelue:ing  e:e)sls,  eif 
liarmeHiizing  rules,  anel  eif  ])re)me)ting 
flexibility.  The;  C)ffie;e;  eif  Inleirmaliem 
anel  Reigulateirv  Affairs  has  eleteaniineiel 
that  this  is  neit  a  .signifie;ant  reigulateiry 


ae;tie)n  anel,  tlmrelbre.  was  neit  sul)je;e:t  tei 
review  uneler  se;e;tie)n  0(1))  eifE.C).  12800. 
Reigulateiry  iManning  anel  Re;vie;w,  elateel 
Septeanbe!!'  30.  1993.  This  rule;  is  neit  a 
majeir  rule  iiueler  5  II.S.CI.  804. 

III.  Regulatory  Flexibility  Act 

De)D  e;e;rtifie;s  that  this  final  rule;  will 
neit  have;  a  signifie:ant  e;e;e)ne)mie;  imjiaeit 
ein  a  substantial  number  eif  small  entitie;s 
within  the;  me;aning  eif  the;  Re;gulate)rv 
Fle;xil)ilitv  Ae:t.  5  IJ..S.C].  001,  e;/  .s'e;e/.. 
l)e;e:ause!  small  businesses  are  neit 
reepiireiel  tei  have;  sul)e:e)ntrae:ting  plans 
anel,  the;re;fe)re;.  are;  neit  re;epiire;el  tei  use; 
e;,SR.S  tei  submit  rejieirts  em  the;ir  preigreiss 
in  ae;hie;ving  tbe  geials  in  theise;  ])lans. 

IV.  Paperwork  Reductiem  Ae:t. 

This  final  rule  eleies  neit  e:e)ntain  any 
new  infeirmatiem  e:e)lle;e;lie)n 
re;e]uirements  that  reepiire  the;  appreival 
eif  the;  C)ffie:e;  of  Management  anel  Buelgi;t 
uneler  the  Paperweirk  Reeluediem  Ae:t  (44 
IJ.S.C.  35).  Tills  rule;  jireivieles  DeiD 
in.strue;lieins  em  heiw  to  submit  re;|)e)rt.s 
that  are;  alre;aely  re;ejuire;el  by  the;  FAR 
anel  are  e:e)ve;re:el  uneler  C)ffie;e;  eif 
Management  anel  Buelge;t  C]learane:e; 
Numbers  9000-0000,  .Sul)e:e)ntrae:ting 
Plan.s/lnelivielual  sul)e:e)ntrae:t  Repeirt  (Sf’ 
294)  anel  9()00-()007.  .Summary  C]ontrae:t 
Re;i)e)rt. 

List  of  Suhjee;ls  in  48  Cd’R  Parts  219  and 
252 

C;e)ve;rmne;nl  pre)e:ure;nie;nt. 

Keirliieie;  Sliiwart, 

Kdiior.  Defense  /\r(iiiisition  lUrtiiihilions 
System. 

Ae:e:e)relingly.  tbe;  Interim  rule 
ame;neling  48  CIFR  jiarts  219  anel  252, 
wbie;b  was  ])ul)lisbeel  in  tbe;  Federal 
Register  at  75  FR  05439  on  C)e:te)l)e;r  25, 
2010.  is  aelopteel  a  final  with  the; 
Ibllenving  e:hange;s: 

PART  219— SMALL  BUSINESS 
PROGRAMS 

■  1 .  The;  autheirity  e:itation  feir  48  C]FR 
part  219  e:e)ntinue;s  to  reael  as  folleiws: 

Aiilheirily:  41.  ItUl.'l  anel  48  (]1-'R 

(llia])ti;r  1 . 

■  2.  See:tie)n  219.708  is  ameneleel  by 
revising  jiaragraph  (l))(l)  tei  re;ael  as 
feillows: 

219.708  Contract  clauses. 

(1) )(1)(A)  Exe:e;|)t  as  preivieleel  in 
paragra])h  (1))(1)(B)  eif  this  .se;e:tie)n,  u.se; 
the;  e;lause;  at  252.219-7003,  .Small 
Business  .Sul)e:e)ntrae:ting  Plan  (DeiD 
Clemtrae.ts) — 

(/)  In  se)lie;ilatie)n.s  anel  e:e)ntrae:ts  that 
e:e)n'.ain  the;  e;lause;  at  FAR  52.219-9, 
.Small  Bu.sine;s.s  Sul)e:e)ntrae:ting  Plan. 

(2)  With  its  Alternate;  1  in  e:e)ntrae;t.s 
that  use  Alternate;  111  eif  52.219-9,  Small 
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Business  Subcontracting  Plan.  (B)(7)  In 
])riin(!  contracts  witli  contractors  that 
have  coinpniliensive  snl)conlracting 
])lans  approved  under  tlie  test  program 
descril)ed  in  210.702.  use  tlu;  clause  at 

2.')2.215)-7()04.  Small  Business 
Subcontracting  Plan  (I’est  Program), 
instead  of  the  clan.ses  at  2.12.21 0-7()().3. 
Small  Business  Subcontracting  Plan 
(Dol)  (iontracts).  and  l-’AR  .12.219-!). 
Small  Business  Subcontracting  Plan. 

(2)  Ilo\vev(!r.  also  include  in  the 
])rime  contract,  solely  for  the  pnr])ose  of 
flowing  the  clauscis  down  to 
suhcontractor.s — 

(i)  FAR  clause  12.219-9.  Small 
BnsiiKJSS  Subcontracting  Plan,  and 
212.219-7003;  or 

(ii)  When  the  contract  will  not  he 
reported  in  FPDS  (see  FAR  4.000  (c)(1)). 
FAR  clause  12.219-9.  .Small  Business 
.Subcontracting  Plan  with  its  Alternate 
111  and  212.219-7003  .Small  Business 
.Subcontracting  Plan  (DoD  Contracts) 
with  its  Alt(;rnate  1. 
***** 

|I'R  Doc.  2()i:!-()4:i(i2  Ml(!(l  2-27-i:i;  K;4.")  anil 
BILLING  CODE  5001-06-P 


DEPARTMENT  OF  DEFENSE 

Defense  Acquisition  Regulations 
System 

48  CFR  Part  252 

[DFARS  Case  2012-D006] 

RIN  0750-AH57 

Defense  Federal  Acquisition 
Regulation  Supplement:  Alleged 
Crimes  By  or  Against  Contractor 
Personnel 

AGENCY:  I3efen.se  Accpiisition 
Regulations  .Sv.stem.  Dejiartment  of 
DiTense  (DoD). 

ACTION:  Final  rule. 

SUMMARY:  DoD  is  issuing  a  final  rule 
amending  the  Defense  Federal 
Accpiisition  Regulation  .Supplement 
(DFAR.S)  to  implement  a  section  of  the 
National  Defen.se  Authorization  Act 
(NDAA)  for  luscal  Year  (FY)  200!)  and 
expand  coverage  on  contractor 
riupiirements  and  responsibilities 
relating  to  alleged  crimes  by  or  against 
contractor  ])ersonnel. 

DATES:  Efj'tH'.tivv  February  28.  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Meredith  Murphv.  telephone  171-372- 
()0!)8. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

DoD  jmhlished  a  jiroposed  rule  in  the 
Federal  Register  at  77  FR  14490  on 


March  12.  2012.  to  revise  paragrajih  (d) 
of  the  clan.se  at  DFAR.S  212.22.1-7040. 
(Contractor  Personnel  Authorized  to 
Accom|)anv  l)..S.  Armed  Mirces 
De])loyed  Outside  the  United  States,  to 
reijuire  contractors  to  jirovide 
information  to  their  employees  on  how 
and  where  to  report  alhiged  crimes  and 
where  to  seek  assistance  or 
whi.stlehlower  protection.  These 
reipiirements  a])])ly  to  all  DoD  contracts 
that  authorize  contractor  personnel  to 
accomjiany  II..S.  Armed  Forces 
deployed  outside  the  United  .States  in 
contingency  operations,  humanitarian 
or  peacekeeping  operations,  or  other 
military  operations  when  the  latter  are 
designated  by  the  combatant 
commander.  .Section  814  of  the  NDAA 
for  FY  2()()!)  (Pub.  L.  110-417)  applied 
this  r(!(}nirement  just  to  contracts 
performed  in  Ira(|  and  Afghanistan.  Four 
respondents  submitted  public 
commmits  in  respon.se  to  the  ])roi)osed 
rule. 

11.  Discussion  and  Analysis  of  the 
Public  (Comments 

DoD  reviewml  the  jniblic  comments  in 
the  develo])ment  of  tlie  final  rule.  A 
discn.ssion  of  the  comments  and  the 
changes  made  to  the  rnh;  as  a  rcisnlt  of 
those  comments  is  ])rovided.  as  follows: 

/\.  SiiiunKtrv  of  (^h(in<>HS  From  Iho 
Proposed  Ihdo 

The  Defense  (Criminal  Investigative 
.Service  was  added  to  the  list  at 
jiaragraph  (d)(0)  of  the  clause,  and  the 
title  for  the  U..S.  Army  (Criminal 
Investigation  (Command  was  corrected. 

In  addition,  the  explanation  of  the 
impact  of  the  changes  was  clarified  in 
.Section  I,  Background,  of  this  notic;e. 

B.  Aiudysis  of  Public  (Comments 

1.  Add  the  Defense  (Criminal 
Investigative  Service  to  the  Li.st  of 
Ajj])ropriate  Investigative  Agencies 

(iomnwnt:  One  respomlent  recpiested 
the  addition  of  the  Defense  (Criminal 
Investigative  .Service  (D(Cl.S)  to  the  list  of 
a])])ropriate  criminal  investigative 
agencies  to  which  suspected  crimes 
should  be  reported.  D(CI.S  is  the  criminal 
investigative  arm  of  the  DoD  Office  of 
the  Inspector  (Cenmal,  and  it  also 
investigates  allegml  crimes  involving 
contractor  ])er.sonnel. 

/(e.s/Km.sY.*;  The  r(!(]uested  change  has 
been  made. 

2.  Update  the  Information  on  the  U..S. 
Army  (Criminal  Investigation  (Command 

Uommen/;  One  rewpondent  stated  that 
the  U..S.  Army’s  criminal  investigative 
unit  was  e.stablished  as  a  major 
command  on  September  17,  1971,  and 


renamed  the  ‘TJ..S.  Armv  Criminal 
Investigation  (Command.” 

B(‘sponsc:  The  recpiested  change  has 
been  made. 

3.  (Clarify  the  Inpiact  of  the  (Change  on 
Ap])licability  of  These  Keipiirements 

(ionimeni:  A  respondent  stated  that 
the  ex])lanation  of  the  proposed  change 
and  its  impact  in  the  propo.sed  rule  (77 
FR  14490)  were  not  clear  and  implied 
that  the  ajiplicability  of  the  clau.se  at 
DFAR.S  212.22.1-7040  was  propo.sed  for 
revision,  without,  however,  actually 
amending  the  clause  jire.scription. 

/fe.spon.s’e:  The  ‘‘Background”  section 
of  the  propo.sed  rule  could  have  been 
interpreted  more  than  one  wav. 

However,  the  preamble  to  this  final  rule 
makes  clear  that  there  is  no  change  to 
the  applicabilitv  of  DFAR.S  clau.se 
212.22.1-7040.  ' 

4.  (Consider  Imposing  a  Range  of 
Penalties  in  the  Event  of 
Nonc:ompliance 

(iomnwni:  A  respondent  expre.ssed 
support  for  “the.se  relativelv  modest 
reipiirements  on  contractors."  In 
addition,  the  res])ondent  suggested  that, 
to  strengthen  aciioimtabilitv,  DoD 
should  consider  imposing  a  range  of 
penalties  in  the  event  of 
noncompliance,  "much  like  non- 
compliance  with  the  trafficking  in 
per.sons  provision  in  the  Federal 
Accpiisition  Regulation  (T’AR)  subjects 
c:ontrac:tor.s  to  the  following  remedies: 

(1)  Recpiiring  the  c;ontrac:tc)r  to  remove 
a  c:c)ntrac:tc)r  emplovee  or  emplovees 
from  the  j)erfc)rmanc:e  of  the  c:c)ntrac:t: 

(2)  Recpiiring  the  c:ontrac:tor  to 
terminate  a  subc;ontrac:t: 

(3)  .Suspension  of  contrac:t  payments: 

(4)  Loss  of  award  fee,  c.onsi.stent  with 
the  award  fee  j)lan.  for  the  performanc;e 
period  in  whic;h  the  government 
determined  ciontractor  non-com]4lianc;e: 

(1)  Termination  of  the  contract  for 
default  or  c.au.se,  in  ac;cordanc:e  with  the 
termination  clau.se  of  this  c;ontract:  or 

(())  .Susjiension  or  debarment.” 

The  respondent  c:itecl  FAR  12.222-1()(e) 
as  the  soiirc:e  for  the  above  li.st. 

Besponse:  Most  or  all  of  the  remedies 
that  are  c:itecl  bv  the  respondent  are 
already  available  to  the  (Covernment  in 
the  event  of  nonc:c)mplianc:e  by  a 
c:c)ntrac:tc)r  with  the  recpiirements  of  a 
c;lause  that  is  inc;lnclecl  in  its  c:ontrac:t.  It 
is  not  nec:e.ssary  to  c:ite  them  in  eac;h 
individual  c:ontrac:t  c.lau.se  to  whic;h  thev 
may  be  a])pliecl. 

III.  Executive  Orders  128()(i  and  13183 

Exec;utive  Orders  (TC.O.s)  128()8  and 
13183  clirec:t  agencies  to  a.sse.ss  all  c;c).sts 
and  benefits  of  available  regulatory 
alternatives  and.  if  regulation  is 
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necessary,  to  .scdect  regulatory 
aj)|)roache.s  that  maximize  net  hcmelits 
(including  potential  (economic. 
(Mivironmental.  public  health  and  safety 
effects,  (li.strihntive  impacts,  and 
(Hjuitv).  R.O.  13r>(i3  (Miiphasizes  the 
importance  of  (luantilying  both  costs 
and  luMielits.  of  riiducing  costs,  of 
harmonizing  rules,  and  of  promoting 
fliixihility.  Tin;  Office  of  Information 
and  Regulatory  Affairs  has  (hitermined 
that  this  is  not  a  significant  regnlatorv 
action  and.  thendbre.  was  not  subject  to 
r(!view  und(!r  .s(*ction  tdh)  of  f].0.  12880. 
Regnlatorv  Flanning  and  Review,  dated 
.S(!j)temher  .30.  10‘)3.  This  rnh;  is  not  a 
major  rule  under  .'j  II..S.C].  804. 

IV.  Regulatory  Flexibility  Act 

A  final  regulatory  fhjxihilitv  analysis 
has  l)(!en  prepared  consi.stent  with  the 
R(!gulatory  Flexibilitv  Act.  5  U..S.C^  001. 
(it  sacj..  and  is  summarized  as  follows: 

llol)  is  expanding  coverage  on 
contractor  re(|uirement.s  and 
responsibilities  relating  to  alleged 
crinuis  by  or  again.st  contractor 
|)ersonnel.  These;  n;(inirements  will  he 
included  in  any  contract  that  authoriz(;.s 
contractor  |)ersonn(;l  to  accomieanv  ll.S. 
Arim;d  Forces  d(;])lovi;d  outside;  the; 
lhnte;el  .St<ite;.s  in  (1 )  (;e)ntinge;ne;v 
e)pe;ratie)ns:  (2j  humanitarian  eer 
pe;ae:e;k.e;e;ping  e)])e;ratie)ns:  en'  (3)  e)the;r 
militeirv  e)pe;nitie)ns  eer  military  e;xe;re;ise;s. 
when  ele:signate;el  hv  the;  e;e)mhatant 
e:e)mm(mele;r.  De;!)  is  ae:e:e)m])lishing  this 
eliange;  hv  me)elifving  the;  e:lanse;  at 
DFARS  2r)2.22.')-7040.  (:e)ntrae;te)r 
Fe;r.se)nne;l  Authe)nze;el  te;  Ae:e:e)m])anv 
D.S.  Armeel  Fe)re:e;.s  I)e;ple)ye;el  Outsiele; 
the;  IJniteel  State;s. 

The;  twe;  ke;y  re;e|uire;me;nts  are;  Ibr  the; 
e:e)ntrae;te)r  te)  (a)  repen  t  any  alle;ge;el 
e)ffe;n.se;s  against  the;  Unilbrin  (lejele;  of 
Military  )ustie:e  anel  the;  Military 
Fxtrate;rrite)rial  )uriselie:tie)n  Ae;t  to 
ajjpropriate;  investigative;  authe)ritie;.s  anel 
(h)  give;  e:e)ntrae:te)r  pe;rse)nnel  who  work 
in  e;e)ve;re;el  are;as  infbrmatiem  e)n  he)W 
anel  where;  to  re;pe)rt  an  alle;ge;el  Unilbrin 
fleiele;  eif  Military  Justie;e;  eir  Military 
Fxtrate;rritorial  }nriseiie:tie)n  Ae:t  e)ffe;n.se. 
The;  e:lause;  also  ])re)viele;s  e;ontae:t 
infeirmatiem  feir  the;  fbur  e;riminal 
inve;stigative;  age;ne;ie;s  in  the;  DeiD. 

Ne)  signirie:jmt  is.sue;s  were  rai.se;el  in 
the;  jmhlie:  e:e)mme;nts  re;e;e;ive;el  in 
re;s|)e)nse;  tei  the;  |)re)pe)se;el  rule;.  Ne) 
e;e)mme;nts  we;re;  file;el  hv  the;  Uhief 
Ueeunsel  Ibr  Aelve)e;ae:y  e)f  the;  Small 
Hu.sine;s.s  Aehnini.stratie)n. 

'I’he;  rule;  will  apply  i;einally  te)  all 
e;e)ntrae:te)r.s.  large;  anel  small.  pe;rfe)rming 
in  ele;j)le)ye;el  are;a.s.  Appreeximately  184 


sm;ill  l)nsine;.sse;s  may  he;  impae;te;el  hv 
the.se;  e;hange;s  annually.  He)we;ve;r,  the;re; 
iire;  ne)  pre)je;e;te;el  re;])e)rting. 
re;e:e)relke;e;ping.  e)r  e)the;r  e:e)m])liane:e; 
re;ejuire;me;nts  asse)e:iate;el  with  the; 
l)re)pe)se;el  rule.  The  peeints  e)f  e:e)ntae:t  Ibr 
re;|)e)rting  alle;ge;el  e:rime;s  anel/e)r  si;e;king 
whi.stle;l)le)we;r  ])rote;e;tie)n  are;  liste;el  in 
the;  e:lan.se;.  Ue)ntrae:te)r  e;e)mpliane:e; 
re;e|uire;me;nts  have;  l)e;e;n  limite;d  te) 
l)a.ssing  this  e;le;ar.  aveiilahle  infe)rmatie)n 
te)  the;ir  pe;r.se)nne;l.  lle;e:au.se;  the  l)ureie;ns 
a,sse)e:iate;el  with  the;.se;  re;e|uire;me;nts  have; 
alre;aelv  l)e;e;n  minimize;el,  there;  are;  no 
signifie:ant  alte;niative;s  that  e:e)nlel 
further  minimize;  the;  alre;aely  minimal 
imj)ae;t  em  l)usine;.sses,  small  e)r  large. 

V.  Paperwork  Reflue:tie)n  Act 

The;  rule;  ele)e;.s  ne)t  e:e)ntain  any 
inlbrmatie)])  e:e)lle;e:tie)n  re;e|uire;me;nts  that 
re;epure;  the;  aj)j)re)val  e)f  the;  ()ffie;e  e)f 
Manage;me;nt  anel  nuelge;t  uneie;rthe; 
Pape;rwe)rk  Re;elue:tie)n  Ae:t  (44  11..S.C. 
e:ha])te;r  3.')). 

List  eif  Subjec.ts  in  48  (d-’R  Part  2.'>2 
(ieivernment  pre)e:ure;me;nt. 
iNtaniie;l  Quine>ne;.s. 

lulilor.  I)cl(‘ns(i  /\(;</ii/.s)7/(ni  Hagiildlions 
S\sl(‘ni. 

rhe;re;fe)re;.  De)l)  ame;nels  48  (]FR  jeart 
2.')2  as  Iblleews: 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

■  1 .  rhe  autheerity  e:itatie)n  ibr  part  252 
e:e)ntinue;s  te)  re;ael  as  fe)lle)ws: 

Aiitheirity:  41  ll.S.C.  130:t  and  4«  Cl'R 
(:l)a])l(M'  1. 

■  2.  Se;ctie)n  252. 225-7 1)4()  is  ame;nele;el 
by — 

■  a.  Reme)ving  the  e;lause;  elate;  "(JUN 
2011)"  anel  aeleling  “(FEI3  2013)  in  its 
plae:e;: 

■  1).  Revising  paragraph  (el)(3)(ii):  anel 

■  e:.  Aeleling  paragra])hs  (el)(4)  threeugh 

(7). 

The;  revisieen  anel  aelelitieen  re;ael  as 
fe)lle)ws: 

252.225-7040  Contractor  Personnel 
Authorized  to  Accompany  U.S.  Armed 
Forces  Deployed  Outside  the  United  States. 

***** 

(el)  *  *  * 

(3)  *  *  * 

(ii)  That  miiny  e)f  the;  eelfen.ses 
aelelre;s.se;ei  by  the;  ele;finitie)n  iire;  e:e)ve;re;el 
nnele;r  the;  Unilbrin  (ioele;  of  Militarv 
)n.stie:e;  (see  ])aragraph  (e;)(2)(iv)  eif  this 
e;lau.se;).  Other  .se;xual  mise;e)nelne:t  may 


e:onstitute;  offe;nse;s  iineler  the;  Unilbrin 
('.oele;  of  Military  )ustie:e;,  Feeleral  law. 
sne;h  as  the;  Militarv  l-lxtraterriteirial 
jiiriselieitiem  Ae:t.  eir  heist  natiem  laws; 

(4)  rhe;  Ueintraeiteir  shall  re;])e)rt  tei  the; 
<ip])re)priati;  inve;stigative;  aiithe)ritie;s. 
iele;ntifie;el  in  jiaragraph  (el)(0)  eil  this 
e:l<nise;.  anv  allegeel  e)ffe;nse;s  iineler — 

(i)  The;  Unilbrin  (loele;  of  Military 
)nstie:e;  (cha])te;r  47  eif  title;  10.  Unite;el 
State;s  (kiele;)  (ai)i)lie;al)le;  to  e;e)ntrae:te)rs 
.se;rving  with  eir  ae:e:ompanying  an  arme;el 
fe)re:e;  in  the;  fie;lel  elnring  a  ele;e:l;ire;el  war 
eir  e:e)ntinge;ne:y  eipeiratieins);  or 

(ii)  The;  Military  Fxtrateirriteirial 
)uriselie:tie)n  Ae:t  (e:ha])te;r  212  eif  title;  18, 
Unite;el  State;s  Ceiele;). 

(.'ll  The;  (xintraeiteir  shall  preiviele;  tei  all 
e;e)ntrae:tor  peirsemnel  wliei  will  ])erfbrm 
weirk  em  a  e:e)ntrae:t  in  the;  elepleiyed  area, 
hefeire;  heiginning  sue:h  weirk. 
inlbrmatiem  em  the  following: 

(i)  How  anel  whe;re  te)  re;])e)rt  an 
alle;ge;d  e;rime;  ele;se:rihe;el  in  jiaragraph 
(el)(4)  eif  this  e:lan,se;. 

(ii)  \Vhe;re;  tei  .seek  vie.tim  anel  witness 
])re)te;e:tie)n  anel  assistane;e;  available  te) 
e:ontrae;te)r  ])e;rse)nne;l  in  e:onne;e;tiem  with 
an  alle;ge;el  eiffense;  ele;se;ril)e;el  in 
jiaragraph  (el)(4)  eif  this  e:lause;. 

(ti)  The;  a])])re)j)riate;  investigative 
authe)ritie;s  tei  wlue;h  snsi)e;e:te;el  e:rinie;s 
shall  be  repeirteel  ine:biele;  the 
Ibllowiiig — 

(i)  US  Army  Uriminal  Investigatiem 
Uemunanel  at  http:/ /www.cid .(timv .mil / 
rcportdcrinui.htinl; 

(ii)  Air  Fe)re:e;  ()ffie:e;  eif  Si)e;e;ial 
Investigaliems  :it  httj):// 
\\\\’\\'.(}si.(in(hv\\'s.(if.mil/libvan'/ 
fdctslicats/  fdctshddt  .dsp'fi(l=  1 4522: 

(iii)  Navy  Criminal  Investigative; 
Se;rvie:e;  at  http://\\’\v\\’.ii(:is.ndvv.inil/ 
Pages/ p  1 1  hlicd  e  fault,  a  sp.v  ; 

(iv)  De;fe;n.se;  Criminal  lnve;stigative 
Se;rvie;e;  at  http://\\’\\'\v.dodig.niil/ 

/  lOTLINE/index.html: 

(v)  Te)  anv  e;e)mmanel  of  any  siipjiorteiel 
military  e;le;me;nt  eir  the  cemimanel  eif  any 
base. 

(7)  Personnel  seeiking  whistlel)le)we;r 
|)re)te;e:tie)n  fremi  re;])ri.sals  Ibr  repenting 
e;riminal  ae.ts  shall  se;e;k  guielane.e; 
thremgh  the;  DeiD  lnsi)e;e:te)r  (’.e;ne;ral 
belt  line;  at  800-424-5)05)8  eir 
ww’w.dadig.iuil/IiOTUNE/index.htnd. 
Peir.semnel  se;e;king  e)the;r  Ibrins  eif  vie'.tim 
eir  witness  pre)te;e:tie)ns  shemlel  e:emtae:l 
the;  ne;;ire;st  military  law  e;nfe)re:e;me;nt 
e)ffie:e;. 

***** 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Part  246 

RIN  0584-AE21 

Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and 
Children  (WIC):  Implementation  of  the 
Electronic  Benefit  Transfer-Related 
Provisions  of  Public  Law  111-296 

AGENCY:  Food  and  Niifrifion  Service 
(FNS),  USDA. 

ACTION:  Fro])osed  ruh;. 


SUMMARY:  rids  ])rojK)S(;d  rule  would 
revise  regulations  governing  tin;  WIC 
Program,  incorporating  tin;  provisions 


into  law  hv  President  Obama  on 
neceml)er'i;L  2010. 

DATES:  To  be  assnnul  of  consideration, 
comments  must  be  ])ostmarked  on  or 
before  May  29.  2013. 

ADDRESSES:  FNS  invites  interested 
persons  to  submit  comments  on  this 
])ropo.sed  rule.  Comments  may  be 
submitted  by  any  of  the  following 
methods: 

•  Mail:  Send  comments  to  Debra  R. 
Whitford,  Director.  Supplemental  Food 
Programs  Division,  Food  and  Nutrition 
Service,  USDA.  3101  Park  Center  Drive. 
Room  .'520,  Alexandria,  Virginia  22302. 
(703)  30.'5-2740. 

•  Wal)  sita:  Co  to  htip:// 
\v\v\\’.fns.us(la.;^ov/\vic.  Follow  the 
online  instructions  for  submitting 
comnumts  through  the  link  at  the 
Supplemental  Food  Programs  Division 
VV(!b  site. 

•  Fadaial  olliilaiuakin;^  Portal:  Co  to 
h1t})://\viv\\'.ragulatinns.f’ov.  Follow  the 
online  instructions  for  submitting 
comments. 

All  comments  submitted  in  res])onse 
to  this  i)roposed  rule  will  be  included 
in  the  record  and  will  be  made  available 
to  the  public.  Please  be  advised  that  the 


substance  of  the  comments  and  tin; 
identities  of  the  individuals  or  (Mitities 
submitting  the  comments  will  be  subject 
to  public  di.sclosure.  All  written 
submissions  will  lx;  available  for  public 
in.s])ection  at  the  address  above  during 
regular  busine.ss  hours  (8:30  a.m.  to  .'5:00 
p.m.),  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  R.  Whitford,  Director, 
Su])plemental  Food  Programs  Division. 
Food  and  Nutrition  Sen  vice.  USDA, 

3101  Park  (ienter  Drive.  Room  528. 
Alexandria,  Virginia  22302.  (703)  305- 
274(5. 

SUPPLEMENTARY  INFORMATION: 

I.  Overview 

This  |)ro])Osed  rule  would  amend  the 
WIC  regidations  to  imi)lement 
provisions  related  to  F13T  in  the  WIC 


riH|uirements  addnis.sed  in  this 


therefore,  FNS  is  seeking  public 
comment  on  .s(!veral  of  the  retinirements 
contained  in  this  pro])o.sed  rule. 

II.  Hackground 

Providing  WIC  participants  a  s])ecific 
]nescription  of  sup|)lemental  nulritious 
foods  ba.sed  on  their  nutritional  needs  is 
a  cornerstone  of  WIC’s  mission. 
Currently,  the  majority  of  Wl(] 
])artici])ants  receive  paper  food 
instruments  (FIs)  that  contain  their  food 
j)rescrij)tion.  T  hese  FIs  are  then 
tran.sacted  at  an  authorized  retail  vendor 
enabling  the  participant  to  receive 
Program  food  benefits.  However,  i.ssuing 
])ap(!r  benefits  is  cumbersome  and 
inefficient.  Specifically,  FIs  j)resent 
s(!veral  limitations  to  Program 
stak(!holders.  For  exam|)le.  I'Ts  n!strict 
the  number  of  partici])ant  sho])ping 
trips  because  foods  contained  on  a  FI 
must  usuallv  be  purchased  in  totality.  In 
addition.  FIs  do  not  yield  data  on  the 
tyj)e,  amount,  and  cost  of  foods 
purcha.sed. 

In  line  with  current  trends  and  overall 
])ublic  expectation  of  doing  busiiu;ss 
and  receiving  scn’vices  electronically, 
the  WIC  Program  has  been  slowly 
transitioning  the  benefit  issuance 


methodology  over  the  past  several  vears 
from  ])a|)(!r  FIs  to  FBT.  The  n.st;  of  F15T 
in  the  WIC  Program  allows  both  tlu;  WKi 
Program  and  its  |)artici])ants  to  use 
advanc;ed  technologies  in  the  deliverv  of 
benefits,  and  hel])s  support  WIC’s 
mission  to  improve  client  .services. 

In  2903.  the  WKi  Program  relea.sed  a 
strategic  plan  outlining  its  technology 
vision  to  modernize  and/or  replac:e 
anticpiated  clinic  certification  .systems 
in  an  effort  to  improve  client  .servic:es 
and  to  move  all  State  agencies  toward 
delivering  Wl(3  food  benefits  through 
the  u.se  of  EBT.  State  agencies  must 
evaluate  the  c:ost  of  these  u])grades  in 
relation  to  the  cost  of  total  svstem 
replacements.  Replacing  older  systems 
to  ])re])are  for  EBT’  im|)lementation  is 
not  a  recjuirement,  but  could  be 
necessary  in  some  State  agencies  if  the 
current  clinic  system  is  outdated  and  is 
unable  to  sup])ort  EBT  functionality. 

It  is  well  recognized  and  accepted  that 
I’iBT  is  by  far  the  jjreferred  method  of 
benefit  deliverv  for  the  WIC  Program, 
and  is  supported  by  WK!  ))articipants, 
authorized  vcmdors.  and  State  WIC 
administrators.  Benefits  of  EBT  im:lude: 

1.  Allowing  ])articipants  to  purchase; 
the;  com])lete  food  package  it(;ms  at  their 
convenience  aiul  with  discretion  during 
the  in-.store  transaction. 

2.  ll(;l])ingto  ensure  that  partici|)ant.s 
are  onlv  able  to  purcha.se  WKi 
authorized  foods  and  that  foods  are  not 
impro])eiTy  puri:hased  or  substituted 
due  to  human  error,  thereby  decreasing 
opportunity  for  fraud  and  abuse  of 
Program  benefits. 

3.  Provieling  the  WIC  Program  with 
data  useful  to  im])rove  program 
managemeut  and  integrity.  This 
includ(;s  data  on  the  type,  brand  and 
cost  of  each  food  item  so  State  agencies 
can  better  control  food  costs  through 
informed  food  ])ackage  decisions  and 
imi)roved  rehale  billing  for  infant 
formula  and  other  foods. 

4.  Enabling  the  vendor  to  complete 
tlu;  WIC  transaction  efficiently  and 
])ro])eiTy  in  the  checkout  lane. 

5.  Snbstantiallv  reducing  back  offici; 
accounting  time  and  cost  nec(;.ssarv  for 
handling  and  accounting  for  foixl 
instruments:  including  allowing  for  tlu; 
V(;ndor  to  fih;  claims  and  lu;  paid  mon; 
prom])tlv. 

Over  the  |)ast  15  years.  FNS  has 
continued  to  su])j)ort  and  promote  WTfi 
EBT  through  collaborative  efforts  with 
WIC  State  ageiu;ie.s,  retail  vendor 


Program  included  in  Public  Law  ITl- 
29(5.  the  Healthy,  Hunger-1'’ree  Kids  Act 
of  2010  (H11I''KA).  sign(;d  into  law  on 
D(;c(;mb(;r  13,  2010.  l‘’NS  issued  |)olicv 
and  guidance;  to  WIC  State  ag(;nci(;s  on 
tlu;  implementation  of  tlu;  l(;gislative 


.s(;l  lorth  in  the  lh;althy.  I lunger-l’ree 
Kids  Act  of  2010  (HlIFKA)  related  to 
Electronic  Benefit  Transier  (EBT)  for  the 
WIC  Program.  The  IllIFKA  was  sign(;d 


rulemaking  that  were  efiective  on 
October  1. 2010.  However,  selected 
areas  of  the  law  an;  discretionarv  and 
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groiijjs.  the  hanking  industry.  ROT 
IHoeessors.  and  a  variety  ol Otlier  RBT 
.stakeholders.  With  limited  tunding. 
j)r<)gn!ss  has  Ixuni  slow  hut  .steady.  The 
provisions  in  the  HllFKA  snp])ort  this 
progress  and  address  many  imi)ortant 
aspects  ol  \VI(i  IdlT  impleniimtation.  As 
State!  agencies  move  forward  with  WKi 
IdlT.  it  is  critical  that  standard  husimiss 
practices,  policies,  and  nKinireimints  are 
iolloweid  to  collahoratively  expedite 
Idl'l’  im|)lementation  and  maximize 
resource  utilization.  KN.S  nicognizes  that 
State  agencies  currently  have  some 
latitude  in  implementing  Program 
niejuirements;  howciver.  as  the  Program 
moves  toward  national  technical 
standards  and  systems,  standardization 
will  hecome  increasingly  im))ortant  lor 
all  stakeholders  to  facilitate  Rll'l’ 
implementation. 

Building  on  the  experienc:e  of  current 
State  WIC  EBT  projects.  FNS  continues 
to  support  and  facilitate  the  expansion 
and  transfer  oftho.se  .State  EBT  sy.stems 
that  are  affordahle.  (Currently,  two  EB'f 
technologies  ari!  succe.ssfullv  in  use  in 
th(!  WK;  Program  and  Both  technologies 
have  proven  to  he  affordahh!.  However, 
much  d(!hat(!  continues  to  exist  in  the 
\Vl(i  communitv  over  EBT  card 
technologies.  The  two  t(!chnologi(!.s  in 
use  today  are:  (1)  OflliiU!.  smart  card 
t(!chnology  that  has  an  emhedded 
microchip  that  stores  the  ])articij)anfs 
food  h(!nefit  pniscription  information  on 
the  chip:  and  (2)  online,  magnetic  stri])(! 
tiichnoiogy  similar  to  a  traditional  d(!hit 
card  that  acce.sses  an  oidine  dataha.se 
wluM'e  the  j)artici pant's  henefit  account 
is  maintained.  As  part  of  the  planning 
process  that  .State  agencies  mu.st  follow, 
they  mu.st  conduct  a  thorough  analysis 
assi!ssing  the  technology  alternatives, 
which  includes  a  feasibility  study  and 
cost  analysis  of  implementing  each 
t(!chnology  solution,  and  an  analysis  of 
which  technology  would  he  the  best  fit 
given  a  .State  agency's  husine.ss  practices 
and  oj)erational  recpiirements.  As  each 
.State  agency  has  uni(|ue  retiuirements 
and  re.sources  that  must  h(!  fullv 
evaluated  in  order  to  choose  the  most 
appropriate  technologv  platform.  EN.S 
niinains  technologv  neutral  in 
su|)porting  current  and  future  WK'.  EBT 
initiatives.  The  |)rovisions  in  this 
pro])osed  rule  apply  to  all  available  EBT 
t(!chnologie.s. 

\V1(^  benefits  are  not  associat(!d  with 
a  specific  dollar  amount  as  are  benefits 
in  other  programs  such  as  the 
.Sup])lem(!ntal  Nutrition  Assistance 
Program  (.SNAP),  hut  rather  are 
provided  in  the  form  of  a  prescrihcid 
food  package  in  which  the  particijiant 
may  only  purchast!  si)ecific  food  items, 
package  siz(!.s.  and  (juantities.  For 
example,  a  WK^  participant  mav  he 


issiuid  a  food  package  that  contains  2 
doz(!n  eggs  and  3  gallons  of  milk  for 
purchase,  (lonversely,  a  .SNAP 
])articipant  is  issued  a  specific  dollar 
amount  to  purc:hase  any  food  or  food 
j)roducts  pr(!])ar(!d  for  human 
consumption,  exccipt  alcoholic 
heverages  and  tobacco,  hot  foods,  or 
foods  ])r(!])ari!d  for  immediate 
consumption.  .Since  .SNAP  benefits  are 
authorized  for  a  s])(!cific  dollar  amount, 
henefit  r(!demi)tion  transactions  at  tlu! 
retail  point  of  sale  (PO.S)  an:  essentiallv 
a  financial  transaction  settled  in  a 
manner  similar  to  other  electronic 
payment  types  such  as  debit.  WK] 
benefits,  on  the  oth(!r  hanil,  are  limited 
to  the  food  items  specified  on  the  EBT 
card  and  the  foods  authorized  for 
purcha.s(!  by  each  Wl(]  .State  agency.  Due 
to  the  restrictive  nature  of  WKl  henefit 
issuance,  a  Wl(]  EBT  tran.saction  is  often 
considered  one  of  the  most  comj)lex 
transactions  at  th(!  nitail  PO.S. 

(]iv(!n  the  challenges  of  the  com])lex 
food  henefit  and  technologv  needed  to 
supj)ort  tho.se  com|)lexitie.s,  and  the 
nationwide  WI(]  EBT  im|)lementation 
r(!(juirem(!nt  ofOctoh(!r  1. 2020,  tlu! 
|)rovision.s  in  this  pro|)osed  ruhi  ar(! 
critical  for  WI(]  .State  agciiicies,  retailers, 
system  (hivelopers  and  I'iBT  procii.ssors 
to  effectively  implement  the  mandate. 
Estahlishment  of  the.se  ])rovi.sion.s  will 
j)romot(!  consist(!ncy,  .save  re.sourc(!.s  and 
stiHuunliiK!  l']B'r  implementations,  which 
will  ultimatelv  reduct!  harri(!r.s  as  WIO 
movt!.s  ahead  with  EBT  impl(!m(!ntation. 
FN.S  will  continiK!  to  ])rovid(!  technical 
a.ssi.stance  tt)  support  \V1(]  EBT 
(!xpansion  efforts.  Whilt!  th(!S(! 
regulations  and  associated  polici(!.s  are 
m!ce.s.sary,  it  must  ht!  not(!d  that 
dedicat(!d  and  sustained  funding  is  akso 
critical  to  h(!lp  WlCi  .State  agencies 
imiilement  this  important  technological 
advancement  that  will  fundamentally 
change  and  iinjirove  the  delivery  of  \Y1C 
food  h(!nefits. 

The  following  is  a  discussion  of  each 
propo.s(!d  WIC  EBT  provision. 

1 .  Dal init ions 

Eh!ctn)nic  B(!nefit  Transfer.  Pursuant 
to  .s(!ction  17(h)(12)(A)(i)  of  the  (]NA. 
the  t(!rm  “el(!ctronic  h{!nefit  transler" 
m(!ans  a  food  d(!livery  system  that 
provid(!s  lH!nefit.s  using  a  card  or  other 
access  device  approv(!d  by  tln!  S(!cr(!tary 
that  p(!rmit.s  electronic  acc(!s.s  to  WK] 
Program  henefits.  This  ])ro])o.s(‘d  rule 
would  aimmd  §24(>.2  to  add  tlu! 
definition  of  EBT. 

(]ash-Value  \h)uch(!i7(]a.sh- Value 
Ifenefit.  Federal  WK]  r(!gulations 
(§  248.2)  provide  definitions  for  cash- 
value  vouchers  ((]VV)  and  food 
instruments,  and  within  those 
definitions,  refer  to  an  EBT  card  as  a 


nuuins  to  obtain  WK]  food  h(!nefit.s. 
Howi!V(!r,  as  EBT  cards  an!  not 
technically  considenid  vouchers  in  an 
EB'f  (!nvironm(!nt.  tlu!  Department  .se(!ks 
to  l(!.s.sen  confusion  hv  ])ropo.sing  to 
amend  the  current  definition  hv 
clarifying  that  a  cash-value  vouch(!r  is 
akso  a  cash-vahu!  h(!n(!fit  ((]VB)  in  an 
I']BT  environment. 

Ihirtici])ant  Violation.  FiKleral  WK] 
r(!gulation.s  (tj  248.2)  identifies  the  .sal(! 
of  WK]  h(!nefils  (cash-value  vouchers, 
food  instruments,  EBT  cards,  and/or 
supph!mental  foods)  by  jjarticipants  as  a 
participant  violation,  hut  does  not 
sp(!c;ifically  address  the  offer  of  or  intent 
to  sell  WIC  benefits.  In  addition,  as 
technology  has  advanced,  opportunities 
to  sell  items  have  expanded  from  i)rint 
to  online  through  various  social  media. 
Protecting  the  integrity  of  the  ])rogram 
has  always  been  a  primary  objective  of 
the  De])artment  and  .State  agencies. 
Therefore,  this  proposed  rule  would 
ex])and  the  definition  of  participant 
violation  in  §24().2  to  include  tlie  offer 
or  intent  to  sell  WIC  h(!nefit,s.  The 
revision  would  also  make  it  clear  that 
the  list  of  ])articij)ant  violations  that 
app(!ars  in  the  d(!finition  is  not 
(!xhau.stive,  thus  giving  WK]  State 
agc!nci{!.s  gnxiter  ability  to  dev(!lop 
|)olicies  and  procedunns  to  address 
eiiKMging  i.ssues  r(!lating  to  jjarticipant 
ahus(!  and  i)rogram  int(!gritv.  This 
change  also  clarifi(!.s  that  any  form  of 
fraud  and  ahu.s(!,  such  as  using  WK] 
benefits  in  any  way  other  than  the 
method  for  wliich  tluyv  wen!  int(!nd(!d, 
is  a  violation  of  Program  regulations. 
Further,  consistent  with  §  248.23(c)(l ). 
.State!  agencies  an!  ex])ect(!d  to  .sanction 
and  i.ssue  claims  against  participants  for 
all  program  violations. 

2.  Stotawida  Iinplainanldtion  of  EBT  hv 
Oatobar  1,  2020.  and  Exam  pi  ions 

Pursuant  to  section  17(h)(12)(B)  of  the 
(]NA.  each  .State  agency  mu.st 
im])h!ment  an  EBT  sy.stem  throughout 
the  .State!  by  Oe:te)he!r  1,  2020,  unhiss  the 
.Se!e:re!tciry  gnints  ii  te!mi)e)rary  e!xe!m])tie)n. 
The!  liiw  also  re!e]uire!.s  .State!  age!ne:ie!.s  he 
responsible  feer  the  e;e)e)relin;itie)n  anel 
imi)h:me!ntiitie)n  e)f  their  WK]  EBT 
svstem.  This  preepejseel  rede  e)iitline!.s 
the!.se!  reieiuireements.  It  weeidel  amenel 

248.12(a)  te)  aelel  the  state!wiele! 
implemeentatie)!!  re!e|uire!me!nt  e)f  kiB  l'  by 
()e:te)he!r  1, 2020.  anel  pre)viele 
inie)rmatie)n  eni  allem'iihle  e!xe!mi)tie)n 
e;rite!riii  at  ^  248.1 2(w)(2). 

Fe!ele!riil  WK]  re!gul<itie)n.s  (tj  248.1 2(h)) 
eiurrently  alleew  WK]  State  age!ne:ie!.s  te) 
im])le)me!nt  any  e)f  the!  threie  type!s  e)f  feeeeel 
elelivery  syste!m.s — re!tail,  home  eleliverv. 
e)r  elire!e:t  eii.strihutieen.  The  IIIIFKA 
elefineel  EBT  as  a  “feeoel  ele!live!ry 
sy.stem."  The!re!fe)re!,  this  proposeul  rede 
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would  add  EOT  as  a  fourth  type  of  food 
delivery  system  tliat  a  State  agency  may 
operate  under  its  jurisdiction.  At  tliis 
writing,  tlu;  Department  acknowledges 
that  IdlT  is  merely  an  electronic  means 
by  which  the  food  benefits  are  acce.ssed 
in  a  r(!tail  delivery  svstein.  ratlun'  than 
as  a  sijparate  f(u)d  didivery  system  as 
.stated  i)v  law.  Nonetheless,  the 
Department  is  cognizant  that  further 
l(;c:hnological  advances  may  allow  the 
use  of  EBT  as  a  means  by  which  the 
food  benefits  are  accessed  in  other  tvpes 
of  food  delivery  systems.  To  address  the 
significant  differences  in  an  EBT  food 
delivery  system  versus  the  otlna'  food 
deliverv  systems  currently  defined  in 
the  regulations,  and  to  provide  clarity 
on  the  iHupuremeuts  s])ecific  to  the  EBT 
food  delivery  .system,  this  pro]n)sed  rule 
would  add  paragraphs  §248.1 2(w) 
through  (cc).  Other  recjuirements  for 
retail  operations  that  are  more  general  in 
nature  that  are  still  a])])licahle  in  any 
EBT  r(;tail  environment  (paragraphs 
§248. 12(g)  through  (1))  would  remain 
unchanged  ami  would  h(!  cross- 
referenced  in  the  pro])o.sed  rule  in 
§248.12  (z)(l). 

Section  17(h)(12)(C)  of  the  (iNA 
authorizes  the  S(!cr(!tarv  to  grant 
tem])orarv  exem|)tions  to  the  statewide 
EBT  recpdrement  if  the  State  agency  can 
demonstrate  one  or  more  of  tin; 
following:  (1)  There  an;  nnusnal 
technological  harriers  to 
implementation:  (2)  operational  costs 
are  not  affordable  within  the  nutrition 
.services  and  administration  (NSA)  grant 
of  the  State  agency:  or  (3)  it  is  in  the  best 
interest  of  the  WIC  Program.  Any  State 
agencv  that  uupKists  a  temporary 
exemption  must  specify  a  date  by  which 
it  anticipates  statewide  implementation. 
Further  clarification  and  di.scussion  of 
the  process  to  determine  if  an 
exemption  is  warranted  follows. 

Currently  FNS  re(|uires  each  State 
agency  to  comj)lete  a  cost  analysis  and 
feasibility  .study  as  ])art  of  their 
])lanning  efforts  ])rior  to  exj)ending 
resources  (both  staffing  and  funding)  on 
EBT.  The  following  components  mu.st 
he  assesscid:  WIC  management 
information  system  capability:  WIC 
husiiKiss  capacity:  retailer  tec:hnical 
capabilities:  retailer  etpupagc;;  financial 
considerations;  infrastructure 
considerations:  and  electronic  card 
options.  A  State  agency’s  planning 
efforts  will  usually  result  in  a  2-5  year 
plan  for  the  State  to  im])lement  WIC 
j'lBT.  To  ensun;  progress  is  made 
towards  the  goal  of  nationwide  EBT 
implementation  by  October  1, 2()2(), 

§  248.12(y)(3)  of  this  pro])osed  rule 
woidd  retjuire  each  State  agency  to  have 
an  active  WIC  EBT  project  by  October  1 , 
201. '5.  An  active  EBT  project  is  defined 


as  a  formal  process  of  planning,  design, 
l)ilot  testing,  or  statewide 
implementation  of  WIC  EBT.  If.  at  the 
time  of  this  publication,  a  State  agency 
does  not  have  an  active  EB  P  project,  the 
.State  ag(!ncy  would  he  nuiuired  to 
submit  for  FN.S  review  and  a|)i)roval  a 
Planning  Advance  Plamnng  Document 
(PAPD)  ])rior  to  October  1,  2(^^5,  to 
ensure  FN.S  has  at  hiast  (K)  days  for 
review,  as  recpured  by  FN.S  Handbook 
001.  The  development  and 
im])lementation  of  EBT  in  the  WIC 
Program  is  a  complex  ])roces.s  and 
r(U)uires  dedicated  .staff  and  resources. 
The  magnitude  of  carrying  out  a  WlCi 
EBT  project  should  not  be 
undere.stimated  and,  therefore,  it  is  vital 
that  .State  agencies  begin  planning  for 
EB  P  at  least  five  years  prior  to  the 
mandated  statewide  EBT 
implementation  date  of  this  pro])osed 
rule. 

As  each  .State  agency  conducts  their 
EBT  ])lanning  activities  and  chooses 
which  EBT  technology  is  most  feasible 
to  imjdement  in  their  individual  .State, 
they  mu.st  also  examine  any  unusual 
technological  barriers  that  could 
j(>oi)ardize  or  interlere  with  their  ability 
to  implement  WIC  I'iB'P.  The  Departimmt 
is  aware  that  some  .State  agencitis  may 
not  have  the  infra.structure  necessary  to 
imi)lement  EBT  by  the  October  1. 2()2(), 
implementation  deadline  retiuirement. 
.Section  24().l  2(w)(2)(i)  of  the  pro|)osed 
regulation  would  allow  for  an 
ex(!m])tion  to  implement  IdlT  should 
the  .State  agency  (mcounter 
technological  barriers  that  would 
prevent  implementation.  Ncniethehiss. 
the  Department  recognizes  that 
identified  barriers  may  be  reduced  over 
time  due  to  technological  advances  and 
therefore  woidd  reijuire,  as  jiart  of  the 
.State  agency’s  annual  update,  a  periodic 
reassessment  of  these  barriers  to 
implementation. 

As  noted,  all  WIC  State  agencies  mu.st 
conduct  a  cost  analysis  during  their  EBT 
planning  process  in  order  to  ensure  EBT 
operational  co.sts  after  implementation 
are  affordable  within  their  N.SA  grant. 

At  this  writing,  all  WIC  .State  agencies 
that  have  implemented  EB'P  statewide 
have  determined  that  EBl’  is  affordahle 
using  their  individual  N.SA  grants,  but 
the  Department  recognizes  this  may  not 
b(!  the  ca.se  for  all  .State  agencies  in  the 
future.  'Pheriddre,  §  24(i.l2(w)(2)(ii)  of 
the  jiroposed  regulation  would  allow  for 
an  exemption  to  EBT  inpiUanentation 
should  EB'P  be  determined,  after  a 
thorough  cost  analysis,  to  be 
unaffordable  within  a  .State  agency’s 
N.SA  grant.  WIC.  does  not  have  the 
reiinirement  that  EBT  be  cost  neutral  to 
its  paper  food  instrument  co.sts. 


Although  EBT  im|ilementation  hy 
October  1,  2020  is  mandated  by  law,  the 
Dejiartment  remains  cognizant  of  the 
imjiacl  of  EB'P  sy.stems  on  .State 
agencies,  vendors,  and  WIC 
participants.  'Phere  may  hi;  unusual 
circumstances  within  the  .State  agency 
which  may  indicate  EB'P  would  not 
improve  benefit  deliverv  or  would 
negatively  affect  WIC  participants.  'Phe 
Dejiartment  proposes  at 
§  248.12(w)(2)(iii)  that  an  exemption  to 
implement  EB'P  be  allowed  if  a  .State 
agency  determines  that  such  an 
exemption  would  be  in  the  best  intere.st 
of  the  WIC  Program. 

FN.S  sujiports  the  vision  of  improving 
the  integrity  and  operational  efficiency 
of  the  Program  through  nationwide  EB'P 
implementation,  while  acknowledging 
the  exemjitions  allowed  by  the  HPIFKA. 
.Section  248.12(w)(3)  jiroposes  any  such 
a])]jroved  exemption  not  exciuul  three 
years,  as  I'N.S  believes  this  is  a 
reasonable  timeframe  for  a  .State 
agency’s  situation  to  change  relative  to 
the  ability  to  implement  EB'P.  Pdirther. 
if  exemptions  are  granted,  it  will  not 
relieve  a  WKi  .State  agency  of  the  annual 
EBT  .status  re|)orting  reiiuirement,  as 
propo.sed  iu  §  248.4(a).  as  the  .State 
agency  mu.st  still  demon.strate  its 
jirogress  toward  EB'P  statewide 
implementatiou. 

.'1.  EBT  Status  Bapovtua^ 

Pursuant  to  .Section  17(h)(12)(D)  of 
the  (iNA,  each  WKi  .State  agency  mu.st 
suhmit  to  FN.S  an  P-iB'P  project  status 
report  to  demonstrati!  the  jirogress  of  the 
.State  agency  toward  statewide 
im])lementation.  'Phe  HHFKA  reipures 
that  if  the  State  agency  jilans  to 
incor])orate  additional  inograms  in  the 
Wl(]  EBT  system  of  the  State,  it  mu.st 
consult  with  the  .State  agency  officials 
resjionsible  for  administering  tho.se 
additional  programs  prior  to  .sidnnitting 
the  WIC  EBT  jdanning  documents  to 
P’N.S  for  apjiroval. 

Each  WIC  State  agency  submitted  an 
initial  EBT  imjilementation  plan  to  FN.S 
in  April  2011,  outlining  when  it  would 
imjilement  an  PiB'P  sy.stem,  with  October 
1.  2020,  being  the  latest  date  jiermitted 
for  implementation.  'Phis  projio.sed  rule 
at  §§  248.4(a)  and  248.12(y)(4)  would 
nupure  that  an  annual  u])date  of  the 
.State  agency’s  goals  and  objectives 
regarding  EB'P  imiilementation  be 
submitted  as  part  of  the  .State  agency’s 
.State  Plan  of  Operations.  'Phi!  annual 
update  would  document  the  .State 
agency’s  progress  toward  accomiilishing 
EBT  implementation  by  the  mandated 
d(!adline.  Information  submitted  would 
include,  but  not  be  limited  to, 
information  on  changes  to  the 
implementation  plan  that  alters  the 
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iiupleinentation  date,  project  scope  or 
de.scription,  risks  to  the  project, 
challen<>es  or  harriers  anticipatiul  or 
(!iu:ounter(!d.  proj(!cted  and  actual  costs, 
and  actions  taken  to  niitif^atii  proji!ct 
risks.  As  propo.sed  in  5%  248.1 2(y)(4)(i). 
.Slate  agencies  that  have  l)een  a])prov(!d 
hy  FN.S  Ihrougli  tlie  Advance  IManning 
Document  (Al’D)  process  to  conduct 
Fll  r  planning  or  T  iin])leinentalion 
acliviti(!.s.  hut  an;  not  yet  implemented 
statewide,  would  he  exempt  Irom  th(! 
annual  update  recpiirement.  as  this 
inlormation  would  already  lx;  contained 
in  th(!  API).  State  agencies  that  have 
already  implementixl  FH'l'  statewide 
would  he  riKpured.  as  pro])osed  in 
248.12(y)(4)(ii).  to  annually  address 
any  updated  inlormation  for  future  F15T 
activities,  plans  for  system  updates,  re- 
procunMuents.  or  other  major  activities 
impacting  its  EBT  system. 

Tlu!  Depart immt  recogniz(;s  the 
sigiulicant  time  and  effort  curnmtly  put 
forth  hv  .State  agencies  in  gathering 
information  and  snhmitting  r(;ports  as 
nupuisted  or  nujuinul  hv  FN.S.  As  sui;h. 
the  Department  jiroposes  that  the 
nupdred  H15T  .status  niports  hi; 
incor|)orat(!d  into  the  .State  agencv's 
annual  .State  Plan  of  Opcirations 
suhmission  in  an  effort  to  reduce  hurdmi 
and  potential  duplicative  reporting 
(dforls.  The  Dciparlnuml  also  r(u:ognizes 
that  whihi  it  may  hi;  difficult  for  some 
.Slate  agcaicies  to  ])redict  accurate 
implementation  dales,  a  thorough  effort 
nm.st  h(!  made  regarding  the  annual 
status  Hiports  .so  that  FN.S  can  ascertain, 
with  some  level  of  a.ssurance.  that  .Stale 
agencies  an;  on  track  to  meet  the  goal  of 
statewide  Fll'l'  implementation  hv 
October  1. 2020.  FHT  stains  report 
sid)mi.ssions  are  essential  and 
imperative  to  the  Dejiartment  as  a 
means  for  planning  the  hudget.  staffing, 
and  other  resources  that  mav  he 
n;(pdred  to  facilitate  succ(;ssful 
nationwide  EBT  implem(;nlation. 

4.  EBT  (hst  In}i)()sHions  on  Vondors 

Current  WIC  n;gnlation.s  at 
§  248.1 2(g)(.'>)  restrict  .Stale  agencies 
from  imposing  costs  for  c;(pu])ment, 
systems,  or  procc;ssing  recpured  for  EBT 
on  any  retail  store  authorized  to  transact 
food  instruments,  as  a  condition  for 
authorization  or  participation  in  the 
\YI(^  Program.  The  .Stale  agency  may. 
how(;v(;r.  allow  retail  vendors  to 
contrihnte  to  such  costs  on  a  voluntary 
basis,  as  a  numh(;r  of  retailers  have 
alr(;ady  done.  .Since  \VI(]  EBT  has 
demonstrated  inii)roved  v(;ndor 
opc;ration.s  and  efficiency.  r(;tailers  may 
make  a  husinc;ss  decision  to  share  the 
costs  of  WIC  EBT  during  EB'F 
implcanentation. 


.Section  1 7(h)(l 2)(E)(i]  oflheCNA 
r(;tains  the  |)re.sent  ])rohihition  of  cost 
im|)ositions  on  r(;tail  stor(;s  of  EB'f 
(;(pdpm(;nt  and  systems.  However,  as 
amendc;d,  the  prohibition  of  cost 
impositions  exclnsiv(;ly  ai)j)lic;s  to  rc;tail 
stor(;s  using  (;(pdi)ment  .sol(;lv  for 
program  support.  Moreov(;r.  tin; 
prohibition  of  imposing  costs  on  r(;tail 
vendors  is  (;Iiminatc;d  at  .S(;clion 
17(h)(12)(E)(iv)  oftheCNA  for  those 
.Stale  agencies  which  have  completed 
stal(;wide  ex])ansion  of  \VI(i  EBT. 
rhereforc;.  .State  agenci(;s  that  have; 
implemenl(;(l  EB'F  slalc;wide  would 
r(;(]idre  a  retail  vendor  applying  for 
authorization  to  hc;come  a  WIC  vendor 
to  demonstrate  the  cajjahility  to  accept 
WI(>  EB'F  h(;nefits  prior  to  authorization 
by  the  .State  ag(;ncy.  unless  the  .State 
ag(;nc:y  determines  the  vendor  is 
nec(;ssarv  for  participant  access. 

Further,  the  n(;w  ])rovision  ])rovi(les 
.State  agencies  that  have  im|)lemente(l 
EB3'  statewide,  di.scretion  as  to  whether 
it  will  incur  the  cost  of  ongoing 
maintenance  of  EB'F  nmlti-fniK  lion 
systems  and  e(]ni])ment.  F’N.S  proposes 
at  24().12(aa)(4)  to  disallow  all  costs 
for  maintenance;  fees,  imdnding  the 
maint(;nance  costs  for  stand-h(;si(l(;  Wl(’,- 
oidy  (;(pdpm(;nl,  for  those;  .Slate  age;ne:ie;s 
that  have;  im|)le;me;nleel  liB'F  statewide. 
F'N.S  e:e)nsiele;rs  this  a  ne;e:e;s.sary  ste;])  fe)r 
the;  viability  ami  affe)relahililv  e)f  WIC 
EB'F  in  the;  future;. 

Stdtow’ido  linploincntolion  (hst 
Impositions.  Prie)r  le;  the;  I II IFKA.  WlCi 
I'iB'F  .State;  age;ne:ie;s  e:e)nlel  not  impeese 
any  1‘iB'F  e:e).sts  een  its  anlhe)riz(;el  re;lail 
ve;nele)rs.  even  if  EBT  w.is  implementeel 
slatewiele.  'Fe;  elate,  se;ve;rid  WIC  Stiite 
age;ne:ie;s  have;  supple;me;nle;el  the; 
veneleer's  e;e)st  te;  pure. base  WIC  EB'F 
e:apahle;  e;e)mme;re:ial  e;e]idpme;nt  anel 
seeftware;  that  has  he;e;n  e:e;rtifie;el  by  the; 
.State;  age;ne;y.  The;  e:e;rtifie;el  e:;ish  re;giste;r 
systean  e;e)st  has  lypie:ally  inedeieleel  up  te; 
three;  ye;ars  eef  mainte;nane;e;  e'.exsts. 
()nge)ing  mainte;nane:e;  e:e).sts  are;  tyi)ie;ally 
ediargeel  hy  the  sy.stean  prendeler  as  a 
meenthly  fe;e;  te;  ensure;  that  the;  seeftware; 
anel  harelware;  ;ne;  fully-fnneitieaial  anel 
upelateel.  'Flu;  HI  IFKA  .spe;e:ifie;.s  that 
.State;  ageneaes  may  neet  he;  re;e]uire;el  te; 
])ay  maintenaneie;  e:e)sts  lor  nudti- 
fune:tie)n  e;epdpme;nt  e)ne:e;  the;  WIC  EB'F 
system  is  imi)le;me;nte;el  .slatewiele. 

'Fins  pre)pe).se;el  rule;  weeidel  ])re;e:luele;  a 
slatewiele;  EB'F  .State;  ;ige;ne:y  freem 
ineairring  m;nnte;nane:e;  e;e).sts  essential 
te),  anel  ejire;e.lly  attrihntahle;  te;,  an  EB'F 
.syste;m  whe;the;r  the;  e;e]id])me;nl  is  niidti- 
fune:tie)nal  e)r  nse;el  seelelv  for  the  WKi 
Pre)gram:  all  sued;  eaxsts  weeidel  he; 
e:onsiele;re;el  unalleewahle;  e:e)sts. 
Di.salle)wing  the;.se;  e:e)sts  sni)])e)rts  the; 
Ijreemeetieai  e)f  the;  u.se  e)f  nudli-feme;tie)n 
e;e]edpme;nt  whie:h  slre;andine;s  the; 


tnmsiielie)!!  ie)r  he)lh  the;  partie:i])ant  ;nul 
ve;nele)r:  ])re;ve;nts  the;  iininte;ntie)nal 
ine;e;ntive;  te;  re;tiiil  veneleers  te;  use;  fidly- 
funele;el  ge)ve;rnme;nt  e;eiuipme;nl  .seelely 
nse;el  te;  suppeat  the;  ])re)gram;  e;liminate;.s 
the;  risk  e)f  .Stiite;  ageneaes  being  e)hlig<ite;el 
te)  fnnel  m;iinte;nane;e;  e:e)sts  e)f  e;eiidpme;nt 
l)eire:hase;el  hy  the;  re;t;nl  ve;nele)r  at  its 
lime;  e)f  applieaitieni  in  eueler  te)  me;e;t  the; 
re;eiidre;me;nt  te)  ele;nu)nstr<ite;  its 
e:aj)ahilily  te)  ae:e:e;])t  EB'F  he;ne;iits;  anel 
re;elue:e;.s  the;  risk  e)f  .State;  .igeneaes 
re;eine;sling  e;xe;mptie)ns  freem  the  ()e:te)he;r 
1,  2820  EIFF  imple;ment;itie)n  manelate: 
em  the;  basis  e)f  eletermining  maintenanea; 
e:e)sls  are;  ne)t  ;iffe)relahle;. 

'Fe)  ensure  that  WIC  EB'F 
im])le;me;ntatie)n  henlds  on  the;  ])rie)r 
initiatives  anel  sue;e:esse;s  of  EB'F 
imi)le;me;ntatie)n  in  .SNAl’  anel  eether 
fe;ele;ral-.state;  aelministereel  assistanea; 
|)re)grinns,  FN.S  se;e;ks  to  aeaa;le;rate;  the; 
e)nge)ing  imjereevement  efforts  of  the; 
e;le;e:tre)nie;  ele;live;ry  e)f  he;ne;fits  anel 
pia)me)te;  leveraging  existing  ea)nnne;re;ial 
infrastriu:ture;  in  re;tail  veneleers  anel 
inte;gniting  EB'F  into  a  single;  nudti- 
fime:tie)n  system.  'Fids  se)hitie)n  pre)viele;s 
EB'F  transae:tie)n  e:a])ahility  in  all  lanes: 
suj)pe)rts  all  e;eirre;nt  feerms  e)f  .SNAlh  the; 
'Fe;m])e)rary  A.ssistane:e;  for  Ne;e;elv 
I‘'andlie;s  ])re)gnim  ('FANE),  .Se)e:i;il 
.Se;e:uritv.  anel  e)the;r  e:ash  benefit 
])i  e)gr<nns;  anel  ele)e;s  ne)t  reepnre;  a 
.s|)e;e;i;ilize;el,  ge)ve;rnment-supplie;el  EB'F 
terminiil.  'Flu;  nudli-fune;tie)n  se)hitie)n 
e)nly  re;eiidre;s  a  single;  se;an  te)  ve;rify  the; 
partie:ipant’s  eligihility  iiiul  re;gi.ste;r  the; 
item  i)ure;h;i,se;  <it  the;  PO.S  terminal.  In 
iielelitiem.  partie;ipants  have;  the;  euleleel 
e:e)nve;nie;ne:e;  anel  |)e)silive;  she)])ping 
e;x])e;rle;nea;  hy  ne)  leenger  having  te) 
.separate;  the;  \VlC-e;ligihle;  fe)e)el  items 
from  the  neen-WK',  item,  allowing  them 
te)  e;e)mi)le;te;  their  pene;hase;  faster  anel 
e;s.se;ntially  in  the;  same  manne;r  as  any 
e)the;r  custeemer  in  the  store.  lnte;grateel 
.systems  are;  akso  he;nefie:ial  te)  the  .ste)re; 
he;e:au.se  it  re;ehu:e;s  e:ashie;r  training  time. 
e;riors  anel  misuse,  anel  reelue;e;s  time  in- 
lane.  Relying  e)n  stiinel-he;siele;  WIC-eenly 
EB'F  e;epdj)ment  re;e]inre;s  a  ele)id)le;  se:an, 
whie:h  re;epdre;s  e;ae:h  WKi  itean  te)  he 
sc.imneel  first  te)  verify  the;  ])artie:i])ant 
he;ne;fits  anel  then  a  .se;e:e)nel  se:an  te) 
re;giste;r  the;  item  pure:hase  at  the;  PO.S 
te;rminal. 

(iritaria  for  Cost  Shorini^.  .Se;e;tie)n 
17(h)(12)(E){ii)  e)f  the;  (iNA  re;e]uire;s  that 
the;  .Se;e:re;tarv  e;stiihlish  e:e)st  shin  ing 
e;rite;ria  te)  he;  nse;el  L'v  WIC,  .State;  iige;ne;ie;s 
anel  reliiil  veiuleers  as  it  ap])lie;.s  te) 
e;e|idpme;nt  e)r  systems  that  are;  ne)t  seelely 
ele;elie:ate;el  te)  transiie;ting  EB'F  lor  the; 

WIC  Pre)gram.  'Fids  ])re)visie)n  weenlel 
a])])ly  te)  ne)t  e)idy  EBT  e;epdpnu;nt.  hut 
te)  system  seeftwiire  ne;e:e;ssiiry  te) 
eiomplete;  WIC  EB'F  tninsae:tie)ns.  'Fe) 
elate,  the;  Dejeartment  has  appreeveel 
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various  cost  sliarino  stratogios  used  liy 
.Slate  agencies  iinpleinenting  WIC  lilJT 
systems  to  fund  acquisitions  of 
commercial  casli  register  systems,  each 
vvith  separate  strategies  and  formulas 
that  were  appropriate  to  their  particular 
situation.  'I'he  current  jiractice  for 
hmding  commercial  WIC  functionality 
lias  heen  to  encourage  and  negotiate  cost 
sharing  lor  ICBT  eiiuipiiient  and  .systems 
with  vendors  as  much  as  ])o.ssil)le,  as 
VVIC  EBT  is  mutually  heneficial  to  both 
vendors  and  the  State  WIC  Program. 
When  this  proves  unfeasible,  and/or 
federal  WIC  funding  has  been  available 
and  It  has  heen  in  the  best  intere.st  of  the 
WIC  Program.  FNS  has  typically  funded 
Wit.  costs  ol  retailer  .systems  and 
c(|uipnienl  in  totality.  Where  ]K).s.sihle. 
iunding  was  proyided  to  retail  yendors 
that  o]jerated  in  more  than  one  State 
that  would  therefore  haye  a  regional  or 
national  benefit.  In  the.se  ca.ses.  it  is 
assumed  that  once  a  retail  yendor  has 
Jiregrammed  its  .system  for  WIC  EBT. 
that  system  can  he  u.sed  in  another  Slate 
without  lurther  co.sts  incurred:  i.e.,  iiay 
once  hut  use  multiple  times.  This 
approach  is  congruent  with  current 
regulations  and  Section  17(h)(12)(K)(i) 
of  ihellHFKAthat  prohibits  imposing 
costs  of  I'.BI  to  retail  x'endors  during 
FBT  iinjilementation. 

As  noted,  the  IIHFKA  recpiires  the 

estahlishment  of  criteria  for  co.st-sharing 
by  State  agencies  and  yendors  of  costs 
associated  with  any  eipiijmient  or 
system  not  solely  dedicated  to 
transacting  EBT  for  the  WIC  Program 
I  he.se  costs  include,  hut  are  not  limited 
to.  ])hone  lines,  internet  connection, 
hardware,  software  ujidates  as.sociated 
with  the  e(]uipment.  and  processing 
fee.s  Shared  costs  must  he  alloi:ated.  or 
fairly  distributed,  among  all  henefitim’ 
parties.  As  such,  projiosed 
S  24(i.12(aa)(2)  would  recpiire  State 
agencies  use  the  Federal  cost  ininciiiles 
set  out  at  2  CFR  jjart  225  (Co.s7 
Principles  for  Stata.  Local,  and  Indian 
Inhal  Governments)  in  allocating  costs. 

1  he  criteria  would  not  only  ajiply  to 
shared  purchased  costs,  hut  also '  ^ 

ai)])lical)le  shared  credits  and 
recoyeries.  Comjiliance  with  these 
J)rinciple.s  proyides  reasonable 
assurance  that  the  Federal  Coyernment  i 
and  the  State  agency  hear  their  , 

respectiye  fair  shares  of  f;osts  incurred  i 
by  the  State  agency  to  administer  < 

l•’ederal  a.ssistance  programs.  When  a  1 
(.ost  benefits  mulliple  programs  or  f 

onlilies.  each  party’s  fair  share  is  a  \ 

Ijortion  commensurate  with  the  benefit  i 
the  program  receiyed  from  the  State  c 

agency  haying  incurred  the  cost.  , 

Determining  fair  share  recpiires  an  t 

objec:tiye  methodology,  documented  and  e 
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con.si.stently  applied,  for  allocating  co.sts 
to  benefiting  parties.  The  State  agency’s 
allocation  methodology  would  haye  to 
generate  a  reasonable  ineasurement  of 
the  benefit  each  jiarty  receiyes  from 
shared  co.sts. 

f  ()  date.  FNS  has  remained  flexible  in 
defining  co.st  sharing  criteria  and  has 
it  found  that  what  may  work  for  one  State 
agency  may  not  work  as  well  with 
another  State.  Regardle.ss  of  the 
aiijiroach.  howeyer.  each  State  agency’s 
initiatiyes  in  this  area  would  need  to  he 
fairly  einjiloyed  across  their  retailer 
ba.se.  The  cost  sharing  criteria 
;  established  for  eipiiimient  and  other 
associated  costs  that  are  not  .solely 
dedicated  to  tran.sacting  EBT  for  the 
\VI(:  Program  will  follow  the  Federal 
guidance  established  for  cost  allocation 
principles  as  .set  forth  in  2  CFR  part  225. 
l  o  jiroyide  rea.sonable  assurance  that 
these  principles  are  being  followed  and 
Ifiat  the  ajJin-oach  is  applied  fairly  to  all 
letail  yendors.  the  State  agency  must 
furnish  its  allocation  and/or  co.st  sharino 
methodology  to  f’NS  for  reyiew  and  " 
ajiproyal  before  incurring  costs. 

Processing  Fees.  In  general,  the  term 
“processing  fee”  refers  lo  an  electiye 
charge  to  compen.sale  for  additional 
ennsumer  .seryice.s.  In  the  WIC  EBT 
enyironment.  iirocessing  fee.s  are 
incurred  by  a  WIC  authorized  yendor 
from  an  outside  .seryice  proyider  (called 
an  acipiirer  or  third  party  processor) 
who  electronically  “proce.s.ses”  each 
c.ard  purchase  from  the  yendor  to  the' 
appropriate  bank  or  EBT  proce.ssor.  It  is 
cmninon  lor  processing  fees  to  he  a 
migotiated  flat  fee  of  a  range  between 
Sn.02  and  .SO. 10  per  tran.saction  (or 
more)  depending  on  the  yoliime  of 
tran.sactions. 

As  jn-oyided  in  Section 
17(h)(12)(E)(iii)(l)  of  the  CNA. 
authorized  WIC  retail  vendors  would  he 
reipiired  to  pay  commercial  jiroce.ssim’ 
costs  ami  fee.s  if  eiiuipment  is  utilized" 
foi  WIC  and  other  tran.sactions.  A  retail 
vendor  that  elects  to  accept  EBT  iisim- 
multi-function  eipiipnient  would  pav" 
(.ommercial  tran.saction  processing  costs 
and  fee.s  imposed  hv  a  third-iiarty  , 

proce.ssor  that  the  retail  vendor  elects  to  ; 
use  to  connect  to  the  State’s  EBT  i 

sy.stem.  While  the  Department  i 

understands  that  jirocessing  fee.s  are  not  i 
customarily  charged  to  retail  vendors 
who  accept  WIC  EBT  e(]ui|)ment  from  a  ; 
State  agency  or  its  contracted  EBT  ^ 

provider  if  the  e(|ui])ment  is  used  .solelv  i 
for  the  WIC  Frograni.  this  jiroposed  rule  , 
u'oiild  permit  such  fee.s  after  statewide  i 
imjilenientation.  This  is  consistent  with  i 
mir  projio.sal  inohihiting  the  cost  of 
maintenance  fee.s  in  order  to  encourage  f 
the  adojition  of  multi-function  e 

(!(]uipment.  The  proce.ssing  fee.s  may  be  tl 


s  iier  tran.saction  fee.s  charged  in  lieu  of 
’  ongoing  maintenance  fee.s  or  in  some 
emnbination  consistent  with  industry 
firactice  for  commercial  multi-function 
eijuipment.  IToce.ssing  fee.s  would  not 
l)u  charged  to  retail  vendors  after 
1  statewide  implementation  who  are 
needed  for  jiarticipant  acce.ss  and  who 
Hccejit  WIC  EBT  eiiuiimient  from  a  State 
agency  or  its  contracted  EBT  jiroyider 
used  solely  for  the  WIC  Frogram 

Section  24().12(aa)(:f)(i)  and  .section 
24(j.1 2(aa)(4)  of  this  rule  address 
Jirocessing  fees. 

Interchange  Fees.  The  CNA  at  Section 
17(h)(12)(E)(iii)(II)  jirohihits  interchange 
hies  on  WIC,  EBT  tran.sactions.  Section 
24(j.  1 2(aa)(.f)(ii)  of  this  jirojiosed  rule 
rebects  this  jirohihition.  An  interchange 
foe  IS  the  term  u.sed  in  the  iiayiiient  card 
mdiistry  to  de.scrihe  a  fee  paid  between 
banks  for  the  accejitance  of  card  ha.sed 
tran.sactions.  Interchange  fees  are 
currently  jiaid  for  credit  and  debit  card 
transactions  in  the  commercial 
enyironment.  hut  not  for  WIC  or  SNAP 
EBT  transactions.  Interchange  fees  are 
jiaid  by  retailers  to  card  issuers  (the 
lianks  that  sjionsor  the  credit  or  debit 
cards).  The  rates  are  set  by  the  card 
a.s.sociation.  such  as  MasterCard  or 

X- '•  combination 
of  factors  including  the  tran.saction 
amount,  total  yolume.  and  tyjie  of 
business,  kssuers  then  jiay  fee.s  to  the 
card  a.ssociations. 

Capability  to  Accept  FBT  Benefits.  In 
accordance  with  .section  1  7(h)(1 2)(E)  of 
the  (,NA.  jiroiiosed  regulations  at 
§  24().  1 2(aa)(4)(ii)  state  that  once  a  State 
agency  has  iniiileniented  EBT  .statewide 
die  State  agency  would  reiiiiire  any 
jii’ospectiye  retail  grocer  seeking  to 
become  a  WKi  aiitliorized  yendor  to 
demonstrate  the  capability  to  accejit  an 
FBI  benefit  jii’ior  to  authorization.  In 
essence,  the  a])])lying  retail  yendor 
would  he  reijuired  to  be  "EBT  ready”  at 
the  tune  they  aiijily.  and  there  would  he 
uo  obligation  for  the  State  agency  to 
jiroyide  funds  to  coyer  EBT  costs  in 
order  for  the  retail  yendor  to  jiarticijiate 
111  the  Frogram.  As  jireyimisly 
mentioned,  maintenance  costs  of  EBT 
systems  and  e(|uijinient  after  EBT 
statewide  iinjilementation  would  he 
considered  unallowable,  thereby 
jirechiding  the  State  agency  from 
incurring  these  costs.  Howeyer.  a  State 
agency  may  elect  to  fund  any  exjiense. 
with  IISDA  ajijiroyal.  of  an  ajijil leant 
Hitcii)  volulor  s  costs  lo  obtain  an  liH'r 
cajiahle  cash  register  .system  in  the  event 
there  is  a  need  to  ensure  WIC 

to  their  food  benefits. 

''  '‘goncies  imjilenient 

Ein  .  each  WIC  retail  vendor  chooses  to 
either  build  WIC  EBT  functionality  into 
their  existing  electronic  cash  regi.ster 
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(I’XIR)  and  cnnnnercial  OOS  svstciin.  or 
l)ur(:has(;  a  separate  system,  or  stand- 
lM!sid(!  RH  r  (Hinipment.  in  ord(!r  to  liave 
the  cajjahility  to  accept  liOT  henei'its.  As 
thesi!  systems  are  devidopcul.  State; 
aj'(;n(;ies  liave  the;  n;sponsil)ilitv  to 
ensure;  the;y  maintain  the;  inte;^ritv  eel  tlie 
WKi  Preef^ram  l)e;ne;lit  ele;live;rv  system 
anel  tliat  I’re)<>ram  i)artie:ip!mts  have; 
ae;e;e;ss  te)  tlieir  l)e;ne;iits.  State;  age;ne:ie;s 
e:eirre;ntly  use  an  exteaisive  re;vie;\v. 
te;sting  anel  e:e;rtil'ie;iitie)n  pre)e:e;ss  te;  helj) 
eaiseire  WKi  re;tail  ve;nele)r's  HO  T  systems 
e.eemply  witli  \Vl(i  RO  T  ele;ye;le)pme;nt 
gnielaneie  anel  \VI('  I’reegram 
re;epiire;nie;nts.  As  the;  e:nrre;nt  re;taile;r 
e:ertine:atie)n  ])re)e:e;ss  h<is  l)e;e;n  fe)nnel  te; 
he;  epnte;  e:nmhi;rse)me;.  RNS  anel  Steite 
agene:ie;s  are;  eairreaitly  se;e;king  w.iys  te) 
impre)ye;  this  j)re)e:e;ss  while;  still 
e;nsnring  l)e;ne;lits  are  iie:e:nralely 
ele;elne:te;el  fre)m  WlCl  ])artie;ipant  RO  T 
e.arels  e)r  iie;e:e)nnts. 

RNS  plans  te)  e;stahlish  ])re)e;e;elnre;s  anel 
ginelane:e;  in  the;  ()i)e;rating  Rnle;s  leer  the; 
e;e;rtine;atie)n  e)l're;tiiil  ye;nele)r  e;le;e;tre)nie: 
e:ash  re;giste;rs  anel  asse)e:iate;el  jeayment 
ele;yie;e;s.  te)  inednele;  the;  ele;ye;le)pme;nt  e)l 
e:e)mme)n  te;st  seaipts  anel  testing  eaiteria. 
I-’NS  is  e;spe;e;ially  inte;re;ste;el  in  re;aele;r 
eeemment  eni  the;  i)re)|)e)se;el  e:e;rtilie:atie)n 
re;eiinre;me;nts  that  we)idel  he;  nse;el  te) 
eie;te;rmine;  re;tail  syste;ms  as  “RIl'l' 
e:apahle;”  e)ne;e;  a  State;  age;ncy  has 
impleane;nte;ei  IXIT  state;wiele;.  Further 
e!ise:nssie)n  e)n  e.e;rtifie:atie)n  re;epnreane;nts 
I-  ’le)ws  in  the; 're;e:hnie:al  Stanelarels 
se;e:tie)n  eel  this  ridemaking. 

.).  Mininnini  Iaiik^  Coi'c/e/ge;  (hiiclclincs 

Se;i:tie)n  17(h)(12)(F)  eiftheCNA 
re;epnre;s  that  the  ne;partme;nt  e;.stal)lish  a 
minimnm  .stanelarel  feer  installing  WIC 
Idi  r  e;epn])me;nt.  eir  terminals,  in  ye;nele)r 
le)e:atie)ns.  This  propei.seel  rnle  at 
^  24().12(z)(2)  pre)yiele;s  a  national  \Vl(i 
RBT  ye;nelor  e;einipme;nt  e;e)yi;rage; 
tormnla  that  weenlel  he;  e;e)nsiste;nt  freem 
.state-te)-state;  anel  e;slal)lishe;s  a  minimnm 
le;ye;l  eil' e;einipage  leer  FOS  terminals  n.seel 
te)  snppe)rt  the;  WIC  Preegram.  This  is 
e:e)nsiste;nt  with  the;  le;gislatiye; 
reainireanent  to  e;stahlish  natieenal 
.stanelarels  fe)r  imi)le;me;ntatie)n  e)f  WK] 
MIT  systems,  inedneling  stanelarels  leer 
lane;  e:e)ye;rage  leer  te;rminals  te)  ae:e'.e;])t 
WK;  Rll'P  tr;msae;tie)ns.  rhe;se;  minimnm 
stiinelarels  apply  te)  all  sy.ste;ms  anel 
e;epnpme;nt  n.se;el  te)  sn])])e)rt  WKi  IXIT. 
whe;ther  the;  e;e]ni])me;nt  is  mnlti- 
rnne:tie)nal  e)r  nse;el  se)le;ly  leir  the;  WKi 
|)re)gram. 

The;  j)re)pe)se;ei  re;gnlatie)ns  at 
§  24().12(z)(2)(i)-(ii)  re;e)nire;s  an  ROT 
e;epnpme;nt  in.stallatie)n  feermnla  similar 
te)  the  SNAP  e;epnj)me;nt  installatie)n 
re;epnre;me;nts.  Installatie)n  of  erne 
terminal  fe)r  e;ye;ry  .Sll .000  in  me)nthly 
\VI(i  sale;s  weinlel  he;  re;epiire;el  leer 


sn])e;r,ste)re;.s  anel  supermarkets,  anel 
installiitiem  e)f  eene;  terminal  for  e;ye;ry 
SH.OOO  in  meenthly  VVR]  siile;,s  weinlel  he; 
re;epnre;el  for  all  either  veineleirs.  (hye;n  the; 
yarie;ty  e)f  farme;rs  .mel  farme;rs  marke;ts. 
anel  the;  variety  eif  e;le;e;tre)nie:  seilntieins 
availiihle;  that  pe;rmit  a  ele;yie:e;  to  he; 
.share;el  hy  .se;ye;nd  farmers,  Steite;  age;ne:ie;s 
weinlel  he;  i)e;rmitte;ei  te)  ele;te;rmine;  the; 
e;epnpme;nt  te)  he;  in.stalle;el  te)  snppeirt 
larme;r.s  eir  farmers  markets  anthe)rize;il  te) 
ae:e:e;pt  a  e;ash  value;  he;ne;fit.  POS  ele;yie:e;s 
wonlel  he;  installeel  iij)  te)  a  miiximinn  eif 
four  lane;s  hut  not  more;  Ihiin  the;  nnml)e;r 
e)l  l;me;s  in  a  stene;  loe:atie)n.  This 
feirmnla.  e:ontr:iry  te)  SNAP  re;gidatie)n.s. 
ele)e;.s  neit  re;epnre;  all  lane;s  to  he;  e;e|iii])|)e;el 
le)r  steires  earning  15  pe;re;e;nt  eir  meire  e)f 
the;ir  feieiel  .sale;s  in  VVKi  business;  the; 
IIHFKA  ele)e;s  neit  re;epiire;  sne;h  a 
thresheilel  as  is  re;epiire;el  in  the;  Feioel  anel 
Niitritie)!)  Ae;t  e)f  2008  (Pnh.  R.  111-200). 
Aelelitionally,  the;  |)e;re;e;ntage;  thre;sholef 
feir  all  lanes  is  neit  ne;e;essary  he'e:aii.se; 
ineist  WKReinly  stanel-l)e;siele;  POS 
ele;yie;e;.s  will  he;  ne;e;ile;el  in  le)e:atie)ns  that 
have  fe;we;r  than  three;  lane;s.  State; 
age;ne;ie;s  weiidel  h.ive;  aiitheiritv  nnele;r 
this  pre)pe)se;el  re;gnlatie)n  te)  alleiw  feir 
alte;rnatiye;  installatie)!)  feirinnhis.  upon 
FNS  ai)])re)yal. 

He;e:an.se;  e;le;e:tre)nie:  paynie;nls  are; 
alre;aely  |)re;y;de;nt  in  many  inelepe;nile;nt 
gre)e:e;r  anel  siipi;rmarke;t  lane;.s  toelay,  the; 
ne;e;el  te)  install  se;parate;  WIO  liHT 
ti;rminals  sheiiilel  primeirily  aj)])ly  te) 
smalle;r  WKi  gre)e;e;rs  rather  than  imdti- 
Stiite;  snpe;rmarke;ts  that  will,  in  meist 
e:a.se;s.  use;  thi;ir  eiwn  e;le;e:tre)nie:  e;ash 
re;gi.ste;rs.  FNS  fully  e;xpe;e'.ts  that  meist 
sitnatieins  re;epnring  a  State;  age;ne'.y  eir  its 
e;e)ntrae:te)r  te)  install  VVIOeinly  stanel- 
hesiele;  e;epnpment  will  inveilve;  smaller 
ye;nele)r.s  whei:  (1)  may  neit  he;  ;ihle;  te) 
aifeirel  the;  e:o.st  te)  aelel  WlCi  e;apahility  to 
their  exi.sting  e;ash  re;giste;r  system;  or  (2) 
may  neit  have  an  ele;e;tre)nie:  e;ash  re;gi.ste;r 
at  all.  I’NS  alse)  !mtie:ii)ate;.s  that  .seime 
nmlti-lane  re;tail  veneleirs  will  he; 
e;epn])pe;il  tempeirarily  with  VVlO-einlv 
stanel-he;siele;  e;i)ni|)me;nt  elnring 
stiitewiele;  R13T  e;x])an.sie)n  he;e:an.se;  some; 
may  he  nnahle;  to  inte;grate;  VVIO  f]BT 
inte)  their  e:ash  re;giste;r  syste;m.s  within 
the;  State;  age;ne:y’s  im])li;me;ntation 
.se;he;elnle;.  In  the;se;  in.stane:e;s,  the;  lane; 
e:e)ye;rage;  in.stallation  feirmnla  will 
e;nsnre;  a  heisie:  le;ye;l  e)f  se;ryie:e;  to  VYIO 
])artie;i|)ants. 

In  eireler  te)  ile;ye;le)p  :i  WKi  fiBT  lane; 
e:oye;rage;  installatiein  feermnla,  FN.S 
e;e)nsiele;re;el  the;  e:nrre;nt  mininnnn  lane; 
e;oye;rage;  Idrmnla  re;e|nire;el  hy  the;  SNAP 
fiBT  re;gnlatie)ns.  This  feirmnlii 
e;.stiil)lishe;s  ei  thre;she)lel  feir  food  re;tai!e;rs 
(he;re;afte;r  re;fe;rre;el  te)  as  re;tail  veineleirs) 
ha.seel  ein  the;ir  leve;!  eif  SNAP  hnsine.ss 
e;ae:h  ineinth.  The;  SNAP  installatiein 
feirmnla  .spe;e:ifie;s  that  retail  veneleirs 


re;ele;e;ming  15  |)i;re:e;nt  eir  more;  e)f  the;ir 
teital  feieiel  sale;s  in  .SNAP  he;ne;fits  mn.st 
hiive;  all  lane;.s  e;eiinppe;el.  Feir  steires 
he;low  the;  15  ])e;re:e;nt  thre;she)lel.  SNAP 
re;taile;r.s  e;lassifie;el  ;is  sn|)e;rsle)re;s  anel 
.sn])e;rmarke;ts  re;e:e;iye;  eine;  IXl  f  ti;rminal 
fe)r  every  .Si  1.000  in  meinthly  .SNAP 
,sale;s.  All  e)the;r  .SNAP  re;taile;r  ly])e;.s 
re;e;e;iye;  one;  I'iBT  te;rmin;il  feir  e;ye;ry 
.S8,000  in  meinthly  .SNAP  sale;s. 

’flu;  twe)  geials  e)f  the;  lane;  e;e)ye;rage; 
installiitie)!)  Idrmnla  for  .SNAP  we;re;  te); 
(1)  iMisnre  aele;i|nate;  ae:e:e;s.s  idr  .SNAP 
re;e:i])ie;nts;  anel  (2)  e;nsnre;  that  the;  .SNAP 
IXIT  she)p])ing  eliel  neit  aelye;rse;ly  affe;e:t 
time;  re;einire;el  to  e;e)mple;te;  RBT 
pnre:hase;s  in  the;  e:he;e:ke)iit  lane;.  Ae;tnal 
e;x])e;rie;ne;e;  has  geaienilly  sheiwn  the; 
larger  .sn])e;rmarke;ts  anel  inilepe;nele;nt 
steires  with  thre;e;  or  meire  checkout  lanes 
utilizing  their  eiwn  inte;grate;el  e:ash 
re;giste;r  e;e]nipme;nt  rather  than  instiilling 
.se;parate;  RB'l'  e;c]ni])me;nt  nnele;r  the; 
installatiem  Idrmula  re;e]nire;el  hy  SNAP 
re;gnlatie)ns.  This  was  large;ly  the;  re;.snlt 
e)l  the;  aele)])tie)n  e)f  e;le;e:tronie:  payment 
.systems  ailopte;el  by  the;  groe:e;ry  inelnstry 
that  he;gan  in  the;  kite  IttOO’s  anel 
e:e)ntimie;el  threinghont  the;  1000‘s, 
(ieaiseapiently.  the;  vast  majeirity  e)f 
SNAI’  liBT-einly  terminals  ele;ple)ye;el  hy 
State;  age;ne:ie;s  have;  l)e;e;n  in.slalle;el  in 
smalle;r  re;tail  ye;nelor  le)e:atie)ns  with  le;.ss 
than  thre;e;  lane;s. 

()ye;r  the;  ye;ars.  WKi  .State;  age;ne;ie;s 
have;  nsi;el  a  yarie;ty  of  lane;  e:oye;rage; 
installation  formnlas.  A  variant  e)f  the; 
SNAP  installatie)])  Idrmnla  wiis  nse;el  hy 
the;  Texas  anel  Ne;w  Me;xie;e)  \Vl(i  .State; 
age;ne:ie;s,  he)th  utilizing  the;  smart  e;arel 
te;e:hne)le)gy  seilntion,  in  ele;yising  their 
W'K;  RBT  e;epiipme;nt  re;iml)nrse;me;nt 
Idrmnli).  Beith  Te;xa.s  anel  New  Me;xie:e) 
lireivieled  fnneling  te)  alleiw  the;  WIO 
venelen's  to  ])nre:hase;  their  e)wn  e:e;rtifie;el 
e:e)mme;re;ial  e;ash  re;giste;i’s  with  WIC 
RBT  lnne:tie)nality.  The;  reiinhni'sement 
fdrmnla.  in  esse;nce;.  determineel  a 
minimnm  lane  e:e)ye;i-age;  installatiein 
fdrmnla.  This  reiinhni'sement  formula 
mirreirs  the;  SNAP  RBT  foiinnla  by 
cla.ssifving  snjiei  inai'ket  retail  ye;nele)rs 
(the)se;  with  anniiiil  gi'eiss  foeiel  sales  e)f  Si 
millie)))  or  highe;r)  anel  ne)n-sni)e;i'market 
letail  veneleirs  (the).se  with  annual  greiss 
Ideiel  stileis  below  Si  millie)n).  The;  Texas 
anel  Ne;w  Me;xie:o  WIC  State  age;ne;ie;.s 
alse)  ine;lnele;el  ii  formula  te)  s|)e;e:ifie:allv 
aelilre;ss  the;  iiheeve  fifty  ])e;re:e;nt  ye;nele)r.s, 
iis  ele;fine;el  at  §240.2  e)f  WKi  ie;gnl<itie)ns. 
sine;e;  the;ir  gi'oss  fooel  sale;s  re;fle;i:t  a 
highe;r  ])e;i'e:e;ntage;  e)f  Wifi  Ideeel 
pnrch<ise;s,  anel  the;i'e;fe)ie;.  must  he 
i:onsiele;re;el  se;])ar<ite;ly  for  lane;  eiovenige 
ele;te;rminations.  l,astiy.  the;se;  twe)  State 
age;ne:ie;s  alloweel  fdr  one;  hine  te)  he; 
re;imlnirse;el  Idr  any  newly  anthe)rize;el 
WIC  ye;nile)r  with  no  prieir  sale;.s  histeiry 
available. 
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Additional  WIC  E13T  State  agencies 
(!ach  (!stal)lisJied  tlieir  own  lane 
coverage  installation  forimdas  as  w(!ll. 
I)iit  based  tluiir  forimdas  on  either  the 
transaction  activity  for  paper  vouchers 
or  the  availability  of  funding.  For 
example,  the  Michigan  State  agencv 
provided  devices  based  on  the  followim. 
animal  WIC  redemption  criteria;  one  " 
device  lor  redeni|)tion  below  S7(). ()()(); 
two  devices  lor  redemption  between 
S7(),()()()  and  S2()().()()();  three  devices  for 
redemption  between  S2()(), ()()()  and 
S.'tOO.OOO;  and  four  devices  for 
redemption  above  SifOO.OOO.  hi  some 
instances,  the  State  ageiu:v  also  installed 
devices  that  were  cajiahle  of  ])ro\'idino 
acce.ss  to  WIC  benefits.  SNAP  benefits" 
and  ca.sh  FB'J’.  fhe  Kentucky  WIC:  State 
ageiu.y  took  a  similar  apjiroach 
c(|iiipping  vendors  with  one  device  with 
np  to  S22,()()()  in  animal  WIC  .sales,  and 
an  additional  device  for  ex'ery  Si  t  000 
in  additional  WIC  sales:  not  to  exceed 
a  total  of  four  devices.  The  Chickasaw 
Nation  WIC  State  agencv  adopteil  a 
.similar  lornmia.  but  ii.sed  lower 
thresholds  in  increments  of  .S.'i.B.'jO  for 
nj)  to  I(mr  lanes.  Conversely.  fnndin<J 
(.onstraints  had  to  he  taken  in 
consideration  for  the  Nevada  WIC  State 
agency,  which  provided  e(piipinent  for 
two  lanes  per  each  authorized  WIC 
vendor  location,  regardless  of  animal 
WIC  redemption  vohiine.  The  Wvoniin- 
WIC  Slate  agency  akso  established  a 
rennlmr.seinent  lornmia  based  upon  the 
availahilitv  of  funding  at  the  lime 
(hven  the  WIC  FI3T  .Stale  agencies' 
lane  coverage  exiieriences  to  date.  FNS 
believes  the  SNAP  e(|nipnient  fornmia 
lejiiesents  a  reasonahle  and  consistent 
basis  to  allow  WIC  parfici])anf.s  to 
inirchase  their  WI(3  foods  in  the  same 
manner  as  all  other  non-program 
(aistomers.  Therefore,  FNS  is  proposing 
a  similar  lane  coverage  fornmia  as  the  " 
SNAP  installation  fornmia.  This 
proposed  solution  will  also  helji  better 
align  ecpiipment  in  stores  and 
.streamline  the  mnnher  of  devices  i 

installed  if  a  store  location  is  authorized  I 
lor  both  the  WIC  and  SNAP  programs 
I' NS  proposes  at  §  24(i.  12(z)(2)  that  J 
(luring  initial  FBT  imjilenientation,  ( 

State  agencies  he  reipiired  to  ecpiip  no  | 
more  than  four  lanes  with  WIC  FBT  i 

terminals  at  no  cost  to  the  WIC  vendor  f 

in  accordance  with  the  guidelines  noted  ^ 
above.  (Vendors  can  agree  to  incur  .some  | 
of  these  costs  voinntarilv).  Stale  | 

iigencies  would  not  he  reipiired  to  t 

jirovide  more  devices  than  the  number  t 

of  lanes  in  the  location.  For  example  if  ti 

a  vendor  (inalifies  for  three  lanes  based  c 
u|)on  their  level  of  WlCi  redemptions.  V 
hut  only  has  two  checkout  lanes,  onlv  n 
two  devices  will  he  provided  by  the  a 

State  agency.  I  lowever,  a  State  agency  h 
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may  elect  to  iirovide  an  additional 
device  to  he  ii.sed  at  the  customer 
service  counter,  or  nearhv.  in  order  to 
allow  WIC  jiartici pants  to  obtain  their 
current  WIC  food  balance  without  being 
limited  to  only  obtaining  the 
iiilormalion  in  a  checkout  lane.  Newlv 
authorized  vendors  would  he  provided 
one  device  initially  unle.ss  the  Slate 
agency  is  aware  of  prior  WIC 
redem|4ion  levels  in  that  location  that 
would  justify  additional  terminals  to 
unsure  adequate  participant  .shoppim> 
access.  " 

im])lemented 

WIC,  FB  r  statewide,  the  State  would 
uontinue  to  jirovide  a  single  terminal  for 
newly  authorized  vendors  the  .State 
agency  has  determined  are  necessary  for 
WIC  jiarticijiant  sho|i|)ing  acce.ss. 
However,  if  jiarticijiant  access  is  not  an 
issue,  tile  Stale  agencv  would  nujuire 
x’undors  ajijilying  for  WIC  authorization 
to  obtain  their  own  WIC  FBT  cajiahle 
regi.ster  .sy.stem  in  order  to  accejit  WIC 
benefits.  Please  refer  to  the  section 
related  to  imjiosition  of  costs  on  WIC 
vendors  for  further  information  on  this 


In  some  instances,  WIC  State  agencies 
have  worked  with  their  SNAP  agencies 
to  acijnire  WIC  and  .SNAP  FBT  .services 
through  a  single  contract,  which  would 
jiermit  a  single  POS  terminal  device  to 
he  installed  in  authorized  vendor 
locations  that  accejil  both  WIC  and 
SNAP  benefits.  The  Michigan  and 
Nevada  WIC  Stale  agencies  have  done 
this,  although  through  different 
proces.ses.  FNS  lakes  no  jiosition 
relative  to  the  advantages  or 
di.sadvanlages  of  such  an  ajijiroach.  It  is 
also  very  likely  a  WIC  State  agency  will 
eiK.ounter  retail  vendor  locations  with  a 
SNAP  FBI -only  device.  We  encourage 
Slate  agencies  to  work  with  their  SNAP 
counterjiarls  to  avoid  situations  where 
installation  of  two  government  devices 
in  the  same  retail  vendor  check-out  lane 
i.s  nece.s.sary.  Where  there  is  a  common 
contractor  jiroviding  FBT  services  for 
both  WIC  and  SNAP  FBT  to  the  State, 
it  has  been  customary  to  rejilace  the 
SNAP  FBT-only  device  with  a 
combination  device  cajiahle  of  acceptin- 
both  WIC  and  SNAP  henefil.s.  FNS 
would  be  interested  in  comments  from 
.State  agencies  and  industrv  on  ways  a 
single  device  may  be  utilized  when 
there  i.s  not  a  common  contractor  shari'd 
between  the  WIC  and  SNAP  agencies.  If 
the  WIC  State  agency  has  determined 
that  a  joint  WIC  and  SNAP/Cash  FBT 
teiminal  i.s  necessary,  an  alternate  lane 
(xiverage  formula  may  be  jirojiosed  for 
I'N.S  ajijiroval  that  takes  into  account 
use  of  the  .same  terminal  device  for 
acce.ss  by  WIC,  SNAP  and  anv  ca.sh 
benefit  Program  jiarlicijianls.  The 


ajijirojiriate  allocation  of  the  costs  for 
these  shared  devices  mu.st  he  included 
m  the  Imjilementation  Advance 
Planning  Documents  jirovided  for  FNS 
g  ajijiroval. 

a.  T(H:lmwal  Standards  and  Onaratino 
liidas 

darkgroand.  FNS  has  long  recognized 
lliat  standards  and  common  busine.ss 
rules  are  needed  for  succe.ssful  WIC  FBT 

‘•‘•’■•v  «inart  card 

U  l(,  FB  1  imjilementations.  common  file 
lormats  were  defined  so  vendors  could 
1  easily  accejit  the  electronic  li.sts  of 

ajijiroyed  WIC  foods  from  multijile  State 
r  agencies.  Vendors  and  State  agencies 
akso  identified  the  need  to  use  standard 
r  Ide  formats  for  the  daily  jiayment  claim 
and  fuit  card  files  exchanged  in  the 
.sinart  card  FBT  sy.stems  and  Apjiroved 
Pniduct  Fist  (API.)  files  that  all  FBT 
.systems  exchange  with  vendors. 
Similarly,  in  the  online  WIC  FBT 
unviromnent.  efforts  were  made  to  add 
WIC  comjionents  to  the  standard  online 
me.ssages  used  to  ajijirove  each 
purchase.  The  American  National 
Standard  Institute  (ANSI)  develojietl  the 
X{).‘):3  standards  for  WIC  svstems  as  a 
r(!sult  of  these  needs.  Xtt.tKt  standards 
addre.ysed  me.s.sage  standards  for  oidine 
WK,  FBI  and  lile  formats  for  hoth 
online  and  smart  card  WIC  FBT. 

liarly  iinjilemenKa  s  of  WIC  FBT  were 
n!(juired  to  comj)ly  with  the  ANSI 
standard  hut  had  some  flexibility  in 
their  imj)lementation.s  to  du  what  was 
best  for  them  in  order  to  succe.ssfullv 
imj)lement  their  j)roject.s.  In  the  smart 
card/offline  environment.  Texas  and 
New  Mexico  WlCi  Programs  agre(;d  to 
implement  tin;  technical  standards, 
although  Te.xas  imjdemented  a  more 
comj)lex  .settlement  server  solution 
comj)ared  to  Ninv  Mexico,  which 
nxsnlted  in  some  differences  in  file 
handling.  Similarly,  in  the  online  FBT 
environment  the  X9.n:3  standard 
allowed  for  two  different  j)urcha.se 
J)roc:es.se.s  which  nrsulted  in  differences 
between  the  Mic:higan  and  Kentucky 
WK,  FBI  online  .systems  comj)ared  to 
the  Nevada  WIC  FBT  oidine  system. 

After  some  discu.ssions.  it  was 
determined  that  the  online  ajijiroach 
taken  by  Michigan  and  Kentucky  would 
prevail  lor  jmrcha.ses  iinolving 
integiated  vendors  in  their  online 
environment. 

Fflorls  are  now  underway  to  further 
refine  and  exjiand  technical  standards 
and  ojierating  rules  ajijilicable  to  WIC 
IdIT.  The  goal  of  these  efforts  is  to  have 
lules  and  standards  that  will  jiromole  a 
single  smart  card  imjilementation 
process  and  a  single  online 
implementation  jiroce.ss  that  results  in 
fester  and  le.ss  costly  FBT  adojition  by 
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State  agencies  and  other  stakeliolders. 

As  additional  State  agencies  implement 
WIC  FB'r.  they  will  he  able  to  lake 
advantage  of  the  inl(!grated  retail  cash 
rt;gi.ster  syslcnns  and  other  com|)onents 
of  th(;  pavmenls  system  that  comply 
with  lh(!  common  specifications.  Otlna' 
standards  related  to  EB  T  an;  also  l)(!ing 
deyelo|)ed.  such  as  Management 
Information  Sy.stem  (MIS)  to  KHT 
.system  interface  specifications  and 
.standard  retailer  certification  |)roces.ses. 
which  will  further  simplify  and 
.streamline  future  EOT  implementations 
for  Wlf]  State  agencies,  allowing  them  to 
c:apitaliz(;  and  himefit  from  (iarlier 
implementation  efforts. 

Opnmlin^  Ihih^s  and  TtH.hnicnl 
Implementation  Ihiide  (Tl(i) 
Development.  Section  17(h){12)((d  (ii)  of 
the  (^NA  retjiiires  that  State  agencies, 
contractors  and  authorized  WIC  vendors 
partici])ating  in  the  Program 
dcmionstrate  compliance  with 
established  technical  standards  and 
oj)eraling  rules.  Failure  to  comply  with 
tin;  ()|)erating  Rules  would  result  in 
actions  consistent  with  violations 
outlimul  in  the  vimdor  agreement  found 
at  section  24(). 12(h)(8)  that  a])ply  to 
authorized  nitail  vendors.  Two  ofthi; 
most  compnOiensive  compilations  of 
standards  and  rules  e.slahlished  for  \V1(] 
EBT  an;  the  EB'f  ()|)erating  Rules  and 
the  TIC.  The  Operating  Rules  s])!;!!  out 
the  hasit:  business  rnhis  for  each 
function  in  an  EBT  sy.stem  so  that 
implementations  will  he  consistent 
among  each  of  the  stakeholders 
participating  in  the  Wl('  EBT  ])ayment 
network.  The  TI(k  which  is  ha.sed  on  the 
ANSI  X5t.98  .standard,  supplements  the 
Operating  Rules  with  mon?  s|)ecific 
technical  information  and  guidance  on 
what  food  vendors  must  do  to  supj)ort 
WIC  EBT. 

Given  that  technology  is  continually 
advancing,  it  is  recognized  that  tlni.se 
standards  and  rules  may  not  contain  all 
nece.ssarv  .standards  and  rules  that  may 
he  id(!ntified  as  we  continue  to  expand 
WK;  EBT.  and  that  current  and  future 
.standards  will  (n’olve  over  lime. 
Therefore,  the  proposed  rule  at 
??  24(i.12(l)h)(l)(i).  which  address(!s  the 
Oj)erating  Rules  and  technical 
standards,  is  written  broadly  and  allows 
for  n|)dating  in  the  future  as  technology 
advances. 

As  noted.  ENS  feeds  strongly  that  in 
order  to  im|)lement  Wl(]  EBT 
nationwide,  a  common  set  of  technical 
.standards  and  ojeerating  rnhis  must  he 
followed  to  facilitate  EB'l'  ex])ansion 
efficiently  and  consistently  from  state  to 
.slate.  To  respond  to  this  need,  the  EBT 
Ojeerating  Rules  and  TKj  were  created 
that  address,  resj)ectiyelv.  the  “what” 
and  "how”  of  EBT  imi)lementations. 


FNS,  .State;  agene:ie;s,  anel  inehistry 
stake;he)lele;rs  e:e)ll;il)e)r<iliyely  ele;ye;le)pe;el 
the  EBT  ()pe;raling  Ride;.s  anel  'I'lC  te; 
he;lp  guiele;  .State;  age;ne;ie;s  anel  inehistry 
in  im])le;me;nling  Wl(]  I'iBT  syst(;ms.  This 
e;e)llabe)r<itiye;  effort  luis  e;niihle;ei  the; 
()])e;rating  Kiile;.s  anel  TIC  tei  he;  ae:e:e;pte;el 
iinel  imi)le;menle;el  amemg  EBT  .Slate; 
age;ne;ie;s.  the;ir  anthe)rize;el  veneleirs, 
pre)e:e;s.sors  anel  e)llie;r  stake;he)Iele;rs.  The 
()|)e;rating  Rules  e;.stal)lish  natiemal 
|)r<ie;tie:e;s  exmsislent  with  f’N.S  anel  state; 
pe)lie;ie;s  th;it  affe;e:t  the;  WK]  EB'f 
liayment  preieiess.  anel  feilleiw  the;  e;aril 
payment  meielels  in  use;  by  the;  e:re;elil. 
eleiiit  anel  EBT  .SNAlVfkish  |)ayme;nt 
netweirks. 

The  ()pe;rating  Rules  anel  TIC  impae:t 
re;taile;rs,  ae:e]nire;rs,  thirel  ])arty 
preH;essors  anel  EBl’  heist  .syste;ms  (.state; 
eir  exintraedeir).  For  veneleirs  anel  their 
e;!ish  re;giste;r  software;,  a  natiemal  .se;t  of 
Operating  Rules  e;nalile;s  them  tei  upelate; 
their  e:ash  re;giste;r.s  tei  hanelle;  WIC 
piire:ha.se;s,  elise.eiunls,  re;e:e;ipts.  se;e:nrity 
anel  e;xe:e;ptiein  hiinelling  in  all  stateis 
where;  lhe;y  e;einelue:t  liusine;ss.  Ae;eiuire;rs. 
the;  e:eimpanie;s  that  ]iroviele;  software;, 
harelware;  anel  either  payment  se;ryie:e;s  to 
aulheirize;el  WIC  veneleirs.  will  ;ilso  he; 
able;  lei  n|ielate;  the;ir  sy.stemis  eini:e;  anel 
preiviele;  se;ryie;e  tei  the;  many  veneleirs 
they  e:einehie:t  lnisine;ss  with.  A  single;  se;l 
eif  ()]ie;rating  Ride;s  iae:ilitate;s  liB'f 
impleme;ntatiein  by  idleiwing  autheirizeel 
ye;neieirs  iinel  the;ir  iie:e|nire;rs  tei  preiviele; 
se;ryie:e;  in  nmlti|ile;  .State;  iige;ne:ie;s  using 
eine;  set  eif  “liusine;.s.s  rules.”  thus  .siiving 
signifie;ant  time  iinel  mone;y  to  su]i]iort 
Wl(]  EBT.  These;  ()|ie;riiting  Rule;s  anel 
te;e;hnie:iil  guiile;line;s  make  WIC  EBT  cost 
e;fie;e:tiye  feir  veneleirs  tei  snppeirl  their 
inteigrateel  e:ash  reigisler  .systems. 

Thirel  party  jireie;e;s.seirs.  the;  eximpiinies 
that  move  e;le;e:treinie:  triinsiie:tions  tei  e:iirel 
issueirs  (EBT  heists  feir  WKd  fiir  ]iiiyme;nt 
anel  preiviele  re;imliurse;nie;nt  to  their  WIC. 
authorizeiel  veineleirs  feir  all  jiure  hases 
apjiroveel  eleie:tronie:iilly.  use  the 
()]ie;riiting  Ruleis  to  .stanelarelize; 
]ireie:e;s.slng  anel  tei  e;.stalilish  e.ommon 
iialiility  preivisieins  in  the;  multiple; 
e:eintriie:ts  the;y  e;nte;r  into  with 
autheirize;el  WK]  reliiil  ve;nileirs  anel 
eilhe;rs  in  the;  jiiiyment  ]ireie:e;.ss.  Feir  EB'f 
heist  preivieleirs,  either  an  EBT  preie:e;s.sor 
eir  a  .Stiite;  iige;ne;y,  the;  ()pe;riiting  Rule;s 
anel  TIC  pe;rmil  e:einsiste;nt  ]ireie;e;ssing  eif 
all  trim.siie;tieins  aineing  .State;  agenedes. 
The;  TIC  re;eiuire;me;nts  are;  e:rne:iiil  tei  host 
EB  T  jireivieleirs  lie;e;iinse;  the;y  elefine;  how 
the;  te;e:hnie:al  eliila  in  e;ae:h  piirediiise 
must  he  ine:hiele;el  in  iin  einline;  WK^  IdfT 
]inre:hii.se  message;  re;s]ieinse;  that  mn.st  be; 
re;e:e;iye;el  anel  preie:e;.ssi;el  by  a  re;tail 
veeneleir  e;ash  re;gi.ste;r  .syste;m.  Feir  a  sniiirt 
e;arel  sy.stem,  the;  iiurediase;  eletails 
ielentifieel  in  the;  TKi  are;  written  to  a 


edaim  file;  thiit  is  liiter  .se;nt  tei  the;  State 
iigi;ne:y  feir  piiymeait. 

The;  ]ire;se;nt  Oiieirating  Ride;s  iire; 
eliyiile;el  intei  se;ye;rid  se;e:tiein.s  thiit 
eiulline;  ri;eiuire;me;nts  feir  iie:e|uire;rs,  WK; 
v’enelors.  issue;rs  (stiiteis)  iinel  eiarel 
heileleirs  (WKi  piirtiedpimls).  The;  TIC 
proyiele;s  te;e:hnie:iil  guieiiuu;e;  ein  the;  use; 
of  the;  AN.Sl  X?).!)8  me;s.siige;s  anel  file;s  to 
(;nsure;  e:einsiste;ne;y  in  WIC  .Stiite;  iige;ne:y 
EBT  imple;me;ntiitieins.  'I’liere;  are;  alsei 
se;e:tieins  that  eliseaiss  the;  e:arel 
re;e|uire;me;nts  suedi  iis  the;  leie:iition  eif  the; 
luiignetie:  stri]ie;  or  smart  eairel  e;hi]i,  the; 
e;iirel  numlie;ring  system  and  ii]i]ilie;alile; 
teedmieail  stiiuilarels.  Be;e:iui,se;  WIC]  EBT 
re;e]uire;s  the  e;xe:hange;  eif  imieiue;  files 
with  authorize;el  veneleirs  that  are;  neit 
ne;ce;ssiiry  feir  other  jiiiyment  te;nele;r 
tyjieis.  the  husine.ss  rule;.s  are;  elefineel  for 
the;  varieius  file;s  that  are;  e;xe:hange;el 
elaily  with  autheirizeel  WIC  veneleirs.  Feir 
e;xample.  an  Autheirizeel  Proehict  List 
(API.)  file;  is  eine;  of  the;  files  that  are; 
e;xe'.himge;el  with  veneleirs  elaily.  The;  APE 
file;  eaintains  all  eif  the;  lJnive;r,sal  Preielued 
C.eiele;s  (IIPC)  anel  Prie:e;  Leieik-llji  (PLU) 
exieles  appreive;el  for  use;  within  a  .Stiite; 
iige;ni:y.  llPfls  iire;  12  eligit  numhe;rs 
e;mheelele;el  in  a  liiir  e:eiele;  iirinteel  on  ii 
]ireiilue:t  label  that  earn  he;  re;iiel  hv 
seamners  in  ii  e:he;e:keiut  re;giste;r.  PI.lIs 
iire;  4  or  .a  eligit  numlie;rs  as.seiedateel  with 
s|ie;e:ifie:  fruits  eir  ve;ge;tiihle;s  (e.g.  Iiiinauiis 
hiive;  a  PI. 11  eif  4011).  The;  API.  file;  is 
storeel  iit  the;  e;le;e:treinie:  e:ash  re;giste;r  tei 
iilleiw  the  WIC  re;tail  vemeleir  tei  ielentify 
feieiel  items  .se;auue;el  at  the;  e:he;e;keiut 
i:ounte;r  as  WIC  eir  nein-WlC  itemis.  The; 
.■\PI.  file;  seeliein  in  the;  TIC  s]ie;e;iiie;s  the 
te;e:hnie:al  infeirmatiein  ein  the;  file; 
struedure  anel  speedfie;  eliita  eleaneaits  in 
eaiedi  .State;  agene;y’s  API.  file.  Tei 
illustrate  the;  neeel  feir  flexibility  tei  alleiw 
for  u]ieliite;.s  auel  e;himge;.s,  a  future 
ediiinge;  reiepiest  might  alleiw  feir  ii  farmers 
market  a]iplie:eitie}n  ein  a  smart  pheine  tei 
use;  ill!  alihreviateel  APE  file  anel  preiviele 
a  haliine;o  re;e:e;ipt  that  contains  only  the; 
CVB  hiilane:e  nither  than  all  feioel 
liidane:e;s  asseiedateel  with  the; 
partied]iant'.s  EBT  e:arel. 

As  a  se;e;onel  example,  the;  Oiierating 
Rules  ele;fine;  liusine;ss  rule;s  feir 
piiyme;nt/re;lmliur.se;me;nt  tei  veneleirs. 
Cnrreait  WIC  re;gulatieius  reapiire;  WIC 
.Stiite;  iige;ne:ie;s  to  ]iav  veneleirs  within  (it) 
elavs  after  viiliel  ]iii]ie;r  feieiel  instruments 
hiive;  lieeai  siilimitteel  feir  re;ele;m]ition  by 
veneleirs.  Altheiugh  00  elavs  is  a  realislie: 
auel  ne;e:e;s.sary  timeiframe;  in  the;  ]iiipe;r 
environment,  estalilisheel  iuelnslry 
stiinelarils  in  the;  EBT  envireinment 
re;ejuire;  the;  exediange  feir  pavmeait  in  a 
miiedi  sheirter  timeframe;.  All 
stiikeholelers  e:eine:urre;el  threiugh 
exillalieirative  effeirls  in  elefining  the 
()pe;riiting  Rules  that  .State;  age;nede;s 
sheiulel  jiay  veneleirs,  farmeirs  anel  heime; 
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food  (lolivory  contractors  within  two 
(hiys  ofsiihinittin^  n  valid  (doctronic 
olaiin  lor  payimint  to  mirror  indiistrv 
standards.  To  allow  for  tlu;  groatost 
lloxihility  in  this  anxi.  24().  1 2(z)(;t) 
propo.sos  to  rocpiiro  jjayinonts  ho  inado 
to  vendors,  farinors  and  homo  food 
doliv(!ry  contractors  in  accordance  with 
(;stal)lishod  roles  and  technical 
r(!(|nirements.  This  broad  lanoiiage  will 
<il,so  allow  lor  liitnn;  electronic  hemdit 
delivccry  systcmis  hewond  the  retail 
veiidor  emvironment. 

The  Operating  Roles  and  TIC  also 
incdiide  sj)ecific  recjuiremcaits  and 
technical  information  on  CVH 
transactions,  to  inedude:  split  tender. 
Split  tcMuler  is  defined  as  ])urchasing  a 
single  WIf..  food  itcnn  with  two  or  more? 
tender  types.  For  examjjle.  whcai  WIC 
|)iirticipant.s  purchase  fruits  and 
vcjgcdahles  using  their  CV13.  thew  are 
allowed  to  pay  from  their  own  funds 
using  otluu’  tender  types  (e.g.  SNAP 
hemdits. credit  card  or  t:a.sh)  if  the  CVH 
balance  is  insnfficient.  This  tyjK;  of 
tran.saction  at  the  register  can  h(;come 
(liute  complex  and  the  retail  vendor 
mu.st  ensure  the  correct  jcurchasc! 
information  is  c:orrectly  applied  to  each 
temdea  type;.  Flec.tronic  cash  registca’s 
(.an  su])])oi't  a  .s|)lit  tcaulca'  purcdiase  hut 
lunctionality  to  support  this  for  .smart 
cfircls  is  limited  at  the  prc.'scait  time.  The 
UdC  FHT  ()])erating  Rules  addrerss  what 
IS  allowcul  for  .sjjlit  tcaulca-  and  the  TIC 
la-oyidccs  additional  technical  guidance 
I  he  ()])(aaling  Rules  and  TIC  also 
s])(;cily  what  data  is  rcupiircul  for  the 
purchase  reccapt.  This  is  important 
hcccau.se  VVIC  hcjiicdit  ])re.scripti()n,s  are 
tnm;-limit(!d;  thew  are  available  for  a  dO 
day  period  and  then  expire.  Purchase 
reccapts  contain  the  date  whcai  the 
elcictronic  hcaiefit  will  exjhrc!  so  the  WIC 
shoppea-  will  know  how  mucdi  time  thev 
have  to  purchase  the  remaining  foods  on 
their  electronic  benefit.  These  tyjKxs  of 
standards  are  v(;ry  imijortant  to  retail 
vendors  and  their  .systcan  dev(do]ua-.s 
hcicau.se  thcjy  are  able  to  program  their 
.software  to  the  TKi  rcaiuircancaits  once 
for  u.se  in  any  State  agcaicy  whea-e  thew 
are  authorized,  thercihy  eliminating  the 
need  for  separate  software  devcdoinnent 
for  cxudi  State  agency  WIC  FHT 
ini|)l(anentation. 

WIC  vendor  recpiircamaits  are  also 
dcdined  in  the  Ojuirating  Rides  and  TIC. 
For  exam])le.  a  ])artic:ipant'.s  FHT  card 
mu.st  he  presented  at  the  time  of  .sale  to 
he  ac.c.ejited  hy  the  WIC  authorized 
vendor  as  a  fraud  jirevcaition 
recjuircanent.  The  Opca-ating  Rules  also 
recjuire  the  vendor  to  support  a 
manually  key-entered  card  mnuher  if  a 
magnetic  stripe  FHT  card  is  jiresented 
for  payment  to  the  checkout  clerk.  This 
key-caitry  cajiahility  is  a  hack-up  , 
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Jiiocedure  that  caiahles  the  ])urcha,se  to 
occur  if  the  card  is  damaged  or 
uureadahle  for  some  reason.  Currcaitly. 
a  key-entca-ed  card  numhea-  will  not 
wea  k  for  smart  cards  because  the  card 
(jlup  mu.st  he  iihysically  iu  ccaitact  with 
the  card  reacica-  in  order  to  read  the  card 
1  l)alanc;e  hefcae  the  rest  of  the  ])urcha,se 
can  he  ccanjileted.  Should  ccaitactle.ss 
smart  cards  become  prevalent  in  the 
United  States  jiayment  .systcans,  the 
Cjuaating  Rules  and  TIC  mav  ncaal  to  he 
amended.  Future  ujulates  to  the 
Operating  Rules  aud/or  TIC  may 
inc.lude  details  on  standard  messages 
that  must  he  sent  hetwecai  a  retail 
system  card  reader  and  a  smart  card 
FNS  ex]U!ct.s  that  this  will  he  necessarv 
to  caisurc!  that  new  card  and  card  reader 
technologies  rcanain  compatible  with 
WdC  reciuiremcmts.  Technical  securitv 
reciuirements  may  akso  he  addressed  in 
future  staudardization  efforts. 

After  thorough  examination,  FNS  has 
determined  that  because  the  WIC  FHT 
Operating  Rides  and  TIC  will  he 
(wolving  documents,  the  actual  contents 
of  the.se  documents  will  not  he 
promulgated.  Rather.  FNS  believes  that 
to  ensure  the  Ojjeratiug  Rules  and  TIC 
remain  viable,  current,  and  accurate,  we 
must  remain  flexible  in  our  ability  to 
address  changes  and  updates  as  they  are 
neecled.  As  such,  the  Operating  Rules 
and  TIC  will  he  maiutaiued  in  a  manner 
similar  to  how  the  Quest  FHT  Operating 
Rules  are  maiutaiued  iu  the  .SNAP  FHt" 
euvironmeut.  Unlike  SNAP  FHT. 

Imwever,  FNS  has  taken  on  the  WIC 
FHT  document  maintenance 
rospoiKsihility.  at  least  initiallv.  hecau.se 
some  State  agencies  expressed  concern 
that  they  would  have  insufficient  input 
into  the  Operating  Rules  and  TKi  if  thev 
<tie  maintained  by  an  industry 
organization. 

The  tiiithority  to  maintain  and  update 
these  standards  and  rules  outside  of  the 
regulations  is  granted  under  §  24(i. 2(1)) 
of  c.'urrent  WIC  Program  reguiations. 
which  .state  that  State  agencies  mu.st 
aclmiuister  the  Program  in  accordance 
with  the  recpiirements  set  forth  in  FNS 
guidelines  and  instructions.  'I'herefore, 

I'N.S  has  the  authority  to  recjuire  .State 
agencies  to  coinjily  with  jirogram 
guideliue.s  .such  a.s  the.se  Ojierating  i 

Rules,  the  TIC  and  other  standards  , 

(istahlished  for  the  imjilementation  of  | 
FHT.  A.s  a  result.  FNS  will  maintain 
them  a.s  recjiiired  guidance  rather  than  ; 
include  them  iu  current  regulations.  c 
1  NS  iutencks  to  treat  the  Ojierating  j 
Rules  and  1 1C  as  recjiiired  guidance  that  i 
will  he,  at  a  minimum,  iijxlated  i 

aumially.  FNS  has  established  a  t 

mainteuauce  j)roce.ss  that  allows  all  1 

stakeholders  the  ojijjortuuity  to  submit  c 
change  reejuests  ueces.sarv  to  clarify,  i: 


cdiange  or  add  to  the  rules  that  are 
jircmijited  by  imjilementation  activity. 
'I’lns  j)roce.s.s.  consistent  with  how  credit 
and  debit  network  ojierating  rules  are 
uj)(late(l.  jiermits  .stakeholders  to  .submit 
I  a  change  recjiiest  to  FNS  for 
I  consideration.  Once  received,  reviewed 
and  analyzed  for  jiotential  imjiact.  the 
change  reejuest  will  he  jmhlished  on  a 
Wei)  site  for  comment.  Additionally,  an 
ojijjortimity  to  discii.ss  the  jirojio.sed 
c  changes  will  he  jnovided  and  a  final 
version  of  the  change  reejnest  will  he 
jmhlished  fora  minimum  20  day  time 
jieriod.  Once  this  comment  jieriod  is 
comjileted.  a  .schedule  for 
hnjilementation  will  be  identified  in  the 
final  change  reejuest.  Ujidates  will  he 
issued  a.s  technical  hulletins  and  then 
incorjiorated  into  the  annual  ujnlate  for 
each  document.  A.s  some  change 
reejuests  may  recjuire  more  extensive* 
ujigrades.  the  .schedule  for 
imjilementatiou  will  var\'  accordinglv 
A  cojiy  of  the  (3j)erating  Rules  and  ‘ 
lechnical  Imjilementation  Guide  is 
available  on  the  FNS  web  site  at:  littu: 
//in  nv.fns.  usda.oovh  i  ic/EBT/ 
opem//ngn/ye.s-m)p/e;)/gu/c/e. /)/)». 

Bcldil  Vdiuior  Certification 
Procedures  for  ‘WIC  EBT  Capabilitv.  ’  A.s 
chscii.ssed  jirevioiislv  in  the  .section  on 
•statewide  cost  sharing.  FNS  jihiiis  to 
(istabhsh  jirocediires  and  guidance  for 
tho  (.(irtilication  of  rotail  x'caidor 
electronic  cash  registers  and  associated 
jiayment  devices,  to  inc.lude  the 
develojnneut  of  common  test  scrijils  and 
te.sting  criteria.  The.se  standardized 
j)i o{.(jss(!s  will  assist  StaU^  aj’onoitJs 
when  seeking  assurances  from  a  retail 
vendor  that  ajijilies  to  become  a  WlC: 
authorized  vendor  that  their  electronic 
cash  register  .system  meets  the  criteria 
lor  being  ‘FHT  cajiable’.  The.se 
•standardized  jirocesses  will  akso  helj)  to 
assure  that  retail  vendors  are  being 
consistently  treated  nationwide.  Under 
the  IlUFKA  at  Section  17(h)(12)(E)(iv) 
and  reflected  in  the  j)ropo.sed  regulation 
at  (?24().12(aa)(4)(ii).  once  a  State  agenev 
IS  oj)erating  WIG  FHT  statewide,  the  ' 
State  agency  must  recjuire  that  a  retail 
vendor  aj)j)lic:ant  demonstrate  it  is  WIG 
■f’dJT  c.-ajKchle’  jirior  to  the  State  agenev 
authorizing  the  vendor  to  j)artic:ij)ate  in 
the  Program,  unless  the  State  agenev 
determines  that  the  vendor  is  nece.ssarv 
for  j)artic;ij)ant  ac:c;e.s.s. 

lo  fac:ilitate  standardized  jirocjesses 
and  assist  State  agenc;ie.s  when  seeking 
assunmcies  that  authorized  vendors  meet 
the  c:riteria  for  being  ‘FHT  c:aj)able.‘  FNS 
intends  to  jirovicle  guidance  that  would 
lecjuiic;  retail  x-endors  to  demonstrate 
their  c.ajiabiiity  to  ac:c;ej)t  FHT  benefits 
hy:  (1)  Using  an  abbreviated  te.sting  and 
c:ertific:ation  j)rc)c:es.s  if  the  retail  vendor 
is  using  a  j)re-c:ertifiecl  .system  that  is 
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aliinidy  in  oixiialion  in  other  F13T  .State 
agencies;  or  (2)  using  an  extensiv(! 
certification  ])rocess  it  the  retail  vcaidor 
is  using  a  new  system  or  has  made 
substantial  customization  changes  to  a 
pr(!-certiri(!d  systcmi  to  meet  spiualic 
husiness  nuiuinmients.  The  retaihir 
would  l)(!ar  all  ex])ens(;s  and 
responsihilitv  to  ensure  the  svsttan  is 
ci!rtifi(!d  hy  the  .State;  agency.  The; 
retailer  would  also  he  (;xpected  to  work 
with  the;  .State;  agency  to  ele;tennine;  he)W 
they  weenlel  he;  re;einireei  te)  ele;me)nstrate; 
their  FHT  se)lutie)n  is  e:;ipahle;  te)  ae;e:e;pt 
Idl'I'  he;ne;fits. 

FN.S  is  inte;re;ste;el  in  ensuring  thiit 
inte;gr;ete;el  e;ash  re;giste;r  systems  anel 
e)the;r  system  e:e)mpe)nents  e:e)mple;te  WKl 
pure:ha.s(;s  ae;e;nrately  anel  residt  in 
pre)pe;r  payment  eelWK]  funds.  \V1(; 
p;irtie:i]);mts  shendd  he  pre)te;e;te;el  lre)m 
(;rre)rs  in  payment  .seeftware;  that 
ince)iTe;e:tly  ele;ehict  the  wre)ng  epiantitie;s 
e)f  he;ne;fits  Irenn  their  \V1('  EHT  feeeeei 
hiilime:e;s.  Likewi.se.  .State;  age;ne:ies  have; 
a  fiehie;i;irv  re;.spe)nsihilitv  te)  e;nsiire;  that 
payments  metele  te)  WKl  retail  ve;nele)rs 
iire;  ae:ean';ite;  anel  ele)  ne)t  re;sult  in  ii 
liiihility  leer  piiving  leer  he;ne;fits  th;it  we;re; 
ne)t  imthe)rize;el  te)  he;  pnre:hiise;el  hv  :i 
WK;  e:;iiel  he)lele;r.  The;re;fe)re;.  im])re)ving 
the  e;mTe;nt  e:e;rtifie:citie)n  i)re)e:e;ss  she)ulel 
he;  (I  e:e)llahe)rative;  e;He)rt  iimeeng  WIT  Eh  l' 
.st;ike;he)lele;is  te)  eensnre;  ail  iiire;e:te;el 
e;ntitie;s  ;)ie;  inve)lve;el  in  ele:fining  ii  ne;w 
pre)e:e;ss  le)r  re;t<iile;r  e:e;rtilie:iitie)n. 

As  we;  h:eve;  a])i)re);ie:he;ei  e)the;r 
te;e:hnie;iil  st;meiarels  anel  e)])e;rating  i'nle;.s 
re;late;el  te)  Viirie)iis  as])e;e:ts  e)f  Idl'l’ 
imple;me;ntatie)n.  we;  will  ultim;ite;ly 
inedneie  re;tailer  e:e;rtilie:atie)n  staneiarels 
and  |)re)e:e;.sse;s  in  the;  ()pe;r;iting  Ride;s 
anel  TIT.  as  <ipj)re)priate.  elite;!' 
e:onsultatie)n  anel  collahe)ratie)n  with 
WIT  EOT  .stake;he)Iele;rs.  Thereleere;.  the 
eliscussie)!)  inedneleel  in  this  i)re;amhle;  is 
fe)r  information  j)ur])e)se;s  eenlv.  FN.S 
we;le;e)mes  comments  in  this  are;a. 
partieailarly  from  .State  agenci(;s.  EI3T 
|)re)e:e;ssor.s.  and  retail  venelors,  as  this 
will  help  te)  infe)rm  us  e)n  he)w  we;  might 
eii)proae:h  retail  ea;rtificatie)ns  in  the 
future. 

Vniv(^rs<il  Intf^rfacH  Slandarcl.  f'NS  is 
eairre;ntly  weerking  with  .Steite;  age;ne:ie;s 
anel  inehistrv  te)  eleve;le)p  ei  WK] 
lini\e;rsi!l  Ml.S-EH'l'  interfae;e  ele)eaime;nt. 
whie:h  will  elefine;  he)W  eiata  is 
e;xe;h!mge;el  he;lwe;e;n  the;  twe)  systems  te) 
su|)pe)rt  WIT  EH  I’  anel  te)  re;ea)mme;nd 
whe;re  EHT-re;late;eI  eleita  shemlel  he; 
he)u.se;el/maintaineel.  All  WK]  .State 
eigene:ie;s  n.se  anel  mainteiin  an  MLS 
e:ertifie:atie)n  svstean  that  is  useel  to 
enre)ll  anel  certify  WIT  j)artie;i])ants  anel 
pe;rform  othe;r  ne;e;e;ssarv  functions 
re;late;el  te)  WK'  Pre)gram  e)pe;ratie)ns. 

Once;  a  WI(^  participant  is  e;e;rtifieel.  the 
MLS  caleailates  the  fe)e)el  pre;.scription 


that  is  written  te)  <i  WIT  EHT  simirt  e::irel 
e)!'  re;ea)rele;el  in  the  e)idine;  EHT  aeaamnt. 
The;  llnive;r.sal  lnte;rfaea;  is  ele;signe;el  te) 
staneliirelize  the  ehitii  iinel  fime:tie)ns  e;:ie:h 
syste;m  must  sii|)pe)rt  te)  e)i)e;rate;  a  WIT 
IiHTsyste;m.  .Se)me;  eif  the;  llnive;rsal 
Interfaea;  fune:tie)ns  ine;lnele;  se;tling  up 
partieapant  de;me)gr<iphie:s,  i.ssning  ;i  WIT, 
e;le;e;tre)nie;  he;ne;fit  |)re;sea'iptie)n  anel 
e;xe:himging  elatii  re;late;el  te)  he;ne;fit 
npelate;s  <mel  EHT  re;ele;mptie)n  in  files. 

The;  I  Inive;rs;il  Interlaea;  will 
nllimate;ly  hel])  re;ehie:e;  the;  e;ffe)rt  anel 
e:e)st  e)f  liHT  imple;me;ntatie)ns  hv 
alle)wing  the;  veirieeus  MLS  svsteans  te) 
■‘e:e)nne;ct  te)"  the  varie)us  EH'l’  syste;ms  in 
<1  e:e)mme)n  e)r  .st;meiarelize;el  way.  MLS 
syste;ms  ;ire;  typically  transferre;d  fremi 
state  te)  state,  emel  if  the  EHT  .servie;e;s  are 
pre)e;ureel  e)ntsiele  the  state,  the  l)nive;rsal 
Interface;  will  help  re;ehie:e;  the;  effeert  .mel 
e:e)st  te)  implement  EHT  in  multiple;  .State; 
;ige;ne:ie;s  ;mel  e;nahle;s  <m  ‘e;\e;n  ])l;iving 
fielel'  whe;ne;ve;r  ii  .Stiite;  ;igene:y  ce)ntrae:t 
fe)r  EHT  serviex;  is  re;-])re)e:ureel.  This  tvpe 
e)f  .stanelareliziitie)!!  e)pe;n.s  u])  e:e)mpe;titie)n 
anel  re;ehie:e;.s  the  e:e)st  leer  e:e)nversie)n  te) 
eliffe;re;nt  MLS  ;mel  liHT  i)re)viele;rs. 

Unlike;  the;  TIT,  whieai  cipplie;.s  te) 
sy.ste;ms  e)utsieie;  the;  .St.ite  iige;ne:y  MLS. 
the;  llnive;rstd  lnte;riae:e;  stanehirel  ge)ve;rns 
the  inte;riK;tie)n  he;twe;e;n  a  stiite;  MI.S  iinel 
ill)  EH  r  syste;m.  The;  llnive;rsiil  Inte;rlae;e; 
spe;e:ifie;s  Imw  ii  piirtie.ipiint’s 
infeirniiitiem  anel  e;le;e:tremie:  he;ne;fits  will 
he;  ,se;nl  iiiitemiiitieially  from  a  edinie: 
e:e)mpule;r  te)  the;  EH'l'  he)st  sy,ste;m.  It  iilse) 
inve)lve;s  e;xediimge;s  e)f  infeermatiem  een 
imthe)rize;d  WIT  ve;nele)rs.  te)  ineduele  elatii 
em  re;tail  veaieleirs  thiit  is  ne;e:e;s.siirv  te) 
permit  the;  EHT  svste;m  te)  iipprove;  iinv 
])iirediiise;s  niiiele;  iit  ii  retail  ve;ne!e)r's 
le)e;atie)n.  Ane)the;r  e;xam])le;  is  the; 
e;xed)ange;  e)f  eliita  re;liiteel  te)  the  spe;edfie: 
e:e)st  e:e)ntainme;nt  ])e;er  gre)U])  te)  whiedi  a 
newly  authorized  WI(]  re;tail  venelor  is 
a.ssigne;d.  The  EHT  he)st  .system  trae:ks 
this  informat ie)n  anel  eelits  prices 
suhmitteel  against  the  ])e;e;r  gre)ii])  prie:e 
|)re)viile;el  hy  the  .State  agene;y. 

Othar  Standards  and  IhHinirainants. 
As  me;ntie)ned  previeeiisly.  e)ther 
stiinelarels  may  he;  ne;e:e;s.sarv  e)ver  time, 
anel  FN.S  must  he;  able;  te)  establish  these; 
stiinelarels  aiul/eir  inceirpeirate  these; 
ediiinge;.s  inte)  the;  e;xisting  te;edmie:iil 
staneiarels  iinel  guieleliims.  WIT  .Stiite 
iige;nede;s  must  alse)  ae;e;e)nuue)eliite;  iiiiel 
im])le;me;nt  ediangeis  in  the;  te;edmie:al 
stiinelarels.  eipeiniting  rules  eir  e)the;r 
e;.stahlishe;el  guiele;line;s.  One;  e;xiimple;  e)f 
this  is  the;  imne)une;e;me;nt  hy  the;  VLSA 
e:iirel  ne;twe)rk  te)  intre)ehie:e;  siuiirt  e;iirels 
inte)  the;  IL.S.  ])ayme;nt  .syste;m,  whiedi 
may  ineduele  e:e)ntiie:tle;s.s  e)ptie)ns  that 
e:e)ulel  he;  e)n  ii  smart  phe)ne.  WIT  may 
ne;e;el  te)  ])ut  Ibrth  te;edinie:al  stauelarels  in 
eneler  te)  alle)w  similar  e:e)ntiie:tle.ss 
ae:e:e;ptane:e.  Othe;r  e;xample;s  e)f 


staneiarels  thiit  nniy  neeei  te)  he;  iielelre;sse;el 
in  the;  future;  ineduele  syste;m  seeairity 
stiinelarels  feir  Per.seniiil  lele;ntifie:atie)n 
Numhe;rs  (PINs),  as  well  as  eitheir 
.se;e:urity  iispe;e:ls  eif  an  EHT  sy.stemi. 
.Se;e:tie)n  24().  1 2(hh)(  1  )(ii)  e)f  the;  preipeiseiel 
reiguliitiems  weiulel  reiepiire;  e:e)m])liime;e;  te) 
suedi  stiineliirels  e;stiihlishe;el  anel 
iip|)re)ve;el  hv  the;  .Se;e:re;tarv  thiit  re;late;  to 
WIT  EHT. 

Triinsilieming  freim  ii  pii])e;r-hiise;el  feieiel 
instrument  sy.stem  te)  an  IdJ'!'  system 
e)ife;rs  iin  e)ppe)rtunity  fe)r  e;nhime:e;el 
e:ustome;r  se;rvie:e;  te)  WIT  |)iirtiedpauts. 

As  sued),  this  pre)pe)se;el  rule;  we)ulel 
re;e]uire;  iit  ^  248.1 2(hh)(2)  a  State;  iige;ne;y 
te)  ri:j)liie:e;  piirtiedi)iiut  benefits  within 
five;  business  elavs  fe)lle)wing  ne)tie:e;  hv 
the;  he)u.se;he)lel.  'I'he;  .State  agene:y  woulel 
he;  re;e]uire;el.  at  a  minimum,  te)  replaex; 
he;ne;fits  one;  time  in  a  thre;e;-me)nth 
benefit  issuance  ])e;rie)el.  The; 
re;pliie:e;ment  pre)e;e;ss  we)ulel  e;nahle;  the 
re;maining  hiilane:es  e)n  an  ae;e:e)unt  te)  he; 
te;m|)e)riirily  ])ut  e)n  he)lel  until  the; 
he;ne;fits  e:e)ulel  he;  transferreel  to  a  new 
iie:e:e)unt.  (airrently  the;re;  is  lu)  re;guliite)ry 
re;e]uire;me;nt  lor  the  re;])liie;e;me;nt  e)f  WIT 
he;ne;fits  re;])e)rteel  best  eer  steelen.  hut 
I'iither  is  ii  .State;  iige;ne:y  e)])tie)n.  At  the; 
time;  e)f  this  writing,  iill  WK'  EHT  State; 
iige;nede;.s  hiive  e)pte;el  te)  re;|)liie:e;  EHT 
benefits  re;i)e)rte;el  hist  e)r  ste)le;n.  with  the; 
miiximmn  Wiiit  time;  e)f  five;  husine;ss 
eliivs.  Online;  IdJT  te;edme)le)gv  e)ffe;rs  reiil- 
time;  piirtied])imt  he;ne;fit  eliitii,  iiffeereling 
the;  e)ppe)rtunity  leer  benefits  te)  he; 
re;plae:e;el  innne;eliate;ly.  .Sine:e;  partied])imt 
he;ne;fit  eliitii  is  le)i:iite;el  elire;e:tly  e)n  the; 
smart  e;arel  in  the;  e)ffline;  e;nvire)nme;nt. 
more;  time;  must  he;  ])re)viele;el  te)  alle)W  fe)r 
ste)re;  purediase  eiata  te)  he;  se;ttle;el  in  eireler 
te)  re;e:e;ive;  an  iie:e:urate;  halane:e;  e)f 
remaining  benefits.  'I’o  elate,  the; 
m.iximum  timeframe;  re;eiuire;el  lor 
e;le;e:tre)nie:  benefit  re;])lae:e;me;nt  by  an 
EH'L  .State;  agene:y  is  five;  husineiss  elavs; 
therefeere,  eairrent  EHT  business  i)rae;tie;e 
is  e:e)ngrue;nt  with  this  ])re)])e)sal. 

'I'e)  levenige  aelelitional  e)p])e)rtunities 
te)  e;nhane;e;  e;u.ste)mer  serviex;  fe)r  WK', 
partied ])ants.  ^  24().12(hh)(8)  e)fthis 
pre)pe).se;el  rule;  we)ulel  alse)  re;eiuire;  a  .St.ite; 
iigene:y  te)  pre)viele;  a  te)ll-free;.  24-he)ur 
he)tline  numhe;r  for  EH'l'  e:<u’elhe)lele;r 
assistane.e.  (aiste)mer  servie:e;  e;an  he; 
pre)viele;el  via  an  .luteemateel  .system  ;mei/ 
e)r  live;  re;pre;.se;nt;itive;s  anel  inte;rne;t 
iie:e:e)unt  ;ie;e:e;ss.  'I'his  he)tline;  numhe;r 
e;e)ulel  pre)viele;  a  varie;ty  e)f  servie:e;s  sue;h 
:is  e;n;ihling  partiedpants  te)  re;pe)rt  a  le)st 
e)r  ste)len  e;arel  thre)Ugh  a  single.  te)ll-fre;e; 
])he)ne;  e:all  at  anv  time,  anel  reepiest  a 
re;|)l<ie;e;ment.  At  this  time;  eif  writing, 
einly  a  liiniteel  numher  eif  EH'L  .St.ite 
age;nede;s  jireiviele;  this  se;rvie:e  tei  WK] 
])artied])aut.s.  neme;  eif  whiedi  are;  eiffline; 
EHT  .State;  agencie;s.  I  loweveir.  the 
Wyeiming  WIT  Program  hael  preivieleel 
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24-h()ur  j)arti{:i])ant  su])])ort  via 
contracted  services  in  their  ohliiu; 
syst(!in  (Mivironinent  in  the  ])ast.  l)nt 
(letcainiiuid  tin;  cost  to  provide  such  a 
,s(!rvice  (!xc(u;ded  the  Ixaieiits  and 
ultimately  terminatcul  this  service  in 
201)8. 

While  l-’NS  snp])orts  the  potential  for 
(!idianc(!d  business  practices  and 
customer  service  that  IdfT  may  provide, 
we  also  recognize  the  potcmtial 
alTordaliility  impact  and  managenuait  of 
re.sonrces  with  such  ])ro|)osed 
nuiuirements  for  all  FBI’  Stale  agencies 
and,  therefore,  welcome  and  encourage 
reader  comment. 

7.  Ndtional  Ihiivarsdl  Prochict  (Jodd 
(NUPC)  DdtdbdSd 

Hach  WIC  State  agency  is  nujuired  to 
authorize  eligil)le  foods  and  develop  a 
list  of  tho.se  food  items  that  are  available 
to  WKi  participants  to  purchase.  In  a 
WK;  EBT  environment,  authorized 
vendors  are  providcul  an  electronic  file 
containing  the  State  agency's  current  list 
of  authorized  foods.  This  list  of 
individual  j)rodncts  is  commonly 
referred  to  as  the  WIC  State  agencv's 
APL.  The  APL  includes  the  UPC  or  PLU 
code  for  (!ach  aj)proved  it(;m.  As 
])roduc:ts  are  scanned  at  the  checkout 
laiK!,  the  UPC  or  PLU  is  matched  to  tlu; 
stall!  specific  APL.  Food  items  that 
match  till!  APL.  and  which  are 
|)re,senl(!d  in  ipiantities  less  than  or 
eipial  to  the  remaining  benefit  balance 
associated  with  the  i)artici|)ant's  WIC 
FBT  card,  are  approved  for  purchase. 
Unmatched  items,  or  items  in  exce.ss  of 
the  available  account  balance,  are  not 
allowed  for  purchase  with  WIC  benefits. 

Till!  NUPC;  database  will  .serve  as  a 
national  central  riipository  for 
information  about  WIC  authorized  foods 
from  all  WIC  State  agencies  o])eraling  an 
FBT  .system,  and  will  provide  Stale 
agencies  with  the  ability  to  share 
information  and  eliminate  duplication 
of  effort  when  creating  or  maintaining  a 
list  of  individual  products  which  are 
eligible  for  ])urchase  using  WIC  benefits. 

(Congress  first  noted  the  importance  of 
creating  the  NUPC  dataha.se  with  the 
])as.sage  of  the  (ihild  Nutrition  and  WIC 
Reauthorization  Act  in  2004.  This 
legislation  directed  thi!  Siicretary  of 
Agriculture  ti):  (1)  establish  a  national 
Univ(!rsal  Product  (^ode  datahast!  for  us(! 
by  all  State  agencies;  and  (2)  make 
available  from  ap]U’opriated  funds  such 
sums  as  are  r(!(]nired  for  hosting, 
hardware!  and  software!  e;e)nfiguriitie)n. 
anel  su])port  of  the  elatahase.  It  was  een 
this  basis  that  FNS  initially  ele!vele)])e!el 
a  elatahase  anel  user  inlerfaex!  wbie:h 
allows  State  age!ne:ie!s  to  stem!  anel 
retrieve  si)e!e;ifie:  informatie)n  on  fe)e)els 
fejunei  to  be  eligible  for  puredia.se  using 


WK;  I)e!ne!fits.  The!  IllIFKA  re!infe)re:e!el 
Ce)ngre!ss’  eeriginal  intent,  staling  lluil  the 
Se!e;re!tiiry  shall  establish  ii  NUPC 
elatiiba.se!  te)  be  eisee!  by  all  State 
cige!ne:ie!S.  anel  th.it  it  be!  imiele  avaihihle! 
by  DeuxMuher  10.  2012. 

While!  the  pre)visie)n;il  reMpiireauemt  le) 
e!.st;il)lish  a  NUPfi  ehitabase  has  he!e!n  me!t 
iinel  the  eairrent  ve!rsie)n  e)f  the!  NUP(i 
elatahei.se  is  available!  ie)r  use  in  both  the 
te!st  anel  pre)elne:tie)n  envirejiunents.  FNS 
re!e:e)gnize!s  that  the  e;euTe!nt  veersieen  e)f 
the  NUPC  elatah.ise  is  eliffieadt  te)  u.se. 
reupiires  a  signifie:ant  time  exemmitment 
te)  aelel  i)re)elne:ts,  anel  ele)e!s  ne)t  e;aptnre! 
elate!  in  a  e;e)nsisle!nt  format.  As  a  result. 
se!ve!r;il  WKi  St.ite  ageneaexs  have 
elevelopeeel  UPCi  elatabases  fe)r  inelivieiual 
.State  agency  use.  These  inelivieiual  UPC 
elatabases  are  ne)t  inte!re:e)nnee;te!el  anel  ele) 
not  serve  :is  a  e;entral  re!pe)site)rv  e)f 
infe)rmation  wbie:b  e:an  l)e!  freeely  shareel 
heetweeen  all  WIC  .State  ageneaes.  FN.S  is. 
the!refe)re!,  me)ving  fe)rwarel  with  sevemil 
enhanceme!Uts  to  the  NUPC  elatabeise 
whie;h  will:  sim])lify  the  elatei  ini)ut 
])re)e;e!ss;  exp;mel  the!  elatahase  te)  ineduele 
nntritie)!)  infe)rmatie)n  <mel  ingre!elie!nts 
fe)r  eae:h  pre)elue:t;  :mel  pre)viele!  fe)r  an 
inele!])e!nele!nt  thirel  |):irtv  te)  ii.ssnme! 
re!spe)nsil)ility  Idr  ])e)pnlating  the  NUPC, 
elatahii.se  while  eensnring  that  the! 
infe)rmatie)n  he)use!el  in  the  ehitiihase!  is 
:ie:eairate!.  e'.eemplete,  emel  e;e)nsiste!nt. 

.Sevenil  natie)nal  ;mel  re!gie)n;il  gre)e;e!ry 
e:hains  luive  re!eine!ste!el  a  single  pe)int  e)f 
e;e)nne!e:tie)n  Idr  WIC  FBT  file!  Inmsldrs  le) 
reelnex!  the  numhe!r  e)f  e:e)nne!e:tie)ns  e!ae:h 
re!taile!r  must  establish  e)r  mainteiin  while 
e)i)e!riiting  FBT  systems.  In  re!S])e)nse  te) 
that  reepiest,  FN.S  intemels  te)  elen'ele)])  a 
e:e!ntr;ilize!el  file  transler  e:;i])ahility.  e)r 
“e:learinghe)nse,”  te)  faealitate  the 
transfer  e)f  APL's  belwex!))  .State  age)ne;ie!s 
anel  their  authe)rizeel  veneleers.  In  suppeert 
of  this  e)l)jee:tive!,  FN.S  pre)pe).ses  at 
§  240.1 2(cc)  to  rexjuire  WIC  .State 
agemcies  te)  submit  an  e!lee:tre)nie;  e:o])y  e)f 
their  eairrent  APL  prior  to  the  APL 
heicoming  effe!e;tive  e)r  making  it 
available  to  the  .State  ageiujy's 
authe)rize!el  ve!uele)rs.  The  eairrent  APL 
will  he!  u.seel  Idr  suliseujnent  elistribntion 
te)  authe)rizeel  ve!nele)rs  via  the 
“e:le!aringhe)nse.”  A  natie)nal  fe)e)el 
e:ate!ge)rv/snl)e:ate!ge)rv  teible  stanelarel, 
whie;h  ])hivs  ii  ea  itieial  re)le  in  FBT  fe)e)el 
|)ae;kage!  issnanex!  anel  reeleemptie)!! 
pre)ex!s.se!s.  luis  beu!!)  eesteihlisheel  hut  is 
eairreently  ne)t  reuinireei  Idr  use.  While  a 
natieenal  stanelarel  fe)rniiit  Idr  a  e;ale!ge)ry/ 
sul)e:ate!ge)rv  table  iinel  APL  file  are  heith 
im|)e)rtant  anel  eleisirahle  as  WI(]  FB  I’ 
e!xj)imels.  FN.S  reiexignizeis  that 
maneiating  siie:h  a  reeiiiireiment  may 
eaiiate  a  biirelein  ein  .Slate  ageneaes.  As 
sue:h,  I'^NS  welexunes  reiaeler  eximment 
em  the  jieitential  barriers,  eihstaedes,  anel 
benefits  .State  agene;ies  wenilel  incur  if 


exmfdrmity  e)f  a  natieinal  stanelarel  APL 
was  reepiireel  by  FN.S.  FN.S  akso  invitees 
reeaele!!'  eximment  e)n  heiw  exmldrmitv 
exuilel  he!  efldctively  institiiteel. 

Kxecaitive  Orders  12800  and  13503 

lixeuaitive  Oreleers  12800  anel  13.503 
elireu;!  ageeneaees  to  as.sess  all  exists  iinel 
benefits  eif  iiviiilable!  reignlateirv 
alteirnatives  iinel.  if  reignlatiem  is 
neMxi.ssarv,  tei  selee:t  regulatorv 
ii])])re)iie:he!s  that  maximize  net  hemefits 
(inedueling  ])e)tentiiil  eiexmeuuic. 
emviremmental.  puhlie:  health  anel  .safety 
effee.ts.  elislrihutive  impaeets,  anel 
eupiity).  Fxeeaitive  Oreleir  13503 
emphasizes  the  imjiortance  eif 
epiantifying  both  costs  anel  benefits,  eif 
reelue:ing  exists,  eif  harmemizing  rules, 
anel  eif  preimeiling  flexibility. 

This  jireipeiseel  rule  lias  been 
eleteaiuineiel  te)  he  "Neit  .Signifiexmt" 
uneler  see;tion  3(f)  eif  Fxeeaitive  Oreler 
12800:  therefore!,  nei  OMB  ren  iew  is 
leKpiireui. 

Procedural  Matters 

Pd>>dldtory  Pldxihiliiv  Act 

This  j)re)pe)se!el  rule  has  beu!!)  rex  ienveul 
with  re!giu  el  te)  the  reupiireiments  eif  the 
Regiilateirv  Flerxibililv  Ae:t  eif  1080  (5 
U..S.(;.  001-012).  Pnrsnant  tei  that 
re!view.  Aelministrateir  eif  the!  F'eieiel  iinel 
Nntritiem  .Serviex!.  Aiielrey  Reiwei.  has 
eleteirmineiel  that  this  ride  will  neit  have! 
ii  signifiexmt  eexmeimie:  impiiel  em  a 
siihstimtiiil  luimhe!!'  eif  small  entitieis. 
.State  anel  le)e;iil  iigene:ies  anel  WKi 
reeapients  will  he  meist  iiffe!e:teel  by  the 
rule,  anel  WI(]  iintheirizeul  vemeleirs  anel 
the  fdeiel  inebistrv  mav  he  ineliix!e:tlv 
affeedeel.  The  preipei.seel  rule  weiulel 
pixiviele  .State  eiiui  loeial  ageue:ies  with 
ine:reii.se!ei  flexibility  iii  feioel  elelivery 
serviex!s  for  tbe  Preigram.  Veneleirs  anel 
tbe  Idoel  inelustry  wonlei  realize 
ine:re!ased  sales  eif  some  feieiels  anel 
deeaeuises  in  otber  fooels.  with  an  overall 
neutral  effee:t  em  .sales  natiemally. 

Public  Ldw  104-4.  IJnfundcd  Mdiuldtcs 
Pdform  Act  of  1005  (UMHAI 

Title  II  eif  the  UMRA  establishes 
reujuirememts  Idr  Feeleral  ageneaes  tei 
iissess  the  effe!e:ts  eif  their  reignliiteiry 
ae:tie)ns  ein  .Stiite,  leiexil.  iinel  trihiil 
geiveirnments  anel  the  private  seedeir. 
Uneleir  .See:tie)n  202  eif  the  UMRA.  thei 
Deipartment  geneirally  mu.st  prepare  a 
written  stiitement.  inedueling  a 
exist/heneifit  analysis.  Idr  luxipeiseei  anel 
final  rules  with  ‘‘Idieleral  mauelates"  that 
mav  result  in  exiienelitnres  tei  .State, 
loexil.  eir  trihiil  governments,  in  the 
aggregate,  or  to  the  private  .se!e;teir  of 
.$100  milliein  eir  meire  in  any  eine  year. 
When  sue:!)  a  statement  is  neeeleel  for  a 
rule,  seedion  205  of  the  UMRA  generally 
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nuiuires  the  Department  to  identify  and 
consider  a  reasonable  ninnl)(!r  of 
ingulatory  alternatives  and  adopt  tlie 
l(!ast  costly,  more  c{)st-elTective  or  least 
hurdmisoim;  alternative  that  achieves 
the  objectives  of  the  rule. 

This  proposed  rule  contains  no 
Federal  mandates  (under  the  nigulatorv 
provisions  of  Tit h;  II  oithe  IIMRA)  that 
impo.se  i;osts  on  State,  local,  or  tribal 
governments  or  to  the  private  sector  of 
.$100  million  or  more  in  any  one  year. 
This  ride  is.  thendore.  not  subject  to  the 
recpiirements  of  sections  202  and  20.$  of 
the  IIMRA. 

Ex(!(:utiv(‘  (Irder  12372 

WIC  is  listiul  in  the  (latalog  of  lunleral 
Dome.stic  Assistance  under  No.  10. .$.$7. 
For  the  rea.sons  set  forth  in  the  final  rule 
at  7  (IFR  part  301.$.  .Suhpart  Y  and 
related  Notice  (48  FR  2011.$.  )une  24. 
1083).  this  program  is  included  in  the 
scope  of  Fxecutive  Order  12372  that 
reipiires  intergovernmental  consultation 
with  State  and  local  officials. 

Sumnunv  Impact  Statcnucnt 

Fxecutive  Order  13132  recpures 
Federal  agencies  to  consider  the  imjiact 
of  their  regulatorv  actions  on  State  and 
local  goviaiunents.  WMuin!  such  actions 
have  federalism  iinjilications.  agencies 
are  direiled  to  provide  a  statement  for 
inclusion  in  the  preamble  to  the 
regulations  describing  the  agencv's 
considerations  in  terms  of  th(!  three 
categories  called  for  under  section 
(())(1))(2)(B)  of  Executive  Order  13132. 

Hxcciitivc  Order  I2t)fiH 

This  rule  has  been  reviewed  under 
Fxecutive  Order  12988.  Oivil  Justice 
Reform.  This  rule  is  intemhal  to  have 
pre(!mi)tiv(!  effect  with  r(!S])ect  to  any 
State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
|)rovisions  or  which  would  otlna  wise 
impede  its  full  im]jlementation.  This 
rule  is  not  intended  to  have  retroactive; 
effect  unless  so  s])(;cified  in  the  DATES 
|)aragraph  of  the  preamble  of  the 
proposed  rule.  Prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule 
or  the  apj)lication  of  its  jerovisions.  all 
ap))lical)le  admini.strative  jirocedures 
must  he  exhausted. 

in  WKI.  the  administrative;  pre)e:e;elure;s 
are;  as  fe)lle)ws:  (1)  State;  ami  le)e:al 
age;ne:ie;.s.  farmers,  farmers'  marke;t.s,  <mel 
renielsiele;  .staml.s — .State;  age;ne:y  he;aring 
pre)e:e;elure;.s  issueel  |)ur.suant  te)  7  CFR 
24().18:  (2)  Applie;ants  emel 
|):irtici pants — .State;  age;ne;v  he;aring 
pre)e:e;elure;.s  pursmmt  te)  7  CFR  248.18: 

(3)  .sanctiems  against  .State;  age;m:ie;.s  (hut 
ne)t  e:laims  leer  rejeayment  asse;.sse;el 
iigainst  a  .State;  age;ne;y)  pursuant  te)  7 
CFR  248.19 — aelmini.strative;  appe;al  in 


ae:e;orel<me:e;  with  7  CFR  24().18,  .mel  (4) 
pre)e:ure;me;nt  by  .State;  eer  le)e:al 
age;ne;ie;.s — aelministrative;  ;ippe;iil  te)  the; 
extent  re;epure;el  by  7  CFR  3818.38. 

Oivil  Hifilits  Impact  Analysis 

FN.S  hiis  re;vie;we;el  this  rule;  in 
ae;e:e)relime;e;  with  De;])artme;nt<d 
Re;guliitie)ns  4308-4.  “Civil  Rights 
lm]);ie:t  Aiiiilysis."  anel  1.$12-1, 
“Re;gul<ite)rv  De;e:isie)n  Making 
Re;e]uire;me;nts.”  Afte;r  a  e;are;hd  re;vie;w  e)f 
the;  ride’s  intent  anel  preevisieens.  FN.S 
has  ele;te;rmine;el  that  this  rule;  is  ne)t 
inte;nele;el  te)  limit  e)r  re;elue:e;  in  any  way 
the;  ability  e)f  ])re)le;e;te;el  e;la.s.se;s  of 
inelivieluals  te)  re;e;e;ive;  heenefits  in  the; 

WIC  Pre)gram.  Fe;ele;nil  WIC  i'e;gulatie)ns 
.s])e;e;ifie:ally  pieehihit  .State;  age;ne;ie;s  that 
aelminister  the  WIC  Preegram.  anel  their 
e;e)e)perate)r.s.  from  engaging  in  ae:tie)n.s 
that  ilise;riminate  against  any  imlivielual 
in  ;my  of  the;  pre)te;e;te;il  e;la.sse;.s  (.se;e;  7 
CFR  248.8  fe)r  the;  ne)neli.se:riminatie)n 
polie:v  in  the;  WIC  Pieegnmi).  Whe;re;  .State; 
:ige;ne:ie;s  hiive;  eeptions,  anel  the;y  e;he)e).se; 
te)  implement  ii  e;e;rtain  pre)visie)n,  they 
must  implement  it  in  sm:h  a  wav  that  it 
e:e)m])lie;s  with  the;  WIC  ITeegram 
re;gulatie)ns  se;t  feerth  ;it  §248.8. 

hJxccativc  Order  13175 — Oonsaltation 
and  Ooordination  With  Indian  I'rihal 
Oovernments 

F.O.  1317.$  re;eiiure;s  Fe;ele;ral  age;ne:ie;s 
te)  e:e)nsult  emel  e:e)orelin<ite;  with  tribes  on 
a  gove;rnme;nt-te)-ge)ve;iiune;nt  heisis  on 
polie:ie;.s  that  have;  tribal  iniplie:atie)ns. 
ine:lueling  re;gulatie)n.s.  le;gislative; 
e:omme;nts  e)r  pre)])o.se;el  le;gi.slatie)n.  ami 
either  ])olie:y  statements  eir  ae;tions  that 
have;  substantial  elire;e:t  e;ffe;ct.s  em  eene  or 
ineire;  Inelian  tril)e;s,  ein  the;  relatieinship 
l)e;twe;e;n  the;  Feelend  (k)ve;rnme;nt  anel 
Inelian  tribes,  eir  ein  the;  elistrihutiein  of 
])e)we;r  ami  respeinsihilities  hedween  the; 
Fe;ele;i'<il  Ceivernment  anel  Inelian  tribes. 
II.SDA  will  re;spe)nel  in  a  timely  ami 
meaningfid  manner  to  all  Tribal 
geivernment  re;epie;.sts  for  e:e)nsultatie)n 
e;e)ne:e;rning  this  rule;  ;mel  will  proviele 
iielelitieinal  ve;nue;s,  sue:h  as  we;l)inars  anel 
te;le;e:onfe;re;ne:e;s,  te)  hei.st  pe;rie)elie; 
e;olhil)e)rative;  e;e)nve;rsatie)ns  with  Tribal 
e)ffie:ial.s  eir  their  ele;signe;e;.s  e:e)ne;e;rning 
wavs  te)  impreive;  this  rule;  in  Inelian 
e:e)untry.  I'he;  pe)lie:ie;s  ce)ntaine;el  in  this 
rule;  woulel  neit  have;  Trihiil  implie:alie)ns 
thiit  pre;e;mpt  Trihiil  law. 

Paperwork  Redaction  Act 

The;  Piiperweirk  Re;elue:tie)n  Ae:t  eif  199.$ 
(44  II..S.C.  Chiij).  3.$;  see;  .$  CFR  part 
1328)  re;epure;.s  that  the  ()ffie:e;  eif 
Maniige;me;nt  anel  Hudge;t  (OMB) 
a])])re)ve;  all  e:e)lle;e:tie)ns  of  infeirmatie)!) 
by  a  Fe;ele;ral  iige;ne;y  from  the  ])ul)lie; 
before  they  e;an  he;  im])le;me;nte;el. 
Respeimlents  are;  met  re;epiire;el  te)  responel 


te)  any  e;olle;e:tie)n  of  infeirmiitiein  unless 
it  elisplays  a  e:urre;nt  vidiel  OMB  i:ontre)l 
numl)e;r.  This  |)re)j)e)se;el  iide;  eieintains  ne) 
new  infeirmatie)))  e:e)lle;e:tie)n 
re;epiire;me;nts  thiit  iire  suhjeeit  to  OMB 
ii|)])re)val.  .Section  248.12(y)  woulel 
reepiire  eae:h  .State;  agene:y  te)  have;  an 
iie:tive;  liBT  pre)je;e;t  by  Oi:te)l)er  1, 281.$. 
The;  Aelvam:e;  Planning  Doe;ume;nt  (APD) 
is  use;el  te)  initiiite;  the  liBT  |)lanning 
])roe;e;ss.  llmle;r  the;  existing  e:e)lle;e;tie)n 
(8.$84-8843).  it  is  e;.stimate;el  that  1.$ 

Al’Ds  weiulel  he;  .sul)mitte;el  e;ae;h  ve;iir. 
Curre;ntly.  only  32  .State;  age;ne’.ie;s  have; 
ne)t  l)e;gun  any  FBT  ae:tivity.  As  a  result, 
the;  current  estimate;  e)f  1.$  suhmissieens 
])e;r  year  is  une:himge;el.  The  e;xi.sting 
ree:e)relke;e;ping  anel  rejiorting 
re;epiire;ment.s.  which  were;  approveel 
umler  OMB  e;e)ntrol  numher  8.$84-8843, 
will  met  e;hange;  as  a  result  e)f  this  rule. 

E-Government  Act  Compliance 

The;  Feioel  ami  Nutrition  .Service;  is 
eiemunitteel  te)  ceimjilying  with  the  F- 
Ce)ve;rnme;nt  Ae:t  of  2882  te)  promote;  the 
use;  of  the  internet  anel  e)the;r 
infeirmation  te;e:hne)logie;s  te)  proviele; 
ine:re;ase;el  oppeirtimities  te)  preiviele;  for 
e:itize;n  ae:e:e;s.s  te)  ge)ve;rnme;nt 
infeirmatie)!)  ami  se;rvii:e;s,  anel  leer  either 
l)ur])e)se;.  .State;  Plan  amenelments 
re;gariling  the;  imple;me;ntatie)n  eif  the; 
jireivisiems  e:ontaine;el  in  this  rule;,  as  is 
the;  e:iise;  with  the;  entire;  .Stiite;  Plan,  may 
he;  trimsmitte;el  e;le;e:tre)nie:idly  by  the; 

.Slate;  age;ne:y  to  FN.S.  Alsei,  .State; 
age;ne;ie;s  may  preiviele;  WIC  Preigram 
infeirmation.  as  we;ll  as  their  finanenal 
repents,  tei  FN.S  e;le;e;tre)nie;iilly. 

List  of  Subjects  in  7  CFR  Part  248 

WIC.  Aelministrative;  prae;tie;e;  anel 
pre)e:e;elure.  Feioel  a.ssi.stane:e  jireigrams. 
Crant  program.s — health,  Crant 
preigrams — se)i;ial  ])re)gram.s,  Imlians. 
infants  and  e:hilelre;n.  Maternal  anel  e;hilel 
health.  Nutrition.  Penalties,  Reporting 
ami  re;e;orelke;e;])ing  re;eiuire;me;nts. 
Wome;n. 

Ae:e;e)relingly,  feir  reasems  set  ten  th  in 
the;  preamble;,  7  CFR  ]);irt  248  is 
])re)pe).se;el  to  he;  ame;nele;el  as  folleiws; 

PART  246— SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN  (WIC) 

■  1 .  The;  autheirily  e:itatie)n  feir  jiiirt  24() 
eienitiimes  to  re;ael  as  feilleiws: 

Authority:  42  IJ..S.(:.  17H(). 

■  2.  In  §248.2: 

■  a.  Ameml  the  elefinitieni  of  “Cash- 
value  ve)ue;he;r"  by  adeling  a  se;e:onel 
se;nte;ne;e.  "Cash-value  ve)ue:her  is  also 
kneiwn  as  e;a.sh-value;  l)e;ne;fit  (CAHl)  in  an 
FBT  e;nvire)nme;nt": 
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■  1).  Add  the  dehnition  ol  "Electronic 
13(aiefit  Transfer  (EBT)  ’  in  alphabetical 
order;  and 

■  c.  Revise  the  (hd'inition  of  "Participant 
Violation”. 

The  addition  and  revision  read  as 
follows; 

§246.2  Definitions. 

***** 

nh'ct ionic  Benefit  Transfer  (IdlT) 
means  a  food  delivery  system  that 
provid(!s  benefits  using  a  card  or  other 
access  device  ajjproved  by  the  Secretary 
that  ])ermit.s  electronic  access  to 
program  benefits. 

***** 

Participant  violation  means  any 
intentional  action  of  a  participant, 
j)arent  or  caretaker  of  an  infant  or  child 
participant,  or  jjroxy  that  violates 
Federal  or  State  statutes,  nignlations, 
policies,  or  prociulnres  governing  the 
Program.  Partici])ant  violations  include, 
but  an;  not  limited  to,  intentionally 
making  false  or  mish;ading  statements 
or  intentionally  misr(;|)re.s(!nting. 
concealing,  or  withholding  facts  to 
t)l)tain  benefits;  selling  or  oftering  to  .sell 
cash-value  vouchers,  food  in.strnments. 
E13T  cards,  or  supplemental  foods  in 
person,  in  print,  or  online;  exchanging 
or  attem])ting  to  exchange  cash-value 
vouchers,  food  instrinmmts,  E13T  cards, 
or  su])plemental  foods  for  cash,  credit, 
.services,  non-food  items,  or 
nnanthori/.ed  food  items,  including 
supplemental  foods  in  exce.ss  of  those 
listed  on  the  partici])ant’s  food 
instrument;  threatening  to  harm  or 
])hysically  harming  clinic,  farmer,  or 
vendor  staff;  and  dual  partici])ation. 
***** 

§246.4  [Amended] 

■  3.  In  §  24(>.4,  amend  ])aragrai)h  (a)(l] 
by  removing  the  period  at  the  end  of  tin; 
paragrajdi  and  adding  in  its  ])lace  a 
comma  followed  hv  the  words  "to 
include  EBT  and/or  E13T 
im])lementation.”. 

■  4.  §  24(3.12  is  amended  as  follows; 

■  a.  Paragraph  (a)  introductory  text  is 
amended  by  removing  the  "s"  from  the 
word  "benefits"  and  by  adding  a  new 
sentemee  at  the  (aid  of  the  paragraph. 

■  1).  Paragra])h  (h)  by  removing  the  word 
"thnu;"  and  adding  in  its  ])lace  "four”; 
and  bv  removing  the  text  "or  direct 
distribution.”  at  the  end  of  tin;  first 
.sentence;  and  rej)lacing  it  with  "direct 
distribution,  or  EBT.” 

■  c.  Remove  paragraph  {gK.I). 

■  d.  Redesignate  ])aragraj)h.s  (g)((i) 
through  (g)(ll)  as  (gK.'l)  through  (gKlO), 
res])ectively. 

■  e.  Add  new  paragrajehs  (hK;3)(xxvi) 
through  (h)(3)(xxx]. 


■  f.  Add  n(;w  paragrajehs  (w)  through 
(cc). 

The  additions  read  as  follows; 

§246.12  Food  delivery  systems. 

(a)  *  *  *  By  October  1, 2020.  each 
State  agency  shall  implement  an  EBT 
system  statewide;.  nnle;.ss  FNS  gnmts  <m 
exeanptie)!!  nneler  |)aragra})h  (w)(2)  e)f 
this  se;e;tie)n. 

***** 

(h)  *  *  * 

(3)  *  *  * 

(xxvi)  BBT  inininnnn  lane  coverage. 
Point  of  Sale;  (POS)  terminals  iiseel  te; 
snp])e)rt  the  VVIO  Preegram  shall  be; 
ele])le)ve;el  in  ae;e;e)reiane:e;  with  the; 
minimum  lane  e;e)ve;rage;  ])re)visions  e)f 
])aragra])h  (z)(2)  of  this  se;e:tie)n.  The; 

State  cigency  may  re;move;  e;xe:e;ss 
terminals  if  ae:tnal  re;ele;m])tie)n  cu;tivitv 
warrants  a  redue;tion  e:on.si.ste;nt  with  the; 
re;ele;mptie)n  levels  e)utline;el  in 
j)<imgra])h.s  (z)(2)(i)  .me!  (z)(2](ii)  e)f  this 
.se;e;tie)n. 

(xxvii)  BBT  third-pai’ty  jirocessing 
costs  and  fees.  The;  ve;nele)r  shall  ne)t 
eiharge;  to  the;  State;  age;ne:y  any  thirel- 
])arty  pre)e:e;s.sing  e;e).sts  anel  lees  ine:urre;el 
by  the;  ve;nele)r  frean  EBT  mnlti-fune:tie)n 
e;e|iu])me;nt.  Oe)mme;re:iid  tnmsae;tie)n 
pre)e;e;.ssing  e:e)st.s  anel  fe;e;s  impeeseel  by  a 
thirel-i)arty  pre)e:e;s.se)r  tluit  the;  ve;nele)r 
e;le;e:ts  te;  u.se;  te;  e;e)nne;e:t  te;  the;  EBT 
system  e)f  the;  Steite;  shedl  he;  beerne;  by  the; 
venele)!’. 

(xxviii)  BBT  interchange  fees,  'fhe 
venele)!’  shiill  met  e;h;irge;  inte;re:hange;  fe;e;s 
re;hite;el  te)  VVIO  EBT  te)  the;  State;  age;ne:y. 

(xxix)  BBT  operational  maintenance 
and  operational  costs.  The;  Steite;  age;ne:y 
shall  ne)t  pay  ongoing  mainte;nane:e;. 
pre)e:e;ssing  fees  e)r  eejeeratieenal  e:e).sts  fe)r 
venelor  systems  anel  e;e|eii])ment  nseel  te) 
suppe)rt  \V1(3  EBT  afte;r  the  State;  e!ge;ne:y 
has  im])lemente;el  WIO  EBT  state;wiele, 
unless  the;  State;  age;ne:y  ele;te;nnine;s  that 
the;  venele)!'  is  !ie;e;de;el  lor  ])artie:ip<!!it 
ae:e:e!s,s. 

(xxx)  Compliance  with  BBT  operating 
rales,  standards  and  technical 
reijiiirements.  The;  ve;nele)r  eenest  eieanply 
with  the;  0])e;rating  rieles,  st;i!ielarels  <i!iel 
te;e:hnie;al  re;e|i!ire;!ne;nts  establisheel  by 
the;  State;  age;!ie:y. 

***** 

(w)  BBT  food  delivery  systems  (1) 
(ieneral.  EBT  .sy.ste;!ns  are;  fe)e)el  ele;live;ry 
syste;!ns  iei  whie:h  p.ertie'.ipaeits,  peirents 
e)!’  e:are;take;r.s  e)f  infaeit  aeiel  e:hilel 
j)(irlie:i])ants,  i!!iel  ])re)xie;s  eebtaiei 
;!nthe)rize;el  si!pple;!ne;ntal  feeeeels  by  lesing 
a  e;:!rel  e)r  e)the;r  ae;e:e;.ss  ele;vie:e;  ap])re)ve;el 
by  the;  Se;e;re;tary  th.et  |)e;r!nits  e;le;e;tre)!!ie: 
ae:e:e;s.s  te;  preegraen  l)e;ne;fits.  All  State; 
age;ne:ie;.s  shall  ienpleenent  EBT  steitewiele 
i!i  c!e;e;e)rela!u;e  with  panigra])!)  (a)  e)f  this 
se;e;tie)n. 


(2)  BBT  e.xeinptions.  The;  Se;e:re;tary 
may  grant  an  exeenptie)!!  to  the;  ()e;te)l)e;r 
1,  2020  statewiele;  i!nj)le;me;ntatie)n 
re;e]i!ire;!ne;nt.  Te)  be;  eligible  leer  an 
e;xe;!n])tie)!i,  a  State;  c!ge;ne:v  shall 
eleeneeeistrate  te)  the;  .sati.sfae:tie)n  e)f  the; 
Se;e;re;tarv  e)!ie;  e)r  eneere;  e)f  the;  fe)lh)wi!ig: 

(1)  The;re;  ;ire;  neinsnal  te;e:h!ie)le)gie:al 
heirriers  te)  ienpleeneeitatie)!); 

(ii)  Ope;ratie)!iiil  e:e).st.s  ;ire;  !U)t 
affe)relal)le;  witlu!)  the;  !iutritie)!i  .se;rvie;e;.s 
anel  aebninistratieen  grant  e)f  the;  State; 
cige;!ie:y:  e)r 

(iii)  It  is  iei  the;  l)e;st  i!ite;re;st  e)f  the; 
))re)gram  te)  grant  the;  exeeuptieen. 

(3)  Implementation  date.  A  Steite 
age;!ie:y  re;ejne;sti!ig  an  e;xe!nptie)n  ueieler 
paragraph  (w)(2)  of  this  .se;e:tie)!i  shall 
sj)e;e:ifv  a  elate  by  whiedi  it  a!itie;ip;ite;s 
.stcite;wide  ienjelemeeitation.  If  a  State; 
ageeiew  is  granteel  an  exe;m])tie)n,  suedi 
e;xe!nptie)!i  weenlel  reenain  in  e;ffe;ct  until 
the;  State;  eigene:y  ne)  le)!ige;r  me;e;ts  the; 
e:e)nelitie)!is  een  whie:h  the;  exeenptiem  was 
baseel.  neitil  the;  Se;e:re;tarv  re;ve)ke;.s  the; 
e;xe;!nptie)!i.  e)r  feer  three;  yeeirs.  whiediever 
e)e:cnrs  fir.st. 

(x)  BB'T  food  deliverv  svstems: 
Blectronic  benefit  reejnirements — (1 ) 
General.  State;  age;!ie:ie;s  usieig  EBT  feeeeel 
ele;live;rv  systeeeis  shall  issiee;  aei 
e;le;e;tre)!iie:  l)e;!ie;fit  that  e;e)!n])lie;s  with  the; 
re;e]i!ire;!ne;!it.s  e)f  panigraph  (x)(2)  e)f  this 
,se;e;tie)!i. 

(2)  Blectronic  benefits.  Eae:h  e;le;e;tre)nie; 
he;!ie;fil  eniest  e:e)!itai!i  the;  fe)lle)wi!ig 
i!ife)r!!iatie)!i: 

(i)  Aathori/.ed  supplemental  foods. 
The;  su])])le;!ne;!ital  feeeeels  anthe)rize;ei  by 
fe)e)el  e;ate;ge)rv.  .si!l)e;ate;ge)ry.  aeiel  benefit 
epiiuitity.  te)  ieiednele;  tbe  (;VB: 

(ii)  Birst  date  of  nse.  The;  first  ehete;  e)f 
i!.se;  e)!i  whie;h  the;  e;le;e:tre)!iie:  l)e;ne;fit  enay 
he;  nseel  te)  e)l)tai!i  anthe)rize;el 
.si!])ple;!nental  fe)e)els: 

(iii)  Last  date  of  nse.  The;  last  elate  e)n 
which  the;  e;le;e:tre)nic  benefit  enay  be 
nseel  te)  e)l)tain  authe)rize;el  .supple;me;ntal 
fe)e)els.  Tins  elate;  enust  be;  a  eninimnen  of 
30  eliiys  fre)!n  tbe;  first  elate;  o!)  wbieib  it 
enav  be;  nseel  te)  e)l)tain  ai!the)rize;el 
suppleeneeital  fe)e)els  e;xe;e;])t  fe)r  tbe; 
partied i)ant’s  first  me)nth  of  issuanex;, 
wheel  it  enay  be;  the;  enel  e)f  the;  enoeith  eer 
e:ye:le;  leer  whie:h  the;  e;le;e:tre)eiie;  l)e;!ie;fit  is 
valiel;  anel 

(iv)  Benefit  issuance  identifier.  A 
nniepee  anel  .se;eiiee;eiticil  !ueenhe;r.  This 
eueenher  eeiahles  the;  iele;!itifie:atie)ei  eef 
e;iie:h  l)e;eie;fit  e;h;eeige;  (aelelitieiei. 
siel)t!’;ie:tie)n  or  lejeelate;)  enaele;  tee  the; 
partie:i])ceeit  ae:e:e)unt. 

(3)  Vendor  identification.  The;  State; 
eigeeeeey  sheell  ensnee  that  e;ae:h  EBT 
l)m’e:hase;  snhenitteel  leer  e;le;ct!’e)!iie: 
piivment  is  enate:he;el  tee  aei  authe)rize;el 
veeieleer  eer  faeener  prior  te)  anthe)rizi!ig 
])ay!ne;!it.  Eae:h  veenelor  opeerateel  by  a 
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single  business  entity  must  be  identified 
.separately. 

(y)  EBT  food  didivory  systoms:  EBT 
sysloms  nuinogoivoni  and  rai)oiiing.  (1) 
The  State  agency  shall  Ibllow  FNS 
Advance  I’lanning  DocmiKMit  (APD) 
r(H|uir(anents  and  submit  Planning  and 
Implementation  APD’s.  and  appropriate 
ii|)(iates.  for  FNS  approval  for  i)lanning, 
devcdopimmt  and  inn)lementation  of 
initial  and  siibsiupumt  liHT  systems. 

(2)  If  a  State  agency  ])lans  to 
iiu:orporate  additional  programs  in  the 
KHT  system  of  the  State,  the  State 
agency  shall  consult  with  State  agency 
olTicials  resjjonsihle  for  administering 
the  programs  prior  to  submitting  tin; 
planning  Al’D  (PAPD)  document,  and 
include  the  outcome  of  those 
di.scussions  in  the  PAPD  submission  to 
FNS  for  approval. 

(3)  Each  State  agency  shall  have  an 
active  EBT  ])roiect  by  (Iclober  1.  201. 1. 
Active  EBT  project  is  defined  as  a 
formal  jjrocess  of  ])lanning.  design.  ])ilot 
te.sting.  or  statewide  implementation  of 
WIC  EBT. 

(4)  Annually  as  jjart  of  the  State  plan. 
th(!  .State  agency  shall  submit  EBT 
projcict  status  r(;i)orts.  At  a  minimum, 
the  annual  status  report  shall  contain; 

(i)  Until  oi)(M'ating  EBT  statewide,  an 
outline  of  the  fiBT  imi)lemenlatit)n  goals 
and  obji‘ctives  as  ])art  of  the  goals  and 
obj(!ctives  in  240.4(a)(1)  to  (hmionstrale 
tlu;  .State  agency’s  progniss  toward 
.statewide  EBT  imphanentation:  and 

(ii)  If  opcaating  liBT  statewide,  anv 
information  on  future  EBT  syst(an 
changes  and  |)rociirement  updates  that 
would  affect  i)resent  opiaations:  and 

(iii)  .Such  other  iidbrmation  the 
.S(a;retary  may  recpiire. 

(.'))  The  .State  agem;y  shall  be 
nisponsible  for  tin;  coordination  and 
management  of  its  EBT  system. 

(z)  EBT  food  dolivorv  svsiains:  X'andor 
r(‘(]iiiranwnts — (1)  Gonaial.  .State; 
agencies  using  EBT  food  d(;livery 
.systems  shall  comply  with  the  vendor 
reepurements  in  paragraphs  (g)  through 
(1)  of  this  .section.  In  addition.  .State 
agencies  shall  comj)lv  with  the 
fbllowing  r(;(inirements  of  this  section 
sjjecific  to  f)BT. 

(2)  Mininnnn  Iona  (:ovar(i>>(;.  FN.S 
encourages  \V1(]  EBT  tran.sactions  to  be 
int(;grated  into  the  authorized  vendor's 
(;h;clronic  cash  register  sy.stem  to 
promote  efficiencies  and  improve  WK] 
b(;nent  delivery.  If  this  is  not  po.ssibh;. 
tin;  .State  agency  shall  provide  Point  of 
.Sah;  (PO.S)  t(;rminal.s  solely  u.sed  to 
support  the  WK;  Program.  All  PO.S 
terminals,  whether  multi-fnnctional  or 
used  solely  to  sn|)port  the  WIU  Program, 
shall  be  deployed  as  follows: 

(i)  Sni)arstoivs  and  snponnarkats.  One 
PO.S  terminal  for  every  .Si  1. ()()()  in 


monthly  VVIC  redemption  up  to  a  total 
of  four  PO.S  terminals,  or  tin;  nnmh(;r  of 
lanes  in  the  location;  whicln;ver  is  l(;ss. 

At  a  minimum,  terminals  shall  In; 
instalh;d  in  monthly  VVIO  r(;dem])tion 
threshold  increments  as  follows:  oin; 
terminal  for  SO  to  STI.OIK);  two 
terminals  for  $11,001  to  .S22.000:  threi; 
terminals  for  $22,001  to  $33,000;  and 
four  t(;rminals  for  .$33,001  and  above;.  A 
.State  agency  may  utilize;  an  alte;rnative 
instiillatie)!!  Ibrimdii  with  FN.S  ap|)re)v;el. 
The;  me)nthly  re;ele;m])tie)n  le;ve;ls  iiseel  Ibr 
the  installatie)!!  ibrmnla  shall  be;  the 
ave;riige;  re;eleanj)tie)ns  base;el  em  a  pe;rie)el 
e)f  up  to  12  meenths  e)f  jerieer  re;ele!m|)tie)n; 

(ii)  All  other  vendors.  One;  PO.S 
terminal  Ibr  every  $8,000  in  me)nthly 
re;elemptie)n  u])  te;  a  teetal  of  fbnr  PO.S 
te;rminals.  eer  the  number  e)f  lain;s  in  the 
le)e:atie)n;  whicln;ve;r  is  h;ss.  At  ei 
minimum,  terminals  slnill  be  installeel 
in  nnnithly  \V1('  re;ele;mptie)n  thresholels 
as  Ibllows;  eene  te;rminal  ibr  $0  te; 

$8,000:  twe;  te;rminiils  ibr  $8,001  te; 
Slti.OOO;  thre;e;  terminals  fe)r  Slti.OOl  te; 
$24,000;  iinel  ibnr  te;rminals  Ibr  $24,001 
iinel  abe)ve;.  A  .Stiite;  iige;ne:y  iiney  utilize; 
an  ;ilte;rnative  inst!ill:itie)n  ibrmuhi  with 
FN.S  iippreeval; 

(iii)  'I’he;  .State;  iigene:y  shall  ele;te;rmine; 
the;  nnmbe;r  e)f  .ippreeprieete;  ele;vie:e;s  ibr 
:nithe)rize;el  farmers  anel  farmers  marke;ts; 

(iv)  Fe)r  ne;\vlv  ;mthe)rize;el  VVIO 
ve;nele)rs  ele;e;me;el  ne;e;e;.ssarv  Ibr 
])iirtie:ipant  iie:e:e;.ss  hy  the;  .State;  age;ne;y. 
the;  ve;nele)r  sheill  be;  pre)viele;el  e)ne; 
te;rmiinil  unless  the  .Steite  ;ige;ne:v 
ele;te;rmines  that  e)the;r  iae;te)rs  in  thiit 
le)e;;itie)n  warnmt  iielelitie)n:il  termimels; 

(v)  Any  authe)rize;el  ve;nele)r  win;  has 
been  e;eiuippeel  with  a  terminal  bv  the; 
.State;  eegency  may  submit  e;vielene;e  tlnit 
adelitie)nal  terminals  are;  ne;ce.ssarv  eifter 
the;  initial  PO.S  te;rminals  are  installeel: 

(vi)  The;  .State  age;ne;y  may  pre)viele 
authorized  ve;nele)r.s  with  iielelitional 
te;rminals  eibeeve;  the;  mininnnn  innnbe;r 
re;(]nire;el  by  this  par<igra])h  in  oreler  te; 
])ermit  VVIO  p<irtie;ipants  te)  obtain  a 
.she)p])ing  list  e)r  be;ne;fit  b!ilime:e.  as  le)ng 
as  the;  number  e)f  terminals  pre)viele;d 
ele)e;s  ne)t  e;xe;e;e;el  the;  numbe;r  e)f  lane;s  in 
the  venelor  le)e:atie)n:  emel 

(vii)  The;  .State  iige;ne:y  may  remeeve 
e;xe:ess  te;rminal.s  if  actual  re;ele;mptie)n 
iie:tivity  warnmts  a  re;elue:tie)n  e;e)nsiste;nt 
with  the;  re;ele;m])tion  levels  e)utline;el  in 
])aragr<iph  (z)(2)(i)  threengh  (ii)  e)f  this 
piinigniph. 

(3)  Payment  to  vendors,  fanners  and 
home  food  delivery  contractors.  The; 
.Stiite;  age;ne:y  shall  e;nsure;  that  ve;nele)rs. 
farmers  anel  hemie  (beiel  ele;live;rv 
e:e)ntriK:te)r.s  are;  ])aiel  ])re)m|)tly.  Paymeait 
must  be;  lUiiele  in  ae;e;e)relane;e;  with  the; 
e;st<iblishe;el  0])e;rating  Rule;s  iinel 
tee:hnie;al  reiejuirements  afte;r  the;  veneleir. 
farmer,  eir  hemie  eleliverv  contriie:te)r  has 


siibmitteel  a  valiel  ele;e:tremie:  e;liiim  for 
])ayme;nt. 

(aa)  EBT  food  deliverv  svstmns: 
Imposition  of  costs  on  vendors.  (1)  dost 
prohibition.  Exce;])t  as  eitherwise; 

])re)viele;el  in  this  .seeitiem,  a  .State  age;ne:v 
shall  ne)t  imiieise;  the;  e:e)sts  eif  anv 
e;eiiiii)me;nt  eir  sy.ste;m  reepiireel  Ibr  EBT 
em  any  imtheirizeeel  veneleir  in  e)rele;r  tei 
transae:t  liB  I’  if  the;  veneleir  e;e|iii])me;nt  eir 
syste;m  is  n.se;el  ,->i)ie;iy  ibr  the;  \VI(’, 

Preigriim. 

(2)  dost  sharing.  If  \VI(]  preigram 
e;epii])ment  is  neit  seilely  eleelie.ateel  te) 
triinsiie:ting  EB'P  ibr  the;  WKi  preigram, 
.State  iige;ncie;s  shall  estiiblish  e;e).st 
sharing  e:rite;ria  with  their  autheirizeel 
WIO.  veauleirs  for  e.eists  asseieiiateel  with 
.siie:h  e;(inipment  in  iie:e;e)relime;e;  with 
e;stablislu;el  e:riteria  as  set  forth  in  2  C^FR 
part  225. 

(3)  Eees.  (i)  Third-party  processor 
costs  and  fees.  A  .State  ageneiy  shall  not 
])iiy  thirel-party  ])roe;e;ssing  eieists  anel 
fe;e;s  ibr  veaieleirs  thiit  e;le;e:t  to  iu;ce;])t  EBT 
using  nnilti-fnnction  eieinipment. 
(^onnne;re:ial  triinsaeitiem  pre)e:es.sing  e:e)sts 
anel  fe;e;s  imposeel  hy  a  thirel-party 
proeiesseir  that  the;  veneleir  e;le;e:t.s  tei  use 
te)  e;e)mu;e:t  te)  the;  I'diT  sy.stean  eif  the; 

.State;  shall  be;  beiriie;  by  the;  veneleir. 

(ii)  Interchange  fees.  lnte;re:hange;  fees 
shall  neit  iiiiiily'tei  WIO  EBT. 

(4)  Statewide  operations.  Afte;r 
eiemipletiem  eif  stateiwiele;  imjileimentat  iem 
e)f  an  liBT  system: 

(i)  A  .State  age;ne:y  shall  not  pay 
emgeiing  miiinte;nime:e;,  pre)e:e;ssing  fee;s  eir 
eipeiratiemiil  eiosts  ibr  veneleir  systems 
iinel  e;epii])ment  nseel  tei  siippeirt  I']BT, 
unless  the;  .State;  ageneiy  elete;rmine;s  that 
the  veneleir  is  neeeleel  ibr  partieiipant 
ae;e;e;.ss: 

(ii)  Any  veneleir  iiji]ilie:imt  in  the;  .State 
that  applies  for  anthorizatiem  tei  heeiome 
an  autheirizeel  veneleir  shall  be  reepiireel 
tei  elemonstrate  the;  eiajiability  tei  ae:cept 
WlC;  benefits  elee:tre)nie;ally  prior  to 
autheirizatiem  in  ae:e:eirelance  with  .State 
agency  re;e]nire;ments.  unle;.ss  the;  .State; 
agene;y  ele;te;rmine;s  that  the;  veaulor  is 
ne;e:e;.ssary  ibr  ]iiirtie;ipimt  ae;ce;ss. 

(hb)  EBT  food  delivery  svstems: 
Technical  standards  and  reepnrements. 

(l)  Eiie:h  .State;  iige;ne:y.  e;e)ntriie;tor,  anel 
autheirizeel  veeneleir  partie.ijiiiting  in  the; 
jireigram  shall  iolleiw  anel  eleememstrate; 
e:e)mpliance  with: 

(1)  Opeaating  rules,  stanelarels  anel 
te;e:hine:al  re;ejuire;me;nts  as  establisheel  bv 
the;  .Se;e:re;tiiry:  anel 

(ii)  Other  inelustrv  .stanelarels 
iele;ntifie;el  by  the;  .Se;e:re;tiiry. 

(2)  A  .State;  iige;ne:y  shall  establish 
])olie:y  pe;rmitting  the  re;]ilae:ement  of 
])iirtie:ii)imt  benefits  within  five;  business 
eliiys  iblleiwing  ne)tie:e;  by  the;  househeilel 
tei  the  .Stiite  iige;ne:y.  at  least  one;  time;  in 

a  e:e)ns(;cutive;  three-memth  perioel. 
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(3)  A  State  agency  shall  provide  a  toll 
fnu!  24  hour  hotline  nninher  for  F13T 
cardholder  assistance. 

(cc)  Ncitiondl  univdiscil  product  codes 
(UPC)  datahusc.  The  national  IJPd 
database  is  to  he  used  by  all  State 
agencies  operating  a  \Vi(i  FBT  food 
d(!liv(;ry  system.  Each  WKi  State  agency 
shall  suhinit  a  co])y  of  its  cnrrcmt 
authorized  ])rodnct  list  (AIM.)  for 
inclusion  in  the  national  lIPCi  database 
|)rior  to  the  APE  hecoining  effectiv(!  or 
making  it  available  to  its  anthorizeil 
vendors. 

Haled:  I’ebruarv  4.  201:5. 

Audrey  Ruwe, 

Adininistrcilor.  Food  and  Xntrilion  Sorvico. 
II'K  Dot;.  2()i;5-l)42Hi  Filed  2-27-Ki;  »;4.t  am| 
BILLING  CODE  3410-30-P 


DEPARTMENT  OF  ENERGY 
10CFR  Part  430 

[Docket  No.  EERE-201 1-BT-STD-0006] 

RIN  1904-AC43 

Energy  Conservation  Program; 
Availability  of  the  Preliminary 
Technical  Support  Document  for 
General  Service  Fluorescent  Lamps 
and  Incandescent  Reflector  Lamps 
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availability  of  preliminary  tec.hnical 
snp])ort  document. 

SUMMARY:  The  IJ.S.  Department  of 
Energy  (DOE)  will  hold  a  public  meeting 
to  discuss  and  receive  comments  on;  the 
product  classes  that  DOE  plans  to 
analyze  for  purposes  of  amending 
energy  conservation  standards  for 
general  .service  fluorescent  lamps 
(C.SFLs)  and  incande.scent  reflector 
lam])s  (IRLs);  the  analytical  framework, 
models,  and  tools  that  DOE  is  using  to 
evaluate  standards  for  GSFLs  and  IRLs; 
the  results  of  ])reliminarv  analyses  DOE 
])erformed  for  these  produ(;ts;  and 
])otential  energy  (;on.servation  .standard 
levels  deriveil  from  these  analvses  that 
DOE  could  consider  for  OSELs  and  IRLs. 
DOE  encourages  written  comments  on 
the.se  subjects.  To  inform  interested 
parties  and  fa(;ilitate  this  i)ro(;e.ss.  DOE 
has  preijared  an  agenda,  a  preliminarv 
teclmi(;al  siij)port  document  (TSD).  and 
briefing  materials,  which  are  available 
on  rcguhdions.gov.  flocket  number 
EERE-2()1  l-l5T-STD-()l)()b  at 
WWW. rcguhdions.gov/ 
ii!dockctDctaH:D=EFME-2()  1  l-BrSTD- 
()()()(). 


DATES:  DOE  will  hold  a  ]mblic  meeting 
on  April  t).  201.3  from  9  a.m.  to  4  p.m.. 
in  Washington.  D(i.  The  meeting  will 
also  be  broad(;ast  as  a  webinar.  See 
se(;tion  IV  Public  Parti(;i])ation  for 
webinar  registration  information. 
])articipant  instructions,  and 
information  about  the  (;apabilities 
available  to  webinar  participants. 

DOE  will  accept  comments,  tlata,  and 
iiddrmation  regarding  this  notice  before 
and  after  the  i)nblic  meeting,  but  no 
later  than  April  1,'i,  2013.  See  se{;tion  IV 
Public  Particij)ation  for  details. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  IJ.S.  Department  of  Energy, 
Forre.stal  Building,  Room  8E-089  1000 
Independence  Avenue  SVV., 

Washington.  D(J  20585.  To  attend, 

])lea.se  notify  Ms.  Brenda  Edwards  at 
(202)  580-2945.  Please  note  that  foreign 
nationals  visiting  DOE  Head(|uarters  are 
subject  to  advance  .security  s(;reening 
j)ro(;ediires.  Anv  foreign  national 
wishing  to  partici])ate  in  the  meeting 
should  advise  DOE  as  .soon  as  ])os.sible 
by  contac;ting  Ms.  Edwards  to  initiate 
the  nece.ssary  procedures.  Please  also 
note  that  those  wishing  to  bring  laptoi)s 
into  the  f’orrestal  Building  will  hi; 
riHiuired  to  obtain  a  i)roi)ertv  jiass. 
Visitors  should  avoid  bringing  lapto])s, 
or  allow  an  extra  45  minutes.  Pm’sons 
can  attend  the  public  meeting  via 
webinar.  For  more  information,  refer  to 
the  Public  Parti(;ii)alion  section  near  the 
end  of  this  noti(;e. 

Any  (;onunent.s  submitted  must 
identify  the  noti(;e  of  ])ubli(;  meeting  for 
Energy  (Jon.servation  Standards  for 
(Jeneral  Servi(;e  l''lnore.sc;ent  Lam])s  and 
ln(;andescent  Reflector  Lamps,  and 
provide  do(;ket  number  EI';-2()1 1-BT- 
STD-OOOb  and/or  regulatory 
information  number  (RIN)  ltK)4-A(J43. 
(Jonnnents  may  be  submitted  using  anv 
of  the  following  methods: 

1.  Ecdcrul  cHuIciuuking  Ported: 
http://www.rcgulutions.gov.  Follow  the 
instructions  for  submitting  comments. 

2.  Emuil:  (JSEL-1RL_2()1  l-.STD- 
()()()8@ee. doe.gov.  Includ(!  the  docket 
number  and/or  RIN  in  the  subject  line 
of  the  mes.sage. 

3.  MeuI:  Ms.  Brenda  Edwards.  II.S. 
Department  of  Energy.  Building 
Technologies  Program,  Mailstoj)  EE-2). 
11)00  Inde|)endence  Avenue  S\\L. 
Washington,  DC,  2058.5-0121.  If 
possible,  i)lease  submit  all  items  on  a 
CD.  It  is  not  neces.sarv  to  include 
|)rinted  co])ie.s. 

4.  Hand  Dclivcn'/Ciouricr:  Ms.  Bnmda 
Edwards,  IJ.S.  Department  of  Emagv. 
Building  Technologies  Program,  950 
L'Enfant  Plaza  .SW.,  Suite  000, 
Washington,  DC.  20024.  'relephone: 
(202)  580-2945.  If  possible.  j)lea.se 


submit  all  items  on  a  CD.  in  which  case 
it  is  not  neces.sarv  to  include  printed 
copies. 

Written  comments  regarding  the 
burden-hour  estimates  or  oth(;r  aspects 
of  the  collection-of-information 
nupiirements  contained  in  this  proptKsed 
ride  may  be  submitted  to  Office  of 
Energy  Efficiency  and  Renewable 
Energy  through  the  methods  li.sted 
above  and  by  email  to 
(ihri.stinc J._Kyinn@oinl).cop.gov. 

For  detailed  instructions  on 
submitting  comments  and  additional 
information  on  the  rulemaking  process, 
see  section  IV  of  this  document  (Public 
Particijiation). 

Docket:  The  docket  is  available  for 
review  at  www.regulutions.gov, 
including  Federal  Register  notices, 
framework  documents,  public  meeting 
attendee  li.sts  and  transcripts, 
comments,  and  other  supporting 
document. s/materials.  All  documents  in 
the  docket  are  listed  in  the 
www.reguhd ions.gov  index.  However, 
not  all  documents  listed  in  the  index 
may  be  publicly  available,  such  as 
information  that  is  exemjd  from  public 
disclosure. 

The  doi:ket  for  this  notice  can  be 
found  on  the  regulations.gov  site,  docket 
number  EERE-2()l  l-BT-.STD-()()l)()  at 
www.reguhd ions.gov/ 
#!docketDetuil:D=EEI{E-2()I  l-BT-STD- 
OOOa.  The  regidations.gov  web  ])age 
contains  instructions  on  how  to  access 
all  documents,  including  ])ublic 
comments,  in  the  docket.  .See  section  IV 
for  further  information  on  bow  to 
submit  comments  through 
www.reguhdions.gov. 

For  further  information  on  how  to 
submit  a  comment,  review  other  public 
comments  and  the  docket,  or  ])artici])ate 
in  the  jniblic  meeting,  contact  Ms. 
Brenda  Edwards  at  (202)  580-2945  or  by 
email:  hrendu.edwurds@ee.doe.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lucy  deButts.  l)..S.  Department  of 
Energy.  Office  of  Energy  Effu;iency  and 
Renewable  Energy.  Building 
'rechnologies  Program,  EE-2).  lOOt) 
Inde])endence  Avenue  .SW., 

Washington,  DC.  2058.5-0121. 
Telejihone:  (202)  287-1004  Email: 
lucv.dehutts@ee.doe.gov. 

Ms.  Elizabeth  Kohl,  II. .S.  Department 
of  Energy.  Office  of  the  Ceneral  Counsel. 
CC-71,  loot)  Independence  Avenue 
.SW.,  Washington,  DC,  2058.5-0121. 
Telejihone:  (202)  580-7790.  Email; 
eli7.uheth.kohl@hq.doe.gov. 

SUPPLEMENTARY  INFORMATION: 
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II.  Kuloiiiakings  lor  (It-noral  .Sm  vicc! 

l•■|u(l^!S(:(!nl  Lamps  and  Incandcsctml 
Rt'llc^clnr  Lamps 
A.  Hack^roimd 

IL  CUirnml  Knimnaking  Process 

III.  Summarv  ol  lhc  Analyses 
A.  Kiif'iniMa’ing  .Xnalysis 

H.  Lma'gy-llsi!  .-Xnalvsis 
(I.  I’nKlncI  l’ri(:(?  Oi^lia'ininalion 
1).  Lile-Clxcle  (^osl  and  Payback  Pcaiod 
AnaKses 

|y  National  Impact  Analysis 

IV.  Public  Partic  ipation 

I.  Statiilorv  Aiilliority 

Title  111  of  the  RiKirgy  Policy  and 
(A)iiservatioii  Act  (RP('A:  42  ll.S.d.  (i2‘)l 
e/  so(].)  sets  forth  a  variety  of  provisions 
(lesigiKid  to  improvt!  eiutrgv  efficiency. 
Part  11  ofTitle  III  (42  II.S.C.  Ii2ni-(i;id!») 
established  the  "Energy  Conservation 
Program  for  (^onsnnKtr  Products  Other 
'Than  Antoinobiles.”  which  incluthts  the 
llnorescent  and  incandescent  ndlector 
lamps  (IRl.s)  that  an;  the  focus  of  this 
|)n;liminarv  analysis.'  -  In  particular. 
EPOA  (;stahlish(;s  energy  con.serviition 
standards  for  certain  classes  of  general 
.service  11nore.sci;nt  lam|)s  (OSEEs)  and 
IRLs.  and  retinints  that  the  II.S. 
Di'partment  of  Energy  (DOl-])  (1)  conduct 
two  rnl(;making  cycles  to  d(;t(;rmim; 
whether  these  standards  should  lx; 
amended:  and  (2)  d(;t(;rmine  wh(;ther 
tin;  standards  in  efiect  for  OSELs  should 
he  anu;nd(;d  to  apply  lo  additional 
(LSELs.  (42  II.S.C.  (i2!n(1).  (i2n.'’i(i)(l ) 
and  (:i)-(!)))  On  |nly  14.  2(H)‘L  DOE 
pnl)lish(;d  a  final  rnh;  in  tin;  Federal 
Register,  which  com])leted  tlx;  first 
rulemaking  cycle  to  amend  (;nergy 
conservation  .standards  for  C.SEEs  and 
IREs  (h(;reafter  tlx;  "2()(H)  Lamps  Rnh;”). 
74  FR  .'14080.  'This  rul(;making 
constitutes  DOE's  secoixl  cycle  of 
review  to  determine  whether  the 
standards  in  (;ffect  for  CSFLs  and  IRLs 
should  h(;  ameixled.  In  this  rulemaking. 
DOE  will  also  consider  whether  the 
standards  should  he  applicable  to 
additional  C.SFLs. 

DOE  mu.st  design  anv  eix;rgv 
conservation  .standards  for  C.SFLs  and 
IRLs  to  (1)  achieve  the  maximnm 
improv(;nx;nt  in  en(;rgy  efficieix.y  that  is 
technologically  feasihh;  and 
(;coix)micallv  jnstifi(;d.  and  (2)  result  in 
significant  cons(;rvation  of  en(;rgy.  (42 
IL.S.fk  (i2‘L'>(o)(2)(A)  and  (o)(3))  'To 
d(;t(;rmine  wlx;ther  a  propo.s(;d  standard 
is  (;conomically  justified.  DOE  must 
determiix;  wlx;tlx;r  tlx;  b(;nefits  of  tlx; 
standard  (;xc(;(;d  its  l)nrd(;ns  hv.  to  the 

'  I’iirl  1?  was  |■(?-<l(!^ignal(!(l  I’arl  A  on  codilication 
in  till!  II. .S.  Co(l(!  lor  oditoriai  masons. 

-All  ndcsnnicos  lo  Id’CA  in  this  docuniont  rnlcM' 
lo  IIk!  slaUiln  as  ainondiul  Ihrough  tlu;  Amoiican 
lauM'gy  Manidai.lurin}’  'roclinical  Cornsclions  Act 
(ALMTCA).  Public  Liw  112-2111  (Doc.  IK.  2012). 


gr(;at(;st  extent  practicahh;.  considering 
tlx;  following  .s(;ven  factors: 

1.  'The  (;conomic  impact  of  tlx; 
standard  on  mannfactnr(;rs  and 
consnnx;rs  of  jirodncts  subject  to  tlx; 
standard: 

2.  'Tlx;  savings  in  opi;rating  costs 
thronghont  the  (;stimat(;d  av(;rage  lile  of 
tlx;  cov(;r(;d  prixlncts  in  tlx;  lyiie  (or 
class)  comi)ar(;d  to  any  incr(;a.se  in  tlx; 
price,  initial  charg(;s.  or  maint(;nance 
(;xi)(;ns(;s  for  tlx;  cover(;d  products 
which  arc;  lik(;ly  to  r(;snlt  from  tlx; 
imposition  of  the  .standard: 

3.  'Tlx;  total  i)roj(;cted  amount  of 
i;ix;rgy  savings  likely  to  r(;.snlt  dir(;ctly 
from  the  im|)o.sition  of  tlx;  standard: 

4.  Any  lessening  of  tlx;  utility  or  the 
performance  of  tlx;  c;ov(;r(;d  ])roducts 
lik(;ly  to  result  from  the  imposition  of 
the  standard: 

'The  iinjiact  of  any  le.ss(;ning  of 
competition,  as  d(;t(;rmin(;d  in  writing 
by  the  Attorix;y  C(;ix;ral,  that  is  lik(;ly  to 
r(;snlt  from  the  imposition  of  tlx; 
standard: 

I).  'Tlx;  n(;(;d  for  national  (;n(;rgv 
cons(;rvation:  and 

7.  ()tlx;r  factors  tlx;  .S(;cr(;larv  |of 
Em;rgv|  con.sid(;rs  r(;levant. 

(42  II..S.C.  ()2‘).')(o)(2)(b)(i)) 

DOT]  also  adh(;r(;s  to  additional 
statutory  r(;()nir(;nx;nts  of  gen(;ral 
applii;abilit V  for  i)r(;.scril)ing  ix;w  or 
anx;nd(;d  standards  .s(;t  forth  in  ollx;r 
relevant  .sections  ol  T]PCA. 

IL  Rulemakings  for  (h;neral  .Servic:e 
Fluorescent  Lamps  and  Incandescent 
Reflector  Lamps 

A.  Bdckoround 

As  nx;ntioix;d  in  the  previous  section. 
EPCA.  as  amended,  established  energy 
con.servation  standards  for  certain 
clas.ses  of  C.SFLs  and  IRLs,  and  n;(]uired 
DOE  to  conduct  two  rnl(;making  cvch;s 
to  dt;termine  wlx;ther  tlx;.se  standards 
should  lx;  amended.  (42  IJ..S.C.  B2t)1(l), 
B2?).'5(i)(l)  and  (3)-(4))  EPCA  akso 
anthoriz(;d  DOE  to  adojit  standards  for 
additional  C].SFLs  if  such  standards  w(;r(; 
warranted.  (42  l)..S.(].  t)2‘).'i(i)(.'i)). 

DOE  compl(;ted  tlx;  first  cycle;  of 
anx;ndnx;nt.s  by  publishing  a  final  rule; 
in  tlx;  Federal  Register  in  jnlv  2l)()t).  74 
FR  34080  duly  14.  2000).  In  the  2000 
Lamps  Rule;,  DOT]  anx;ndc;d  (;xisting 
C.ST'L  and  IRL  (;ix;rgv  conservation 
standards  and  adopt(;d  .standards  for 
additional  C.SFLs.  DOE  also  anx;nd(;d 
the  r(;gnlatorv  definitions  of  “colored 
flnore.sc(;nt  lamp”  and  ”rat(;d  wattage” 
and  ado])t(;d  test  i)r(x:(;dnr(;.s  a])plical)l(; 
to  the  ix;wly  covered  (].ST’l..s.  * 

‘  Inlonniition  r(giii  (ling  llu;  2(KI‘I  Liinip.s  Kulo  ciiii 
l)c!  loiind  on  llOK's  lluibling  and  'roobnologins  \Vi>l) 
|)ag(;.s  lor  IRLs  (/X//j.7/n  n  n  1  .(.■f/c.o/iwgy.gm  / 


'To  initiate;  the;  ,se;e:e)nel  rulemaking 
cyc.le;  to  e:e)nsiele;r  anx;nele;d  e;ne;rgy 
e:e)nse;rvatie)n  st.mdards  for  C.SFLs  and 
IRLs.  on  .Se;i)te;ml)e;r  14.  201 1 ,  DOE 
|)nhli.she;el  a  nolie:e;  anne)ime:ing  the; 
availability  of  the;  frame;work  dex:nnx;nt. 
"T]ne;rgy  (xmservation  .Standards 
Rnle;making  Franx;wex  k  Doe;unx;nt  for 
Ce;ne;ral  .Se;rvie:e;  T’hx)re;se:e;nt  Lamps  and 
hx:ande;.se;e;nt  Ke;fle;e;tor  Lamps.”  and  a 
])ul)lie;  nx;e;ting  to  dise:u.ss  the;  proposed 
analytie:al  franx;wex’k  for  the; 
rnle;making.  70  FR  .')0078.  In  the; 
franx;we)rk  de)e;imx;nt,  whie:h  DOE  also 
posted  on  its  \Ve;l)  site.  DOE  ele;.se:rihe;el 
the;  proe:e;ehiral  and  analytie:al 
a])])roac:he;.s  DOE  antie:i])ate;d  using  to 
e;valuate;  the  estahlishment  of  ene;rgy 
e:e)nse;rvation  .standards  for  (J.ST’Ls  and 
IRLs. 

DOE  held  the  ]xihlic  meeting  for  the; 
framework  doe:inne;nt  on  Oe:tolx;r  4. 
2011.'’  to  de;se:rihe;  the;  various 
rnleniaking  analy.se;.s  DOT]  would 
conduct.  .six;h  as  the;  e;ngine;e;ring 
analysis,  the;  life-e;ye:le;  cost  (LCC)  and 
])ayhae:k  ])e;riod  (PIJP)  analy.se;.s.  and  the; 
national  impae:t  analysis  (NIA):  the; 
nx;thoel.s  for  e:onehx:ting  them:  and  the; 
ri;latie)nshi])  among  the;  various 
analyses.  Manufactnre;r.s,  trade; 
assexiiations.  and  e;nvironnx;ntal 
adve)e:ate;.s  atte;nele;d  the;  nx;e;ting.  'The; 
l)artie:ipants  di.se:u,sse;d  multiple  i.s.six;s. 
ine:lueling  unknown  im|)ae;ts  oi  the;  21)00 
Lam])s  Rule.  te;chne)logy  shifts,  and  rare; 
e;arth  jihosjihors. 

DOT]  has  also  take;n  ste;]).s  to  e:e)n.siele;r 
standards  for  e:e;rtain  re;fle;e:te)r  (R), 
e;lliptie:al  re;fle;e:te)r  (T]R),  and  bulged 
rene;e:tor  (HR)  IRLs.  Additional 
hae:kgrounel  e:an  he;  found  at  7.1  FR 
23101  (May  3.  2010).  DOE  has 
.snspende;el  these;  rulemaking  activitie;s. 
howeve;!'.  as  a  result  of  see:tie)n  31.1  of 
Public  Law  112-74  (De;c.  23.  2011), 
whie:h  prohibits  DOE  frexn  using 
a|)propriate;el  funels  to  imjilemeint  eir 
e;nfe)re:e  .staixlarels  for  these;  IRLs.  DOE 
eleies  neit  e;xamine;  any  IRLs  ce)ve;re;el  by 
tlx;  prohibition  (whie;h  has  e:urre;ntly 
been  e;xte;nile;el  threnigh  Mare;h  27,  2013), 
ine:hxling  hulgeel  iiaraheilie:  re;fle;i;tor 
IRLs,  in  this  jireliminary  analysis. 

B.  (hirrenl  Biildinakin^  Process 

In  this  pre.'liminary  analysis,  DOT] 
eiemsielers  whe;the;r  anel  at  what  le;ve;l(s) 
to  prexnulgate;  e;ne;rgv  eiem.servatiem 
staixlarels  for  (i.SFLs  anel  IRLs. 
(]e)nime;nts  re;e:e;ive;el  since  ])nblie:atie)n  eif 

prodiK  lid/nH)  imd  C.SI'  l.s  (http:// 
wnwl  .r(:ti:.cnf:i<iy.‘>()\/lniililin}is/ 
applUmcc  stmuhmls/ product. itspx/ product id/70). 

‘TIk!  Ininii^work  (IdcimxMil  .uid  |)id)li(:  inoidiiif; 
iidbnniilioii  an;  available  at  ragulation.s.^ov.  dockal 
niimb(!r  l•;l•;Rl■;-2l^  1-in'-.S'l'0-()()()(i  at 
\n\  \r.rc‘iul(itions.pov/tt!dockctI)ct(dl:l)=Idd{l-:-2()t  I- 
mSTD-dOOti. 
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the  tVciinewf)!’!;  dociunenl  liave  helped 
DOF  identity  and  resolve  issues 
involved  in  the  ])r(!linnnarv  analys(!s. 
Ohapter  2  ot  tin;  prcdiininarv  technical 
support  document  (TSD)  snnnnarizes 
and  addresses  tin;  comments  DOF 
receiv(!d. 

The  ])rocess  for  developing  energy 
conservation  standards  involves  input 
from  the  public.  DOf]  considms  the 
])articipation  of  inter(!sted  |)arties  to  he 
a  very  important  part  of  the  rulemaking 
l)rocess.  Accordingly.  DOF  (mconrages 
the  jjarticipation  of  all  interested  parti(!S 
during  the  c:omment  period  provided  at 
each  stage  of  the  rulemaking. 

In  conducting  energy  conservation 
standards  rulemakings,  DOF  involves 
interested  ])arties  through  various 
means.  This  standards  rnlemakijig 
[jrocess  for  CSFLs  and  IRLs  involves 
tour  public;  notices,  published  in  the; 
Federal  Register,  and  three  ])nhlic 
meetings  (including  the  ])iit)lic  notice 
and  mcH'ting  assoc:iated  with  the 
framework  doc;ument  ])revionsly 
mentioned). 

The  ])rcdiminarv  analysis  allows  for 
public  comment  on  the  data,  models, 
and  tools  that  DOF  expects  to  use  in  the 
rulemaking.  'I’hesc!  data,  as  discusscid  in 
.s(!Ction  III. A,  include  ])rodnct  classcis 
and  candidate  standard  levels  (OSFs). 
which  sjcan  the  range  of  efficacicjs  from 
baseline  lamps  '’  to  the  most  efficacions 
t(!chnology.  DOF  rcxinests  c.omment  and 
will  hold  a  public  meeting  and  webinar 
redated  to  the  preliminarv  analvses  on 
the  day  sp(;cified  in  the  DATES  sciction. 

After  the;  preliminarv  analysis  public 
nuuding,  DOF  will  determine  whether  to 
])nblish  a  notic:e  of  proposed  rulcanaking 
(NOPR).  Any  NOPR  would  presemt 
discussion  of  the  comments  rccceived  on 
the  preliminarv  analysis,  along  with 
DOF’s  analysis  of  the  im]jac:ts  of 
potciiitial  standards  on  consumers, 
manufactnrers.  and  the  nation:  DOF’s 
weighting  of  these  impacts;  and  the 
propo.sed  standard  levels,  for  public 
comment. 

III.  Summary  of  the  Analvses 

DOF  conducted  in-d(;])th  technical 
analyses  in  the  following  are;as  for 
(iSFFs  and  IRLs  currcmtly  under 
consideration:  (1)  Fngincxn'ing.  (2) 
energy-use  characterization.  (3)  produc:t 
price  determination.  (4)  LfXiand  PbP. 
and  (.'))  national  impact.  The 
])reliminary  TSD  i)resent.s  the 
nuithodology  and  UKSults  of  each 
analysis.  The  analyses  are  described  in 
more  detail  in  the  following  sections. 


•UOH  siiliicliut  InisiiliiU!  liimps  tor  niicti 

product  class.  Cinuaaltv.  a  l)as(!liii(; 
lani|)  is  one  tlrat  roirnisonls  llio  most  coninion.  least 
ulTicacious  lamp  sold  within  a  |)roduct  class. 


DOF  conducted  sevenil  other  analyses 
that  either  .su])])ort  the  fivt;  mtijor 
cinalyses  or  are  ])n!liminiirv  iunilvses 
thitt  will  b(!  expanded  in  the  NOPR. 
riut.se  incliidt!  tin;  mtirket  and 
teclmology  as.se.ssment:  the  screenitig 
iinalysis,  which  contributtts  to  the 
engimutring  ittnilysis;  atid  the  shi|)ments 
analysis,  which  contributtts  to  the  NIA. 
DOI'i  has  also  begun  work  on  the 
m.nntfacturer  imi)iict  .malysis  <md 
identified  the  methods  to  be  u.sed  for  the 
L(Xi  snbgroii])  analysis,  the  emissions 
analysis,  the  em])loyment  analysis,  the 
regulatory  impiict  tmalvsis.  and  the 
utility  imj)act  analysis. 

A.  Engininuing  Analysis 

For  this  GSFL  and  IRL  rulemaking, 
DOF  derives  efficacy  levels  in  the 
engineering  analysis  and  lamp  end-n.ser 
pric:es  in  the  ]jroduct  price 
determination  (see  section  III.C).  DOF 
e.stimates  the  end-n.ser  i)rice  t)f  GSFLs 
and  IRLs  directly  becan.se  it  is  difficult 
to  disassemble  and  reverse-engineer  the 
lamps.  The  outputs  of  the  engimiering 
analysis  and  product  ])rice 
determinatiou  an;  used  to  develo|)  cost- 
(d'ficiimcy  rc;lation.shi])s. 

riu!  engineering  analysis  focuses  on 
s(>lecting  ct)nunercially  available  lamps 
that  incorporate  design  options  that 
improve  efficacy.  The  engineering 
analysis  identifies  both  the  highest 
efficacy  hivel  that  is  technologically 
feasible  within  each  product  class  and 
the  representative  baseline  models, 
which  .serv(!  as  relenmcc;  ]K)int.s  against 
whic:h  DOF  can  measure  changes 
resulting  from  ])otential  energy 
conservation  standards.  After 
identifying  more  efficacious  substitutes 
for  each  ba.seline  model,  DOF  develoj).s 
GSLs.  Cihapters  2  and  ."i  of  the 
])relim inary  TSD  discuss  the 
engineering  analysis,  and  cha])ters  2  and 
7  and  a])pendix  7 A  of  the  preliminarv 
TSD  di.scuss  the  product  ])rice 
detcMinination. 

B.  Enar^v-llsa  Anaivsis 

The  purjjose  of  the  energy-use 
analysis  is  to  estimate  the  energy  usage; 
for  the  ba.seline  and  higher  efficaev 
lam]).s  considered  in  this  rnl(;making. 
riiis  analysis,  which  is  meant  to 
represent  typical  energy  usage;  in  the; 
fielel,  is  an  in|)id  te)  beith  the;  IXX’,  iinel 
PHP  <miily.se;.s  ;mel  the;  NIA.  rhe;  energy- 
use  aiicdysis  enables  DOF  te)  ele;termine; 
the;  L(X'.  anel  the;  PUP  e)f  ineere  e;ffie;ae;ie)us 
lamps  in  re;latie)n  te)  the;  ba.seline;  lamp. 
(Chapters  2  anel  8  e)f  the  preliminarv  TSD 
pre)viele;  eletail  een  the;  energy-use 
e:harae:te;rizatie)n. 


C.  Product  Plica  Datanninaiion 

As  mentieeneel  in  se;e;tie)n  111. A,  DOF 
e)fte;n  elevelops  e:e)st-e;ffie:ie;ne:y 
re;l<itie)n.shi]).s  in  the;  e;ngine;e;ring 
aiiidysis.  tleewever.  lor  this  rideanaking, 
DOF  estimateel  the  e;nel-u.se;r  ])rie:e;  e)f 
GSFLs  anel  IRLs  elire;e;tly.  DOF  se;le;e:te;el 
this  me;the)ele)le)gy  be;e:ini,se;  it  is  eliffie;eilt 
te)  re;ve;r.se;-e;ngine;e;r  GSFLs  anel  IRLs. 
whie;h  <ne;  ne)t  e;asily  elisa.s.se;mble;el. 
Cihapte;rs  2  anel  7  e)f  the  pre;liminarv  TSD 
pre)vide;  eletail  een  the;  e;.stimatie)n  of  enel- 
user  prie:e;s. 

D.  Ufa-dycla  Cost  and  Payback  Period 
Analyses 

The;  IXXi  anel  PUP  analy.ses  eletermine 
the;  e;e:e)ne)mie:  impact  e)f  potential 
.stanelarels  on  inelivielnal  e;uste)me;r.s.  The; 
LGG  of  a  |)re)elue;l  is  the;  e:o.st  it  ine:urs 
e)ver  its  lifetime,  taking  inte)  ae;e;e)nnt 
be)th  i)ure:ha.se  prie:e;  anel  ope;rating 
e;xpe;n.se;s.  The;  PUP  re;prese;nt.s  the;  time 
it  takes  te)  re;e:e)ve;r  the  aelelitie)nal 
instiilleel  e:e).st  of  the;  more;  e;ffie:ae:ie)u.s 
pre)elue:ts  threengh  annual  e)])e;rating-e:e)st 
savings.  DOF  analyzes  the;  net  e;ffe;e;t  een 
eieensumers  by  e:ale;idating  the;  IXXi  anel 
PUP  using  the;  e;ngine;e;ring  ])e;rfe)rmane:e; 
elata  (se;e;tie)n  III. A),  the;  e;ne;rgy-u.se; 
analysis  eliita  (se;e;lie)n  III.U),  anel  the; 
pre)elue:t  ])rie:e;  ele;te;rmin<itie)n  (seeitieen 
IIL(’-).  (;hapte;r.s  2  anel  8  e)f  the; 
pre;liminiirv  TSD  preeviele;  ele;tail  e)n  the; 
IXXi  anel  PifP  emalvses. 

E.  National  Impact  Anaivsis 

The;  NIA  estimates  the;  natieaial  e;ne;rgv 
.savings  (Nl'kS)  anel  the  net  pre;.se;nt  vahie; 
(NP\^)  e)f  te)tal  e;e)n.snme;r  e:e).st.s  emel 
.savings  e;xpe;e;te;el  te)  re;.snlt  fre)m 
ame;neleel  stanelarels  at  .sj)e;e;iiie:  GSLs. 
DOF  e:ale;ulale;.s  NFS  anel  NPV  for  e;ae:h 
GSL  for  GSFLs  anel  IRLs  as  the; 
eliffe;re:ne:e  be;lwe;e;n  a  biise  e;ase 
pre)je;e;tie)n  (without  new  stanelarels)  anel 
the;  .stanelarel.s-e:ase  pre)je;e;tie)n  (with 
.stanelarels).  DOF  e:ale:ulates  national 
energy  use  for  e;ae;h  ye;ar  be;ginning  with 
the  e;xpe;e:te;el  e;e)mpliane:e;  date;  of  the; 
.stanelarels.  estimating  natieenal 
e;le;e;trie;ity  u.se  leer  the  base;  e:ase;  anel  e;ae:h 
pe)te;ntial  stanelarel  le;ve;l  analyzeel.  Te) 
e:ale:nlate;  e;ne;rgv  use,  ])re)elue:t  ste)e;k  in  ii 
giveai  ye;iir  is  nudtiplieel  by  annual 
energy  use.  DOF  e;iile:idiite;.s  the;  iiiitieemil 
NPV  e)f  the;  e:e)nsume;r  savings  residting 
frean  e;ne;rgy  e-.eenservatieni  st.melarels  in 
e:e)njune:tie)n  with  the;  Nl'kS.  It  e:ale:idiite;.s 
annual  energv  e;x])e;neliture;.s  freem  iumucil 
energy  u.se;  by  ine:e)rpe)rating  ])re)je;e:te;el 
e;ue;rgy  ])rie:e;.s  anel  instedleel  .ste)e;k  in  e;ae:h 
ye;ar.  DOF  e:ale:nlate;.s  anmiid  pre)elue:t 
e;xpe;nelilure;.s  by  multi])lying  the;  ])rie:e; 
per  lamp  by  the;  ])re)je;e:te;el  shipments. 
The  eliffere;ne:e;  between  a  base;  e.ase  anel 
a  .stanelarels-e;ase;  se;e;narie)  gives  the; 
natieenal  energy  bill  .savings  anel 
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incmased  jiroduct  expenditure  in 
dollars.  (Chapters  2  and  10  of  the 
preliininarv  TSIl  provide  more  dtJtail  on 
the  NIA. 

IV.  Public  Participation 

IX)F  consulted  with  interested  parties 
on  all  of  the  analyses  and  invites  further 
input  on  these  tojjics.  The  |)reliminary 
analytical  results  are  subject  to  revision 
following  review  and  input  from  the 
|)nl)lic.  A  nwistul  TSD  will  he  mad(! 
available  upon  issuance  of  a  NOPR.  Any 
final  rule  will  contain  the  final  analysis 
r(!snlts  and  lx;  ac:compani(!d  bv  a  final 
rule  TSD. 

At  the  preliininarv  analvsis  public 
meeting,  the  Department  will  make  a 
pre.sentation.  invite  di.scussion  on  the 
rulemaking  jirocess  as  it  applies  to  the 
covered  products,  and  .solicit  comments, 
data,  and  information  from  participants 
and  other  interested  parties.  Particijiants 
can  also  attend  the  public  meeting  via 
webinar.  Regi.stration  information. 
|)articipant  instructions,  and 
information  about  the  capabilities 
available  to  webinar  jiarticipants  will  he 
available  through  the  following  Web 
jiage:  /if/p./Anm  i .eere.enwgv.goi’/ 
lniildinf^s/iip})liancf‘_stand(mls/public_ 
nu;(;tings_(ind_(:()nuu(;nt_d(;(idlin(;.htnil. 
Participants  are  responsible  for  ensuring 
their  com]mter  svstems  are  conijiatihle 
with  the  webinar  software.  The 
Department  encourages  those  who  wish 
to  participate  in  the  |)nhlic  meeting  to 
obtain  the  preliininarv  'F.SD  and  to  he 
])repared  to  di.scnss  its  contents, 
however,  ]mhlic  meeting  participants 
need  not  limit  their  comments  to  the 
topics  identified  in  the  d’.SD.  DOF  is  also 
interested  in  receiving  information  on 
other  relevant  i.ssuesthat  jiarticipants 
believe  would  affect  energy 
conservation  standards  for  these 
products  or  that  DOF  should  address  in 
the  NOPR. 

DOF  welcomes  all  interested  jiarties. 
regardless  of  whether  they  particijiate  in 
the  public  meeting,  to  snhniit  comments 
and  information  in  writing  by  the  dav 
listed  in  the  DATES  section. 

The  ])nl)lic  meeting  and  as.sociated 
webinar  will  he  conducted  in  an 
informal,  conference  style.  A  court 
reporter  will  be  jiresent  to  record  the 
minutes  of  the  meeting.  There  .shall  be 
no  discussion  of  projirietarv 
information,  costs,  prices,  market 
shares,  or  other  commercial  matters 
regulated  by  U.S.  antitrust  laws. 

After  considering  all  comments  and 
additional  information  it  receives  from 
interested  parties  or  through  further 
analyses.  DOF  will  consider  whether  to 
jiropo.se  standard  levels  in  a  NOPR.  Any 
NOI’K  would  he  jinhlished  in  the 
Federal  Register  and  intdnde  projio.sed 


energy  conservation  standards  for  the 
products  covered  by  the  rulemaking. 
Members  of  the  public  will  again  have 
an  opportunity  to  submit  written  and 
oral  comments  on  any  i)ro|)o.sed 
standards. 

Issiuul  in  Wasliinglon.  IXi.  on  l''(!l)nmrv  20. 
2(11 

Kallileen  8.  Ilngan, 

Deputy  Assislanl  Seci'ulury  forDncrgy 

Ef  f  n'it'iu.y.  Energy  Efficiency  and  Uenewuhle 

Energy. 

IKK  Doi;.  2(n;t-n4711  I'ilod  2-27-V.y.  KU.'i  am] 
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DEPARTMENT  OF  ENERGY 
10CFR  Part  431 

[Docket  No.  EERE-2010-BT-STD-0043] 

RIN  1904-AC36 

Energy  Conservation  Program  for 
High-Intensity  Discharge  Lamps: 

Public  Meeting  and  Availability  of  the 
Interim  Technical  Support  Document 

AGENCY:  Office  of  Fnergy  Ffficiency  and 
Renewable  Fnergv,  Department  of 
Fnergy. 

ACTION:  Notice  of  ])nhlic  meeting  and 
availability  of  interim  technical  sipiport 
document. 

SUMMARY:  The  l)..S.  De])artment  of 
I’inergy  (DOfi)  will  hold  a  ]ml)lic  meeting 
to  discuss  and  receive  comments  on  the 
interim  analysis  it  has  conducted  for 
purposes  of  establishing  energy 
con.servation  standards  for  high- 
intensity  di.scharge  (HID)  lamjis.  The 
meeting  will  cover  the  analytical 
framework,  models,  and  tools  that  DOF 
is  using  to  evaluate  standards  for  this 
ecpiiimient:  the  results  of  interim 
analyses  ]x;rformed  by  DOF  for  this 
e(jni])ment;  the  potential  energv 
con.servation  standard  levels  derived 
from  the.se  analyses  that  DOF  could 
consider  for  this  e(|ni]mient;  and  any 
other  issues  relevant  to  the  development 
of  energy  con.servation  standards  for 
HID  lam])s.  In  addition.  DOF  encourages 
written  comments  on  the.se  subjects.  To 
inform  interested  ]xirtie.sand  facilitate 
this  ])roce.ss,  DOF  has  jirepared  an 
agenda,  an  interim  technical  support 
document  ('TSD),  and  briefing  materials, 
which  are  available  on  the  DOF  Web 
site  at:  Idlp://\y\y\yl .aerc.cncrgv.gov/ 
hidldings/applidnce  sl(ind(irds/ 
ruI(‘nnikitig.(tspx/nd(dd/23. 

DATES:  DOF  will  hold  a  ]mhlic  meeting 
on  Ajiril  2.  2013.  from  0:00  a.m.  to  4:00 
]).m..  in  Washington,  D('-.  Additionally. 
DOF  |)lan.s  to  allow  for  participation  in 
the  public  meeting  via  webinar.  DOF 
will  acce])t  comments,  data,  and  other 


information  regarding  this  rulemaking 
before  or  after  the  public  meeting,  but 
no  later  than  A])ril  10.  2013.  See  section 
IV.  "Pnhlic  Participation.”  of  this  notice 
of  inihlic  meeting  (NOPM)  for  details. 
ADDRESSES:  The  imblic  meeting  will  be 
held  at  the  II..S.  De])artment  of  finergv, 
Forrestal  lluilding.  Room  8F-080,  1000 
Independence  Avenue  .S\V., 

Washington.  DO  20.'j8.'r-01 21 .  Please 
note  that  foreign  nationals  |)artici])ating 
in  the  ]mblic  meeting  are  subject  to 
advance  security  screening  procedures 
which  nupiire  advance  notice  ])rior  to 
attendance  at  the  jniblic  meeting.  If  a 
foreign  national  wishes  to  participate  in 
the  imblic  meeting,  please  inform  DOF 
of  this  fact  as  soon  as  possible  by 
contacting  Ms.  Brenda  Fdwards  at  (202) 
.'j80-204.'5  so  that  tire  necessary 
])rocedures  can  be  completed.  DOF 
retiuires  visitors  to  have  laptops  and 
other  devices,  such  as  tablets,  checked 
upon  entry  into  the  building.  Please 
re|)ort  to  the  visitor’s  desk  to  have 
devices  checked  before  jiroceeding 
through  security. 

Interested  parlies  may  submit 
comments,  identified  by  docket  number 
FFRF-201 0-B'r-.STD-()043  and/or 
Regulation  Identifier  Number  (KIN) 
1004-AO3(),  bv  anv  of  the  following 
methods: 

•  Fedend  eRidcuntking  ]F)rl(d: 
\y\y\y.regiiI(ili()ns.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Knuiil:  I ^^IJln^ps-2()I()-ST^- 
()043@(;(i.doe.g()V.  Include  the  docket 
number  FFRF-2()1  ()-BT-.STD-()()43 
and/or  RIN  in()4-A(i3(i  in  the  subject 
line  of  the  message. 

•  Posted  M(dl:  Ms.  Brenda  Fdwards. 
IJ.S.  Department  of  Fnergy,  Building 
'Technologies  Program,  Mailstop  FF-2), 
Interim  Analysis  fcjr  High-Intensity 
Di.scharge  Lam]is.  FFRF-2()10-B'T-STD- 
0043  and/or  RIN  1004-AC3().  1000 
Inde])endence  Avenue  SW., 

Washington.  DCi  20.'58.'5-0121.  If 
liossible,  ])lea,se  submit  all  items  on  a 
conijiact  disc  (CD),  in  which  case  it  is 
not  necessary  to  include  printed  cojiies. 
(Please  note  that  comments  and  CDs 
sent  by  mail  are  often  delayed  and  may 
be  damaged  by  mail  screening 
])rocesses.l 

•  Hand  Dolivorv/Coiirior:  Ms.  Brenda 
Fdwards,  D.S.  De])artment  of  Fnergy, 
Building 'Technologies  Program,  O.'iO 
F'Fnfant  Plaza,  SW.,  Suite  000. 
Washington,  IXi  20024.  If  possible, 
])lease  submit  all  items  on  a  CD.  in 
which  case  it  is  not  nece.ssarv  to  include 
printed  copies. 

Docket :  Vhe,  docket  is  available  for 
review  at  \y\y\y. rcgidotions.gov, 
including  Federal  Register  notices, 
framework  documents,  jmblic  meeting 
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attend(!e  lists  and  transcripts, 
coinmonts,  and  oth(!r  supporting 
documents  and  materials.  All 
docunumts  in  the  docket  are  listed  in 
the  htt})://\\’\\'\v.V(^}\uUitions.^ov  index. 
However,  not  all  documents  listed  in 
the  index  may  he  i)nl)liclv  available, 
such  as  inldrmation  that  is  (!X(!m])t  irom 
public  di.sclosure. 

The  rulemaking  web  ])age  can  he 
found  at:  hltp-J/wwwl .(‘ow.(uun'<j,v.<^ov/ 
Iniihliiigs/applidncastanddrcis/ 
i'dlddHikid}i!,.usp\/rdl(‘id/23.  This  web 
])age  contains  a  link  to  the  docket  for 
this  notice  on  the  regulations.gov  site. 
The  regulations.gov  w(d)  i)age  contains 
instructions  on  how  to  access  all 
documents,  including  ])uhlic  comments, 
in  the  docket. 

For  detailed  instructions  on 
submitting  comments  and  additional 
information  on  the  rulemaking  proc:ess, 
.see  section  IV,  “Public  Partici])ation.”  of 
this  docinmnit.  For  further  inldrmation 
on  how  tt)  submit  a  comment,  review 
other  public  comments  and  the  docket, 
or  participate  in  the  public  meeting, 
contact  Ms.  Bnmda  Edwards  at  (202) 
.'i8()-204.'i  or  by  email:  bivnda.dd\v(d'ds@ 
dd.dod.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lucy  deButts,  D.S.  De]iarlment  of 
luiergy.  Office  of  Fmagy  Fifficiencv  and 
Renewable  Idiergv,  Building 
Technologies.  FF-2).  1  ()()() 
lnde])endence  Avenue  .S\V., 

Washington,  DC  2058ri-()  1 21 . 

Tele])hone:  (202)  287-1004.  Email: 
higl}_ini(disity_disch(d'go_l(dnps@(!(;. 
dod.gov.  Or  visit  DOE's  HID  lamps  web 
page  at  hitp://\\’\\’\v'l .odi'd.oddrgv.gov/ 
l)dildings/dpplian(:d_st(did(d'ds/j)roddc:1. 
uspx/pioddctid/(U)  for  information 
about  any  existing  standards  and  test 
procedures,  and  the  history  and  impacts 
of  ]n'evious  DOE  regidatory  actions,  for 
this  category  of  equipment. 

In  the  Office  of  the  General  Coun.sel, 
contact  Ms.  Elizabeth  Kohl,  IJ.S. 
De])artment  of  Ihiergy.  Office  of  the 
(ieneral  Coun.sel,  CC-71,  1000 
Independence  Avenue  S\V., 

Washington,  Dfi  20.'j85-0121. 
Tele])hone:  (202)  .'580-775)0.  limail: 
(;liy.(il)(;th.kohI@h(i. dod.gov. 
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ritl(!  HI.  Part  B  of  the  Energy  Pobc:y 
and  (ion.servation  Act  of  15)7.'5  (I'iPfiA;  42 
IJ..S.C.  0201-0817),  as  amended, 
established  the  Energy  (Conservation 
Program  for  (Consumer  Products  other 
than  Automobiles.  Title  III,  Part  (C 
established  the  Energy  (Conservation 
Program  for  (Certain  Indu.strial 
E(]ui])ment,  which  includes  the  high- 
intensity  di.scharge  (HID)  lamps 
addres.sed  in  this  interim  analysis.' 
While  HID  lamjis  are  defined  under  Part 
B,  the  requirement  for  DOE  to  set 
standards  for  HID  lamps  is  .set  forth  in 
Part  (C.  As  a  result,  DOE  has  determined 
that  the  ])rovi.sions  of  Part  C  ai)|)lv  to 
1 IID  lamps. 

EP(CA  recpiires  tin;  II. S.  Dei)artment  of 
Energy  (DOE)  to  pr(;.scril)(!  testing 
retininunents  fortho.se  HID  lam]).s  for 
which  DOE  makes  a  determination  that 
emu'gv  conservation  standards  would  he 
technologically  hmsihlc!  and 
economically  justified,  and  would  result 
in  significant  energy  savings.  (42  l]..S.(C. 
881  7(a)(l )).  EP(CA  furtluir  reciuires  DOE, 
within  18  months  of  |)re.scril)ing  any 
testing  reciuirements  for  HID  lamj)s.  to 
prescribe;  en(;rgv  conservation  standards 
for  those  lamps.  (42  ll.S.fC.  8817(a)(2)). 
Any  standards  woidel  apply  to  lamps 
manufactured  88  months  after  the  date 
the  standards  rule  is  published.  (42 
LJ.S.(C.  8817(a)(8)). 

Energy  conservation  .standards 
adopted  by  DOE  must:  (1)  achieve  the 
maximum  imjerovement  in  energy 
efficiency  that  is  technologically 
feasible  and  economically  justified;  and 
(2)  r(;.sult  in  significant  con.servation  of 
energy.  (42  II..S.C.  825).'5(o)(2)(A)  and 
(o)(8)(B)).  To  determine  whether  a 
pro])o.sed  standard  is  economically 
justified,  DOE  will,  after  r(;ceiving 
comments  on  the  ])ropo.s(;d  standard, 
determine  whether  the  l)(;m;fits  of  the 
standard  exceed  its  burdens  by,  to  the 
greatest  extent  practicable,  considering 
the  following  .seven  factors: 

1 .  TIu;  ecouoiuic  impact  of  the  slaiulard  on 
manufacturers  and  consumers  of  products 
subject  to  tiu;  standard; 

2.  'I'he  savings  in  o])eratiug  costs 
Ibroughoul  tin;  eslimatiul  av(;rag(!  lift;  of  llu; 

'  Per  edilorial  reasons.  u|)oti  codification  in  tlio 
II..S.  tiode.  Parts  1!  and  C  were  re-desif;nated  Parts 
.\  and  A-1.  respective v. 


cov(;red  jiroducls  in  the  type  (or  class) 
com|)ared  to  ;my  iucrtsise  in  the  |)rice,  initial 
chargtts.  or  [uaiultmimct;  expeustis  for  llu; 
cov(;red  |)roducls  which  art;  liktdy  to  result 
from  the  im|)osiliou  of  the;  stiindard; 

8.  Tilt;  total  ])roj(!cl(!d  timoiml  of  euergv 
siivings  liktdv  to  rtisull  direcllv  from  the 
im])osilion  of  llu;  slaiuhird; 

4.  Any  iessimiiig  of  llu;  utilitv  or  the 
|)erform<mc(;  of  llu;  covtu’ed  ])roducls  lik(;lv  to 
result  from  the  imixtsiliou  of  the  sliuul.ird: 

.o.  'I'he  impiicl  of  auv  htsseniug  of 
competition,  as  delmiuined  in  writing  by  the 
Attorney  (’itmeral,  tluil  is  likely  to  result  from 
llu;  imposition  of  llu;  slaiuhird; 

().  'flu;  iu;(;d  for  milioiuil  (;iu;rg\’ 
conserviilioii:  and 

7.  Other  hiclors  llu;  .S(;cr(;larv  (of  Eiu;rgvl 
consid{;rs  r(;h;vanl. 

(42  II.S.C.  825).'5(o)(2)(B)(i)) 

Additional  .statutory  reejuirements  of 
genenil  <ij)j)hcahility  for  pntscrihing  new 
or  amended  standards  are  set  forth  in  42 
U.S.C.  825).'5(o)(l)-(.'5),  42  II.S.C.  8818(a). 
and  oth(;r  relevant  sections  of  EPCA. 

Before  ])ropo.sing  a  .stamhird,  DOE 
typically  seeks  public  input  on  tiu; 
tmalytical  framework,  models,  and  tools 
that  DOE  will  u.se  to  evaluate  standards 
for  HID  lanqis  and  the  results  of  interim 
cinalyses.  Today’s  document  announces 
the  civiiilahility  of  the  int(;rim  T.SD, 
which  details  the  interim  <malv.s(;.s, 
discusses  the  commeuts  DOE  receiv(;d 
from  inter(;.sted  parties  on  the 
Fnnnework  Document,  ami  .summariz(;.s 
the  interim  results  of  DOE’s  aualy.st;.s.  In 
iiddition.  DOE  is  announcing  a  public 
meeting  to  .solicit  feedhiick  from 
interest(;d  ])arties  on  its  analytical 
framework,  models,  and  interim  results. 

II.  History  of  Energy  Conservation 
Standards  Rulemakings  for  High- 
Intensity  Discharge  Lamps 

/\.  Bctckgroiind 

As  mentioned  in  the  |)reviou.s  section, 
EPCA  requin;s  DOE  to  pre.scrihe  testing 
r(;quirement.s  for  those  HID  lamj).s  for 
which  DOE  makes  a  determination  that 
energy  conservation  standards  would  he 
technologically  feasible  and 
economically  justified,  and  would  result 
in  significant  energy  savings.  (42  II..S.C. 
8817(a)(1)).  F’lirther,  within  18  months 
of  prescribing  any  test  proc(;dures. 

EPCA  r(;(|niri;s  DOFI  to  |)r(;.scril)(;  (;nergy 
con.servation  .standards  for  tho.se  lamps; 
sttimhirds  would  a])])ly  to  lamps 
nut  nil  fact  tired  88  months  after  the  dati; 
the  standards  rule  is  pnhlished.  (42 
II.S.C.  8817(a)(2)-(8)). 

DOE  published  a  positive  final 
determination-  (lientaftttr  tin;  “final 
determination”)  that  .stamhirds  for 
certiiin  HID  lamps  <ire  technologically 

-Tin;  liiiiil  (l(;l(;i'niiniili(in  is  availiililo  at:  hllp:// 
(ilipliance  standards/ product. (ispx/prodiiclid/iU). 
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feasible,  eeonoiiiicallv  justifuul,  and 
would  result  in  a  significant  energy 
.savings.  75  FK  .3707.'}  duly  1. 2010).  As 
a  result  of  this  detcMinination.  IX)F  is 
currently  conducting  a  test  procedure 
rulemaking  for  the  specified  lam|)s. '  as 
well  as  conducting  this  standards 
rulemaking.  On  Fehruarv  28.  2012,  DOf) 
published  a  notice  annouucing  the 
availability  of  the  framework  document. 
"Framework  Document  for  High- 
Intensity  Di.scharge  Damps. "  and  a 
jnihlic  meeting  to  discuss  the  pro])osed 
analytical  framework  for  the 
rulemaking.  77  FR  1178.').  DOF  also 
|)osted  the  framework  document  on  its 
Web  site,  in  which  DOF  described  the 
procedural  and  analytical  approaches 
DOF  anticijiated  using  to  evaluate  the 
establishment  of  energy  conservation 
standards  for  HID  lam])s. 

DOF  held  the  public  meeting  for  the 
framework  document  on  March  29. 
2012.-*  to  describe  the  various 
rulemaking  analyses  DOF  would 
conduct,  such  as  the  engineering 
analysis,  the  life-cycle  cost  (LCC)  and 
payback  period  (FHF)  analyses,  and  the 
natitmal  iinjiact  analysis  (NIA);  the 
methods  for  conducting  them;  and  the 
relationship  among  the  various 
analyses.  Manufacturers,  trade 
associations,  and  energy  efficiency 
advocates  attended  the  meeting.  The 
|)artici pants  discussed  multiple  issues, 
including  the  scope  of  coverage:  the 
approjiriateness  of  lumen  output  as  an 
(ujuipment  clas.s-setting  factor:  the 
metrics  of  initial  and  mean  lamp 
efficacy:  the  technological  shift  from 
HID  lamps  to  light-emitting  diode  (FFD) 
lighting:  the  necessity  of  changing 
ballasts  and  fixtures  when  moving  to 
more  efficacious  HID  lainjis;  the 
potential  for  increa.sed  testing  burden. 

B.  CAirnmt  Hiil(‘ni(iking  Process 

In  this  interim  analysis.  DOF 
considers  whether  and  at  what  level(s) 
to  promulgate  energy  con.servation 
standards  for  certain  HID  lamps. 
(Comments  received  since  the 
publication  of  the  framework  document 
have  helped  DOF  identify  and  resolve 
issues  involved  in  the  interim  analv.ses. 
The  ju'ocess  for  developing  energy 
conservation  standards  involves  input 
from  the  public.  DOF  considers  the 
partici])ation  of  interested  parties  to  he 
a  very  important  part  of  the  rulemaking 
process.  Accordingly.  DOF  encourages 
the  participation  of  all  interested  jiarties 


'1)01':  |iul>lisli(;(l  a  |)i'(i|)(is(;(i  U^st  proctulun!  NOI’K 
(III  l)i!(:(!inl«!r  15.  201  1  (70  FK  77!n4). 

'Tlu!  ri'aiii(!\v(irl.  (locunKMil  and  piililic  iiin(!lii);> 
inldi'inalidii  can  tin  accossiul  al: 

cil>l>liiinci!_sl<iiul(irtls/nili'iiuikiit;^.(isi)\/nilci(l/2:f. 


during  the  comment  period  provided  at 
each  stage  of  the  rulemaking. 

In  conducting  energy  con.serx  ation 
standards  rulemakings,  DOF  involves 
interested  parties  through  various 
means,  fhis  standards  rulemaking 
jirocess  for  HID  lamps  involves  four 
public  notices.  ])uhhshed  in  the  Federal 
Register,  and  three  ])uhhc  meetings 
(including  the  iiuhlic  notice  ami 
meeting  associated  with  the  framework 
document  previously  mentioned). 

'file  interim  analysis  allows  for  puhlii: 
comment  on  the  data,  models,  and  tools 
that  DOF  expects  to  use  in  the 
rulemaking.  These  data,  as  (li.scussed  in 
section  III.  include  eijuipment  classes 
and  candidate  standard  levels  (OSLs), 
which  span  the  range  of  efficacies  from 
baseline  e{|uipment to  the  most 
efficacious  technology.  DOF  re{|uests 
comment  and  will  hold  a  juihlic 
meeting  and  webinar  related  to  the 
interim  analyses  on  the  day  s])ecified  in 
the  DATES  .section.  After  the  interim 
analysis  public  meeting,  DOF  will 
]mhhsh  a  notice  of  jiropo.sed  rulemaking 
(NOFR)  ])resenting  a  discussion  of 
comments  received  in  resjion.se  to  the 
framework  document  and  interim 
analyses,  along  with  DOffs  analysis  of 
the  effects  of  potential  standards  on 
customers,  manufacturers,  and  the 
nation;  D017s  weighting  of  these  effects: 
and  the  proposed  standard  levels  for 
puhlit;  c:omment. 

111.  Summary  of  the  Analy.ses 

DOF  conducted  in-depth  tiichnical 
analy.ses  in  the  following  ansis  for  the 
HID  lamps  t:urrently  und(!r 
consideration:  (1)  Fngiiutering.  (2) 
markups  to  determine  ecpiipment  prif:e: 
(3)  energy  use:  (4)  life-cycle  cost  and 
payback  period;  and  (.'))  national  Impact, 
fhe  interim  TSD  pre.sents  the 
methodology  and  results  of  each  of 
these  analy.ses  is  available  at  htip:// 
www'l  .(‘t^iVMiwvgy.gov/huildings/ 

(I  pplia  n  CHS  land  (irds/ prod  uct.  os  p.\/ 
product  id/ 60. 

DOF  also  conducted,  and  has 
included  in  the  interim  'I’SD,  siiviaal 
other  analy.ses  that  support  the  major 
analyses  or  are  interim  analyses  that 
will  h(!  expanded  ui)on  for  a  NOFR  if 
DOF  determines  that  new  energy 
cons(!rvation  standards  are 
technologically  feasible,  economically 
justified,  and  would  .save  a  significant 


'  I)()F:  st4(M:t(i(l  l)iis(!lin(!  Inmiis  as  |■(!|)r^^slM^lalivl! 
(a|iii|)iniMit.  CiMiarallv.  a  liasaliiu!  lainp  is  (iik!  that 
rapri^saiits  iIk;  nuisl  cdiiiiiKiii.  laasi  (4ri(:.K:ii)iis  lamp 
sold  within  an  lupiipnumt  class.  IK)i:  salaclad 
imillipl>!  hasalinc  lam|)s  to  (msiin!  considmalion  ol 
(lillarcnt  hi<;h-volinn(!  lamps  and  llmir  associahul 
ciisl()nu!r  economics  (c.^..  ciislonmis  ol  mcrciirv 
vapor  lamp-and-hallast  systems  iiuair  diHerent  costs 
thtm  customers  ol  nudal  halide  lamp-and-hallast 
systems). 


cimount  t)f  energy,  based  on  the 
information  ])re.sented  to  tint 
Dej):irtment.  These  amilvses  include:  (1) 
The  market  and  technology  iis.sitssment: 
(2)  the  screening  iinalysis,  which 
i;ontrihute.s  to  the  engintutring  analysis: 
and  (3)  the  .shi])ment,s  iinalysis,  which 
contributes  to  the  F(X;  iind  FBF  iuiiilysis 
<md  NIA.  In  itddition  to  these  iiniilv.ses, 
DOF  hits  hegitn  ])reliminiirv  work  on  the 
miinufatiturer  impact  analysis  imd  hits 
identified  the  methods  to  he  used  for  the 
consumer  suhgrouj)  aiiiilysis.  the 
emissions  iinalysis.  the  em])loyment 
impact  analysis,  the  regulatory  im])act 
analysis,  and  the  utility  impiict  analysis. 
DOF  will  ex])and  on  these  analy.ses  in 
any  NOFR. 

A.  Engineering  Aindvsis 

In  energy  conservation  standard 
ruleniitkings  for  other  equipment,  DOF 
often  develops  cost-efficiency 
relationshijis  in  the  engineering 
anitlysis.  However,  for  this  HID  him]) 
rulemilking.  DOF  derives  efficiency 
levels  in  the  engineering  analysis  itnd 
liiin])  end-user  jirices  in  the  e(jui])ment 
])rice  (letermiiiiition.  DOF  also  develo]).s 
hiilliist  and  fixture  miinufactiirer  selling 
|)rice.s  (M.SFs)  in  the  e(]uipment  ])rice 
determination,  because  ii  change  of 
hiilliist  and  fixture  is  often  reipiired 
when  transitioning  to  a  more 
efficiicious.  reduced-wattiige  lamp.  The 
engineering  iinalysis  focuses  on 
.selecting  coinmerciiilly  available  lamps 
that  incoi'jKirate  design  options  thiit 
improve  efficacy.  'The  engineering 
analysis  identifies  both  the  highest 
efficiicy  that  is  technologically  feasible 
within  each  e(]ui])ment  class  and  the 
rejiresentative  baseline  models,  which 
serve  as  reference  points  against  which 
DOF  can  measure  changes  resulting 
from  ])otential  energy  c:onservation 
standards.  After  identifying  more 
efficacious  substitutes  for  each  baseline 
model,  DOF  developed  CSLs.  Chapter  2 
and  .')  of  the  interim  TSD  discuss  the 
engineering  analysis,  and  chapter  2  and 
()  and  appendix  (iA  of  the  interim  TSD 
discuss  the  e(]uipment  jirice 
determination. 

B.  Markups  To  Determine  Prices 

Because  DOF  estimated  HID  lamp 
end-user  prices  directly,  markups  were 
not  needed  to  relate  M.SFs  to  end-u.ser 
prii:es  for  lanijis.  In  its  markup  analysis, 
DOl-]  evaluates  distribution  channels  for 
HID  lam]).s  to  help  develop  end-user 
eciuipment  prices  for  ballasts  and 
fixtures  for  the  LCX;  analysis  and  NIA. 
(Chapters  2  and  7  of  the  interim  T.SD 
provide  detail  on  the  estimation  of 
marku]).s. 
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(J.  list;  Aiidlysis 

Tlu;  energy  use  analysis  jjrovides 
estimates  of  the  annual  emn'gy 
(;onsinn])tion  of  HID  lamps.  The  energy 
use  analysis  .seeks  to  estimate  the  range 
of  energy  consumption  of  the  (uiuipimmt 
that  nu!et  each  of  the  (d’ficiencv  lev(;ls 
considenal  in  a  given  rulemaking  as 
they  are  iis(!{l  in  tlu;  field.  DOK  uses 
th(!se  values  in  the  hCXi  and  I’BF 
analys(;s  and  in  the  NIA.  Cha])ters  2  and 
8  of  the  interim  TSD  ])rovide  detail  on 
the;  energy  u.se  analysis. 

n.  Lifc-CA'cIt;  (JosI  and  Pavlntck  Pariocl 
Aiidlysds 

The  hC’.C  and  PHP  analy.ses  determine 
the  economic  impact  of  potential 
standards  on  individual  consumers.  The 
LCiC  is  the  total  cost  of  purchasing, 
installing,  operating,  and  maintaining 
considered  ecpiipment  over  the  cour.se 
of  its  lifetime.  The  LCC  analysis 
compares  tlu;  IXXis  of  e(|uipment 
designed  to  meet  jjossihle  energy 
cons(;ryation  standards  with  the  LCXi  of 
the  eciuipment  likely  to  he  in.stalled  in 
the  ahsenc(;  of  standards.  DOF 
determines  LCXls  hy  considering:  (1) 

Total  installed  cost  to  tlu;  purchaser 
(which  consists  of  manufacturer  selling 
])rice.  distribution  chain  markn])s.  sales 
taxes,  and  installation  cost):  (2)  the 
operating  cost  of  the  e{|ui])ment  ((;nergy 
cost,  water  and  wastewater  cost  in  some 
cases,  and  maintenance  and  re])air  cost): 
(3)  e(iuipment  lifetime:  and  (4)  a 
disct)nnt  rate  that  r(;nects  the  real 
consumer  cost  of  capital  and  puts  the 
IXXl  in  j)re.sent-yahie  terms.  The  FBP 
r(;presents  the  numher  of  years  needed 
to  recover  the  increase  in  ])urchase  price 
(including  installation  cost)  of  higher- 
efficacy.  reduced-wattage  equipment 
through  savings  in  the  operating  co.st  of 
the  e(iuipment.  FBF  is  calculated  hy 
dividing  the  incremental  increa.se  in 
in.stalled  co.st  of  the  higher  efficiency 
])roduct,  com])ared  to  the  baseline 
(;(iuipment,  hy  the  annual  savings  in 
o])(;rating  co.sts.  (Xiajjters  2  and  9  of  the 
interim  TSD  provide  detail  on  the  LCC 
and  FBF  analysis. 

E.  Ndtioiidl  Impact  Analvsis 

The  NIA  e.stimates  the  national  energy 
.savings  (NFS)  and  the  net  present  value 
(NFV)  of  total  customer  costs  and 
savings  (;xi)ected  to  result  from  new 
standards  at  s])ecific  efficiency  levels 
(referred  to  as  candidate  .standard 
lev(;l.s).  DOF  calculates  NFS  and  NFV 
for  each  candidate  standard  level  for 
HID  lamps  as  the  difference  between  a 
base-case  projection  (without  new 
standards)  and  the  standards-ca.se 
projection  (with  standards).  Cumulative 
energy  savings  are  the  sum  of  the  annual 


NFS  det(;rmin(;d  for  the  lifetime  of  the 
(;(iuipment  .shi])])(;d  from  2017  to  204(). 
The  NFV  is  the  sum  over  tinu;  of  the 
discounted  net  savings  eac:h  year,  which 
consists  of  the  difference  between  total 
operating  cost  savings  and  incr(;a.ses  in 
total  install{;d  co.sts.  To  calculate  energy 
u.se,  (;(iuipment  stock  in  a  given  y(;ar  is 
multiplied  by  annual  energy  use.  DOF 
calculates  the  national  NFV  of  the 
customer  .savings  resulting  from  energy 
con.servation  standards  in  conjunction 
with  tin;  NFS.  It  calculates  annual 
energy  ex])enditures  from  annual  energy 
us(;  hy  incorj)orating  projected  energy 
prices  and  installed  stock  in  each  year. 
DOF  calculates  annual  ecpiipment 
expenditures  by  multij)lving  the 
projected  shipments  hy  the  proj(;cted 
])rice  per  lam]),  adjusted  hy  AEO201 1 
price  trend  i)rojection.s.  The  difference 
between  a  ha.se-case  and  a  standards- 
ca.se  scenario  gives  the  national  energy 
hill  .savings  and  increased  e(|uipment 
expenditure  in  dollars.  Chapters  2  and 
11  of  the  interim  TSD  |)rovide  more 
detail  on  the  NIA. 

IV.  Fiiblic  Farlicipalion 

DOF  invites  in]mt  from  tlu;  public  on 
all  tlu;  topics  described  above.  Tlu; 
interim  analytical  r(;sults  an;  .suhj(;ct  to 
revision  following  further  review  aud 
input  from  tlu;  public.  A  complete  and 
revi.s(;d  TSD  will  lu;  made  available 
upon  issuance  of  any  NOl’K.  A  final  rule 
e.stahlishing  any  new  eiu;rgy 
con.servation  standards  would  contain 
the  final  analytical  results  and  will  In; 
accompani(;d  hv  a  final  rub;  TSD. 

DOF  encourages  those  who  wish  to 
partici])ate  in  the  j)ul)lic  meeting  to 
obtain  the  interim  TSD  from  DtlF's  Web 
site  and  to  he  ])r(;pared  to  discuss  its 
contents.  A  cojw  of  the  interim  TSD  is 
available  at:  http:// 
wivwl.ccrc.cncrgy.gov/Iniildings/ 
dpplidncestdnddrds/vulcmdking.dspx/ 
rulcid/23.  However,  ])ul)lic  meeting 
participants  need  not  limit  their 
comments  to  the  topics  identified  in  the 
interim  TSD:  DOF  is  also  interested  in 
rec:eiving  views  concerning  other 
relevant  issues  that  partici|)ant.s  believe 
would  affect  energy  conservation 
standards  for  this  product  or  that  DOF 
should  addre.ss  in  the  NOFR. 

Furthermore,  DOF  welcomes  all 
inter(;.sted  parties.  r(;gardl(;ss  of  whetlu;r 
they  ])articipate  in  the  public  meeting, 
to  submit  in  writing  hy  April  19,  2013 
c;omments,  data,  and  information  on 
matters  addre.ss(;d  in  the  interim  TSD 
and  on  other  matters  r(;l(;vant  to 
consideration  of  energy  c:on.servation 
standards  for  HID  lamps. 

'flu;  public  meeting  and  associated 
webinar  will  he  coiuhicted  in  an 
informal,  conference  style.  A  ct)urt 


re|)orter  will  lu;  present  to  record  the 
minutes  of  the  ineeting.  'I’hen;  shall  he 
no  discussion  of  ])ro])ri(;larv 
information,  costs,  prices,  mark(;t 
shan;.s,  or  other  comnu;rcial  matt(;r.s 
r(;gulated  by  l]nit(;d  States  antitrust 
laws. 

After  the  ])ut)lic  meeting  and  the 
closing  of  tlu;  comment  period.  DOF 
will  consider  all  timely-suhmitted 
comnu;nt.s  and  additional  information 
obtained  from  inter(;.sted  parties,  as  well 
as  information  obtained  through  further 
analyses.  Afterwards.  DOF  will  ])uhlish 
(;ither  a  determination  that  the 
standards  for  HID  lam]).s  need  not  t)(; 
amended  or  a  NOFR  ])roj)o.sing  to 
amend  those  standards.  Any  NOFR 
would  include  pro])osed  energy 
conservation  .standards  for  the 
equipment  covered  by  the  rulemaking, 
and  members  of  the  ])ul)lic  will  he  given 
an  opportunity  to  submit  written  and 
oral  comments  on  the  pro])osed 
.standards. 

A.  Attendance  at  Pnblic  Meeting 

'I'lu;  time  and  date  of  tlu;  public 
meeting  are  li.st(;d  in  tlu;  DATES  and 
ADDRESSES  S(;ction.s  at  the  l)(;ginning  of 
this  notice;.  Tlu;  public  meeting  will  he; 
helel  at  the;  ll.S.  De;])artnu;nt  e)f  Fne;rgv, 
Feerrestal  Buileling,  Re)e)m  8F-()89,  1()(K) 
Inele;i)e;nele;ne:e;  Avenue;  S\Y,  \\hishiugte)n. 
IX;  2().'i8.'i-()121 .  Te)  attenel  the;  ])ul)lie: 
nu;e;ting,  ])le;ase;  ne)tifv  Ms.  Brenela 
Felwiirels  at  (202)  .'j80-2?)4.'i.  Any  fe)re;ign 
n<ilie)nal  wishing  te;  j)arlie:ipate  in  the; 
meeXing  she)idel  aelvise  DOF  e)f  this  fact 
as  se)e)n  as  ])e)ssil)le;  hv  e:e)ntacting  Ms. 
Brenela  Felwarels  to  initiate  the 
nee;e;.ssarv  |)re)e;e;elure;s. 

Ye)u  can  atte;nd  the  ])ul)lie:  nu;eting  via 
we;hinar.  and  registratieui  information, 
partie:ipant  instrue:tie)ns.  anel 
information  about  the  e;apal)ilitie,s 
available  to  we;hinar  partie:ipant.s  will  be 
publislu;el  on  the  following  \V(;b  site: 
http://\v\\\\’l  .eere.energy.gov/bnildings/ 
appliance  standards/rulemdking.dspx/ 
rideid/23.  Farticipiints  are;  re;spe)nsil)le 
leer  ensuring  their  e:e)m])ute;r  sy.stems  are; 
e:onq)atil)le;  with  the  webinar  .se)ftware;. 

The  purpose  e)f  the;  me;e;ting  is  te) 
re;e:e;ive;  e;e)mme;nts  anel  to  help  DOF 
unelerstanel  ])e)tenti€il  issuees  a.s.se)e:iate;el 
with  this  ruleiuciking.  DOF  mu.st  re;e:e;ive 
re;eiue;sts  te)  .spe;<ik  at  the;  me;e;ting  l)e;fe)re; 
4:00  p.m.  Miire:h  19.  2013.  DOF  mu.st 
re;e:e;ive;  a  signeel  eeriginal  emel  an 
ele;e;tre)nie:  e:e)py  e)f  statements  te)  he  given 
at  the;  puhlie;  me;e;ting  hefeere;  4:00  i).m. 
Mare:h  20.  2013. 

P.  Procedure  for  Snbmitting  Peejnests  to 
Speak 

Any  perse)!)  whe)  has  an  interest  in 
te)elay’s  ne)tie:e;  or  wlu)  is  a  repre;.se;ntative 
of  a  gre)U])  e)r  class  of  perse)ns  that  has 


13570 


Federal  Register  /  Vo  1.  78,  No.  40 /Thursday,  Fohniary  28,  2013 /Proj3oso{l  Rules 


an  interest  in  these  issues  may  recjnest 
an  ()j)j)ortunity  to  make  an  oral 
presimtation.  Such  persons  may  hand- 
deliver  r(!()nests  to  speak,  along  with  a 
computer  diskette  or  (’,1)  in  WordlVrfect, 
Microsoft  Word.  IM3F,  or  text  (ASdl)  file 
format  to  Ms.  Uremia  Fd wards  at  the 
address  shown  in  the;  ADDRESSES  section 
at  th(!  l)eginning  of  this  notice  Ijetwinm 
‘):()()  a.m.  and  4:00  p.m.  Monday  through 
Friday,  except  Federal  holidays. 

R(«ine.sts  mav  also  he  sent  1)V  mail  to  the 
address  shown  in  the  ADDRESSES  section 
or  (Miiail  to  livcnd(i.Kd\v(tv(ls@va.dor.<i,o\\ 

P(!rsons  recjiKisting  to  s])eak  should 
hriefly  descrii)e  tiu;  nature  of  their 
interest  in  this  rulemaking  and  j)rovide 
a  telephone  numher  for  contact.  DOE 
nupiests  j)er.sons  .selected  to  he  heard  to 
suhmit  an  advance  copy  of  their 
statements  at  least  two  weeks  hefore  tin; 
j)uhlic  meeting.  At  its  discretion.  DOE 
may  permit  any  person  who  cannot 
supply  an  advance  copy  of  their 
.statement  to  partici])ate.  if  that  })erson 
has  made  advance  alternative 
arrangements  with  the  Huilding 
Technologies  Program.  The  nujiiest  to 
give  an  oral  presentation  should  ask  for 
such  alternativi;  arrangements. 

(  (londiict  ()l  Public  Mcclin<^ 

DOf]  will  designate  a  nOl”]  official  to 
])r(!.side  at  the  pnhlic  meeting  and  mav 
akso  emplov  a  |)rofes.sional  facilitator  to 
aid  discn.ssion.  'I'Ik;  nuujling  will  not  he 
a  judicial  or  evid(!ntiarv-type  imhlic 
hearing,  hnt  DOE  will  conduct  it  in 
accordance  with  section  33(i  of  EPflA. 

(42  ll..S.(;.  A  court  reporter  will 

record  the  proceculings  and  jirepare  a 
transcri|)t.  DOE  resi'rves  tin;  right  to 
schedule  the  order  of  j)re.s(!ntations  and 
to  (!stahli.sh  the  ])rocednre.s  govtnning 
the  conduct  of  the  public  meeting.  After 
the  j)uhlic  meeting,  intere.sted  ])artie.s 
may  suhmit  furthcM’  comments  on  the 
])roceedings  as  well  as  on  any  aspect  of 
the  rulemaking  until  the  end  of  the 
comimmt  period. 

The  piihlic  meeting  will  he  conducted 
in  an  informal  conference  style.  DOE 
will  |)re.s(!nt  summaries  of  comments 
received  hefore  the  public  meeting, 
allow  tiim;  for  pnjscmtations  by 
participants,  and  encourage  all 
interested  particis  to  shan;  their  views  on 
issiHis  affecting  this  rulemaking.  Each 
participant  will  he  allowed  to  make  a 
pn!j)ared  general  statcanent  (within 
DOE-d(!termined  time  limits)  prior  to 
the  discussion  of  specific  topics.  DOE 
will  permit  other  participants  to 
comment  hriefly  on  any  general 
statements. 

At  the  end  of  all  prepared  statements 
on  a  to])ic.  DOE  will  permit  participants 
to  clarify  their  statements  hrieflv  and 
comment  on  statements  made  hv  others. 


Participants  should  he  ])repared  to 
an.swer  ipie.stions  from  DOE  and  other 
participants  concerning  these  i.ssues. 
i)OE  repre.sentatives  may  also  ask 
(piestions  of  |)articipant.s  concerning 
other  matters  relevant  to  this 
rulemaking.  The  official  conducting  the 
public  meeting  will  accept  additional 
comments  or  (pie.stions  from  those 
attending,  as  time  permits.  The 
presiding  official  will  announce  any 
further  ])rocedural  rules  or  modification 
of  the  above  |)rocedures  that  may  he 
neeiled  for  the  j)ro|)er  conduct  of  the 
public  meeting. 

A  tran.script  of  the  public  meeting  will 
he  po.sted  on  the  DOE  Web  site  ami  will 
also  he  included  in  the  docket,  which 
can  he  viewed  as  descrilM'd  in  the 
Docket  .section  at  the  beginning  of  this 
notice.  In  addition,  any  person  may  buy 
a  co])y  of  the  transcrij)t  from  the 
transcribing  reporter. 

D.  Suhinission  of  (ioniiucnls 

DOE  will  accept  comimmts.  data,  and 
other  information  riigarding  this 
rulemaking  ludon!  or  aft(;r  the  public 
meeting,  hut  no  latm'  than  the  date; 
])rovid(!d  at  the  Ixiginning  of  this  notice. 
Please  suhmit  commeuts,  data,  and 
other  information  as  ])rovid(!d  in  the 
ADDRESSES  .s(!Ct ion.  Suhmit  (dectronic 
comnumts  in  WordPerlect,  Microsoft 
Word.  PDl'.  or  t(!xt  (ASOIl)  lile  format 
and  avoid  the  usi;  of  special  charaettn  s 
or  any  form  of  (!ncrvi)tion.  Oommeuts  in 
(dcictronic  format  should  lu;  identified 
hv  tlu;  Dock(!t  Numhiir  EERl*;-2l)l()-HT- 
STD-()()43  and/or  RIN  l‘)l)4-A(;3(i  and. 
wherever  possible,  carry  the  (dectronic 
signature  of  the  author.  No 
telefacsimiles  (faxes)  will  he  accepted. 

I’ursuant  to  10  CiFR  1004.1 1.  any 
person  submitting  information  that  lu; 
or  she  h(dieves  to  h(!  confidential  and 
(ixempt  by  law  from  public  di.sclosure 
should  suhmit  two  cojjies:  One  copy  of 
the  document  including  all  the 
information  hedieved  to  he  confidential 
and  one  copy  of  the  document  with  the 
information  believed  to  h(!  coniidential 
ileleted.  IX)E  will  make  its  own 
det(!rmination  as  to  the  confidential 
status  of  the  information  and  tn:at  it 
according  to  its  detcaiuination. 

f  actors  of  interest  to  DOIi  wlum 
evaluating  nupiests  to  tnuit  submitted 
information  as  coufickmtial  includ(!:  (1) 
A  descri])tion  of  the  items;  (2)  wheth(!r 
and  why  such  itciuis  are  customarily 
treated  as  confidential  within  tin; 
industry;  (3)  whether  the  information  is 
generally  known  hv  or  available  from 
other  sources;  (4)  whether  the 
information  has  ])r(!viou.slv  been  made 
available  to  others  without  obligation 
concerning  its  confidentiality:  (.I)  an 
exjjlanation  of  the  comj)etitive  injury  to 
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the  submitting  person  which  would 
r(!sult  from  i)uhlic;  disclosuix!;  (ti)  a  date 
ui)on  which  such  information  might 
lo.s(!  its  confidential  nature  due  to  the 
l)assage  of  time:  and  (7)  why  disclosure 
of  the  information  would  lx;  contrary  to 
the  public  interest. 

V.  Approval  of  the  Oflice  of  the 
Secretary 

The  Secr(!tary  of  Energy  has  a])])roved 
|)uhlication  of  this  notice  of  |)uhlic 
imnding. 

Issu(!(l  ill  Wasliiiigton.  DD.  on  iMihriiiiry  20. 
201:5. 

Katldiuai  H.  liogan. 

Deputy  AssislunI  Secrelury  for  Huer‘>y 
Efficivney.  Energy  Efficiency  uiid  lleneiwhle 
Enenyw 
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FEDERAL  TRADE  COMMISSION 
16CFR  Part  4 

Freedom  of  Information  Act 

agency:  Federal  Trade  Commission 
(FTC). 

ACTtON:  Proposed  rule. 

summary:  The  Federal  Trade 
Commi.ssion  ])ro])ose,s  to  amend  its 
Rules  of  Practice  to  update  its  fee 
schedule  for  jirovision  of  services  in 
dis.seminating  information  and  records 
to  the  jiuhlic  to  reflect  changes  in  the 
tyjies  of  services  that  are  jirovided, 
changes  in  the  costs  of  providing 
.services,  and  to  add  other  fees  for  new 
services. 

DATES:  (Comments  must  he  submitted  on 
or  hefore  March  2‘).  2013. 

ADDRESSES:  Intere.sted  parties  may  file  a 
comment  online  or  on  ])a])er.  by 
following  the  instructions  in  the 
Request  forfiomment  part  of  the 
SUPPLEMENTARY  tNFORMATtON  .sec;tion 
below.  Write  "T'ee  Schedule 
Rulemaking,  10  CFR  Part  4.8.  Project 
No.  Pi  221 02”  on  your  comment,  and 
file  your  comment  online  at  https:// 
ftcpublic.commcntw’oi'ks.com/ftc/ 
fccscbcdulc,  hv  following  the 
instructions  on  the  weh-hased  form.  If 
you  prefer  to  file  your  comment  on 
|)aper,  mail  or  deliver  your  comment  to 
the  following  address;  Federal  'Trade 
Commission.  Office  of  the  Secretary. 
Room  11-113  (Annex  'T).  (iOO 
Pennsylvania  Avenue  NW..  Washington, 
DC  2()h8(). 

FOR  FURTHER  tNFORMATtON  CONTACT:  C. 
Richard  Cold.  Attorney,  Office  of  the 
Ceneral  Counsel.  Federal  Trade 
Commission,  (iOO  Pennsylvania  Avenue 
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N\V.,  Washington.  DC  20.''iH().  (202)  320- 
3855. 

SUPPLEMENTARY  INFORMATION:  I'he 
Coinini.ssion  has  (l(!t(!rniinetl  tliat  it  is 
iKU’.essarv  to  npdat(!  its  iiu;  schednle  for 
provision  of  siirviees  to  the  pnhlie, 
wliich  was  last  changed  in  ItttlM.  Since 
then,  the  FuKuloin  of  Information  Act 
(“1'X)1A")  was  amended  once  in  late 
2007  hy  the  Oi)enness  l^romotes 
Effectiveness  in  our  National 
Covernment  Act  of  2007.  Public  Law 
110-175.  121  Stat.  2524  (‘•2007  FOIA 
Aimmdments”).  The  (iommi.ssion 
propo.ses  to  change  its  fee  schedule  to 
implement  tin;  2007  FOIA  Amendments 
as  a])])ropriate.  There  have  al.so  been 
changes  in  technology  and  to  the  costs 
of  providing  servic:es  over  the  last 
dec:ade,  micessitating  rcn  isions  to  reflect 
both  new  and  discontinued  services  that 
the  FT(;  offers  the  jjuhlic.  The  pro])o.sed 
changes  will  also  he  useful  in  providing 
additional  notice  to  the  public  and  to 
the  FTC's  professional  and 
administrative  staff  about  the 
procednr(!s  govendng  how  tin;  agency 
responds  to  FOIA  ixupiests.  The 
additional  guidance  will  sup])l(;ment 
and  restate  the  information  availahh;  at 
th(!  FOIA  ])age  on  tlu*  FTCi  \V(;1)  site, 
htip://\\\\\v.  ft(:.t’()v/f()i(i/in(l(ix.shtin. 

As  rcHinired  by  the  FOIA,  the 
Commission  seeks  public  comment  on 
the  proj)osed  revisions  to  its  hu; 
regulations  set  forth  in  this  docnnumt. 
.See  5  D.S.C.  552(a)(4)(A)(i).  In  a 
se])arate  document  ]nd)lish(!d  in  today's 
Federal  Register,  the  Commission  has 
published  final  regulations  to  make 
other  related  administrative  rule 
changes  that  do  not  recpdre  j)uhlic 
comment.  For  example,  those  Rule 
amendments  establish  a  mnv  category  of 
public  record  materials;  provide 
additional  contact  information  for  the 
filing  of  initial  FOIA  recjiiests;  set  out 
agency  procedures  for  acknowledging 
the  receipt  of  a  request,  the  proper  filing 
of  a  nupiest,  and  the  "cut-off”  date  for 
.searches:  and  allow  additional  time  to 
file  FOIA  ai)])i;als  in  nnnsnal 
circumstances. 

Reijiiesl  for  (iommenis 

You  can  file  a  comment  online  or  on 
|)a])er.  For  the  Commission  to  consider 
your  comment,  we  must  receive  it  on  or 
i)(!for(?  March  29.  2013.  Write  "IXIIA  Fee 
Rulemaking.  10  CFR  Part  4.8.  Project 
No.  Pi  221 02”  on  vonr  comment.  Your 
comment — including  yonr  name  and 
your  stat(! — will  he  placed  on  the  public 
record  of  this  ])roceeding,  including,  to 
the  extent  ])racticahle,  on  tlu;  ])nhlic 
C.ommi.ssion  Web  site,  at  htip:/ / 
www.ftc.gov/o.s/puhliccoinincnts.shiin. 
As  a  matter  of  discretion,  the 


(Commission  tries  to  remove  individuals’ 
home  contact  information  from 
comments  before  placing  them  on  the 
Commission  Web  site. 

B(;canse  yonr  comment  will  be  made 
l)nblic,  you  are  sol(;lv  responsible  for 
making  sure  that  yonr  comm(;nt  do(;s 
not  include  any  .sensitive  ])er.sonal 
information,  like  anyone's  Social 
Security  nnmb(;r.  date  of  birth,  driver’s 
lic:en.se  nnmbi;r  or  other  state 
identification  number  or  for(;ign  conntrv 
(;ciuivalent.  pa.ssport  number,  financial 
account  number,  or  credit  or  debit  card 
number.  You  are  also  solely  responsible 
for  making  sure  that  your  comment  does 
not  include  any  .sensitive  health 
information,  like  medical  records  or 
other  individually  identifiable  health 
information.  In  addition,  do  not  include 
any  “trade  secret  or  any  commercial  or 
financial  information  which  is  obtained 
from  any  person  and  which  is  privileged 
or  confidential.”  as  jjrovided  in  Section 
B(f)  of  the  FTC  Act,  15  IJ.S.C.  4()(tl.  See 
(ilso  FTC  Ride  4.1()(a)(2).  18  CFR 
4.1()(a)(2).  In  jiarticid.ar,  do  not  include 
conqietilivelv  .sensitive  information 
such  as  costs,  sales  .stati.stics, 
inventories,  formulas,  patterns,  devices, 
mannfacturing  jirocesses,  or  customer 
names. 

If  you  want  tlu;  Commi.ssion  to  give 
yonr  conmu;nt  confidi;ntial  treatment, 
you  must  file  it  in  jiajH;!’  form,  with  a 
r(;(inest  for  confid(;ntial  treatment,  and 
yon  have  to  follow  the  iirocednre 
ex])lained  in  in’(i  Rule  4.9(c).  Ki  (]FR 
4.‘)(c).'  Yonr  comment  will  be  ke])t 
confidential  only  if  tlu;  FTC  (Jeneral 
Ciounsel,  in  his  or  her  sole  di.scretion, 
grants  yonr  reipiest  in  accorilance  with 
the  law  and  tlu;  public  interest. 

Postal  mail  addres.sed  to  the 
(Commission  is  subject  to  d(;lay  due  to 
heightened  security  .si:reening.  As  a 
result,  we  encourage  you  to  submit  your 
comments  online.  To  make  sure  that  the 
(Commission  considers  yonr  online 
comment,  yon  must  file  it  at  blips:// 
ftcpiihlic.connnenl  works. com/ ftc/ 
fccsclicdulc,  by  following  the 
instructions  on  the  web-based  form.  If 
this  Notice  a])p(;ar.s  at  http:// 
www.ivgiilotions.^ov,  yon  al.so  may  file 
a  comment  through  that  W(;b  site. 

If  yon  fill;  your  comment  on  paj)er, 
write  FOIA  F(;e  Rulemaking,  Hi  (CFR 
Part  4.8,  Project  No.  Pi  22  102  on  your 
comment  and  on  tlu;  i;nvi;h)pi;.  and  mail 
or  deliver  it  to  tlu;  following  addri;.s.s: 
Federal  Tradi;  (Commi.ssion.  Office  of  the 
.Secretary,  Room  11-113  (Annex  T).  800 


'  In  particular,  the  wrillon  naiun.sl  tor  conliihnitial 
InNilmonI  that  accoinpanios  llio  conimcnl  imisl 
inclinln  tlio  tactual  aiut  lu<>ai  hasi.s  lor  the  roipu^st. 
and  luust  iduutilv  tlu!  .spocilic  porlinus  of  thu 
couuuoul  to  1)0  willihold  from  llio  public  record.  .See 
UiCIRd.'Kc). 


Pennsylvania  Avenue  NWL.  Washington, 
DC  20580.  If  po.ssibh;,  submit  your 
])a])er  conmu;nt  to  the  Commission  by 
courier  or  overtught  servici;. 

Visit  the  (Commission  Web  siti;  at 
http:/ / WWW. ftc.p,ov  to  read  this  Noticti; 
and  the  news  ritlea.se  describing  it.  The 
FTC,  Act  cind  oth(;r  laws  that  the 
(Commi.ssion  admiiusters  permit  llu; 
collection  of  public  comments  to 
considi;!'  and  use  in  this  ])roceeding  as 
appropriiite.  The  (Commission  will 
consider  all  timely  and  responsive 
public  comments  that  it  rec(;ives  on  or 
liefore  Mitrch  29.  2013.  Yon  can  find 
more  information,  including  routine 
uses  ])ermitted  by  the  Privaev  Act.  in 
the  (Commission's  jirivacy  policy,  at 
http://www.ft(:.p,ov/ftc/pri\'ucv.htm. 

Proposed  Changes  to  Fee  Regulation 

The  Fre(;dom  of  Information  Reform 
Act  of  1988  ("F'OIA  Reform  Act”) 
charged  tlu;  ()ffii:e  of  Management  and 
Budget  (“OMB”)  with  responsibility  for 
promulgating,  jiursiiant  to  notice  and 
comment,  gniilelines  containing  a 
uniform  schedule  of  fees  for  individual 
agencies  to  follow  when  ])ronudgating 
their  FOIA  fee  regulations.  5  II..S.(C. 
552(a)(4)(A)(i).  On  March  27.  1987,  the 
OMB  is.su(;d  its  Uniform  Fr(;(;dom  id' 
Information  Act  Fei;  .Sch(;dnle  and 
C.ui(leliiu;s  (“OMB  F(;e  (Cuideliiu;.s'').- 
OMB  i.ssiu;d  guidance  t!u;r(;in  as 
directed  but  also  conchuled  that 
issuance  of  a  governnu;nt-wid(;  lee 
schedule  was  precluded  bv  language  of 
FOIA  Reform  Act  reijuiring  “each 
agency's  fees  to  hi;  based  iqion  its  direct 
reasonable  o])erating  costs  of  inoviding 
FOIA  .services.”  .See  52  FR  at  19015.  riu; 
FOIA  Reform  Act  mandated  that 
agencies  conform  their  fee  schedules  to 
the.se  guidelines.  The  guidelines 
specifically  direct  that  “lajgencies 
should  charge  fees  that  recoup  the  full 
allowable  direct  costs  thev  incur.”  Id.  at 
10018. 

In  Ride  4.8(a)(2),  18  CFR  4.8(a)(2),  the 
Commi.ssion  proposes  to  clarify  that  the 
term  “diqjlication"  includes  the  process 
of  conv(;rting  paper  to  electronic  format 
(if  reiiuested  bv  the  requester  and 
readily  reproducible  in  that  form).  The 
Commission  al.so  propo.ses  to  clarify  that 
allowable  “direct  costs,”  like  ojierator 
time,  can  be  charged  in  all  instances  for 
commercial  reiine.sters.  and  in  some 
instances  for  other  tvpes  of  requesters, 
but  only  after  the  amount  actually 
converted  from  pa])er  to  electronic 
format  exceeds  the  eiinivalent  of  100 
free  pages  that  tho.se  requesters  are 


-OHici!  of  Miin.ifiomonl  and  Hiidfiot:  llio  l''n!(!(l()in 
of  Inlbniiation  Roforin  .Act  of  l!(H();  Uniforni 
Froodom  of  Itdonnation  ,\(:l  Foo  .Scliodulo  and 
Cnidolinos.  FR  1(1012  (March  27.  10K7). 
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(intitliul  to  rocoivo  iiiulor  iho  OMH 
(aiidolinos. 

In  Rule  4.8(a)(:t).  Ki  CFR  4.H(a)(3).  tlio 
('.oininission  proposes  to  add  that 
niview  costs  an;  r(;(.ov(irabl(;  (;v(;n  if  a 
n;cord  uitiinately  is  not  dis(:los(;d. 

In  Rule  4.H(a)(4).  Hi  Cl  R  4.H(a)(4).  the 
Coininission  proposes  to  expand  the 
deiinition  of  "direct  co.sts"  to 
incorporate  i)re-(;xislinj>  ‘>uidaiu;e  lioin 
tin;  OMll  K(;e  Cnid(;lines. 

In  Rule  4.8(1)).  Hi  CFR  4.8(1)).  the 
('.oinniissit)n  pioposes  to  clariiy  that  the 
lee  charges  set  out  in  this  .section  apply 
nnle.ss  the  r(;(iuester  e.stahlishes  the 
applicahility  oi  a  public  intei'est  fee 
waiver  pursuant  to  §  4.8(e).  The 
('.oinmi.ssion  also  includes  a  chart 
sinninarizing  the  types  of  chaig(;s  that 
apply  to  reiinester  categories  set  out 
later  in  paragra])hs  (h)(l)-(h)(8). 

In  Rule  4.8(h)(2).  Hi  CFR  4.8(h)(2).  the 
(Commission  piopo.ses  to  amend  the 
definiti))ns  for  "re])re.sentative  of  the 
news  media"  to  implement  the 
definition  codified  at  5  U.S.CC. 
.'■).')2(a)(4)(A)(ii)  hy  the  2007  F()l.\ 
Amendments.  The  Commission  also 
pi'0|)oses  amending  the  definition  of 
"educational  institution"  to  moi'e 
closely  comport  with  Section  (i(h)  of  the 
1087  OMH  Fee  Cuidelines:  a  I'ecpiester 
must  show  that  the  I'ecpiest  is  authorized 
hv  and  is  made  under  llu;  auspices  of  a 
(|nalifving  institution  and  that  the 
recoi'ds  are  not  sought  for  a  commercial 
n.se  hilt  are  sought  to  further  scholarly 
re.siiarch  of  the  institution,  not  an 
indiyidual  goal. 

In  Rule  4.8(1))(4).  Hi  CFR  4.8(h)(4).  the 
('.oinmi.ssion  ])r()j)oses  revising  the 
waiver  of  small  charges  section  from 
tho.se  that  do  not  exceed  S14  to  those 
under  S2.').  Under  the  Federal  (Claims 
(Collection  Standards.  31  (CFR  ‘K)()-‘)()4. 
the  (Commission  is  obligated  to  refer 
I’OIA  fee  debts  that  are  overdue  more 
than  180  days  to  the  Financial 
Management  Services  ("FMS")  at  the 
Dej)artment  of  Treasury.  However.  FMS 
does  not  typically  |)ur.sue  re])ayment  for 
any  debts  that  are  under  S25  except  for 
certain  situations  set  out  hv  FMS 
regulations.  ‘  The  (Commission  believes 
that  the  I’TCC  should  not  charge  anv  fees 
that  the  Department  of  Treasury  will  not 
attemj)t  to  collect. 

31  (l-'K  2K.">.12((;)(-1).  wliicli  |■(!il(ls  as  IoIIdws: 
arc  not  riH|uirc(l  to  transfer  In  I’M.S 
(lt!l)ls  which  arc  Ic.ss  Ilian  .S2.3  (including  interest. 
Iienalties.  and  administrative  costs),  or  such  other 
amount  as  I'Vl.S  mav  determine.  A"encies  mav 
transfer  delils  less  Ilian  ,S2.a  to  l-'.M.S  il  the  creditor 
a‘>eiicy.  in  consiillation  with  I'M.S.  determines  that 
transler  is  important  to  ensure  coni|)liance  with  the 
a<;enc;y’s  policies  or  proerams.  .'\f>encies  mav 
comhine  individual  dehls  ol  le.ss  than  ,S2.")  owed  liy 
the  saiiK^  dehtor  lor  pnr|)oses  ol  meeliiif’  the  S25 
threshold. 


In  Rule  4.8(l))(r)).  Hi  (CFR  4.8(h)(.'’)).  the 
(Commission  projio.ses  to  cliirify  lluit  this 
section's  reference  to  luiiteriiils  that  are 
not  subject  to  the  fee  juovisions  of  Rule 
4.8  and  that  are  iiviiiliible  without  chttrge 
cite  luihlic  record  lUiiteriiils. 

Rule  4.8(h)((i).  Hi  (CFR  4.8(h)(ti). 
conliiins  the  (Commission’s  uniform 
schedule  of  fees  thiil  ;ip])lies  to  rttcords 
held  hy  till  con.stituent  units  of  the 
(Commission  and  to  all  re(|uests  made 
for  materiiils  on  the  pnhlic  recoid  <uid 
tho.se  made  under  the  FOIA  <md  the 
Privacy  Act  of  l‘)74.  .'I  l).S.(C.  .'■i.'')2a. 
Periodicctlly.  the  (Commission  reviews 
tliiit  rule  to  updiite  tho.se  fees  to  reflect 
its  current  costs.  The  (Commission 
])r()])oses  changes  to  u|)date  the 
schedule  to  reflect  current  co.sts  and 
types  of  products  and  .services  provided. 

The  (Commission  jiroposes  adding 
new  fee  categories  for  the  ])n)vision  of 
com]);ict  discs  ("(CDs").  DV'Ds.  and 
videotape  ca.ssettes.  which  :ire  now  ti.sed 
more  extensively  in  .sending  diitii  to 
FOIA  retinesters.  The  (Commi.ssion  has 
;ilso  disconlinned  providing  most 
microfiche  .services,  iind  the  section 
reliiting  to  those  fees  is  being  revised  to 
reflect  this.  For  example,  the 
(Commission  no  longer  converts  ptiper 
records  into  ehtctronic  ficlu;  forniiit.  The 
(Commission's  (Consumer  Response 
(Center  no  longer  converts  microfiche 
records  into  p.iper.  However,  the 
(Commission's  I.ihniry  cnrrentlv  has  two 
microfiche/film  re.ider/pri liters,  ;md 
])atrons  may  photocopy  or  print  from 
these  machines  at  the  rate  of  .$0.14  per 
page. 

Most  ol  the  microtiche/film  liles  are 
stored  and  managed  off-site  hy  two 
contractors.  Iron  Mountain  An  hival 
Services  and  the  National  Archive  and 
Records  Administration’s  Washington 
National  Records  (Center.  The  fees  that 
the  FT(C  charges  the  public  for  the 
conversion  of  such  files  into  paper  are 
in  iiccordance  with  the  terms  of  the 
FTCC’s  two  i;ontracts,  which  were 
awarded  after  open  and  tnmsparent 
CCenenil  Services  Administnition 
bidding  proces.ses.  The  OMB  Fee 
(Cuidelines  encourage  gencies  "to 
contract  with  private  sector  services  to 
lociite,  reproduce  <md  disseminiite 
rectirds  in  res])onse  to  FOIA  Reijiiesls 
when  that  is  the  most  efficient  <md  least 
costly  method.  When  doing  .so  *  *  * 
agencies  should  ensure  that  the  ultiimite 
co.st  to  the  reipie.ster  is  no  greiiter  than 
it  would  be  if  the  agency  itself  had 
performed  these  titsks.”  .Sec  .'i2  FR  at 
10018.  The  (Commi.ssion  hits  determined 
that  the  fees  inctirritd  hy  the  retpiesters 
are  no  greater  for  the  services  that  Iron 
Mountain  performs  thiin  they  would  be 
if  the  (Commi.ssion  staff  il.self  performed 
these  tasks. 


Additionally,  the  (Commission 
jiroposes  to  ujidiite  fees  for  Fxjire.ss  M.iil 
delivery  services  and  ixatificiition 
■servietts  to  reflect  current  cictual  costs. 
.Section  7(e)  of  the  OMH  l-’ee  (Cuidelines 
indiccites  thiit  “|n|either  the  FOIA  nor 
its  fee  structuri;  cover  the.se  kinds  of 
services  |iindl  liilgencies  should  recover 
the  full  costs  of  juoviding  .services 
*  *  *  to  the  extent  that  they  elect  to 
jirovide  them."  .See  .')2  FR  at  10018. 

Postiil  .Service  rates  tend  to  change 
iretjuently.  Therefore,  the  jn'ojiosed  rule 
would  no  longer  li.st  a  sjiecific  Postal 
Service  ntte.  hut  would  instead  stcite 
lliiit  current  Ik.S.  Postal  Service  market 
rales  will  he  charged  for  FxjU'ess  Mitil 
delivery.  Fees  for  cerlifictition  services, 
whit:h  authenticate  documents  its  being 
true  and  jirojier  (Commission  records, 
would  he  ntised  under  the  iirojiosed 
rttle  to  cover  the  increased  costs  of 
iiltorney  and  clerical  staff  time  in 
|)re|)iiring  such  records  for  certifictilion. 

In  Rule  4.8(1))(0),  10  (CFR  4.8(h)(0).  the 
(Commission  ju'ojioses  hirther  clitrifving 
th:it  dti])licittion  costs  include  the 
(juarterly  hottr  time  thiit  .staff  .sjiend.s 
ojieraling  the  du|)licating  machinery 
thiit  converts  jtiijier  to  electronic  format 
hy  sciinning  or  other  means. 

(Commerciiil  reijuesters  are  t:hitrged  the 
diritct  costs  iissociated  with  converting 
|)ii|)er  cojties  to  electronic  formiit.  Other 
categories  of  reijiiesters  are  chiirged  the 
direct  costs  iifter  they  receive  records 
(tijUitl  to  100  jiiiges  of  ])a])er  (e.g..  a 
comjmter  di.sc  with  100  jtiiges  of 
information). 

In  Rule  4.8(h)(7).  to  he  codified  its  10 
(CFR  4.8(1))(7),  the  (Commission  ])ro|)ose.s 
inserting  the  FOIA  stattitory  mandate 
thill  certiiin  search  fees  will  not  he 
assessed  for  re.s|)onses  that  fail  to 
comj)ly  with  the  time  limits  in  which  to 
res|)ond  to  a  FOIA  reipiest.  jirovided  at 

IJ.S.(C.  .').'-)2(it)(4)(A)(viii)  and  10  CFR 
4.11(a)(l)(ii). 

In  Rule  4.8(c)-(e).  10  (CFR  4.8(c) 
through  (e).  the  CCommission  ])ro|)o.se.s  to 
add  language  that  merely  clarifies  the 
information  needed  to  determine  fees,  to 
establish  an  iigreement  to  j)av  fees,  and 
the  standards  for  jmhlic  interest  fee 
waivers.  In  |)iirticuliir,  the  (Commi.ssion 
])ro])ose.s  to  cliirifv  in  Rule  4.8(c),  the 
jirocediires  for  ii|)|)eiiling  fee  caiegorv 
itnd  fee  waiver  determinations. 

In  Rule  4.8(d),  10  (CFR  4.8(d),  reliiting 
to  |)roi;edure.s  for  estahlishing  itn 
agreement  to  ])iiv  fees,  if  the  iigreiiment 
is  iih.sent  itnd  the  estiniitted  fees  exceed 
.S2.'j.()().  the  ntijuester  will  he  iidvised  of 
the  e.stiiuiited  fees  and  the  reipiest  will 
not  he  jtroce.ssed  until  the  reijiiester 
agrees  to  ])iiv  such  fees.  If  the  reipiester 
does  not  resjtond  to  the  notification  that 
the  e.stiniiited  fees  exceed  .$25.00  within 
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U)  days  from  th(!  date  of  tlie  notification. 
th(!  re(]n(jst  will  he  closed. 

Lastly,  the  (ionnnission  ])ro|)oses  to 
r(!vise  Rule  4.8(k).  Hi  (iFK  4.8(k).  to 
rellect  amendments  made  hv  tlu;  I)(;ht 
Collection  Im])n)vements  Act  of  lUttti 
(Pnh.  L.  104-134).  which  re(|niie 
agenci(;s  under  the  l-edcnal  Claims 
(',oll(!clion  .Standards  citcul  (!arli(!r  to 
attempt  to  collect  administratively 
estahlisluid  debts,  such  as  I'OIA  lei;s. 
when  hills  an;  more  than  30  days  and 
lip  to  180  days  past  due.  Also,  the  k'C.S.S 
does  not  limit  tlie  agency's  ahility  to 
pursue  other  authorized  remedies  such 
as  alternative  dispute  resolutions  and 
arhitration.  and  the  (iommi.ssion  is 
including  provisions  for  such  remedial 
procedures.  As  jn’eviously  noted,  the 
Debt  C'ollection  Improvement  Act  of 
1000  reiinires  the  Commission  to 
forward  all  such  debts,  with  certain 
exceptions,  that  are  still  unjKiid  after 
180  days  to  the  Department  of  Treasury 
for  further  debt  colletlion  efforts. 

Proposed  (ihange  to  Fee  Section  in  Rule 
4.11 

There  is  a  pro])o,sed  new  insert  for 
Rule  4.1 1  (a)(3)(i)(A)(.l).  which  provides 
the  explicit  right  to  appeal  fee  waiver 
determinations  and  includes  a  clear 
deadline  for  filing  the  a])])eal. 

'I'he  (iommission  believes  that  the 
pro])o.sed  Rule  amendments  do  not 
reiinire  an  initial  regulatory  analysis 
under  the  Regulatory  Flexibility  Act 
hecan.se  the  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  nnmher  of  small  entities.  .See 
.S  l)..S.(;.  (i0.')(h).  Most  reipiests  for  access 
to  FTC  records  are  filed  hv  individuals, 
who  are  not  ‘‘small  entities”  within  the 
meaning  of  that  Act.  5  II.S.C.  801(8). 
and.  in  any  event,  the  economic  im])act 
of  the  rule  changes  on  all  reiiuesters  is 
expected  to  he  minimal,  if  any. 
Moreover,  these  jirojiosed  rule 
amendments  are  matters  of  agency 
]iractice  and  jirocednre  that  are  exempt 
from  notice-and-comment  requirements 
of  the  Administrative  Procedure  Act.  .1 
II..S.C.  .'5.'j3(h).  which  also  exeinjits  the 
proposed  amendments  from  the  analysis 
re(|uirements  of  the  Regulatory 


Flexibility  Act.  Likewise,  the  propo.sed 
amendments  do  not  contain  information 
colhiction  requirements  within  the 
meaning  of  the  Pajierwork  Rednc.tion 
Act.  44  II..S.C.  3.'’)()1-.S2().  The 
(iommission  nonetheless  solicits 
comments  on  any  economic  and 
regnlatory  impact  of  the  jiroposml  rule; 
paperwork  reipnrements.  if  any.  that 
commenters  believe  the  amendments 
are  believed  to  inqiose  iqion  private 
])ersons;  and  ])os.sihle  regulatory 
alternatives  to  reduce  the  amimdments' 
economic  impact,  if  any.  while  fullv 
inqilementing  the  statutory  mandate. 
The  C.ommission  will  consider  anv  such 
comments  before  iiromnlgating  the 
amendments  in  final  form. 

List  of  Subjects  in  18  (iFR  Part  4 

Admini.strative  ])ractice  and 
procedure.  Freedom  of  Information  Act. 

For  the  rea.sons  .set  forth  in  the 
jireamhle.  the  Federal  Trade 
(Commission  proiioses  to  amend  Title 
It).  (Chapter  1.  .Snhchapter  A  of  the  (Code 
of  Federal  Regulations  as  follows: 

PART  4— MISCELLANEOUS  RULES 

■  1 .  The  authority  citation  foiqiart  4 
continues  to  read  as  follows: 

Authority:  .Sec.  (1.  :tf5  Slat.  721;  t.a  II.S.C. 
48. 

■  2.  Amend  ^4.8  by  revising  paragraphs 
(a)(2)  through  (4).  (h)  introilnctorv  text. 
(h)(2)  through  (8).  by  adding  paragra])h 
(h)(7).  and  by  revising  paragra|)h.s  (c) 
through  (f)  and  (k)  to  read  as  follows: 

§4.8  Costs  for  obtaining  Commission 
records. 

(a)  *  *  * 

(2)  The  term  (iuplication  refers  to  the 
process  of  making  a  co])y  of  a  document 
for  the  pnr|)ose  of  releasing  that 
document  in  response  to  a  reipie.st  for 
(Commission  records.  .Such  copies  can 
take  the  form  of  paper  copy,  microform, 
andio-visnal  materials,  or  machine 
readable  documentation  such  as 
magnetic  tajie  or  computer  di.sc.  For 
copies  |)repared  by  computer  and  then 
saved  to  a  computer  di.sc.  the 
(Commission  charges  the  direct  costs. 


including  operator  time,  of  production 
of  the  di.sc  or  printout  if  applicable. 
Where  jiaiier  documents  must  he 
.scanned  in  order  to  coinplv  with  a 
reiiuester's  preference  to  receive  the 
records  in  an  electronic  format,  the 
reipiester  shall  jiay  the  direct  costs 
associated  with  scanning  tho.se 
materials.  As  .set  out  in  paragraph  (h)  of 
this  section,  certain  reijnesters  do  not 
jiay  for  direct  costs  as.sociated  with 
(hqilicating  the  first  100  pages. 

(3)  rhe  term  ravinw  refers  to  the 
examination  of  documents  located  in 
response  to  a  recjnest  to  determine 
whether  any  portion  of  sui.h  ilocuments 
may  he  withheld,  and  the  redaction  or 
other  processing  of  documents  for 
disclosure.  Review  costs  are  recoverable 
from  commercial  use  reipiesters  even  if 
a  record  nltimatelv  is  not  di.sclosed. 
Review  time  includes  time  sjient 
considering  formal  objections  to 
disclosure  made  by  a  business  submitter 
hut  does  not  include  time  spent 
re.solving  general  legal  or  policv  issues 
regarding  the  release  of  the  document. 

(4)  Thi!  term  direct  cosis  means 
expenditures  that  the  (Commission 
actually  incurs  in  processing  reipiests. 
Direct  costs  inchule  the  salary  of  the 
employee  performing  work  (the  basic 
rate  of  pay  for  the  emplovee  plus  18 
])ercent  of  that  rate  to  cover  benefits) 
and  the  cost  of  operating  duplicating 
machinery.  Not  included  in  direct  costs 
are  overhead  exjien.ses  such  as  co.sts  of 
docnment  review  facilities  or  the  costs 
of  heating  or  lighting  such  a  facility  or 
other  facilities  in  which  records  are 
stored.  The  direct  costs  of  specific 
.services  are  .set  forth  in  paragraph  (b)(8) 
of  this  section. 

(b)  Fee.s.  User  fees  pursuant  to  31 
II..S.C.  ()7{)1  and  .'1  II..S.C.  .'■>.'')2(a)  shall  be 
charged  according  to  this  paragrajih. 
unle.ss  the  reipiester  establishes  the 
applicability  of  a  public  intere.st  fee 
waiver  ])nr.snant  to  paragra])h  (e)  of  this 
section.  The  chart  summarizes  the  types 
of  charges  that  apply  to  requester 
categories  .set  out  in  paragrajihs  (b)(1) 
through  (3)  of  this  .section. 


Requester  categories 

Fee  charged  for  all  search  time 

Fee  charged  for  all  review  time 

Duplication  charges 

Commercial  . 

Fee . 

Fee . 

Fee  charged  for  all  dupli¬ 
cation. 

Educational,  Non-commercial  Sci¬ 
entific  Institution,  or  News  Media. 

No  charge  . 

No  charge  . 

No  charge  for  first  1 00 
pages. 

Other  (General  Public)  . 

Fee  after  two  hours  . 

No  charge  . 

No  charge  for  first  1 00 
pages. 

***** 

(2)  Educutiomd  rccjiiustt^rs,  non- 
(:oinmim:i(d  scit^nlific  institution 


r(;(]nnstors,  and  raprasantativa  ol  the 
naw’s  madia.  Requesters  in  these 
categories  will  be  charged  for  the  direct 


costs  to  iliqilicate  documents,  excluding 
charges  for  the  first  100  jiages. 
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(i)  All  tHiucatiomil  insliliition  is  a 
presehool.  a  puhlic  or  private 
eleinentarv  or  secoiidarv  school,  an 
institution  ol  graduate  higher  education, 
an  institution  ol  undergraduate  higher 
education,  an  institution  of  ])rotessional 
education,  and  an  institution  ol 
vocational  education,  which  operates  a 
program  or  programs  ol  scholarlv 
research.  To  he  in  this  category,  a 
requester  must  show  that  the  request  is 
authorized  hy  and  is  made  under  the 
auspices  ol  a  (]ualiiying  institution  and 
that  the  records  are  sought  to  further  the 
.scholarly  re.search  of  the  institution  and 
are  not  sought  for  a  commercial  or  an 
individual  use  or  goal. 

(ii)  A  non-coiunuircidl  scientific 
institution  is  an  institution  that  is  not 
operated  on  a  connncrcini  hi\s\s  as  that 
term  is  referenced  in  iiaragrajih  (h)(1)  of 
this  section,  and  that  is  operated  solely 
to  conduct  scientific  research  the  results 
of  which  are  not  intended  to  promote 
any  ])articular  product  or  industry. 

(iii)  A  rcprcscntdtivc  of  the  news 
medio  is  any  person  or  entity  that 
gathers  information  of  ])otential  interest 
to  a  .segment  of  the  puhlic.  uses  its 


editorial  skills  to  turn  the  raw  materials 
into  a  distinct  work,  and  distributes  that 
work  to  the  |)ul)lic.  The  term  "news" 
means  information  that  is  about  current 
events  or  that  would  he  of  current 
intere.st  to  the  ])uhlic.  Fxamples  of  news 
media  entities  include  television  or 
radio  .stations  hroadca.sting  to  the  puhlic 
at  large  and  publishers  of  periodicals 
(hut  only  in  those  instances  wlnai!  they 
can  (lualify  as  di.sseminators  of  mnvs) 
who  make  their  i)roducts  available  for 
purcha.se  hy  or  subscription  hv  the 
general  puhlic  or  fre(!  distrihution  to  the 
general  public.  The.se  examples  are  not 
intended  to  he  all-inclusive.  As 
traditional  methods  of  news  (hdiviM  V 
evolve  (e.g..  electronic  di.ssemination  of 
news|)apers  through 
telec;ommunications  services),  such 
alternative  media  shall  lx;  considcued  to 
he  news-iiKulia  entities.  A  freelance 
journalist  shall  he  regarded  as  working 
for  a  news-nmdia  entity  if  the  journalist 
can  (hanonstrate  a  solid  basis  for 
expecting  puhlicatitni  through  that 
(mtitv,  whether  or  not  the  journalist  is 
actually  em))loyed  by  the  entitv.  A 
))uhlicati{)n  contract  woidd  ])rovide  a 


solid  basis  for  such  an  (ixpectation,  hnt 
the  ])ast  publication  nuiord  of  a 
r(!(]uester  may  also  he  considered  in 
making  such  a  determination. 

(3)  Other  reejnesters.  Other  rcuiuesters 
not  de.scrihed  in  ])aragra|)hs  (h)(1)  or  (2) 
will  h(!  charged  for  the  dir(;ct  costs  to 
.search  for  and  dni)lic.ate  documents, 
(;xce])t  that  tin;  first  100  pages  of 
duplication  and  the  first  two  hours  of 
search  time  shall  he  furnished  without 
charge. 

(4)  Waiver  of  sincdl  charges. 
Notwithstanding  the  provisions  of 
paragra])hs  (h)(1),  (2).  and  (.3)  of  this 
section,  charges  will  he  waived  if  the 
total  chargeable  f(;es  for  a  re(|nest  an; 
under  ,S2.'5.00. 

(.'ll  Mdteri(ds  availahle  without  charge. 
These  provisions  do  not  a])])ly  to  recent 
(iommi.ssion  decisions  and  other  pulilic 
materials  that  may  he  made  availahle  to 
all  re(|nesters  without  charge  while 
sn|)plies  last. 

(0)  Schedule  of  direct  costs.  The 
following  uniform  schedule  of  fe(!s 
applies  to  records  held  hv  all 
constituent  units  of  the  (Commission: 


Duplication; 

Paper  to  paper  copy  (up  to  8.5"  x  14")  . 

Converting  paper  into  electronic  format  (scanning) 


$0.14  per  page. 

Quarterly  hour  rate  of  operator 
(Clerical,  Other  Professional,  At- 
torney/Economisf). 


Elecfronic  Services; 

Preparing  elecfronic  records  and  media  . 

Compact  disc  (CD)  . 

DVD  . 

Videotape  cassette  . 

Microfilm  Services: 

Conversion  of  existing  fiche/film  to  paper  . 

Other  Fees; 

Certification  . 

Express  Mail  . 

Records  maintained  at  Iron  Mountain  or  Washington  National  Records  Center  facilities  (records  re¬ 
trieval,  refiling,  et  cetera). 

Other  Services  as  they  arise  . 


$10.00  per  qtr.  hour. 

$3.00  per  disc. 

$3.00  per  disc. 

$2.00  per  cassette. 

$0.14  per  page. 

$25.00  each. 

U.S.  Postal  Service  Market  Rates. 
Contract  Rates. 

Market  Rates. 


N(it«!  to  |)aragra|)h  (h)((i):  Search,  review 
and  (hiplicatinn  I<S!S.  Agency  staff  is  dividcul 
into  IhrtH!  calegoricjs:  clerical,  altornciv/ 
(icoiiomisl.  and  ollun’  jiroliissional.  Ftuis  for 
search  and  revicnv  |)nrp().s(!s.  as  well  flu;  costs 
of  o))(n'aling  dn|)licalion  machiina  v  such  as 
converting  paper  to  (diJctronic  format 
(scanning),  are  asscissed  on  a  (piarter-honrly 
basis,  and  an;  detminined  by  idiaitifying  tin; 
catiigory  into  wbicb  the  staff  in(!inl)(;r(s) 
conducting  the  search  or  rmaew  or 
duplication  |)rocednr(!  ixdongfs).  d(4ermining 
the  avmage  (|narter-bourly  \vag(;s  of  all  staff 
nienil)(!rs  within  that  catiigory.  and  adding  Ili 
p(m:(!nt  to  reflect  tin;  cost  of  additional 
hmudits  acconhxl  to  governnunit  einplovcjes. 
TIk!  exact  lees  are  calcnlatiul  and  announeexi 
IMX'iodically  and  art;  axailahh;  from  the 
(’.onsniner  Response;  Center.  l''(;d(;ral  Trade; 
(;e)minissie)n.  (iOl)  l’e;nnsylvania  Ave;nue;  N\V., 
Washingtem.  DC  20.')H0;  (202)  320-2222. 


(7)  Untimelv  responses.  Search  feets 
will  not  he  as.sexsseel  for  responses  that 
fail  to  comply  with  the  time  limits  in 
which  te)  r(!S])onel  te)  a  Freeelom  of 
Information  Act  re;(jiu;st,  i)rovi(led  at  5 
ll.S.Ci.  552(a)(4)(A)(viii)  ;mel 
S4.11(a)(l)(ii),  cinel  if  tht;re;  are  tio 
unusn.il  or  e;xce])tion;il  circumstances, 
as  those  tennis  tire  elefined  hv  5  IJ..S.(;. 
552(a)(())  and  S  4.1 1  (a)(l  )(ii)'. 

Dujiliciition  feejs  will  neit  he  asseissenl  for 
an  untim(;ly  respetnse,  whene  there;  are 
no  unusual  or  etxcetpliomil 
e;ircum.stan(:es,  made  te)  <i  reepiester 
(jUedifying  feir  erne  of  the  ft;e  ctit(;ge)ri(;s 
sett  feirth  in  jiiiragraph  (1))(2)  e)f  this 
.se;e:tie)ji. 

(e:)  Information  to  determine  fees. 
Eae:h  retejiietst  feir  re;e;e)rels  shall  se;t  fen  th 
whether  the  re;e|uest  is  miiele  Ibr  nein- 


e;e)nnnere:ial  purpe).se;s  eir  whetther  the 
re;e]ue;ster  is  an  eteluetatiemal  institution,  a 
neinetommercial  ,se;ientifie:  institution,  eir 
ii  re;pre;.sentative  of  the  news  metelici.  'I’lie 
ele;e:ieling  eiffietial  (as  elesignatetel  by  the 
(ienienil  Coun.se;!)  will  use  this 
infeninatiem.  emy  aelelitiemal  informatiem 
preivieleel  hy  the  reepiester.  anel  any  other 
re;le;vant  infeninatiem  tei  eletermine;  the 
appreiin  i.ite  fee  e:ate;gorv  in  whie:h  tei 
plae;e;  the;  reepiester.  See 
f?4.Tl(a)(3)(i)(A)(.V)  eif  this  e:ha])te;r  lor 
jireiceelnres  on  ci])pe;aling  fe;e;  e:ale;gory 
anel  fee;  waiver  elettetrininaliems. 

(el)  Agnunnent  to  jniy  fees.  (1)  Eae:h 
re;epie;st  that  eleiets  neit  etemtain  an 
aj)plie:atie)n  lor  a  fe;e;  waiver  as  .set  Ibrth 
in  paragraph  (e)  eif  this  se;e:tion  shall 
spe;e:ifie:ally  inelie:ale;  that  the  re;epie;ste;r 
will  either: 
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(1)  Pay,  in  accerdanci!  witli  paragraj)h 

(1))  of  tliis  seetion.  whatever  fees  may  l)e 
ehargcnl  for  ])ro(:es.sing  the  reciuest:  or 

(ii)  Pay  such  f(!es  up  to  a  specified 
amount,  wherein'  the  ])roce.ssiug  of  the 
recpiest  would  c(;ase  once  the  s])(u:ifie(l 
amount  has  Ixurn  reaclKul. 

(2)  Fach  nujiKist  that  contains  an 
a])])lication  for  a  fe(;  waiver  shall 
sixicifically  indicate  wluither  the 
recpiester,  in  the  cas(!  that  the  fee  waiver 
is  not  granted,  will: 

(1)  Pay,  in  accordance  with  paragraph 
(h)  of  this  section,  whatever  fees  mav  he 
charged  for  |)rocessing  th(i  r(;(|uest; 

(ii)  Pay  fees  up  to  a  specified  amount, 
whereby  the  jirocessing  of  the  recpiest 
wouhl  cease  once  the  specified  amount 
has  been  reached;  or 

(iii)  Not  jiay  fees,  whenihy  the 
jjrocessing  of  the  recpiest  will  t:ea.se  at 
the  point  fees  are  to  he  incurred  in 
accordance  with  paragraph  (h)  of  this 
section. 

(.3)  If  the  agr(iement  recjnired  by  this 
.section  is  absent,  and  if  the  estimated 
fees  exceed  S2.‘).()(),  the  re(|uester  will  be 
advised  of  the  estimated  fees  and  the 
recpiest  will  not  be  processed  until  the 
recpiester  agrees  to  pay  such  fees.  If  the 
retpiester  does  not  rc'spond  to  the 
notification  that  the  e.stimated  lees 
excetul  .S2.‘).()()  within  10  calendar  clavs 
from  the  date  of  the  notification,  the 
UMpiest  will  be  closed. 

(e)  Public  interest  fee  waivers.  (1) 
Procedures.  A  ixninestiM'  may  a])])ly  for 
a  waiver  of  fees.  The  re(|uester  shall 
ex])lain  why  a  waiver  is  approjjriate 
under  the  standards  set  forth  in  this 
])aragraph.  The  application  shall  also 
include  a  statement,  as  ])rovided  hv 
paragra])h  (d)  of  this  section,  of  whether 
the  nujuester  agrees  to  pay  costs  if  the 
waiver  is  denied.  The  deciding  official 
(as  designated  by  the  General  Counsel) 
will  rule  on  a])])lications  for  fee  waivers. 
To  appeal  the  deciding  official's 
d(!lermination  of  tin;  fee  waiver,  a 
recpiester  must  follow  the  ])rocedures  set 
forth  in  § 4.1 1  (a)(3). 

(2)  Standards,  (i)  The  first 
nupurement  fora  fee  waiver  is  that 
disclosure  will  likelv  contribute 
significantly  to  j)nhlic  understanding  of 
the  o|)erations  or  activities  of  the 
government.  This  recinirement  shall  hi; 
met  if  the  retiuester  (istahlishes  that: 

(A)  The  subject  matter  of  the 
re(iuest(!d  information  concerns  the 
operations  or  ac;tivities  of  the  Federal 
government; 

(H)  The  di.sclosure  is  likely  to 
contribute  to  an  understanding  of  these 
operations  or  activiti(!.s: 

((i)  The  understanding  to  which 
disclosure  is  likely  to  contribute  is  the 
understanding  of  the  ])uhlic  at  large,  as 
op])osed  to  the  understanding  of  the 


individual  retpiester  or  a  narrow 
segment  of  interested  |)er.son.s;  (e.g.,  hv 
providing  specific  information  about  the 
recpiester’s  ex])erti.se  in  the  subject  area 
of  the  niciiK'st  and  about  the  ability  and 
intention  to  di.sseminati!  the  information 
to  the  public);  and 

(D)  The  likelv  contribution  to  public 
niuhirstanding  will  lx;  significant. 

(ii)  The  .second  nKiuirement  for  a  fee; 
waiv(;r  is  that  the  recpie.st  not  he 
l)rimarily  in  the  commmcial  interest  of 
the  re(]uester.  This  nupurement  shall  he 
met  if  the  re(]uest(;r  shows  either: 

(A)  That  the  rerpie.ster  do(!s  not  have 
a  commercial  interest  that  would  he 
furthered  by  the  recpiesttul  di.sclosure:  or 
(13)  If  the  recpiester  does  have  a 
commercial  interest  that  would  he 
furthered  by  the  requested  disclosure, 
that  the  public  interest  in  di.sclosiin! 
outweighs  the  identified  commercial 
inten;st  of  the  recpiester  that  the 
disclosure  is  not  primarily  in  the 
recpiester's  commercial  interest. 

(f)  Searches  that  do  not  yield 
responsive  records.  Gharges  mav  he 
assessed  for  search  time  even  if  the 
agency  fails  to  locate  any  responsive 
ret;ords  or  if  it  toc:ates  only  records  that 
are  determined  to  he  exem|)t  from 
disclosure. 

***** 

(k)  Effect  of  the  Debt  Collection  Act  of 
1982  (ihib.  L.  97-:i()5).  as  amended  bv 
the  Debt  Collection  Improvement  Act  of 
1998  (Pub.  L.  104-184).  The 
Gommission  will  pursue  rejiayment. 
where  appropriate,  by  emjiloying  the 
provisions  of  the  Debt  (Collection  Act  of 
1!)82,  as  amended  by  the  Debt 
(Collection  Improvement  Act  of  19‘)(i. 
the  Federal  (Claims  (Collection  Standards 
(FGSS),  31  GFR  ‘)(){)-()()4,  and  any  other 
a])plic:ahle  authorities  in  collecting 
unpaid  fees  as.scxs.sed  under  this  section, 
including  disclosure  to  consumer 
reporting  agencies  and  use  of  collection 
agencies.  The  FCCSS  does  not  limit  the 
agency’s  ability  to  i)nrsue  other 
authorized  remedies  such  as  alternative 
dis])ute  re.solution  and  arbitration. 

■  3.  In  (?4.11,  add  paragraph 
(a)(3)(i)(A)(.V)  to  read  as  follows: 

§  4.1 1 .  Disclosure  requests. 

(a)  *  *  * 

(3)  *  *  * 

(i)  *  *  * 

(A)*  *  * 

(3)  If  an  initial  r(!ciuest  fora  fee  waiver 
or  reduction  is  denied,  the  recpiester 
may,  within  30  days  of  the  date  of  the 
letter  notifying  the  reque.ster  of  that 
decision,  aj)peal  .snt;h  denial  to  the 
General  (Counsel.  In  unusual 
circum.stances.  the  time  to  appeal  may 


he  extended  by  the  (ameral  (Counsel  or 
his  or  her  designee. 
***** 

8y  direction  ol  the  (Coininission.  (Chairman 
l.(!il)()witz  not  particiiiating. 
nonald  S.  (Clark, 

Secrelarv. 

It-  K  Doc.  2(n:i-()44«()  I’ili:(l  2-27-1  :t:  8:4.'")  ain| 
BILLING  CODE  6750-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  54 

[REG-1 20391-10] 

RIN  1545-BJ60 

Coverage  of  Certain  Preventive 
Services  Under  the  Affordable  Care 
Act;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasnrv. 

ACTION:  (Correction  to  pro])osed  rules. 

SUMMARY:  riiis  document  contains  a 
correction  to  jiroiiosed  rules  (R1'C(C- 
120391-10)  that  was  |)uhlished  in  the 
Federal  Register  on  \Vedne.sday. 
February  (>.  2013  (77  FR  84.'l(i).'The 
])ropo.sed  rules  i)ro])ose  amendments  to 
rides  regarding  coverage  for  certain 
preventive  services  under  section  2713 
of  the  Public  Health  Service  Act.  as 
added  by  the  Patient  Protection  and 
Affordable  (Care  Act.  as  amended,  and 
incor])orated  into  the  Fmplovee 
Retirement  Income  Security  Act  of  1074 
and  the  Internal  Revenue  (Code. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Levin  at  (202)  027-0039  (not  a 
toll  free  numher). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  proposed  rules  (REG-120301-10) 
that  is  the  subject  of  these  corrections  is 
under  Section  2713  of  the  Public  Health 
.Service  Act. 

Need  for  (Correction 

As  juihlished,  the  pro|)o.sed  rules 
(RfCG-1 20301-10)  contains  an  error  that 
may  prove  to  he  misleading  and  is  in 
need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  proposed  rules 
(RFG-1 20391-10).  that  was  the  subject 
of  FR  Hoc.  2013-02420.  is  corrected  as 
follows: 
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On  page  in  the  heading,  column 

3.  the  regulation  nuinher  is  correctcul  to 
read  |KF(i-l  20301-1 1)|. 

l.aNila  VaiiDyke, 

f.Vij'e/.  Puhlicdtidns  aiul  lidfiiildlions  l}r<dich. 
Ij-iidI  Pract'ssid"  Divisiod.  Associiita  ('.hidf 
Coddst-I.  IPr()<:i‘(lin<‘  and  Addiidislrution  I 
|1K  2(n:i-ll4(i(m  I-ilod  2-17-\M  8:45  ain| 

BILLING  CODE  4830-01 -P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33CFR  Parts  100  and  165 

[Docket  Number  USCG-201 2-0970] 

RIN  1625-AAOO,  A  AOS 

Special  Local  Regulations  and  Safety 
Zones;  Recurring  Marine  Events  and 
Fireworks  Displays  Within  the  Fifth 
Coast  Guard  District 

agency:  Coa.st  (hiard.  DUS. 

ACTION:  Notice  ol  jiroposed  rulemaking. 

summary:  The  Coast  (luard  propo.ses  to 
revise  the  list  oi  sjiecial  local 
regulations  and  safety  zones  established 
for  recurring  marine  events  and 
fireworks  displavs  at  various  locations 
within  the  geographic  hoimdarv  of  the 
Fifth  (',oa.st  (hiard  District.  This 
rulemaking  projio.ses  to  revise  Coast 
Ciiard  regulations  hv  adding  Cl  new 
annual  recurring  marine  events, 
fireworks  dis|)lays  and  revising  event 
date(s)  and  coordinates  for  31 
])reviously  established  locations  within 
the  geographii:  hoimdarv  of  the  Fifth 
Coast  Cuard  District.  This  jnoposed  rule 
would  also  delete  21  previously  listed 
marine  events,  fireworks  displavs  and 
corresponding  regulated  areas  tliat  no 
longer  ociair.  The.se  regulations  would 
ajiply  to  all  events  listed  in  the  table 
attached  to  the  regulation,  and  include 
events  such  as  regattas,  power  boat 
races,  marine  parades,  .swimming  races 
and  fireworks  displavs.  S])eclal  local 
regulations  and  safety  zones  are  being 
propo.sed  to  provide  for  the  safetv  of  life 
on  navigable  waters  during  these  events, 
reduce  the  Coa.st  (hiard’s  administrative 
workload  and  expedite  jiuhlic 
notification  of  events.  Fntrv  into  or 
movement  within  these  proposed 
regulated  areas  during  the  eiddrcement 
periods  is  jnohihited  without  approval 
of  the  apjiropriate  (]a|)tain  of  the  Port. 
DATES:  (lomments  and  related  material 
must  he  received  hv  the  Coa.st  Cuard  on 
or  before  Ajiril  1.  21)13. 

ADDRESSES:  You  may  submit  comments 
identified  hv  docket  nuinher  using  any 
one  of  the  following  methods: 


(1)  Faddi'dl  dlhilanidking  Portal: 
http:/ /ww'w. rdduIdtiods.gov. 

(2)  Fax:  2()2'-4‘)3-22.')l . 

(3)  Mail  or  Ddlivdrv:  Docket 
Management  Facility  (M-3()),  li.S. 
Department  of  Transportation,  West 
Building  Cround  Floor.  Room  \V1 2-140, 
1200  New  lersey  Avenue  SF., 
Washington,  DC]  20.'i00-0001 .  Deliveries 
accepted  between  0  a.m.  and  ]).m., 
Mondav  through  Fridav.  excejit  f’ederal 
holidays.  The  telephone  nuinher  is  202- 
300-0329. 

.See  the  “Public  l^arliciiiation  and 
Reijuest  for  (kmiments”  portion  of  the 
SUPPLEMENTARY  INFORMATION  .section 
below  for  further  instructions  on 
submitting  comments.  To  avoid 
duplication,  please  use  only  one  of 
these  three  methods. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  ipiestions  on  this  rule,  call  or 
email  Dennis  M.  .Sens,  Prevention 
Division,  Fifth  Coa.st  Cuard  District, 

(757) 308-8204, 

l)dndis.M.Sdns@us(:g.nuI.  If  you  have 
que.stions  on  viewing  or  suhmitting 
material  to  the  docket,  call  Renee  V. 
Wright,  Program  Manager.  Docket 
Operations,  tehqihone  (202)  3()(>-982(). 
SUPPLEMENTARY  INFORMATION: 

Table  of  Af:ronynis 

1)1  l.S  Depiirlnienl  ol  1  loiiKdand  .Scciiiilv 

1‘1<  Federal  Kegisler 

NPKM  Notice  of  I’roposcul  RiiUiiiiaking 

A.  Public  Participation  and  Request  for 
(miuments 

We  encourage  you  to  parlicijrate  in 
this  rulemaking  hv  suhmitting 
comments  and  related  materials.  All 
comments  received  will  he  po.sted 
without  change  to  http:// 
www.rdgu lot iods.gov  and  will  include 
any  personal  information  you  have 
jirovided. 

1.  Suhdiittidg  (iodddddts 

If  you  submit  a  comment,  plea.se 
include  the  docket  nuinher  for  this 
rulemaking,  indicate  the  s])ecific  section 
of  this  document  to  which  each 
comment  a|)plie.s,  and  provide  a  rea.son 
for  each  suggestion  or  recommendation. 
You  may  submit  your  comments  and 
material  online  at  http:// 

WWW. rdgdIdtiods.gov.  or  liy  fax.  mail,  or 
hand  delivery,  hut  jilease  use  only  one 
of  these  means.  If  you  submit  a 
comment  online,  it  will  he  considered 
received  by  the  (ioast  (hiard  when  von 
succe.ssfully  transmit  the  comment.  If 
von  fax,  hand  deliver,  or  mail  vour 
comment,  it  will  he  considered  as 
having  been  received  hv  the  Coa.st 
(hiard  when  it  is  received  at  the  Docket 
Management  Facility.  We  recommend 
that  von  include  vour  name  and  a 


mailing  address,  an  email  address,  ora 
tele|)hone  nuinher  in  the  hodv  of  your 
document  .so  that  we  can  contact  vou  if 
we  have  (]uestions  regarding  your 
suhmission. 

To  submit  your  comment  online,  go  to 
http://www.rdgdIdliods.gov,  tvpe  the 
docket  nuinher  1 1 1.S(;C-2()1 2-0070 1  in 
the  ‘‘.S1’]ARCH"  box  and  click 
“.SFARCH.”  (dick  on  ".Suhmit  a 
(dimment"  on  the  line  associated  with 
this  rulemaking. 

If  you  suhmit  your  comments  by  mail 
or  hand  delivery,  suhmit  them  in  an 
unbound  format,  no  larger  than  8  1/2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  suhmit 
comments  by  mail  and  would  like  to 
know  that  they  reached  the  Facility, 
please  enclose  a  stanqied.  self-addre.ssed 
jiostcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period  and  mav 
change  the  rule  ha.sed  on  your 
comments. 

2.  Vidwidg  (iodddddts  (did  Docdidddts 

1’o  view  comments,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  go  to 
http://www.rdgdldtiods.gov,  tvjie  the 
docket  nuinher  (I  J.S(;(i-2()l  2-0070)  in 
the  “.SFAKC'H''  box  and  click 
".SFARfdl.”  (dick  on  Open  Docket 
Milder  on  the  line  associated  with  this 
rulemaking.  You  may  also  visit  the 
Docket  Management  Facility  in  Room 
Wl  2-140  on  the  ground  floor  of  the 
Deiiartinent  of  Transportation  West 
Building,  1200  New  jersey  Avenue  .SH., 
Wa.shington,  D(;  20590,  between  9  a.m. 
and  5  p.in.,  Monday  through  Fridav, 
except  Federal  holidays. 

3.  Privacy  Act 

Anyone  can  search  the  electronic 
form  of  comments  received  into  any  of 
our  dockets  hv  the  name  of  the 
individual  suhmitting  the  comment  (or 
signing  the  comment,  if  suhmitted  on 
behalf  of  an  association,  business,  labor 
union,  etc.).  You  mav  review  a  Privacv 
Act  notice  regarding  our  public  dockets 
in  the  )anuarv  17,  2008,  issue  of  the 
Federal  Register  (73  FR  3310). 

4.  Pdhiic  Mddtidg 

We  do  not  now  ])lan  to  hold  a  public 
meeting.  But  vou  may  suhmit  a  reipiest 
for  one,  using  one  of  the  methods 
sjiecified  under  ADDRESSES.  Please 
explain  whv  vou  believe  a  ]nihlic 
meeting  would  he  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  hv  a  later  notice 
in  the  Federal  Register. 
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B.  Regulcilory  History  and  Information 

’fhe  spiu'.ial  local  regulations  at  33 
(If'R  1  ()()., 'iOl  wen;  amended  in  the 
lannary  H),  2012,  issue  of  the  Federal 
Register  (77  FR  2032).  'fhe  |)nr|)o.s(;  c)f 
the  rulemaking  was  to  revise  tin;  TABbR 
to  33  (iFR  1  ()().. '501  hv  adding  new 
annual  recurring  marine  events, 
modifying  evi;nt  date(s)  for  ])r(;viously 
established  locations  within  the 
geographic  honndary  of  the  Fifth  Coast 
Cuard  Distriil;  and  delete  pr(;vionsly 
listed  marine  events  and  corres])omiing 
r(;gulated  areas  that  no  longer  occur. 

i’he  safety  zones  at  33  (iFR  10.'i..'i00 
were  amended  in  the  March  23.  2012. 
issue  of  the  Federal  Register  (77  FR 
10032).  'fhe  Coast  Cuard  revised  the  list 
of  ]3ennanent  safety  zones  in  the  'FABLE 
to  33  CFR  10.‘5..'500,  for  recurring 
fireworks  dis])lays.  hy  adding  new 
locations,  deleting  ])revionsly 
established  locations  and  modifying 
])r(;viously  established  locations  within 
the  geogra])hic  boundary  of  the  Fifth 
Coast  Cuard  Di,stric:t. 

C.  Basis  and  Purpose 

The  (ioa.st  (hiard  ])ro])o.ses  to  revise 
the  list  of  ])ermanent  special  local 


regulations  at  33  CFR  100..'i01  and  safetv 
zones  at  33  (iF’R  1().'5..‘)00,  e.stahlished  for 
recurring  marine  events  and  fir(;works 
dis])lays  at  various  locations  within  the 
g(;ographic  boundary  of  the  Fifth  C.oa.st 
(hiard  llistrict.  The  Fifth  (ioast  Cnaril 
Di.strict  is  compri.sed  of  the  land  areas 
and  II.S.  navigable  waters  adjacent  to 
North  Carolina,  Virginia,  District  of 
Cohimhia,  Maryland,  Diilaware  and 
jKirtions  of  Pennsylvania  and  New 
jersey.  Fora  d(;tailed  de.scription  of  the 
geogra|)hical  area  of  the  district  and 
each  Cioast  Cuard  Sector — (kpitain  of  the 
Port  Zone,  please  .see  33  CFR  3.2.'5. 

Special  Local  l{cgulations 

Under  33  CFR  l()().3.'i.  the  Coa.st 
Cuard  District  Commander  has 
authority  to  promulgate  certain  special 
local  regulations  deemed  necessary  to 
ensure  the  safety  of  life  on  the  navigable 
waters  immediately  before,  during,  and 
immediately  after  an  a])])roved  regatta  or 
marine  parade.  Cnrnintly  there  are  .19 
sjiecial  local  regulations  that  are 
e.stahlished  and  enforced  at  various 
periods  throughout  the  year  that  are 
held  on  an  annual  basis.  This  pro|)o.sed 
ride  will  d(;crea.se  the  total  number  of 


special  local  regulations  to  .11  locations 
for  marine  events  within  the  houndarv 
of  the  Fifth  Coa.st  Cuard  District.  'Fhis 
regulation  currently  includes  events 
such  as  .sailing  regattas,  power  boat 
races,  swim  races,  holiday  parades,  crew 
and  other  paddle  craft  races.  The  (ioast 
Cuard  projioses  to  revi.se  the  li.st  of 
S|)ecial  loc;al  regulations  at  33  (T'R 
100. 101,  established  for  various  marine 
events,  by  adding  7  new  annual 
nicurring  events  and  revising  13 
previously  established  locations  within 
the  geographic  houndarv  of  the  Fifth 
(ioast  Cuard  Di.strict.  'Phis  rule  also 
deletes  11  jirevionsly  listed  marine 
events  and  corresponding  regulated 
areas  that  are  no  longer  occurring. 

'Fhe  Coast  (Juard  jiropo.ses  to  nivise 
regulations  at  33  (iFR  100.101  by  adding 
7  new  marine  event  locations  to  the 
permanent  sjiecial  local  regulations 
listed  in  this  section.  The  new  sjiecial 
local  regulations  are  listed  in  the 
following  table,  including  reference  hy 
.section  as  juinted  in  the  'Fable  to 
S100..101. 


No. 

Table  to  §100.501  section 

Location 

1  . 

a.14  . 

Intra  Coastal  Waterway,  Ocean  City,  NJ. 

2  . 

a.15  . 

Intra  Coastal  Waterway,  Atlantic  City,  NJ. 

3  . 

b.3  . 

Spa  Creek  and  Annapolis  Harbor,  MD. 

4  . 

b.15  . 

Potomac  River,  MD  (near  US-301  bridge). 

5  . 

b.16  . 

Potomac  River,  MD  (near  National  Hbr.  Marina). 

6  . 

b.20  . 

Patuxent  River,  Solomons,  MD. 

7  . 

d.5  . 

Lake  Gaston,  Littleton,  NC. 

'Fhe  (ioast  (iuard  jiroposes  to  revise 
regulations  at  33  CFR  100.101  by 
modifying  13  existing  regulated  areas. 


'Fhis  nivision  involves  changes  to  event 
date(s)  and  coordinates  as  indicated  in 
the  next  table.  'Fhe  revised  special  local 


regulations  are  listed  in  the  following 
table,  including  reference  by  .section  as 
])rinted  in  the  'Fable  to  §  100.101. 


No. 

Table  to  §100.501  section 

Location 

Revision 

1  . 

a.2 . 

Delaware  River,  Delaware  City,  DE  . 

date. 

2  . 

a. 8 . 

N.  Atlantic  Ocean,  Atlantic  City,  NJ  . 

date. 

3  . 

b.1  . 

Severn  River  (near  USN  Academy)  . 

coordinates. 

4  . 

b.2  . 

Severn  River  (near  USN  Academy)  . 

date  &  coordinates. 

5  . 

b.10 . 

Nanticoke  River,  Sharptown,  MD  . 

date  &  coordinates. 

6  . 

b.11  . 

Prospect  Bay,  Kent  Island,  MD  . 

date. 

7  . 

C.1  . 

W.  Branch  Elizabeth  River,  Portsmouth,  VA . 

date. 

8  . 

C.4  . 

N.  Atlantic  Ocean,  Ocean  City,  MD  . 

date. 

9  . 

C.5  . 

Elizabeth  River,  Norfolk,  VA  . 

date. 

10  . 

C.6  . 

Rappahannock  River,  Layton,  VA  . 

date. 

11  . 

C.7  . 

Assateague  Channel,  Chincoteague,  VA . 

date. 

12  . 

C.9  . 

Sunset  Creek  &  Hampton  River,  Hampton,  VA  . 

date. 

13  . 

C.10  . 

Back  River,  Poquoson,  VA . 

date. 

'Flu;  Uua.st  Uimnl  inopo.sos  to  amend 

disestablishing  the  following  11  .s|)(; 

cial 

regulations  at  33  (iF’R  100. 101  hv 

local  regulated  areas. 

Date 

Event 

Regulated  area 

April — 2nd  Saturday . 

St.  Mary’s  College  Seahawk  Sprint 

Specified  waters  of  St.  Mary’s  River,  Maryland. 
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Date 


Event 


Regulated  area 


September — 4th  or  last  Saturday  and  Sun¬ 
day 

September — 4th  or  last  Saturday 

April — 4th  Friday  and  Saturday 

April — 4th  Saturday  and  Sunday 

May — 2nd  Friday  and  Saturday 

July — 3rd  Sunday . 

August — 1st  Friday,  Saturday  and  Sunday 
September — 2nd  Friday  and  Saturday 
October — 1st  Saturday  and  Sunday 

October — 2nd  Friday . 

October — 2nd  Saturday  and  Sunday 
October— last  Saturday  and  Sunday 
November — 1st  Friday  and  Saturday 
November — 4th  or  last  Saturday 


Chesapeake  Bay  Powerboat  Association 
Cambridge  Offshore  Challenge. 

Columbia  Triathlon  Assn.  Inc. 
Chesapeakeman  Ultra  Triathlon. 

Crawford  Bay  Crew  Classic,  Port  Events, 
Inc. 

Wet  Spring  Regatta  . 

Flydroplane  races,  Virginia  Boat  Racing 
Assn. 

Watermen’s  Fleritage  Festival  Workboat 
Races,  Watermen’s  Museum  of  York- 
town,  VA. 

Power  boat  race.  East  Coast  Boat  Racing 
Club  of  New  Jersey. 

Ocean  City,  MD  power  boat  race.  Offshore 
Performance  Assn.  Racing,  LLC. 

Clarksville  Flydroplane  Challenge,  Virginia 
Boat  Racing  Association. 

U.S.  Navy  Fleet  Week  Celebration. 


Flydroplane  races,  Virginia  Boat  Racing 
Assn. 

Flampton  Roads  Sailboard  Classic  . 

International  Search  and  Rescue  Competi¬ 
tion,  Norfolk,  VA. 

Flolidays  in  the  City,  Norfolk  Festevents, 
Ltd. 


Specified  waters  of  Choptank  River,  between  Goose 
Point,  MD  and  Oystershell  Point,  MD. 

Specified  waters  of  Choptank  River  near  Great  Marsh 
Park,  Cambridge,  MD. 

Specified  waters  of  Southern  Branch,  Elizabeth  River, 
Virginia. 

Specified  waters  of  Willoughby  Bay  near  Norfolk,  Vir¬ 
ginia. 

Specified  waters  of  Western  Branch,  Elizabeth  River 
near  City  Park.  Portsmouth,  Virginia. 

Specified  waters  of  York  River,  near  Yorktown,  Vir¬ 
ginia. 

Specified  waters  of  Chesapeake  Bay  near  Cape 
Charles,  Virginia. 

Specified  waters  of  North  Atlantic  Ocean  Near  Ocean 
City,  Maryland. 

Specified  waters  of  John  H.  Kerr  Reservoir,  adjacent 
to  the  State  Route  15  Highway  Bridge  and 
Occoneechee  State  Park,  Clarksville,  Virginia. 

Specified  waters  of  Elizabeth  River  and  its  southern 
and  eastern  branches  in  the  vicinity  of  Norfolk  and 
Portsmouth,  Virginia. 

Specified  waters  of  Western  Branch,  Elizabeth  River, 
near  City  Park,  Portsmouth,  Virginia. 

Specified  waters  of  Willoughby  Bay,  near  Norfolk  Vir¬ 
ginia. 

Specified  waters  of  Southern  Branch,  Elizabeth  River, 
Portsmouth,  Virginia. 

Specified  waters  of  Elizabeth  River  and  its  southern 
and  eastern  branches  in  the  vicinity  of  Norfolk  and 
Portsmouth,  Virginia. 


In  tlie  jjii.st.  tlu;  (loast  (Iiianl  regulated 
marine  events  bv  creating  individual 
special  local  nrgnlations  on  a  case  bv 
case  basis.  Most  ol  these  events  reriuired 
only  the  establishnmnt  ol  a  regulated 
anra  and  assignment  ol  a  patrol 
commander  fo  ensure  salety.  Issuing 
individual,  annual  spcrcial  local 
nrgulations  has  imi)o.sed  a  significant 
administrativ(!  burden  on  the  (loast 
(luard. 

Additionally,  for  the  majority  of  these 
evmits.  the  C'.oa.st  (iiiard  does  not  receive 
notification  of  the  marine  event,  or 
important  details  of  the  event  are  not 
finalized  by  event  organizers,  with 
sufficient  time  to  publish  a  notice  of 
propo.sed  rulemaking  and  final  rule 
liefore  the  event  date.  The  (^oasf  (hiard 
mn.st  therefore  issue  temporary  final 
rules  that  sometimes  are  coinjileted  oulv 
days  before  the  event.  This  results  in 
delayed  notification  to  the  public, 
potentially  placing  the  public  and  event 
participants  at  risk. 

rhis  proposed  rule  would 
significantly  relieve  the  administrative 
burden  on  the  (least  (hiard.  and  at  the 
same  time  allow  the  sjionsor  of  the 
event  and  the  (least  (Inard  to  notify  the 
public  of  these  events  in  a  timely 
manner.  The  public  would  be  provided 
with  notice  of  events  through  the  table 
attached  to  this  regulation.  This  table 
lists  each  recurring  marine  event  that 


may  he  regulated  by  the  (loa.st  (luard, 
and  indicates  the  .s])on.sor,  as  well  as  the 
dafe(s)  and  location  of  the  (ivent. 
b(H:aus(!  the  dat(;.s  and  locations  of  thes(; 
events  may  change  slightly  from  yciar  to 
year,  the  spcicific  information  on  (;ach 
event,  including  the  exact  dates.  s])ecific 
areas,  and  descri])tion  of  the  regnlaf(;d 
area,  would  b(!  ])rovid(Kl  fo  the  public 
through  a  Local  Notice  to  Mariners 
|)nblished  before  the  event,  as  well  as 
through  Broadcast  Notice  to  Mariners. 
This  table  would  al.so  be  n])dated  bv  flu; 
Coa.st  (juard  ])eriodically  to  add  new 
recurring  events,  update  listed  events  to 
ensure  accurate  information  is  provided 
and  remove  events  that  no  longer  occur. 

Based  on  the  natnn;  of  marine  events, 
large  number  of  partici])ants  and 
s])ectator.s.  and  event  locations,  the 
Coast  Cuard  has  determined  that  the 
ev(;nts  listed  in  this  rnl(!  could  pose  a 
risk  to  participants  or  waterway  users  if 
normal  v(!ss(;l  traffic  were  to  infi;rf(;re 
with  the  evimt.  Possible  hazards  include 
risks  of  i)arficipant  injury  or  d(;alh 
resulting  from  near  or  actual  contact 
with  non-participant  ves.sels  traversing 
through  the  regidated  areas.  In  order  to 
])rotect  the  safety  of  all  waterway  users 
Including  event  participants  and 
spectators,  this  ])ro|)osed  rule  would 
e.stablish  special  local  r{;gulatit)ns  for 
the  time  and  location  of  each  marine 
event. 


'rhis  proposed  rule  ])revents  ve.ssels 
from  (!ntering.  transiting,  mooring  or 
anchoring  within  areas  specifically 
designated  as  rcigulatcul  areas  during  the; 
peniods  of  enforcemcmt  unless 
authorized  bv  the  Captain  of  the  Port,  or 
designated  (]oa.st  (hiard  Patrol 
('ommander.  'I'he  dexsignated  “Patrol 
Commandeer"  includces  Coast  Chiard 
commissionced,  warrant,  or  jecefty  officer 
who  has  been  designated  by  the  Cajetain 
of  the  Port  to  act  on  their  behalf.  On¬ 
scene  patrol  commander  may  be 
augmented  by  loc:al.  State  or  Fcederal 
officials  authorized  to  act  iu  support  of 
the  ("oast  Cuard. 

Sdfatv  Zone;s 

Under  33  (]FR  185.23.  the;  Coast 
Cuard  Di.strict  Commander  has 
authority  to  ])romulgate  certain  .safety 
zones  dceemed  necessary  to  ensure  the 
.safeety  of  life  on  the  navigable  watens 
innnediatelv  before,  during,  and 
immediately  after  an  a])])roved 
firenvorks  displays.  In  this  rule  the  Coast 
Cuard  ])ro])os(?s  to  revi.se  the  li.st  of 
permancmt  safety  zones  at  33  (]FR 
l()5.5()(i,  estahlishcul  for  fireworks 
dis])lays  at  various  locations  within  the 
geogra])hic  bonndarv  of  the  I'Mlth  Coast 
Cuard  District.  For  a  description  of  the 
geogra])hical  area  of  the  Fifth  District 
and  subordinate  Coast  (hiard  Sectors — 
Captain  of  the  Port  Zones,  please  see  33 
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C1'’R  3.2.'j.  Currently  there  are  74 
])ernianent  safety  zones  established  for 
fireworks  dis|)lays  within  tlu; 
geographic  boundaries  of  the  Fifth  Coast 
Cuard  District.  'I’his  rule  will  increase 
tlu!  total  number  of  permanent  safety 
zones  to  70  locations  for  fireworks 
displays  within  tin;  bonndarv  of  the 
fifth  (least  (hiard  District.  Tb(!  (ioast 


Cuard  propo.ses  to  revise  the  list  of 
permammt  safety  zones  at  33  (if’R 
10.1. 5()(),  establisluul  for  finnvorks 
dis])lays,  by  adding  8  new  locations, 
modifying  18  pnn'iously  established 
locations  and  deleting  0  previously 
established  locations  within  the 
geogra|)bic  boundary  of  tin;  Fifth  (ioast 
(hiard  District 


This  rule  propo.ses  to  add  8  new 
safety  zone  locations  to  the  permanent 
.safety  zones  listed  in  33  CFR  10.1..'500. 
The  new  .safety  zones  are  listed  in  the 
following  table,  including  nderencc!  bv 
.section  as  printed  in  the  Table  to 
§  10.1. .100. 


No. 

Table  to  §  165.506  section 

Location 

1  . 

b.4  . 

Potomac  River,  Charles  County,  Newburg,  MD. 

2  . 

James  River,  Richmond,  VA. 

3  . 

Rappahannock  River,  Tappahannock,  VA. 

4  . 

C.21  . 

Cape  Charles  Harbor,  Cape  Charles,  VA. 

5  . 

C.22  . 

Pagan  River,  Smithfield,  VA. 

6  . 

C.23  . 

Sandbridge  Shores,  Virginia  Beach,  VA. 

7  . 

C.24  . 

Chesapeake  Bay,  Virginia  Beach,  VA. 

8  . 

8.14  . 

Pantego  Creek,  Bellhaven,  NC. 

The  Cioast  Cuard  proposes  to  revise 
uigulations  at  33  CFR  10.1. .100  by 
modifying  18  exi.sting  ])ermanent  safety 


zone  locations.  'I'he  revision  involves  including  reference  bv  section  as 
changes  to  event  date(.s)  and  coordinates  printed  in  the  Table  to  §  10.1. .100. 
as  indicated  in  the  following  table. 


No. 

Table  to  §  165.506  section 

Location 

Revision 

1  . 

a.2  . 

Indian  River  Bay,  DE  . 

coordinates. 

2  . 

a.4  . 

N.  Atlantic  Ocean,  Avalon,  NJ . 

coordinates. 

3  . 

a. 16  . 

Delaware  River,  Philadelphia,  PA  . 

dates. 

4  . 

b.1  . 

Washington  Channel,  Upper  Potomac  River,  Washington,  DC . 

coordinates. 

5  . 

b.2 . 

Severn  River  &  Spa  Creek,  Annapolis,  MD  . 

coordinates. 

6  . 

b.5 . 

NW  Harbor  (East  Channel),  Patapsco  River,  MD . 

coordinates. 

7  . 

b.12  . 

Fairview  Beach,  Potomac  River,  Charles  County,  MD  . 

coordinates. 

8  . 

b.15 . 

National  Harbor,  Potomac  River,  MD . 

date. 

9  . 

b.16 . 

Susquehanna  River,  Havre  de  Grace,  MD  . 

date  &  coordinates. 

10  . 

b.18 . 

Tred  Avon  River,  Oxford,  MD . 

date. 

11  . 

b.20 . 

Upper  Potomac  River,  Washington,  DC  . 

date  &  coordinates. 

12  . 

b.22  . 

Potomac  River,  Cherry  Hill,  VA . 

dates  &  coordinates. 

13  . 

d.1  . 

Morehead  City  Harbor  Channel,  NC  . 

date. 

14  . 

d.2  . 

Cape  Fear  River,  Wilmington,  NC . 

date. 

15  . 

d.3 . 

Green  Creek  &  Smith  Creek,  Oriental,  NC  . 

date. 

16  . 

d.4  . 

Pasquotank  River,  Elizabeth,  City,  NC  . 

coordinates. 

17  . 

d.5 . 

Currituck  Sound,  Corolla,  NC . 

date  &  coordinates. 

18  . 

d.7  . 

Pamlico  River,  Washington,  NC . 

date  &  coordinates. 

The  Coa.st  Cuard  jjroposes  to  amend  disestabli.shing  tin;  following  0 
regulations  at  33  (TR  10.1. .100  by  permanent  .safety  zones. 


Date 

Fireworks  display  location 

Regulated  area 

July  4th,  December  31st  . 

Patapsco  River,  (Middle  Branch)  Balti¬ 
more,  MD. 

Specified  waters  of  Patapsco  River,  Middle  Branch, 
near  Hanover  Street  (SR-2)  Bridge,  Baltimore, 
Maryland. 

July  4th . 

Chester  River,  Kent  Island  Narrows,  MD  ... 

Specified  waters  of  Chester  River  north  of  Kent  Is¬ 
land  Narrows  (US-50/301)  Bridge,  Maryland. 

July  4th  . 

Chincoteague  Channel,  Chincoteague,  VA 

Specified  waters  of  Chincoteague  Channel  southwest 
of  Chincoteague  Swing  Bridge,  Chincoteague,  Vir¬ 
ginia. 

July  9th . 

Chesapeake  Bay,  Hampton,  VA  . 

Specified  waters  of  Chesapeake  Bay  near  Buckroe 
Beach,  Hampton,  Virginia. 

May — 2nd  Saturday,  September — 1st  Sat¬ 
urday  and  Sunday,  December — 1st  Sat¬ 
urday. 

Appomattox  River,  Hopewell,  VA  . 

Specified  waters  of  Appomattox  River  near  Hopewell, 
Virginia. 

July  4th . 

James  River,  Williamsburg,  VA . 

Specified  waters  of  James  River  near  Kingsmill  Re¬ 
sort,  Williamsburg,  Virginia. 

The  (ioast  (hiard  ty])ically  receives  dis])lay.s  in  the.se  general  areas.  established  on  an  emergency  basis  for 

numerous  ajjplications  for  fireworks  Previously,  a  temj)orary  safety  zone  was  each  disj)lay.  This  limited  the 
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o|)|)()rtunity  lor  j)ul)lie  eomment. 
Mstahiishing  j)ennan(;nt  safety  zones 
through  notice  and  coininent 
rulemaking  provides  the  public  the 
opjiortunity  to  comment  on  the  .safety 
zone  locations,  size,  and  length  of  time 
the  zt)nes  will  In;  enforced. 

Kach  year  organizations  in  the  I'ifth 
(^oast  (luard  District  spon.sor  finnvorks 
displays  in  the  same  general  location 
ami  time  period.  Fach  event  uses  a  barge 
or  an  on-shore  site  m!ar  tlie  shoreline  as 
the  rinnvorks  launch  platform.  A  .safety 
zone  is  used  to  control  V(\ssel  movement 
within  a  specified  distance  surrounding 
the  launch  platforms  to  ensure  the 
.safety  of  persons  and  j)roperty.  ('.oast 
(hiard  j)er.sonnel  on  scene  may  allow 
boaters  within  the  safety  zone  if 
conditions  permit. 

The  ('.oast  (hiard  would  puhli.sh 
notices  in  the  Federal  Register  if  an 
event  spon.sor  rejiorted  a  substantive 
change  to  the  listed  event  venue  or  date. 
In  the  case  of  inclement  weather  the 
event  usuallv  will  he  conducted  on  the 
day  following  the  date  li.sted  in  the 
Table  to  §  1  'iOti.  (hiast  (hiard 
(Captains  of  the  Port  would  give  notice 
of  the  enforcement  of  each  safety  zone 
hv  all  ajipropriate  means  to  provide  the 
widest  di.s.semination  of  notice  among 
the  affected  segments  of  the  jnililic.  This 
would  include  publication  in  the  Local 
Notice  to  Mariners  and  Marine 
Information  firoadcasts.  Marine 
information  and  facsimile  hroadca.sts 
may  also  he  made  for  tlie.se  events, 
beginning  24  to  48  hours  before  the 
event.  Fireworks  barges  or  launch  sites 
on  land  used  in  the  locations  .stated  in 
this  rulemaking  would  also  displav  a 
sign  labeled  “FIRLWORKS— DANGER- 
STAY  AWAY".  The  sign  would  he 
affixed  to  the  port  and  starboard  side  of 
the  barge  or  mounted  on  a  post  3  feet 
above  ground  level  when  on  land  and  in 
clo.se  proximity  to  the  shoreline  facing 
the  water.  This  sign  provides  on  scene 
notice  that  the  safetv  zone  is  or  will  he 
enforced  on  that  day.  'I'he  sign  will  he 
diamond  shaped.  4  foot  by  4  foot  with 
a  3-inch  orange  retro-reflec;tive  border. 
The  word  "DANGER"  shall  he  lO-inch 
black  block  letters  centered  on  the  sign 
with  the  words  "FIREWORKS”  and 
".STAY  AWAY"  in  (j  inch  black  block 
letters  jilaced  above  and  below  the  word 
"DANGl^R"  resjiectively  on  a  white 
background.  'I'here  would  also  he  a 
Goast  (hiard  patrol  ves.sel  on  scene  30 
minutes  before  the  display  is  scheduled 
to  start  until  30  minutes  after  its 
coiujiletion  to  enforce  the  safetv  zone. 

'I'he  enforcement  jieriod  for  the.se 
proposed  safety  zones  is  from  5:30  p.m. 
to  1  a.m.  local  time.  However,  ves.sels 
may  enter,  remain  in.  or  transit  through 
the.se  safety  zones  during  this  timeframe 


if  authorized  by  the  Gaptain  of  the  Port 
or  designated  Goast  Guard  jiatrol 
])ersonnel  on  scene,  as  provided  for  in 
33  GFR  1()5.23. 

This  rule  is  being  proposed  to  |)rovide 
for  the  safety  of  life  on  navigable  waters 
during  the  events  and  to  give  the  marine 
community  the  opportunity  to  comment 
on  the  propo.sed  zone  locations,  size, 
and  length  of  time  the  zones  will  he 
active. 

I).  Discussion  of  Proposed  Rule 

This  proposed  rule  would  apjily  to 
each  event  listed  in  the  attached  tables 
to  this  rule.  Invents  li.sted  in  the  tables 
are  events  that  recur  annually  in  the 
Fifth  (^oast  (uiard  Di.strict.  The  tables 
jirovide  the  event  name  and  sjionsor.  as 
well  as  an  apju'oxiniate  date  and 
location  of  the  event. 

For  each  event  li.sted  in  the  table,  an 
event  patrol,  with  a  Patrol  ('.ommander 
in  charge,  may  he  assigned.  The  Patrol 
Gonunander  may  control  the  movement 
of  all  ves.sels  in  the  regulated  area(s). 
When  hailed  or  signaled  by  an  official 
patrol  vessel,  a  ve.ssel  in  these  areas 
would  he  riHjuired  to  immediately 
comply  with  the  directions  given. 

Failure  to  do  .so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
complv.  or  both.  The  Goast  Guard  Patrol 
Ounmander  may  terminate  the  event,  or 
the  o])eration  of  anv  vessel  ])arlici])ating 
in  the  event,  at  any  time  it  is  ihumied 
neces.sary  for  the  protection  of  life  or 
])roperty.  Only  event  s|)onsors. 
designated  participants,  and  official 
patrol  vessels  would  he  allowed  to  enter 
a  regulated  area.  All  jiersons  and  ve.ssels 
not  registered  with  the  event  spon.sor  as 
jiarticipants  or  official  patrol  ves.sels  are 
considered  spectators.  Spectators  may 
not  enter  the  regulated  area  and  may  he 
confined  to  a  designated  .sjiectator  area 
to  view  the  event.  .Spectators  may 
contact  the  Goast  Guard  Patrol 
Gommander  to  request  permission  to 
pa.ss  through  the  regulated  area.  If 
])ermi.s.sion  is  granted,  spectators  would 
lie  required  to  jiass  directly  through  the 
regulated  area  at  safe  sjieed  and  without 
loitering. 

E,  Regulatory  Analyses 

We  develo])ed  this  ])ro])osed  rule  after 
considering  numerous  statutes  and 
executive  orders  related  to  rulemaking. 
Helow  we  summarize  our  analvses 
based  on  a  numher  ofthe.se  statutes  and 
executive  orders. 

1.  Hagiildiory  PUinniny,  and  /Jev/eu' 

This  projiosed  rule  is  not  a  significant 
regulatory  action  under  section  3(1]  of 
Executive  Order  128()fi,  Regulatory 
Planning  and  Review,  as  supplemented 
by  Executive  Order  13583,  Improving 


Regulation  and  Regulatory  Review,  and 
does  not  riupiire  an  assessment  of 
])otential  costs  and  benefits  under 
.section  ()(a)(3)  of  Executive  Order  128()() 
or  under  section  1  of  Executive  Order 
13583.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  those 
Orders. 

We  expect  the  economic:  impac:t  of 
this  ])roiK)sed  rule  to  he  so  minimal  that 
a  full  Regulatory  Evaluation  is 
unnecessary.  'I'liis  finding  is  based  on 
the  short  amount  of  time  that  vessels 
would  he  restricted  from  regulated 
areas,  and  the  small  size  ofthe.se  areas 
that  are  typically  positioned  away  from 
high  ves.sel  traffic  zones.  Ves.sels  would 
not  he  iirecluded  from  getting 
underway,  or  mooring  at  any  piers  or 
marinas  currently  located  in  the  vicinity 
of  the  projio.sed  regulated  areas. 

Advance  notifications  would  al.so  he 
made  to  the  local  maritime  community 
hv  issuing  l.ocal  Notice  to  Mariners. 
Marine  information  and  fac:.simile 
hroadca.sts  so  mariners  can  adju.st  their 
plans  accordingly.  Notifii;ations  to  the 
juihlic  for  mo.st  events  will  usually  he 
made  by  local  new.s])a])ers.  radio  and 
TV  stations.  I'he  Goast  Guard 
anticipates  that  these  sjiecial  local 
regulated  areas  and  .safety  zones  will 
only  he  enforced  1  to  3  times  jier  year. 

2.  Impact  on  Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  II..S.G.  8()1-()12),  we  have  i;on.sidered 
the  iiiqiact  of  this  pro])o.sed  rule  on 
small  entities.  The  Goast  Guard  certifies 
under  5  l]..S.('-.  805(1))  that  this  ])ro])o.sed 
rule  will  not  have  a  significant 
economic  impact  on  a  suh.stantial 
numher  of  small  entities.  This  rule  will 
affect  the  following  entities  some  of 
which  may  he  small  entities:  The 
owners  and  o|)erator.s  of  vessels 
intending  to  transit  or  anchor  in  the 
propo.sed  regulated  areas  during  the 
times  these  zones  are  enforced. 

These  ])ro])osed  regulated  areas  and 
.safety  zones  will  not  have  a  significant 
economic  impact  on  a  substantial 
numher  of  small  entities  for  the 
following  reasons:  'I'he  (k)a.st  Guard  will 
ensure  that  small  entities  are  able  to 
o])erate  in  the  areas  where  events  are 
occurring  to  the  extent  po.ssihle  while 
ensuring  the  safety  of  event  particijiants 
and  spectators.  The  enforcement  period 
will  he  short  in  duration  and.  in  many 
of  the  areas,  ves.sels  can  transit  safely 
around  the  regulated  area.  Generally, 
blanket  permission  to  enter,  remain  in. 
or  transit  through  these  regulated  areas 
will  he  given  except  during  the  period 
that  the  (A)ast  Guard  jiatrol  ve.ssel  is 
present.  Before  the  enforcement  period, 
we  will  issue  maritime  advisories 
widely. 
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If  you  think  that  your  husiiuiss, 
organization,  or  governmental 
jiirisdietion  (inaliiies  as  a  small  (mtity 
ami  that  this  rule  would  have  a 
signilicant  (iconomic  impact  on  it, 
phiase  submit  a  conmumt  (see 
ADDRESSES)  explaining  why  you  think  it 
(lualifurs  and  how  and  to  what  degree 
this  rule  would  economically  allect  it. 

.7.  Assisidnct;  for  Siiuill  Hntitios 

Under  .setlion  213(a)  of  the  Small 
Business  Regulatory  Fnforcement 
luiirness  Act  of  1098  (Pub.  L.  104-121). 
we  want  to  a.ssist  small  entities  in 
under.standing  this  projjoscHl  rule.  If  the 
rule  would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  (piestions 
concerning  its  ])rovisions  or  options  for 
compliance,  please  contact  the  per.son 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT,  above.  The  Coast  Guard  will 
not  retaliate  against  small  (mtities  that 
(]uestion  or  complain  about  this 
pro|)o.sed  rule  or  any  ])olicy  or  action  of 
the  Coast  Guard. 

4.  Collection  of  Infonnot ion 

This  proposed  rule  will  not  call  for  a 
new  coll(!ction  of  iiddrmation  und(!r  tlu; 
Pai)erwork  Rcidnction  Act  of  I'Itt.'i  (44 
IJ.S.C.  3.'i()l-3.'52{)). 

5.  Federalism 

A  rule  has  im])lications  for  federalism 
under  Hxecutive  Order  13132. 
Federalism,  if  it  has  a  .substantial  direct 
effect  on  the  States,  on  the  relationshi]) 
h(!tween  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  res])onsihilities  among  the 
various  levels  of  government.  We  have 
analvzed  this  propo.sed  rule  under  that 
Order  and  determined  that  this  rule 
does  not  have  im])lications  for 
federalism. 

a.  Protest  Activities 

The  Coast  Guard  respects  the  First 
Amendment  rights  of  jnote.sters. 
Protesters  are  a.sked  to  contact  the 
p(;r.son  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  to 
coordinate  protest  activities  so  that  your 
message  can  he  received  without 
jeopardizing  the  .safety  or  .security  of 
piiople,  places  or  ve.ssels. 

7.  Unfunded  Mandates  Ueforin  Act 

rlu!  Unfunded  Mandates  Reform  Act 
of  199.')  (2  U.S.C.  l.')31-l.'')3H)  recinires 
Imderal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  exi)enditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  ])rivate  sector  of 
.$10().()()(),()()()  (adju.sted  for  inflation)  or 


more  in  any  one  year.  Though  this 
l)ropo.sed  rule  would  not  result  in  such 
an  expenditure,  we  do  di.scuss  the 
effects  of  this  rule  elsewhere  in  this 
])r(!amt)l(;. 

H.  Taking  of  Private  Pro])erty 

riiis  propostul  rule  would  not  cause  a 
taking  of  private  ])ro|)erty  or  otherwisi* 
have  taking  implications  under 
I'ixecaitive  Order  12()3().  Governmental 
Actions  and  Interference  with 
Cion.stitutionally  Protected  Propertv 
Rights. 

!).  Civil  Justice  Reform 

'I’liis  ])ropo.sed  rnU;  meets  ai)plical)le 
standards  in  .sections  3(a)  and  3(I))(2)  of 
Executive  Order  12988,  Givil  justice 
Reform,  to  minimize  litigation, 
eliminate  amhiginty,  and  reduce 
burden. 

10.  Protection  of  Children  From 
Environmental  Hecdth  Risks 

We  have  analyzed  this  pro])osed  ride 
under  Executive  Ordiu'  1304.'), 

Protection  of  Ghildren  from 
Environmental  Health  Ri.sks  and  Safetv 
Risks.  This  pro])osed  rule  is  not  an 
economically  significant  rnle  and  would 
not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  might 
di.s|)ro])ortionately  affect  children. 

11.  Indian  Tribal  Covernments 

This  proposiul  rnle  does  not  have 
tribal  im])lications  under  Executive 
Order  1 31 7,').  Gonsultation  and 
Goordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  (Government  and 
Indian  tribes,  or  on  the  di,strihution  of 
power  and  responsibilities  between  the 
Federal  (Government  and  Indian  tribes. 

12.  Energy  Effects 

This  jiroposed  rnle  is  not  a 
“significant  energy  action”  under 
Executive  Order  13211,  Actions 
Goncerning  Regnlations  That 
Significantly  Affect  Energy  Sup|)ly, 
Di.strihntion,  or  U.se. 

13.  Technical  Standards 

This  proi)osed  rule  does  not  use 
technical  .standards.  Therefore,  we  did 
not  consider  the  usi;  of  vohmtarv 
con.sensns  standards. 

14.  Environment 

We  have  analvzed  this  propo.sed  rnle 
under  Department  of  Ilonudand 
Security  Management  Directive  023-01 
and  Gommandant  In.struction 
Ml 047,'). ID,  which  guide  the  Goast 
(Guard  in  conijilying  with  the  National 


Environmental  Poliev  Act  of  190?) 

(NEPA)  (42  U.S.G.  4321-4370f).  and 
have  made  a  preliminary  determination 
that  this  action  is  one  of  a  categorv  of 
actions  that  do  not  individuallv  or 
cumulatively  have  a  significant  effect  on 
the  human  environment. 

This  pro])osed  rnle  involves 
implementation  of  regulations  within  33 
GFR  part  100  that  apply  to  organized 
marine  events  on  the  navigable  waters 
of  the  United  States  that  may  have 
potential  for  negative  impact  on  the 
.safety  or  other  interest  of  waterway 
users  and  shore  side  activities  in  the 
event  ariia.  'I'he  category  of  water 
activities  includes  hut  is  not  limited  to 
sail  boat  regattas,  boat  ])arades.  power 
boat  racing,  swimming  events,  crew 
racing,  and  sail  hoard  racing.  This 
.section  of  the  rule  is  categorically 
excluded  from  further  review  under 
paragraj)h  34(h)  of  Figure  2-1  of  the 
Gommandant  Instruction.  An 
environmental  analysis  checklist 
suj)j)orting  this  determination  and  a 
Gategorical  Exclusion  Determination  are 
not  required  for  this  section  of  the  rnle. 

This  ])ro])osed  rule  involves 
implementation  of  regulations  at  33  GFR 
])art  10.')  that  establish  safety  zones  on 
navigable  waters  of  the  United  .States  for 
fireworks  events.  I’hese  .safety  zones  are 
enforced  for  the  duration  of  fireworks 
disjilay  events.  I’lie  fireworks  are 
launched  from  or  immediately  adjacent 
to  navigable  waters  of  the  United  .States. 
The  categorv  of  activities  imdndes 
fireworks  launched  from  barges  or  near 
the  shoreline  that  generally  rely  on  the 
use  of  navigable  waters  as  a  safetv 
buffer.  This  section  of  the  rnle  is 
categorically  excluded  from  further 
review  under  paragraph  34(g)  of  Figure 
2-1  of  the  Gommandant  Instruction.  A 
jireliminary  environmental  analysis 
checklist  su])])orting  this  determination 
and  a  Gategorical  Exclusion 
Determination  are  available  in  the 
docket  where  indicated  under 
ADDRESSES.  We  seek  any  comments  or 
information  that  may  lead  to  the 
discovery  of  a  significant  environmental 
im])act  from  this  ])ropo.sed  rule. 

List  of  .Subjects 

33  CFR  Part  100 

Marine  safetv.  Navigation  (water). 
Rej)orting  and  recordkeeping 
requirements,  Waterwavs. 

33  CER  Part  105 

Harbors,  Marine  safetv.  Navigation 
(water).  Reporting  and  recordkeeping 
reiiuirements,  .Securitv  measures. 
Waterways. 

For  the  reasons  di.scu.s.sed  in  the 
preamble,  the  Goa.st  (Guard  ])ropo.se.s  to 
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amend  88  (;FR  |)ai  ts  100  and  105  as 
ibllows; 


PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

■  1.  Th(!  authority  citation  tin  part  100 
continues  to  read  as  iollows: 

Aiitluirily:  88  1288.  *  * 

Table  to  §  100.501 

[All  coordinates  listed  in  the  Table  to  §  100.501  reference  Datum  NAD  1983] 


■  2.  Amend  .seilion  100. .501  hy  revising 
TAHLF  TO  §  100.501  to  read  as  follows; 

§  100.501  Special  Local  Regulations; 
Marine  Events  in  the  Fifth  Coast  Guard 
District. 


No. 

Dafe 

Event 

Sponsor 

Location 

1 - 1 

(a.)  Coast  Guard  Se( 

ctor  Delaware  Bay — COTP 

’  Zone 

1 

June— 1st  Sunday 


May — 3rd  Sunday 


June — Last  Saturday 


July— 3rd  Sunday 


Atlantic  County  Day  at 
the  Bay. 


Annual  Escape  from  Fort 
Delaware  Triathlon. 


July — On  or  about  July 
4th. 


August — 2nd  Friday, 
Saturday  and  Sunday. 


Westville  Parade  of 
Lights. 


OP  A  Atlantic  City  Grand 
Prix. 


U.S.  holiday  celebrations 


Point  Pleasant  OPA/NJ 
Offshore  Grand  Prix. 


Atlantic  County,  New 
Jersey. 


Escape  from  Fort  Dela¬ 
ware  Triathlon,  Inc. 


Borough  of  Westville  and 
Westville  Power  Boat. 


Offshore  Performance 
Assn.  (OPA). 


City  of  Philadelphia 


Offshore  Performance 
Association  (OPA)  and 
New  Jersey  Offshore 
Racing  Assn. 


The  wafers  of  Great  Egg  Harbor  Bay,  adjacent  to 
Somers  Point,  New  Jersey,  bounded  by  a  line 
drawn  along  the  following  boundaries:  the  area 
is  bounded  to  the  north  by  the  shoreline  along 
John  F.  Kennedy  Park  and  Somers  Point,  New 
Jersey;  bounded  to  the  east  by  the  State  Route 
52  bridge;  bounded  to  the  south  by  a  line  that 
runs  along  latitude  39°18'00"  N;  and  bounded 
to  the  west  by  a  line  that  runs  along  longitude 
074=’37'00"  W. 

All  waters  of  the  Delaware  River  between  Pea 
Patch  Island  and  Delaware  City,  Delaware, 
bounded  by  a  line  connecting  the  following 
points:  latitude  39  36'35.7"  N,  longitude 
075  35'25.6"  W,  to  latitude  39=34'57.3"  N,  lon¬ 
gitude  075°33'23.1"  W,  to  latitude  39"'34'11.9" 
N,  longitude  075°34'28.6"  W,  to  latitude 
39  35'52.4"  N,  longitude  075°36'33.9"  W. 

All  waters  of  Big  Timber  Creek  in  Westville,  NJ 
from  shoreline  to  shoreline  bounded  on  the 
south  from  the  Route  130  Bridge  and  to  the 
north  by  the  entrance  of  the  Delaware  River. 

The  waters  of  the  Atlantic  Ocean,  adjacent  to  At¬ 
lantic  City,  New  Jersey,  bounded  by  a  line 
drawn  between  the  following  points:  southeast¬ 
erly  from  a  point  along  the  shoreline  at  latitude 
39^21 '50"  N,  longitude  074°24'37"  W,  to  lati¬ 
tude  39  20'40"  N,  longitude  074  23'50"  W, 
thence  southwesterly  to  latitude  39°19'33"  N, 
longitude  074°26'52"  W,  thence  northwesterly 
to  a  point  along  the  shoreline  at  latitude 
39  20'43"  N,  longitude  074  27'40"  W,  thence 
northeasterly  along  the  shoreline  to  latitude 
39“21'50"  N,  longitude  074  24'37"  W. 

The  waters  of  the  Delaware  River,  adjacent  to 
Philadelphia,  PA  and  Camden,  NJ,  from  shore¬ 
line  to  shoreline,  bounded  on  the  south  by  the 
Walt  Whitman  Bridge  and  bounded  on  the  north 
by  the  Benjamin  Franklin  Bridge. 

The  waters  of  the  Atlantic  Ocean  bounded  by  a 
line  drawn  from  a  position  along  the  shoreline 
near  Normandy  Beach,  NJ  at  latitude  40  OO'OO" 
N,  longitude  074-03'30"  W,  thence  easterly  to 
latitude  39^59'40"  N,  longitude  074°02'00"  W, 
thence  southwesterly  to  latitude  39°56'35"  N, 
longitude  074''03'00"  W,  thence  westerly  to  a 
position  near  the  Seaside  Heights  Pier  at  lati¬ 
tude  39  56'35"  N,  longitude  074  04'15"  W, 
thence  northerly  along  the  shoreline  to  the  point 
of  origin. 
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Table  to  §  100.501— Continued 

(All  coordinates  listed  in  the  Table  to  §100.501  reference  Datum  NAD  1983] 


July — 3rd  Wednesday 
and  Thursday. 


New  Jersey  Offshore 
Grand  Prix. 


Sponsor 

Offshore  Performance 
Assn.  &  New  Jersey 
Offshore  Racing  Assn. 


August — 3rd  Friday 


Thunder  Over  the  Board-  Atlantic  City  Chamber  of 
walk  Air  show.  Commerce. 


September — 3rd  Satur¬ 
day. 


Annual  Escape  from  Fort  Escape  from  Fort  Dela- 
Delaware  Triathlon.  ware  Triathlon,  Inc. 


September — last  Friday, 
Saturday  and  Sunday; 
October — first  Friday, 
Saturday  and  Sunday. 
October — 2nd  Saturday 
and  Sunday. 


October — 1st  Monday 
(Columbus  Day). 


December — On  Decem¬ 
ber  31st  (New  Year's 
Eve). 


September — Third  Sun¬ 
day. 


Sunset  Lake  Flydrofest 


The  Liberty  Grand  Prix  ..  Offshore  Performance  The  waters  of  the  Delaware  River,  adjacent  to 
Assn.  (OPA).  Philadelphia,  PA  and  Camden,  NJ,  from  shore¬ 

line  to  shoreline,  bounded  on  the  south  by  the 
Walt  Whitman  Bridge  and  bounded  on  the  north 
by  the  Benjamin  Franklin  Bridge. 

U.S.  holiday  celebrations  City  of  Philadelphia  .  The  waters  of  the  Delaware  River,  adjacent  to 

Philadelphia,  PA  and  Camden,  NJ,  from  shore¬ 
line  to  shoreline,  bounded  on  the  south  by  the 
Walt  Whitman  Bridge  and  bounded  on  the  north 
by  the  Benjamin  Franklin  Bridge. 

U.S.  holiday  celebrations  City  of  Philadelphia  .  The  waters  of  the  Delaware  River,  adjacent  to 

Philadelphia,  PA  and  Camden,  NJ,  from  shore¬ 
line  to  shoreline,  bounded  on  the  south  by  the 
Walt  Whitman  Bridge  and  bounded  on  the  north 
by  the  Benjamin  Franklin  Bridge. 

Ocean  City  Air  Show  .  Ocean  City,  NJ  .  All  waters  of  the  New  Jersey  Intracoastal  Water¬ 

way  (ICW)  bounded  by  a  line  connecting  the 
following  points;  latitude  39°15'57"  N.  longitude 
074°35'09"  W  thence  northeast  to  latitude 
39°16'34"  N,  longitude  074°33'54"  W  thence 
southeast  to  latitude  39°16'17"  N,  longitude 
074  33'29"  W  thence  southwest  to  latitude 
39  15'40"  N,  longitude  074  34'46"  W  thence 
northwest  to  point  of  origin,  near  Ocean  City, 
NJ. 


Sunset  Lake  Flydrofest 
Assn.. 


The  waters  of  the  Manasquan  River  from  the  New 
York  and  Long  Branch  Railroad  to  Manasquan 
Inlet,  together  with  all  of  the  navigable  waters  of 
the  United  States  from  Asbury  Park,  New  Jer¬ 
sey,  latitude  40  14'00"N;  southward  to  Seaside 
Park,  New  Jersey  latitude  39  55'00"  N,  from 
the  New  Jersey  shoreline  seaward  to  the  limits 
of  the  Territorial  Sea.  The  race  course  area  ex¬ 
tends  from  Asbury  Park  to  Seaside  Park  from 
the  shoreline,  seaward  to  a  distance  of  8.4  nau¬ 
tical  miles. 

The  waters  of  the  Atlantic  Ocean,  adjacent  to  At¬ 
lantic  City,  New  Jersey,  bounded  by  a  line 
drawn  between  the  following  points:  southeast¬ 
erly  from  a  point  along  the  shoreline  at  latitude 
39  2T31"  N,  longitude  074°25'04"  W,  thence  to 
latitude  39  21 '08"  N,  longitude  074°24'48"  W, 
thence  southwesterly  to  latitude  39°20'16"  N, 
longitude  074  27'17"  W,  thence  northwesterly 
to  a  point  along  the  shoreline  at  latitude 
39  20'44"  N,  longitude  074  27'31"  W,  thence 
northeasterly  along  the  shoreline  to  latitude 
39'=21'31"  N,  longitude  074°25'04"  W. 

All  waters  of  the  Delaware  River  between  Pea 
Patch  Island  and  Delaware  City,  Delaware, 
bounded  by  a  line  connecting  the  following 
points:  latitude  39^36'35.7"  N,  longitude 
075°35'25.6"  W,  to  latitude  39  34'57.3"  N,  lon¬ 
gitude  075  33'23.1"  W,  to  latitude  39'’34'11.9" 
N,  longitude  075°34'28.6"  W,  to  latitude 
39'’35'52.4"  N,  longitude  075^36'33.9"  W. 

All  waters  of  Sunset  Lake,  New  Jersey,  from 
shoreline  to  shoreline,  south  of  latitude 
38  58'32"  N. 


Offshore  Performance 
Assn.  (OPA). 


U.S.  holiday  celebrations 


U.S.  holiday  celebrations 
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No 

Date 

Event 

Sponsor 

Location 

15  . 

September — 3rd  Sunday 

Atlantic  City  International 
Triathlon. 

Atlantic  City,  NJ  . 

All  waters  of  the  New  Jersey  Intracoastal  Water¬ 
way  (ICW)  bounded  by  a  line  connecting  the 
following  points;  latitude  39  21 '20"  N,  longitude 
074  27'18''  W  thence  northeast  to  latitude 
39  21 '27. 47"  N,  longitude  074’27'10.31"  W 
thence  northeast  to  latitude  39  21 '33"  N,  lon¬ 
gitude  074  26'57"  W  thence  northwest  to  lati¬ 
tude  39  21'37"  N,  longitude  074  27'03"  W 

thence  southwest  to  latitude  39"’21'29.88"  N, 
longitude  074  27'14.31"  W  thence  south  to  lati¬ 
tude  39^21 '19"  N,  longitude  074  27'22"  W 

thence  east  to  latitude  39  21 '18.1 4"  N,  lon¬ 
gitude  074  27'19.25"  W  thence  north  to  point  of 
origin,  near  Atlantic  City,  NJ. 

(b.)  Coast  Guard  Sector  Baltimore — COTP  Zone 


1  . 

March — 4th  or  last  Sat¬ 
urday;  or  April — 1  st 
Saturday. 

Safety  at  Sea  Seminar  .. 

U.S.  Naval  Academy  . 

All  waters  of  the  Severn  River  from  shoreline  to 
shoreline,  bounded  to  the  northwest  by  the 
Naval  Academy  (SR-450)  Bridge  and  bounded 
to  the  southeast  by  a  line  drawn  from  the  Naval 
Academy  Light  at  latitude  38"’58'39.5''  N.,  lon¬ 
gitude  076  28'49"  W.  thence  easterly  to  Carr 
Point,  MD  at  latitude  38"58'58"  N.,  longitude 
076-27'41"  W. 

2  . 

March — 3rd,  4th  or  last 
Friday,  Saturday  and 
Sunday;  April  and 

May — every  Friday, 
Saturday  and  Sunday. 

USNA  Crew  Races  . 

U.S.  Naval  Academy  . 

1 

All  waters  of  the  Severn  River  from  shoreline  to 
shoreline,  bounded  to  the  northwest  by  a  line 
drawn  from  the  south  shoreline  at  latitude 
39  00'58"  N.,  longitude  076°31'32"  W.  thence 
to  the  north  shoreline  at  latitude  39  01 '11"  N., 
longitude  076^31 '10"  W.  The  regulated  area  is 
bounded  to  the  southeast  by  a  line  drawn  from 
the  Naval  Academy  Light  at  latitude  38  58'39.5" 
N.,  longitude  076  28'49"  W.  thence  easterly  to 
Carr  Point,  MD  at  latitude  38  58'58"  N.,  lon¬ 
gitude  076=>27'41"  W. 

3  . 

May — 1st,  2nd  or  3rd 
Saturday. 

TriRock  Triathlon  Series 

The  Competitor  Group  ... 

The  waters  of  Spa  Creek  and  Annapolis  Harbor, 
from  shoreline  to  shoreline,  bounded  by  a  line 
drawn  near  entrance  of  Spa  Creek  originating 
at  USNA  seawall,  latitude  38°58'40"  N,  lon¬ 
gitude  076  28'49"  W,  thence  south  to  latitude 
38  58'32"  N,  longitude  076"’28'45"  W  near  Syc¬ 
amore  Point.  The  regulated  area  is  bounded  to 
the  southwest  by  a  line  drawn  from  entrance  of 
Annapolis  Market  Slip,  latitude  38°58'34"  N, 
longitude  076"’29'05"  W  thence  south  to  latitude 
38^58'27"  N,  longitude  076  28'56"  W  near 
Chart  House  pier,  Annapolis,  MD. 

4  . 

May — 1st  Sunday  . 

Nanticoke  River  Swim 
and  Triathlon. 

Nanticoke  River  Swim 
and  Triathlon,  Inc. 

All  waters  of  the  Nanticoke  River,  including  Bi¬ 
valve  Channel  and  Bivalve  Harbor,  bounded  by 
a  line  drawn  from  a  point  on  the  shoreline  at 
latitude  38°18'00''  N,  longitude  075'54'00"  W, 
thence  westerly  to  latitude  38°18'00"  N,  lon¬ 
gitude  075'^55'00"  W,  thence  northerly  to  lati¬ 
tude  38=20'00"  N,  longitude  075°53'48"  W, 
thence  easterly  to  latitude  38°19'42''  N,  lon¬ 
gitude  075^52'54"  W. 

5  . 

May— Saturday  before 
Memorial  Day. 

Chestertown  Tea  Party 
Re-enactment  Festival. 

Chestertown  Tea  Party 
Festival. 

All  waters  of  fhe  Chester  River,  within  a  line  con¬ 
necting  the  following  positions;  latitude 
39  12'27"  N,  longitude  076°03'46"  W;  thence  to 
latitude  39  12'19"  N,  longitude  076"03'53"  W; 
thence  to  latitude  39°12'15"  N,  longitude 
076  03'41"  W;  thence  to  latitude  39  12'26"  N, 
longitude  076  03'38"  W;  thence  to  the  point  of 
origin  at  latitude  39°12'27"  N,  longitude 
076’03'46"  W. 
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6 


7 


No. 


Date 


Event 


Sponsor 


Location 


May — 3rd  Friday,  Satur¬ 
day  and  Sunday. 


Dragon  Boat  Races  at 
Georgetown,  Wash¬ 
ington,  DC. 


Washington,  D.C.  Drag-  The  waters  of  the  Upper  Potomac  River,  Wash- 
on  Boat  Festival,  Inc.  ington,  DC,  from  shoreline  to  shoreline,  bound¬ 
ed  upstream  by  the  Francis  Scott  Key  Bridge 
and  downstream  by  the  Roosevelt  Memorial 
Bridge. 


May— Tuesday  and 
Wednesday  before 
Memorial  Day  (ob¬ 
served). 


USNA  Blue  Angels  Air 
Show. 


U  S.  Naval  Academy 


All  waters  of  the  Severn  River  from  shoreline  to 
shoreline,  bounded  to  the  northwest  by  a  line 
drawn  from  the  south  shoreline  at  latitude 
39  00'38.9"  N.,  longitude  076  3r05.2"  W. 
thence  to  the  north  shoreline  at  latitude 


39  00'54.7"  N.,  longitude  076°30'44.8"  W.,  this 
line  is  approximately  1300  yards  northwest  of 
the  U.S.  50  fixed  highway  bridge.  The  regulated 
area  is  bounded  to  the  southeast  by  a  line 
drawn  from  the  Naval  Academy  Light  at  latitude 
38°58'39.5"  N.,  longitude  076  28'49"  W.  thence 
southeast  to  a  point  700  yards  east  of  Chinks 
Point,  MD  at  latitude  38  58'1.9"  N.,  longitude 
076  28'1.7"  W.  thence  northeast  to  Greenbury 
Point  at  latitude  38'’58'29"  N.,  longitude 


076  27'16"  W. 


8 .  June — 2nd  Sunday 


The  Great  Chesapeake 
Bay  Bridges  Swim 
Races. 


Great  Chesapeake  Bay 
Swim,  Inc. 


The  waters  of  the  Chesapeake  Bay  between  and 
adjacent  to  the  spans  of  the  William  P.  Lane  Jr. 
Memorial  Bridge  shore  to  shore  500  yards  north 
of  the  north  span  of  the  bridge  from  the  western 
shore  at  latitude  39  00'36"  N,  longitude 
076°23'05"  W  and  the  eastern  shore  at  latitude 


38“59'14"  N,  longitude  076  20'00"  W,  and  500 
yards  south  of  the  south  span  of  the  bridge 
from  the  western  shore  at  latitude  39  00'16"  N, 
longitude  076  24'30"  W  and  the  eastern  shore 
at  latitude  38  58'38.5"  N,  longitude  076  20'06" 
W. 


9 


10 


11 


June— 3rd,  4th  or  last 
Saturday  or  July — 2nd 
or  3rd  Saturday. 


Maryland  Swim  for  Life  .. 


June— last  Saturday  and  Bo  Bowman  Memorial — 
Sunday  or  July — 2nd  Sharptown  Regatta. 

Saturday  and  Sunday. 


June — 2nd,  3rd,  4th  or 
last  Saturday  and 
Sunday  or  August — 
1st  Saturday  and  Sun¬ 
day. 


Thunder  on  the  Narrows 


District  of  Columbia 
Aquatics  Club. 


Virginia/Carolina  Racing 
Assn. 


Kent  Narrows  Racing 
Assn. 


The  waters  of  the  Chester  River  from  shoreline  fo 
shoreline,  bounded  on  the  south  by  a  line 
drawn  at  latitude  39  10'16"  N,  near  the  Chester 
River  Channel  Buoy  35  (LLN-26795)  and 
bounded  on  the  north  at  latitude  39°12'30"  N  by 
the  Maryland  S.R.  213  Flighway  Bridge. 

All  waters  of  the  Nanticoke  River  near  Sharptown, 
MD,  from  shoreline  to  shoreline,  bounded  to  the 
south  by  Maryland  S.R.  313  Flighway  Bridge 
and  bounded  to  the  north  by  a  line  drawn  from 
latitude  38=33'09"  N,  longitude  075'’42'45"  W, 
thence  southeasterly  to  latitude  38°33'04"  N, 
longitude  075’’42'37"  W. 

All  waters  of  Prospect  Bay  enclosed  by  the  fol¬ 
lowing  points:  latitude  38°57'52.0"  N,  longitude 
076°14'48.0"  W,  to  latitude  38  58'02.0"  N,  lon¬ 
gitude  076°15'05.0"  W,  to  latitude  38°57'38.0" 
N,  longitude  076  15'29.0"  W,  to  latitude 
38°57'28.0"  N,  longitude  076''15'23.0"  W,  to 
latitude  38  57'52.0"  N,  longitude  076  14'48.0" 
W. 


12 


13 


Labor  Day  weekend — 
Saturday  and  Sunday, 
or  Monday. 


Ragin  on  the  River 


Port  Deposit,  MD, 
Chamber  of  Com¬ 
merce. 


September — 2nd  Satur¬ 
day  or  the  Saturday 
after  Labor  Day. 


Dragon  Boat  Races  in 
the  Inner  Flarbor. 


Associated  Catholic 
Charities,  Inc. 


The  waters  of  the  Susquehanna  River,  adjacent 
to  Port  Deposit,  Maryland,  from  shoreline  to 
shoreline,  bounded  on  the  south  by  the  U.S.  I- 
95  fixed  highway  bridge,  and  bounded  on  the 
north  by  a  line  running  southwesterly  from  a 
point  along  the  shoreline  at  latitude  39  36'22" 
N,  longitude  076^07'08"  W,  thence  to  latitude 
39  36'00"  N,  longitude  076  07'46''  W. 

The  waters  of  the  Patapsco  River,  Baltimore,  MD, 
Inner  Flarbor  from  shoreline  to  shoreline, 
bounded  on  the  east  by  a  line  drawn  along  lon¬ 
gitude  076=36'30"  W. 
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14  . 

June — 3rd,  4th  or  last 
Saturday  or  Sunday. 

Baltimore  Dragon  Boat 
Challenge. 

Baltimore  Dragon  Boat 
Club. 

The  waters  of  Patapsco  River,  Northwest  Harbor, 
in  Baltimore,  MD,  from  shoreline  to  shoreline, 
within  an  area  bounded  on  the  east  by  a  line 
drawn  along  longitude  076=’35'  W  and  bounded 
on  the  west  by  a  line  drawn  along  longitude 
076  36'. 

15  . 

May — 2nd  or  3rd  Satur¬ 
day  or  June — 1st,  2nd 
or  3rd  Saturday. 

Potomac  River  Sharkfest 
Swim. 

Enviro-Sports  Produc¬ 
tions  Inc. 

The  waters  of  the  Potomac  River,  from  shoreline 
to  shoreline,  bounded  by  a  line  drawn  parallel 
and  north  of  the  Harry  W.  Nice  Memorial  Bridge 
(U.S.  Route  301)  originating  at  the  eastern 
shoreline  latitude  38°22'05"  N,  longitude 
076  59'03"  W,  thence  west  to  latitude 
38°21'50"  N,  longitude  077"00'54"  W,  at  the 
western  shoreline.  The  regulated  area  is  bound¬ 
ed  by  a  line  drawn  parallel  and  south  of  the 
U.S.  Route  301  highway  bridge,  originating  at 
the  eastern  shoreline  latitude  38  21 '45"  N,  lon¬ 
gitude  076®58'58"  W  thence  west  to  latitude 
38'21'29"  N,  longitude  077'’00'54"  W,  at  the 
western  shoreline  of  Potomac  River. 

16  . 

July — 1st  or  2nd  Sunday 

Swim  Across  the  Poto¬ 
mac. 

National  Harbor  Marina 

The  waters  of  the  Potomac  River,  from  shoreline 
to  shoreline,  bounded  to  the  north  by  a  line 
drawn  that  originates  at  Jones  Point  Park,  VA 
at  the  west  shoreline  latitude  38=’47'35"  N,  lon¬ 
gitude  077''02'22"  W,  thence  east  to  latitude 
38  47'12"  N,  longitude  077  00'58"  W,  at  east 
shoreline  near  National  Harbor,  MD.  The  regu¬ 
lated  area  is  bounded  to  the  south  by  a  line 
drawn  originating  at  George  Washington  Memo¬ 
rial  Parkway  highway  overpass  and  Cameron 
Run,  west  shoreline  latitude  38°47'23"  N,  lon¬ 
gitude  077  03'03"  W  thence  east  to  latitude 
38  46'52"  N,  longitude  077'’01'13"  W,  at  east 
shoreline  near  National  Harbor,  MD. 

17  . 

October — last  Saturday 
or  November — 1st 
Saturday. 

MRE  Tug  of  War . 

Maritime  Republic  of 
Eastport. 

The  waters  of  Spa  Creek  from  shoreline  to  shore¬ 
line,  extending  400  feet  from  either  side  of  a 
rope  spanning  Spa  Creek  from  a  position  at 
latitude  38'58'36.9"  N,  longitude  076  29'03.8" 
W  on  the  Annapolis  shoreline  to  a  position  at 
latitude  38  58'26.4"  N,  longitude  076  28'53.7" 
W  on  the  Eastport  shoreline. 

18  . 

December — 2nd  Satur¬ 
day. 

Eastport  Yacht  Club 
Lighted  Boat  Parade. 

Eastport  Yacht  Club . 

The  approaches  to  Annapolis  Harbor,  the  waters 
of  Spa  Creek,  and  the  Severn  River,  shore  to 
shore,  bounded  on  the  south  by  a  line  drawn 
from  Carr  Point,  at  latitude  38°58'58.0"  N,  lon¬ 
gitude  076"'27'40,0"  W,  thence  to  Horn  Point 
Warning  Light  (LLNR  17935).  at  38°58'24.0"  N, 
longitude  076°28'10.0"  W,  thence  to  Horn 
Point,  at  38"58'20.0"  N,  longitude  076°28'27.0" 
W,  and  bounded  on  the  north  by  the  State 
Route  450  Bridge. 
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No. 


19 


20 


Date 


Memorial  Day  week¬ 
end — Thursday,  Fri¬ 
day,  Saturday  and 
Sunday,  or  Labor  Day 
weekend — Thursday, 
Friday,  Saturday  and 
Sunday. 


September — 2nd,  3rd  or 
4th  Saturday  and  Sun¬ 
day. 


Event 


NAS  Patuxent  River  Air 
Expo. 


Chesapeake  Challenge 


Sponsor 


U.S.  Naval  Air  Station 
Patuxent  River,  MD. 


Chesapeake  Bay  Power¬ 
boat  Association. 


Location 


All  waters  of  the  lower  Patuxent  River,  near  Solo¬ 
mons,  Maryland,  located  between  Fishing  Point 
and  the  base  of  the  break  wall  marking  the  en¬ 
trance  to  the  East  Seaplane  Basin  at  Naval  Air 
Station  Patuxent  River,  within  an  area  bounded 
by  a  line  connecting  position  latitude  38  17'39" 
N,  longitude  076''25'47"  W;  thence  to  latitude 
38°17'47"  N,  longitude  076  26'00"  W;  thence  to 
latitude  38  18'09"  N,  longitude  076  25'40"  W; 
thence  to  latitude  38°18'00"  N,  longitude 
076°25'25"  W,  located  along  the  shoreline  at 
U.S.  Naval  Air  Station  Patuxent  River,  Mary¬ 
land,  and  All  waters  of  fhe  lower  Patuxent 
River,  near  Solomons,  Maryland,  located  be¬ 
tween  Flog  Point  and  Cedar  Point,  within  an 
area  bounded  by  a  line  drawn  from  a  position 
at  latitude  38^18'41"  N,  longitude  076  23'43" 
W;  to  latitude  38°18'16"  N,  longitude 

076  22'35"  W;  thence  to  latitude  38=1 8'1 2"  N, 
longitude  076  22'37"  W;  thence  to  latitude 
38=1 8'36"  N,  longitude  076  23'46"  W,  located 
adjacent  to  the  shoreline  at  U.S.  Naval  Air  Sta¬ 
tion  Patuxent  River,  Maryland. 

All  waters  of  the  Patuxent  River,  within  boundary 
lines  connecting  the  following  positions:  origi¬ 
nating  near  north  entrance  of  MD  Route  4 
bridge,  latitude  38’19'45"  N,  longitude 

076  28'06"  W,  thence  southwest  to  south  en¬ 
trance  of  MD  Route  4  bridge,  latitude  38°19'24" 
N,  longitude  076  28'30"  W,  thence  south  to  a 
point  near  the  shoreline,  latitude  38=1 8'32"  N, 
longitude  076  28'14"  W,  thence  southeast  to  a 
point  near  the  shoreline,  latitude  38°17'38"  N, 
longitude  076  27'26"  W,  thence  northeast  to 
latitude  38  18'00"  N,  longitude  076  26'41"  W, 
thence  northwest  to  latitude  38  18'59"  N,  lon¬ 
gitude  076  27'20"  W,  located  at  Solomons,  MD, 
thence  continuing  northwest  and  parallel  to 
shoreline  to  point  of  origin. 


(c.)  Coast  Guard  Sector  Hampton  Roads — COTP  Zone 


1 . 

April — 3rd  Saturday  and 

Hydroplane  races . 

Virginia  Boat  Racing 

Sunday  or  4th  Satur- 

Assn. 

day  and  Sunday. 

All  waters  of  the  Western  Branch,  Elizabeth  River 
bounded  by  a  line  connecting  the  following 
points:  latitude  36=50'06"  N,  longitude  076° 
22'27"  W.  thence  to  latitude  36  50'06''  N,  lon¬ 
gitude  076=  2T57"  W,  thence  to  latitude 
36°50'15"  N,  longitude  076=  21 '55.8"  W,  thence 
to  latitude  36=50'15"  N,  longitude  076°  22'27" 
W,  thence  to  point  of  origin. 
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No. 


Date 


Event 


Sponsor 


Location 


May — last  Friday,  Satur¬ 
day  and  Sunday  or 
June — 1st  Friday.  Sat¬ 
urday  and  Sunday. 


Blackbeard  Festival 


City  of  Hampton 


The  waters  of  Sunset  Creek  and  Hampton  River 
shore  to  shore  bounded  to  the  north  by  the  C  & 
O  Railroad  Bridge  and  to  the  south  by  a  line 
drawn  from  Hampton  River  Channel  Light  16 
(LL  5715),  located  at  latitude  37  0r03.0"  N, 
longitude  76"'20'26.0"  W,  to  the  finger  pier 
across  the  river  at  Fisherman's  Wharf,  located 
at  latitude  37''01'01.5"  N,  longitude  76°20'32.0" 
W. 


Spectator  Vessel  Anchorage  Areas — Area  A:  Lo¬ 
cated  in  the  upper  reaches  of  the  Hampton 
River,  bounded  to  the  south  by  a  line  drawn 
from  the  western  shore  at  latitude  37  01 '48.0" 
N,  longitude  76  20'22.0"  W,  across  the  river  to 
the  eastern  shore  at  latitude  37  01 '44.0"  N,  lon¬ 
gitude  76°20'13.0"  W,  and  to  the  north  by  the  C 
&  O  Railroad  Bridge.  The  anchorage  area  will 
be  marked  by  orange  buoys. 

Area  B:  Located  on  the  eastern  side  of  the  chan¬ 
nel,  in  the  Hampton  River,  south  of  the  Queen 
Street  Bridge,  near  the  Riverside  Health  Center. 
Bounded  by  the  shoreline  and  a  line  drawn  be¬ 
tween  the  following  points:  Latitude  37  0T26.0" 
N,  longitude  76°20'24.0"  W,  latitude 
37  01'22.0"  N,  longitude  76^20'26.0"  W,  and 
latitude  37°01'22.0"  N,  longitude  76  20'23.0'' 
W.  The  anchorage  area  will  be  marked  by  or¬ 
ange  buoys. 


June — 1st  Friday.  Satur¬ 
day  and  Sunday  or 
2nd  Friday,  Saturday 
and  Sunday. 


Norfolk  Harborfest 


Norfolk  Festevents,  Ltd 


The  waters  of  the  Elizabeth  River  and  its 
branches  from  shore  to  shore,  bounded  to  the 
northwest  by  a  line  drawn  across  the  Port  Nor¬ 
folk  Reach  section  of  the  Elizabeth  River  be¬ 
tween  the  northern  corner  of  the  landing  at 
Hospital  Point,  Portsmouth,  Virginia,  latitude 
36  50'51.0"  N,  longitude  076°18'09.0"  W  and 
the  north  corner  of  the  City  of  Norfolk  Mooring 
Pier  at  the  foot  of  Brooks  Avenue  located  at 


latitude  36  51 '00.0"  N,  longitude  076°17'52.0" 
W;  bounded  on  the  southwest  by  a  tine  drawn 
from  the  southern  corner  of  the  landing  at  Hos¬ 
pital  Point,  Portsmouth,  Virginia,  at  latitude 
36“50'50.0"  N,  longitude  076°18'10.0''  W,  to  the 
northern  end  of  the  eastern  most  pier  at  the 
Tidewater  Yacht  Agency  Marina,  located  at  lati¬ 
tude  36=50'29.0"  N,  longitude  076°17'52.0"  W; 
bounded  to  the  south  by  a  line  drawn  across 
the  Lower  Reach  of  the  Southern  Branch  of  the 
Elizabeth  River,  between  the  Portsmouth 
Lightship  Museum  located  at  the  foot  of  London 
Boulevard,  in  Portsmouth,  Virginia  at  latitude 
36  50'10.0''  N,  longitude  076  17'47.0"  W,  and 
the  northwest  corner  of  the  Norfolk  Shipbuilding 
&  Drydock,  Berkley  Plant,  Pier  No.  1,  located  at 
latitude  36  50'08.0"  N,  longitude  076°17'39.0" 
W;  and  to  the  southeast  by  the  Berkley  Bridge 
which  crosses  the  Eastern  Branch  of  the  Eliza¬ 
beth  River  between  Berkley  at  latitude 
36  50'21.5"  N,  longitude  076°17'14.5"  W,  and 
Norfolk  at  latitude  36'’50'35.0"  N.  longitude 
076'’17'10.0"  W. 
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No. 


Date 


Event 


Sponsor 


Location 


May — Last  Saturday  and  Ocean  City  Maryland 
Sunday  or  June — 1st  Offshore  Grand  Prix. 

Saturday  and  Sunday. 


Offshore  Performance 
Assn.  Racing,  LLC. 


The  waters  of  the  Atlantic  Ocean  commencing  at 
a  point  on  the  shoreline  at  latitude  38  25'42"  N, 
longitude  075  03'06"  W;  thence  east  southeast 
to  latitude  38  25'30"  N,  longitude  075  02' 12" 
W,  thence  south  southwest  parallel  to  the 
Ocean  City  shoreline  to  latitude  38°19'12"  N, 
longitude  075“03'48"  W;  thence  west  northwest 
to  the  shoreline  at  latitude  38  19'30"  N,  lon¬ 
gitude  075  05'00"  W.  The  waters  of  the  Atlantic 
Ocean  bounded  by  a  line  drawn  from  a  position 
along  the  shoreline  near  Ocean  City,  MD  at  lati¬ 
tude  38  22'25.2"  N,  longitude  075  03'49.4"  W, 
thence  easterly  to  latitude  38  22'00.4"  N,  lon¬ 
gitude  075  02'34.8"  W,  thence  southwesterly  to 
latitude  38“19'35.9"  N,  longitude  075  03'35.4" 
W,  thence  westerly  to  a  position  near  the 
shoreline  at  latitude  38  20'05"  N,  longitude 
075'’04'48.4"  W,  thence  northerly  along  the 
shoreline  to  the  point  of  origin. 


June — 3rd  or  4th  Satur¬ 
day. 


Cock  Island  Race 


Portsmouth  Boat  Club  &  The  waters  of  the  Elizabeth  River  and  its 
City  of  Portsmouth,  VA.  branches  from  shore  to  shore,  bounded  to  the 
northwest  by  a  line  drawn  across  the  Port  Nor¬ 
folk  Reach  section  of  the  Elizabeth  River  be¬ 
tween  the  northern  corner  of  the  landing  at 
Hospital  Point,  Portsmouth,  Virginia,  latitude 
36°50'51.0"  N,  longitude  076°18'09.0"  W  and 
the  north  corner  of  the  City  of  Norfolk  Mooring 
Pier  at  the  foot  of  Brooks  Avenue  located  at 


latitude  36=51 '00.0"  N,  longitude  076=1 7'52.0" 
W;  bounded  on  the  southwest  by  a  line  drawn 
from  the  southern  corner  of  the  landing  at  Hos¬ 
pital  Point,  Portsmouth,  Virginia,  at  latitude 
36=50'50.0"  N,  longitude  076=1 8'1 0.0"  W,  to  the 
northern  end  of  the  eastern  most  pier  at  the 
Tidewater  Yacht  Agency  Marina,  located  at  lati¬ 
tude  36  50'29.0"  N,  longitude  076=1 7'52.0"  W; 
bounded  to  the  south  by  a  line  drawn  across 
the  Lower  Reach  of  the  Southern  Branch  of  the 
Elizabeth  River,  between  the  Portsmouth 
Lightship  Museum  located  at  the  foot  of  London 
Boulevard,  in  Portsmouth,  Virginia  at  latitude 
36°50'10.0"  N,  longitude  076=1 7'47.0"  W,  and 
the  northwest  corner  of  the  Norfolk  Shipbuilding 
&  Drydock,  Berkley  Plant,  Pier  No.  1,  located  at 
latitude  36  50'08.0"  N,  longitude  076=1 7'39.0" 
W;  and  to  the  southeast  by  the  Berkley  Bridge 
which  crosses  the  Eastern  Branch  of  the  Eliza¬ 
beth  River  between  Berkley  at  latitude 
36°50'21.5"  N,  longitude  076=17'14.5"  W,  and 
Norfolk  at  latitude  36=50'35.0"  N,  longitude 
076°17'10.0"  W. 


6 


7 


June — last  Saturday  or 
July — 1st  Saturday. 


RRBA  Spring  Radar 
Shootout. 


July — last  Wednesday 
and  following  Friday  or 
August — first  Wednes¬ 
day  and  following  Fri¬ 
day. 


Pony  Penning  Swim 


The  waters  of  the  Rappahannock  River,  adjacent 
to  Layton,  VA,  from  shoreline  to  shoreline, 
bounded  on  the  west  by  a  line  running  along 
longitude  076=58'30"  W,  and  bounded  on  the 
east  by  a  line  running  along  longitude 
076=56'00"  W. 

Chincoteague  Volunteer  The  waters  of  Assateague  Channel  from  shoreline 
Fire  Department.  to  shoreline,  bounded  to  the  east  by  a  line 

drawn  from  latitude  37=55'01"  N,  longitude 
075=22'40"  W,  to  latitude  37  54'50"  N,  lon¬ 
gitude  075°22'46"  W,  and  to  the  west  by  a  line 
drawn  from  latitude  37  54'54.0"  N,  longitude 
075=23'00"  W,  to  latitude  37”54'49"  N,  lon¬ 
gitude  075=22'49"  W. 


Rappahannock  River 
Boaters  Association 
(RRBA). 


13590 


Foderal  Register  /  Vol.  78,  No.  4()/Tluirs(lay.  luihruarv  28.  201 8  /  Proposed  Rukis 


Table  to  §  100.501 — Continued 

[All  coordinates  listed  in  the  Table  to  §  100.501  reference  Datum  NAD  1983] 


No, 

Date 

Event 

Sponsor 

Location 

8 . 

August — 2nd  Friday, 
Saturday  and  Sunday. 

Hampton  Cup  Regatta  ... 

Hampton  Cup  Regatta 

Boat  Club. 

The  waters  of  Mill  Creek,  adjacent  to  Fort  Mon¬ 
roe,  Hampton.  Virginia,  enclosed  by  the  fol¬ 
lowing  boundaries;  to  the  north,  a  line  drawn 
along  latitude  37  01 '00"  N,  to  the  east  a  line 
drawn  along  longitude  076'’18'30"  W,  to  the 
south  a  line  parallel  with  the  shoreline  adjacent 
to  Fort  Monroe,  and  the  west  boundary  is  par¬ 
allel  with  the  Route  258— Mercury  Boulevard 

Bridge. 

9  . 

September — 2nd  Friday, 
Saturday  and  Sunday 
or  3rd  Friday.  Satur¬ 
day  and  Sunday. 

Hampton  Bay  Days  Fes¬ 
tival. 

Hampton  Bay  Days  Inc  .. 

The  waters  of  Sunset  Creek  and  Hampton  River 
shore  to  shore  bounded  to  the  north  by  the  C  & 

O  Railroad  Bridge  and  to  the  south  by  a  line 
drawn  from  Hampton  River  Channel  Light  16 
(LL  5715),  located  at  latitude  37  01 '03.0"  N, 
longitude  076  20'26.0"  W,  to  the  finger  pier 
across  the  river  at  Fisherman's  Wharf,  located 
at  latitude  37'01'01.5"  N,  longitude 
076^20'32.0"  W. 

10  . 

October — 2nd  Sunday  or 
3rd  Sunday. 

Poquoson  Seafood  Fes¬ 
tival  Workboat  Races. 

City  of  Poquoson  . 

The  waters  of  the  Back  River,  Poquoson,  Virginia, 
bounded  on  the  north  by  a  line  drawn  along 
latitude  37'06'30"  N,  bounded  on  the  south  by 
a  line  drawn  along  latitude  37°06'15"  N,  bound¬ 
ed  on  the  east  by  a  line  drawn  along  longitude 

076  18'52"  W  and  bounded  on  the  west  by  a 
line  drawn  along  longitude  076°19'30"  W. 

11 . 

August — 3rd  Saturday 
and  Sunday  or  4th 
Saturday  and  Sunday. 

Mattaponi  Drag  Boat 
Race. 

i 

Mattaponi  Volunteer 
Rescue  Squad  and 

Dive  Team. 

All  waters  of  Mattaponi  River  immediately  adja¬ 
cent  to  Rainbow  Acres  Campground,  King  and 

Queen  County,  Virginia.  The  regulated  area  in¬ 
cludes  a  section  of  the  Mattaponi  River  approxi¬ 
mately  three-quarter  mile  long  and  bounded  in 
width  by  each  shoreline,  bounded  to  the  east 
by  a  line  that  runs  parallel  along  longitude 

076  52'43"  W,  near  the  mouth  of  Mitchell  Hill 

Creek,  and  bounded  to  the  west  by  a  line  that 
runs  parallel  along  longitude  076°53'41"  W  just 
north  of  Wakema,  Virginia. 

(d.)  Coast  Guard  Sector  North  Carolina — COTP  Zone 


1  . 

June — 1st  Saturday  and 
Sunday. 

Carolina  Cup  Regatta  .... 

Virginia  Boat  Racing 

Assn. 

The  waters  of  the  Pasquotank  River,  adjacent  to 
Elizabeth  City,  NC,  from  shoreline  to  shoreline, 
bounded  on  the  west  by  the  Elizabeth  City 
Draw  Bridge  and  bounded  on  the  east  by  a  line 
originating  at  a  point  along  the  shoreline  at  lati¬ 
tude  36’17'54"  N,  longitude  076°12'00"  W, 
thence  southwesterly  to  latitude  36°17'35"  N, 
longitude  076°12'18"  W  at  Cottage  Point. 

2 . 

August — 1st  Friday,  Sat¬ 
urday  and  Sunday. 

SBIP — Fountain 
Powerboats  Kilo  Run 
and  Super  Boat  Grand 
Prix. 

Super  Boat  International 
Productions  (SBIP), 

Inc. 

The  waters  of  the  Pamlico  River  including 
Chocowinity  Bay,  from  shoreline  to  shoreline, 
bounded  on  the  south  by  a  line  running  north¬ 
easterly  from  Camp  Hardee  at  latitude 
35°28'23"  N,  longitude  076°59'23"  W,  to  Broad 
Creek  Point  at  latitude  35  29'04"  N,  longitude 
076'"58'44"  W,  and  bounded  on  the  north  by 
the  Norfolk  Southern  Railroad  Bridge. 
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September — 3rd  and  or 
4th  or  last  Sunday. 


Crystal  Coast  Grand  Prix 


Sponsor 

North  Carolina  East 
Sports,  Inc.  N/P. 


September — 3rd,  4th  or 
last  Saturday;  Octo¬ 
ber — last  Saturday; 
November— 1st  and/or 
2nd  Saturday. 

August— 2nd  Saturday  ... 


Wilmington  YMCA 
Triathlon. 


Wilmington,  NC.  YMCA 


The  Crossing  .  Organization  to  Support 

the  Arts,  Infrastructure, 
and  Learning  on  Lake 
Gaston,  AKA  O’SAIL. 


The  waters  of  Bogue  Sound,  adjacent  to  More- 
head  City,  NC,  from  the  southern  tip  of  Sugar 
Loaf  Island  approximate  position  latitude 
34°42'55"  N,  longitude  076°42'48"  W,  thence 
westerly  to  Morehead  City  Channel  Day  beacon 
7  (LLNR  38620),  thence  southwest  along  the 
channel  line  to  Bogue  Sound  Light  4  (LLRN 
38770),  thence  southerly  to  Causeway  Channel 
Day  beacon  2  (LLNR  38720),  thence  southeast¬ 
erly  to  Money  Island  Day  beacon  1  (LLNR 
38645),  thence  easterly  to  Eight  and  One  Half 
Marina  Day  beacon  2  (LLNR  38685),  thence 
easterly  to  the  western  most  shoreline  of  Brant 
Island  approximate  position  latitude  34  42'36" 
N,  longitude  076°42'11"  W,  thence  northeast¬ 
erly  along  the  shoreline  to  Tombstone  Point  ap¬ 
proximate  position  latitude  34'’42T4"  N,  lon¬ 
gitude  076’41'20"  W,  thence  southeasterly  to 
the  east  end  of  the  pier  at  Coast  Guard  Sector 
North  Carolina  approximate  position  latitude 
34°42'00"  N,  longitude  076°40'52"  W,  thence 
easterly  to  Morehead  City  Channel  Buoy  20 
(LLNR  29427),  thence  northerly  to  Beaufort 
Harbor  Channel  LT  1BH  (LLNR  34810),  thence 
northwesterly  to  the  southern  tip  of  Radio  Island 
approximate  position  latitude  34°42'22"  N,  lon¬ 
gitude  076'’40'52''  W,  thence  northerly  along 
the  shoreline  to  approximate  position  latitude 
34'’43'00"  N,  longitude  076'’41'25"  W,  thence 
westerly  to  the  North  Carolina  State  Port  Facil¬ 
ity,  thence  westerly  along  the  State  Port  to  the 
southwest  corner  approximate  position  latitude 
34  42'55"  N,  longitude  076°42'12"  W,  thence 
westerly  to  the  southern  tip  of  Sugar  Loaf  Is¬ 
land  the  point  of  origin. 

The  waters  of,  and  adjacent  to,  Wrightsville  Chan¬ 
nel,  from  Wrightsville  Channel  Day  beacon  14 
(LLNR  28040),  located  at  34  12'18"  N,  lon¬ 
gitude  077  48'10"  W,  to  Wrightsville  Channel 
Day  beacon  25  (LLNR  28080),  located  at 
34°12'51"  N,  longitude  77  48'53"  W. 

All  waters  of  Lake  Gaston,  from  shoreline  to 
shoreline,  directly  under  the  length  of  Eaton 
Ferry  Bridge  (NC  State  Route  903),  latitude 
36  31 '06"  N,  longitude  077  57'37"  W,  bounded 
to  the  west  by  a  line  drawn  parallel  and  100 
yards  from  the  western  side  of  Eaton  Ferry 
Bridge  near  Littleton,  NC. 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  3.  rh(:  authority  citation  for  |)art  165 
continues  to  nuul  as  follows: 


AutliDrily:  :t:t  U.S.C.  1226,  12:11;  46  U.S.C. 
Cliaplor  701,  :i:i06,  :i7():i:  .50  U.S.C.  101.  195; 
:i:i  CPU  1. 0.5-1. 6.04-1. 6.04-6.  160.5;  Pul).  L. 
107-295.  116  .Slal.  2064;  Dupiiilmunl  of 
1  lomolaiul  Socurilv  Dolo^alioii  No.  0  170.1. 


■  4.  Amend  section  165.506  l)y  revising 
tlie  section  heading  and  TABLE  TO 
165.506  to  read  as  tbllows: 

§  165.506  Safety  Zones;  Fireworks 
Displays  in  the  Fifth  Coast  Guard  District. 
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r 

No 

1 

Date 

Location 

Regulated  area 

(a.)  Coast  Guard  Sector  Delaware  Bay — COTP  Zone 

1  . 

July  4th  . 

North  Atlantic  Ocean,  Bethany 
Beach,  DE,  Safety  Zone. 

The  waters  of  the  North  Atlantic  Ocean  within  a  500  yard  ra¬ 
dius  of  the  fireworks  barge  in  approximate  position  latitude 
OO^OZ'OS"  N,  longitude  075'"'03'15"  W,  adjacent  to  shoreline 
of  Bethany  Beach,  DE. 

2  . 

Labor  Day  . 

Indian  River  Bay,  DE,  Safety 
Zone. 

All  waters  of  the  Indian  River  Bay  within  a  700  yard  radius  of 
the  fireworks  launch  location  on  the  pier  in  approximate  posi¬ 
tion  latitude  38°36'42"  N,  longitude  075'’08'18"  W. 

3  . 

July  4th  . 

North  Atlantic  Ocean,  Rehoboth 
Beach,  DE,  Safety  Zone. 

All  waters  of  the  Atlantic  Ocean  within  a  360  yard  radius  of  the 
fireworks  barge  in  approximate  position  latitude  38°43'01.2" 
N,  longitude  075  04'21"  W,  approximately  400  yards  east  of 
Rehoboth  Beach,  DE. 

4  . 

July  4th  . 

North  Atlantic  Ocean,  Avalon, 
NJ,  Safety  Zone. 

The  waters  of  the  North  Atlantic  Ocean  within  a  500  yard  ra¬ 
dius  of  the  fireworks  barge  in  approximate  location  latitude 
39^06'19.5"  N,  longitude  074°42'02.15"  W,  in  the  vicinity  of 
the  shoreline  at  Avalon,  NJ. 

5  . 

July  4th  . 

September — 2nd  Saturday 

Barnegat  Bay,  Barnegat  Town¬ 
ship,  NJ,  Safety  Zone. 

The  waters  of  Barnegat  Bay  within  a  500  yard  radius  of  the 
fireworks  barge  in  approximate  position  latitude  39"'44'50"  N, 
longitude  074°1T2r'  W,  approximately  500  yards  north  of 
Conklin  Island,  NJ. 

6  . 

July  4th  . 

North  Atlantic  Ocean,  Cape 
May,  NJ,  Safety  Zone. 

The  waters  of  the  North  Atlantic  Ocean  within  a  500  yard  ra¬ 
dius  of  the  fireworks  barge  in  approximate  location  latitude 
38°55'36"  N,  longitude  074'’55'26"  W,  immediately  adjacent 
to  the  shoreline  at  Cape  May,  NJ. 

7  . 

July  3rd  . 

Delaware  Bay,  North  Cape 
May,  NJ,  Safety  Zone. 

All  waters  of  the  Delaware  Bay  within  a  360  yard  radius  of  the 
fireworks  barge  in  approximate  position  latitude  38''58'00"  N, 
longitude  074  58'30"  W. 

8  . 

August — 3rd  Sunday  . 

Great  Egg  Harbor  Inlet, 
Margate  City,  NJ,  Safety 
Zone. 

All  waters  within  a  500  yard  radius  of  the  fireworks  barge  in  ap¬ 
proximate  location  latitude  39^1 9'33"  N,  longitude  074°31'28" 
W,  on  the  Intracoastal  Waterway  near  Margate  City,  NJ. 

9  . 

1 

j 

July  4th  . 

August  every  Thursday 
September  1  st  Thursday 

Metedeconk  River,  Brick  Town¬ 
ship,  NJ,  Safety  Zone. 

The  waters  of  the  Metedeconk  River  within  a  300  yard  radius 
of  the  fireworks  launch  platform  in  approximate  position  lati¬ 
tude  40"’03'24"  N,  longitude  074"06'42"  W,  near  the  shore¬ 
line  at  Brick  Township,  NJ. 

10  . 

July — 1st  Friday  . 

North  Atlantic  Ocean,  Atlantic 
City,  NJ,  Safety  Zone. 

The  waters  of  the  North  Atlantic  Ocean  within  a  500  yard  ra¬ 
dius  of  the  fireworks  barge  located  at  latitude  39°20'58"  N, 
longitude  074®25'58"  W,  near  the  shoreline  at  Atlantic  City, 
NJ. 

The  waters  of  the  North  Atlantic  Ocean  within  a  500  yard  ra¬ 
dius  of  the  fireworks  barge  in  approximate  location  latitude 
39°16'22"  N,  longitude  074  33'54"  W,  in  the  vicinity  of  the 
shoreline  at  Ocean  City,  NJ. 

11  . 

July  4th  . 

October— 1st  Saturday 

North  Atlantic  Ocean,  Ocean 
City,  NJ,  Safety  Zone. 

12  . 

May — 4th  Saturday . 

Barnegat  Bay,  Ocean  Town¬ 
ship,  NJ,  Safety  Zone. 

All  waters  of  Barnegat  Bay  within  a  500  yard  radius  of  the  fire¬ 
works  barge  in  approximate  position  latitude  39  47'33"  N, 
longitude  074°10'46"  W. 

13  . 

July  4th  . 

Little  Egg  Harbor,  Parker  Is¬ 
land,  NJ,  Safety  Zone. 

All  waters  of  Little  Egg  Harbor  within  a  500  yard  radius  of  the 
fireworks  barge  in  approximate  position  latitude  39  34'18"  N, 
longitude  074°14'43"  W,  approximately  100  yards  north  of 
Parkers  Island. 

14  . 

September — 3rd  Saturday  . 

Delaware  River,  Chester,  PA, 
Safety  Zone. 

All  waters  of  the  Delaware  River  near  Chester,  PA  just  south  of 
the  Commodore  Barry  Bridge  within  a  250  yard  radius  of  the 
fireworks  barge  located  in  approximate  position  latitude 
39°49'43.2"  N,  longitude  075''22'42"  W. 

15  . 

September — 3rd  Saturday  . 

Delaware  River,  Essington,  PA, 
Safety  Zone. 

All  waters  of  the  Delaware  River  near  Essington,  PA,  west  of 
Little  Tinicum  Island  within  a  250  yard  radius  of  the  fireworks 
barge  located  in  the  approximate  position  latitude  39'’5T18" 
N,  longitude  075°18'57"  W. 

16  . 

July  3rd.  4th  or  5th,  Columbus 
Day,  December  31st,  Janu¬ 
ary  1st, 

Delaware  River,  Philadelphia, 
PA,  Safety  Zone. 

All  waters  of  Delaware  River,  adjacent  to  Penns  Landing,  Phila¬ 
delphia,  PA,  bounded  from  shoreline  to  shoreline,  bounded 
on  the  south  by  a  line  running  east  to  west  from  points  along 
the  shoreline  at  latitude  39'’56'31.2"  N,  longitude 
075“08'28.1"  W;  thence  to  latitude  39'’56'29.1"  N,  longitude 
075°07'56.5"  W,  and  bounded  on  the  north  by  the  Benjamin 
Franklin  Bridge. 
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Date  1 

Location 

Regulated  area 

(b.)  Coast  Guard  Sector  Baltimore — COTP  Zone 

April — Isf  or  2nd  Saturday  . 

Washington  Channel,  Upper 
Potomac  River,  Washington, 
DC,  Safety  Zone. 

All  waters  of  the  Upper  Potomac  River  within  a  150  yard  radius 
of  the  fireworks  barge  in  approximate  position  latitude 

38°52'20"  N,  longitude  077  01 '17"  W,  located  within  the 

Washington  Channel  in  Washington  Flarbor,  DC. 

July  4th  . 

Severn  River  and  Spa  Creek, 

All  waters  of  the  Severn  River  and  Spa  Creek  within  an  area 

December — 1st  and  2nd  Satur¬ 
day,  December  31st. 

Annapolis,  MD,  Safety  Zone. 

bounded  by  a  line  drawn  from  latitude  38°58'40"  N,  longitude 

076°28'49"  W;  thence  to  latitude  N,  longitude 

076  28'49"  W;  thence  to  latitude  38°58'45"  N,  longitude 

076°28'07"  W;  thence  to  latitude  38°59'01"  N,  longitude 

076  28'37"  W,  thence  to  latitude  38°58'57"  N,  longitude 

076°28'40"  W,  thence  to  latitude  N,  longitude 

076  28'34"  W,  thence  to  point  of  origin;  located  near  the  en¬ 
trance  to  Spa  Creek  and  Severn  River,  Annapolis,  MD. 

Saturday  before  Independence 

Middle  River,  Baltimore  County, 

All  wafers  of  the  Middle  River  within  a  300  yard  radius  of  the 

Day  holiday. 

MD,  Safety  Zone. 

fireworks  barge  in  approximate  position  latitude  39°17'45"  N, 
longitude  076  23'49"  W,  approximately  300  yards  east  of 

Rockaway  Beach,  near  Turkey  Point. 

June — last  Saturday  . 

Potomac  River,  Charles  Coun- 

All  waters  of  the  Potomac  River  within  a  200  yard  radius  of  the 

July — 3rd,  4th  or  last  Saturday 

ty,  MD — Newburg,  Safety 

fireworks  barge  in  approximate  position  latitude  38°23'41"  N, 

or  Sunday. 

Zone. 

longitude  076  59'30"  W,  located  near  Newburg,  Maryland. 

June  14th,  July  4th  . 

Northwest  Flarbor  (East  Chan- 

All  waters  of  the  Patapsco  River  within  a  300  yard  radius  of  the 

September — 2nd  Saturday 

nel),  Patapsco  River,  MD, 

fireworks  barge  in  approximate  position  39°15'55"  N, 

December  31st 

Safety  Zone. 

076  34'33"  W,  located  adjacent  to  the  East  Channel  of 

Northwest  Flarbor. 

May — 2nd  or  3rd  Thursday  or 

Baltimore  Inner  Flarbor,  Pa- 

All  waters  of  the  Patapsco  River  within  a  100  yard  radius  of  the 

Friday. 

tapsco  River,  MD,  Safety 

fireworks  barge  in  approximate  position  latitude  39°17'01"  N, 

July  4th 

December  31st 

Zone. 

longitude  076  36'31"  W,  located  at  the  entrance  to  Baltimore 

Inner  Flarbor,  approximately  125  yards  southwest  of  pier  3. 

May — 2nd  or  3rd  Thursday  or 

Baltimore  Inner  Flarbor,  Pa- 

The  waters  of  the  Patapsco  River  within  a  100  yard  radius  of 

Friday. 

tapsco  River,  MD,  Safety 

approximate  position  latitude  39  17'04"  N,  longitude 

July  4th 

December  31st 

Zone. 

076  36'36"  W,  located  in  Baltimore  Inner  Flarbor,  approxi¬ 
mately  125  yards  southeast  of  pier  1. 

July  4th  . 

Northwest  Flarbor  (West  Chan- 

All  waters  of  the  Patapsco  River  within  a  300  yard  radius  of  the 

December  31st 

nel)  Patapsco  River,  MD, 
Safety  Zone. 

fireworks  barge  in  approximate  position  latitude  39°16'21"  N, 
longitude  076  34'38"  W,  located  adjacent  to  the  West  Chan¬ 
nel  of  Northwest  Flarbor. 

July  4th  . 

Patuxent  River,  Calvert  County, 
MD,  Safety  Zone. 

All  waters  of  the  Patuxent  River  within  a  200  yard  radius  of  the 
fireworks  barge  located  at  latitude  38  19'17"  N,  longitude 

076°27'45"  W,  approximately  800  feet  from  shore  at  Solo¬ 
mons  Island,  MD. 

July  3rd  . 

Chesapeake  Bay,  Chesapeake 
Beach,  MD,  Safety  Zone. 

All  waters  of  the  Chesapeake  Bay  within  a  150  yard  radius  of 
the  fireworks  barge  in  approximate  position  latitude 

38°41'36"  N,  longitude  076°31'30"  W,  and  within  a  150  yard 
radius  of  the  fireworks  barge  in  approximate  position  latitude 

38°41'28"  N,  longitude  076°31'29"  W,  located  near  Chesa¬ 
peake  Beach,  Maryland. 

July  4th  . 

Choptank  River,  Cambridge, 
MD,  Safety  Zone. 

All  waters  of  the  Choptank  River  within  a  300  yard  radius  of  the 
fireworks  launch  site  at  Great  Marsh  Point,  located  at  latitude 

38°35'06"  N,  longitude  076=04'46"  W. 

July — 2nd  or  3rd  Saturday  and 

Potomac  River,  Fairview 

All  waters  of  the  Potomac  River  within  a  300  yard  radius  of  the 

last  Saturday. 

Beach,  Charles  County,  MD, 
Safety  Zone. 

fireworks  barge  in  approximate  position  latitude  38°19'57"  N, 
longitude  077°14'40"  W,  located  north  of  the  shoreline  at 

Fairview  Beach,  Virginia. 

May — last  Saturday  . 

Potomac  River,  Charles  Coun- 

All  waters  of  the  Potomac  River  within  an  area  bound  by  a  line 

July  4th 

ty,  MD — Mount  Vernon,  Safe¬ 
ty  Zone. 

drawn  from  the  following  points:  latitude  38  42'30"  N,  lon¬ 
gitude  077'’04'47"  W;  thence  to  latitude  38  42'18"  N,  lon¬ 
gitude  077  04'42"  W;  thence  to  latitude  38”42'H"  N,  lon¬ 
gitude  077'’05'10"  W;  thence  to  latitude  38  42'22"  N,  lon¬ 

gitude  077^05'12"  W;  thence  to  point  of  origin  located  along 
the  Potomac  River  shoreline  at  George  Washington's  Mount 

Vernon  Estate,  Fairfax  County,  VA. 

October — 1st  Saturday  . 

Dukeharts  Channel,  Potomac 
River,  MD,  Safety  Zone. 

All  waters  of  the  Potomac  River  within  a  300  yard  radius  of  the 
fireworks  barge  in  approximate  position  latitude  38°13'27"  N, 
longitude  076°44'48"  W,  located  adjacent  to  Dukeharts 

Channel  near  Coltons  Point,  Maryland. 
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No. 

Date 

Location 

Regulated  area 

15  . 

July — Day  before  Independ¬ 
ence  Day  holiday  and  July 
4th.  November — 3rd  Thurs¬ 
day,  3rd  Saturday  and  last 
Friday. 

December — 1st,  2nd  and  3rd 
Friday. 

Potomac  River,  National  Har¬ 
bor,  MD,  Safety  Zone. 

All  waters  of  the  Potomac  River  within  an  area  bound  by  a  line 
drawn  from  the  following  points;  latitude  38°47'13"  N,  lon¬ 
gitude  077  00'58"  W;  thence  to  latitude  38  46'51"  N,  lon¬ 
gitude  077  01 '15"  W;  thence  to  latitude  38°47'25"  N,  lon¬ 
gitude  077  01 '33"  W;  thence  to  latitude  38°47'32"  N,  lon¬ 

gitude  077  01 '08"  W;  thence  to  the  point  of  origin,  located  at 
National  Harbor,  Maryland. 

16  . 

Sunday  before  July  4fh  . 

July  4th 

Susquehanna  River,  Havre  de 
Grace,  MD,  Safety  Zone. 

All  waters  of  the  Susquehanna  River  within  a  300  yard  radius 
of  approximate  position  latitude  39“32'06"  N,  longitude 
076  05'22"  W,  located  on  the  island  at  Millard  Tydings  Me¬ 
morial  Park. 

17  . 

June  and  July — Saturday  be¬ 
fore  Independence  Day  holi¬ 
day. 

Miles  River,  St.  Michaels,  MD, 
Safety  Zone. 

All  waters  of  the  Miles  River  within  a  200  yard  radius  of  ap¬ 
proximate  position  latitude  38  47'42"  N,  longitude  076°12'51" 
W,  located  at  the  entrance  to  Long  Haul  Creek. 

18  . 

July  3rd  . 

Tred  Avon  River,  Oxford,  MD, 
Safety  Zone. 

All  waters  of  the  Tred  Avon  River  within  a  150  yard  radius  of 
the  fireworks  barge  in  approximate  position  latitude 
38  41'24"  N,  longitude  076=1 0'37"  W,  approximately  500 
yards  northwest  of  the  waterfront  at  Oxford,  MD. 

19  . 

July  3rd  . 

Northeast  River,  North  East, 
MD,  Safety  Zone. 

All  waters  of  the  Northeast  River  within  a  300  yard  radius  of 
the  fireworks  barge  in  approximate  position  latitude 
39  35'26"  N,  longitude  075  57'00"  W,  approximately  400 
yards  south  of  North  East  Community  Park. 

20  . 

June — 2nd  or  3rd  Saturday  . 

July — 1st,  2nd  or  3rd  Saturday 
September — 1st  or  2nd  Satur¬ 
day. 

December  31st 

Upper  Potomac  River,  Wash¬ 
ington,  DC,  Safety  Zone. 

All  waters  of  the  Upper  Potomac  River  within  a  300  yard  radius 
of  the  fireworks  barge  in  approximate  position  38  48'40"  N, 
077  02'07"  W,  located  near  the  waterfront  of  Alexandria,  Vir¬ 
ginia. 

21  . 

March  through  October,  at  the 
conclusion  of  evening  MLB 
games  af  Washington  Na¬ 
tionals  Ball  Park. 

Anacostia  River,  Washington, 
DC,  Safety  Zone. 

All  waters  of  the  Anacostia  River  within  a  150  yard  radius  of 
the  fireworks  barge  in  approximate  position  latitude 
38  52' 13"  N,  longitude  077°00'16''  W,  located  near  the 
Washington  Nationals  Ball  Park. 

22  . 

June— last  Saturday  or  July- 
first  Saturday. 

July — 3rd,  4th  or  last  Saturday 
or  Sunday. 

Potomac  River,  Prince  William 
County,  VA,  Safety  Zone. 

All  waters  of  the  Potomac  River  within  a  200  yard  radius  of  the 
fireworks  barge  in  approximate  position  latitude  38  34'10"  N, 
longitude  077  15'36"  W,  located  near  Cherry  Hill,  Virginia. 

(c.)  Coast  Guard  Sector  Hampton  Roads — COTP  Zone 


1  . 

July  4th  . 

North  Atlantic  Ocean,  Ocean 
City,  MD,  Safety  Zone. 

All  waters  of  the  Atlantic  Ocean  in  an  area  bound  by  the  fol¬ 
lowing  points:  latitude  38=19'39.9"  N,  longitude  075=05'03.2" 

W;  thence  to  latitude  38°19'36.7"  N,  longitude  075°04'53.5'' 

W;  thence  to  latitude  38°19'45.6"  N,  longitude  075=04'49.3" 

W;  thence  to  latitude  38=19'49.1"  N,  longitude  075=05'00.5" 

W;  thence  to  point  of  origin.  The  size  of  the  safety  zone  ex¬ 

tends  approximately  300  yards  offshore  from  the  fireworks 
launch  area  locafed  at  the  high  water  mark  on  the  beach. 

2  . 

May — 4th  Sunday  . 

June — 3rd  Monday,  and  June 
29th. 

July  4th 

August — 1st  and  4th  Sunday 
September — 1st  and  4th  Sun¬ 
day. 

July  4th  . 

Isle  of  Wight  Bay,  Ocean  City, 
MD,  Safety  Zone. 

All  waters  of  Isle  of  Wight  Bay  within  a  350  yard  radius  of  the 
fireworks  barge  in  approximate  position  latitude  38°22'32"  N, 
longitude  075  04'30"  W. 

3  . 

Assawoman  Bay,  Fenwick  Is¬ 
land — Ocean  City,  MD,  Safe¬ 
ty  Zone. 

All  waters  of  Assawoman  Bay  within  a  360  yard  radius  of  the 
fireworks  launch  location  on  the  pier  at  the  West  end  of 
Northside  Park,  in  approximate  position  latitude  38=25'57.6" 
N,  longitude  075  03'55.8"  W. 

4  . 

July  4th  . 

Broad  Bay,  Virginia  Beach,  VA, 
Safety  Zone. 

All  waters  of  the  Broad  Bay  within  a  400  yard  radius  of  the  fire¬ 
works  display  in  approximate  position  latitude  36  52'08"  N, 
longitude  076  00'46"  W,  located  on  the  shoreline  near  the 
Cavalier  Golf  and  Yacht  Club,  Virginia  Beach,  Virginia. 

5  . 

October — 1st  Friday  . 

York  River,  West  Point,  VA, 
Safety  Zone. 

All  waters  of  the  York  River  near  West  Point,  VA  within  a  400 
yard  radius  of  the  fireworks  display  located  in  approximate 
position  latitude  37°31'25"  N,  longitude  076°47'19"  W. 

6  . 

July  4th  . 

York  River,  Yorktown,  VA, 
Safety  Zone. 

All  waters  of  the  York  River  within  a  400  yard  radius  of  the  fire¬ 
works  display  in  approximate  position  latitude  37=1 4'1 4"  N, 
longitude  076  30'02"  W,  located  near  Yorktown,  Virginia. 

1 

Federal  Register  /  Vol 

1.  78,  No.  4()/Thiir.sclay.  February  28.  2013 /Fropo.sed  Rules  13595  J 

Table  to  §  165.506— Continued  I 

[All  coordinates  listed  in  the  Table  to  §165.506  reference  Datum  NAD  1983]  ^ 

No. 

Date 

Location 

Regulated  area 

7  . 

May — 1st  Friday  . 

James  River,  Newport  News, 

All  waters  ot  the  James  River  within  a  325  yard  radius  of  the 

July  4th 

VA,  Safety  Zone. 

fireworks  barge  in  approximate  position  latitude  36'’58'30"  N, 
longitude  076°26'19"  W,  located  in  the  vicinity  of  the  Newport 

News  Shipyard,  Newport  News,  Virginia. 

8  . 

June — 4th  Friday  . 

Chesapeake  Bay,  Norfolk,  VA, 

All  waters  of  the  Chesapeake  Bay  within  a  400  yard  radius  of 

July — 1st  Friday 

Safety  Zone. 

the  fireworks  display  located  in  position  latitude  36  57'21"  N, 

July  4th 

longitude  076  15'00"  W,  located  near  Ocean  View  Fishing 

Pier. 

9  . 

July  4th  . 

Chesapeake  Bay,  Virginia 

All  waters  of  the  Chesapeake  Bay  400  yard  radius  of  the  fire- 

Beach,  VA,  Safety  Zone. 

works  display  in  approximate  position  latitude  36°55'02"  N, 
longitude  076  03'27"  W,  located  at  the  First  Landing  State 

Park  at  Virginia  Beach,  Virginia. 

10  . 

Memorial  Day  . 

Elizabeth  River,  Southern 

All  waters  of  the  Elizabeth  River  Southern  Branch  in  an  area 

June — 1st  and  2nd  Friday,  Sat- 

Branch,  Norfolk,  VA,  Safety 

bound  by  the  following  points:  latitude  36°50'54.8"  N,  Ion- 

urday  and  Sunday. 

Zone. 

gitude  076  18'10.7"  W;  thence  to  latitude  36'’51'7.9"  N,  Ion- 

July  4th 

gitude  076°18'01"  W;  thence  to  latitude  36°50'45.6"  N,  Ion- 

November — 4th  Saturday 

gitude  076°17'44.2''  W;  thence  to  latitude  36"’50'29.6"  N,  Ion- 

December — 1st  Saturday  and 

gitude  076°17'23.2''  W;  thence  to  latitude  36  50'7.7"  N,  Ion- 

December  31st. 

gitude  076  17'32.3"  W;  thence  to  latitude  36°49'58"  N,  Ion- 

January — 1st 

gitude  076°17'28.6"  W;  thence  to  latitude  36‘’49'52.6"  N,  lon¬ 
gitude  076  17'43.8"  W;  thence  to  latitude  36  50'27.2"  N,  lon¬ 
gitude  076°17'45.3''  W  thence  to  the  point  of  origin. 

11  . 

July — 3rd  Saturday  . 

John  H.  Kerr  Reservoir,  Clarks- 

All  waters  of  John  H.  Kerr  Reservoir  within  a  400  yard  radius  of 

ville,  VA,  Safety  Zone. 

approximate  position  latitude  36°37'51"  N,  longitude  | 

078°32'50"  W,  located  near  the  center  span  of  the  State  I 

Route  15  Highway  Bridge.  I 

12  . 

May,  June,  July,  August,  Sep- 

North  Atlantic  Ocean,  Virginia 

All  waters  of  the  Atlantic  Ocean  within  a  1000  yard  radius  of  | 

tember,  October — every 

Beach,  VA,  Safety  Zone  A. 

the  center  located  near  the  shoreline  at  approximate  position  I 

Wednesday,  Friday,  Saturday 

latitude  36  51 '12"  N,  longitude  075  58'06"  W.  located  off  the  I 

and  Sunday. 

July  4th 

beach  between  17th  and  31st  streets.  | 

13  . 

September — last  Saturday  or 

North  Atlantic  Ocean,  VA 

All  waters  of  the  Atlantic  Ocean  within  a  350  yard  radius  of  ap-  | 

October— 1st  Saturday. 

Beach,  VA,  Safety  Zone  B. 

proximate  position  latitude  36  50'35"  N,  longitude  075'’58'09"  1 

W,  located  on  the  14th  Street  Fishing  Pier. 

14  . 

Friday,  Saturday,  Sunday  and 

North  Atlantic  Ocean,  VA 

All  waters  of  the  Atlantic  Ocean  within  a  350  yard  radius  of  ap- 

Monday — Labor  Day  Week- 

Beach,  VA,  Safety  Zone  C. 

proximate  position  latitude  36  49'55"  N,  longitude  075°58'00" 

end. 

W,  located  off  the  beach  between  2nd  and  6th  streets. 

15  . 

July  4th  . 

Nansemond  River,  Suffolk,  VA, 

All  waters  of  the  Nansemond  River  within  a  350  yard  radius  of 

Safety  Zone. 

approximate  position  latitude  36  44'27"  N,  longitude 

076°34'42"  W,  located  near  Constant’s  Wharf  in  Suffolk,  VA. 

16  . 

February — 4th  Saturday  . 

Chickahominy  River,  Williams- 

All  waters  of  the  Chickahominy  River  within  a  400  yard  radius 

July  4th 

burg,  VA,  Safety  Zone. 

of  the  fireworks  display  in  approximate  position  latitude 

37°14'50"  N,  longitude  076"’52'17"  W,  near  Barrets  Point, 

Virginia. 

17  . 

July — 3rd,  4th  and  5th  . 

Great  Wicomico  River,  Mila, 

All  waters  of  the  Great  Wicomico  River  located  within  a  420 

VA,  Safety  Zone. 

foot  radius  of  the  fireworks  display  at  approximate  position 
latitude  37  50'31"  N,  longitude  076’’19'42"  W  near  Mila,  Vir¬ 
ginia. 

18  . 

July — 1st  Friday,  Saturday  and 

Cockrell’s  Creek,  Reedville,  VA, 

All  waters  of  Cockrell’s  Creek  located  within  a  420  foot  radius 

Sunday. 

Safety  Zone. 

of  the  fireworks  display  at  approximate  position  latitude 

37  49'54"  N,  longitude  076  16'44"  W  near  Reedville,  Vir- 

ginia. 

19  . 

May — last  Sunday  . 

James  River,  Richmond,  VA, 

All  waters  of  the  James  River  located  within  a  420  foot  radius 

Safety  Zone. 

of  the  fireworks  display  at  approximate  position  latitude 

37  3T13.T'  N,  longitude  077  25'07.84"  W  near  Richmond, 

Virginia. 

20  . 

June — last  Saturday  . 

Rappahannock  River, 

All  waters  of  the  Rappahannock  River  located  within  a  400  foot 

Tappahannock,  VA,  Safety 

radius  of  the  fireworks  display  at  approximate  position  lati- 

Zone. 

tude  37  55'12.0"  N,  longitude  076=’49'12.0"  W  near 
Tappahannock,  Virginia. 

21  . 

July  4th  . 

Cape  Charles  Flarbor,  Cape 

All  waters  of  Cape  Charles  Harbor  located  within  a  375  foot  ra- 

Charles,  VA,  Safety  Zone. 

dius  of  the  fireworks  display  at  approximate  position  latitude 

37°15'46.5"  N,  longitude  076'01'30.3"  W  near  Cape  Charles, 

Virginia. 

22  . 

July  4th  . 

Pagan  River,  Smithfield,  VA, 

All  waters  of  the  Pagan  River  located  within  a  420  foot  radius 

Safety  Zone. 

of  the  fireworks  display  at  approximate  position  latitude 

OO'OO'IO.O"  N,  longitude  076°37'45.0"  W  near  Smithfield,  Vir- 

1 

ginia. 
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23  . 

July  4th  . 

Sandbridge  Shores,  Virginia 
Beach,  VA,  Safety  Zone. 

All  waters  of  Sandbridge  Shores  located  within  a  300  foot  ra¬ 
dius  of  the  fireworks  display  at  approximate  position  latitude 
36"43'24.9"  N,  longitude  075°56'24.9"  W  near  Virginia 
Beach,  Virginia. 

24  . 

1 

July  4th  . 

Chesapeake  Bay,  Virginia 
Beach,  VA,  Safety  Zone. 

All  waters  of  Chesapeake  Bay  located  within  a  600  foot  radius 
of  the  fireworks  display  at  approximate  position  latitude 
36  54'58.18"  N,  longitude  076°06'44.3"  VV  near  Virginia 
Beach,  Virginia. 

1 


2 


3 


4 


5 

6 


7 


8 


9 


10 


11 


12 


(d.)  Coast  Guard  Sector  North  Carolina — COTP  Zone 


July  4th  . 

Morehead  City  Harbor  Channel, 

October — 1st  Saturday 

NC,  Safety  Zone. 

April — 2nd  Saturday  . 

Cape  Fear  River,  Wilmington, 

July  4th 

August — 3rd  Monday 

October— 1st  Saturday 

NC,  Safety  Zone. 

July — 1st  Saturday  and  July  4th 

Green  Creek  and  Smith  Creek, 
Oriental,  NC,  Safety  Zone. 

July  4th  . 

Pasquotank  River,  Elizabeth 
City,  NC,  Safety  Zone. 

July  4th,  or  July  5fh  . 

Currituck  Sound,  Corolla,  NC, 
Safety  Zone. 

July  4th  . 

Middle  Sound,  Figure  Eight  Is- 

November — 3rd  Saturday 

land,  NC,  Safety  Zone. 

June — 2nd  Saturday  . 

Pamlico  River,  Washington, 

July  4th 

NC,  Safety  Zone. 

July  4th  . 

Neuse  River,  New  Bern,  NC, 
Safety  Zone. 

July  4th  . 

Edenton  Bay,  Edenton,  NC, 
Safety  Zone. 

July  4th  . 

Motts  Channel,  Banks  Channel, 

November — Saturday  following 

Wrightsville  Beach,  NC, 

Thanksgiving. 

Safety  Zone. 

July  4th  . 

Cape  Fear  River,  Southport, 
NC,  Safety  Zone. 

July  4fh  . 

Big  Foot  Slough,  Ocracoke, 
NC,  Safety  Zone. 

All  waters  of  the  Morehead  City  Harbor  Channel  that  fall  within 
a  360  yard  radius  of  latitude  34°43'01"  N,  longitude 
076°42'59.6''  W,  a  position  located  at  the  west  end  of  Sugar 
Loaf  Island,  NC. 

All  waters  of  the  Cape  Fear  River  within  an  area  bound  by  a 
line  drawn  from  the  following  points:  Latitude  34°13'54"  N, 
longitude  077  57'06"  W;  thence  northeast  to  latitude 
34'’13'57"  N,  longitude  077°57'05"  W;  thence  north  to  lati¬ 
tude  34°14'1T'  N,  longitude  077"’57'07"  W;  thence  northwest 
to  latitude  34°14'22"  N,  longitude  077°57'19"  W;  thence  east 
to  latitude  34°14'22"  N,  longitude  077°57'06"  W;  thence 
southeast  to  latitude  34'’14'07"  N,  longitude  077°57'00"  W; 
thence  south  to  latitude  34°13'54"  N,  longitude  077“56'58" 
W;  thence  to  the  point  of  origin,  located  approximately  500 
yards  north  of  Cape  Fear  Memorial  Bridge. 

All  waters  of  Green  Creek  and  Smith  Creek  that  fall  within  a 
300  yard  radius  of  the  fireworks  launch  site  at  latitude 
35"’01'29.6"  N,  longitude  076°42'10.4"  W,  located  near  the 
entrance  to  the  Neuse  River  in  the  vicinity  of  Oriental,  NC. 

All  waters  of  the  Pasquotank  River  within  a  300  yard  radius  of 
the  fireworks  launch  barge  in  approximate  position  latitude 
36'’17'47"  N,  longitude  076  12'17"  W,  located  approximately 
400  yards  north  of  Cottage  Point,  NC. 

All  waters  of  the  Currituck  Sound  within  a  300  yard  radius  of 
the  fireworks  barge  in  approximate  position  latitude 
36'>22'23.8"  N,  longitude  075°49'56.3"  W. 

All  waters  of  the  Figure  Eight  Island  Causeway  Channel  from 
latitude  34°16'32''  N,  longitude  077°45'32"  W,  thence  east 
along  the  marsh  to  a  position  located  at  latitude  34°16'19''  N, 
longitude  077°44'55"  W,  thence  south  to  the  causeway  at 
position  latitude  34°16'16"  N,  longitude  077°44'58"  W, 
thence  west  along  the  shoreline  to  position  latitude  34°16'29" 
N,  longitude  077°45'34"  W,  thence  back  to  the  point  of  ori¬ 
gin. 

All  waters  of  Pamlico  River  and  Tar  River  within  a  300  yard  ra¬ 
dius  of  latitude  35  32'25"  N,  longitude  077  03'42"  W,  a  posi¬ 
tion  located  on  the  southwest  shore  of  the  Pamlico  River, 
Washington,  NC. 

Ail  waters  of  the  Neuse  River  within  a  360  yard  radius  of  the 
fireworks  barge  in  approximate  position  latitude  35  06'07.1" 
N,  longitude  077°0T35.8''  W;  located  420  yards  north  of  the 
New  Bern,  Twin  Span,  high  rise  bridge. 

All  waters  within  a  300  yard  radius  of  position  latitude 
36°03'04"  N,  longitude  076°36'18"  W,  approximately  150 
yards  south  of  the  entrance  to  Queen  Anne  Creek.  Edenton, 
NC. 

All  waters  of  Motts  Channel  within  a  500  yard  radius  of  the  fire¬ 
works  launch  site  in  approximate  position  latitude  34°12'29" 
N,  longitude  077°48'27"  W,  approximately  560  yards  south  of 
Sea  Path  Marina,  Wrightsville  Beach,  NC. 

All  waters  of  the  Cape  Fear  River  within  a  600  yard  radius  of 
the  fireworks  barge  in  approximate  position  latitude 
33'’54'40"  N,  longitude  078°01'18"  W,  approximately  700 
yards  south  of  the  waterfront  at  Southport,  NC. 

All  waters  of  Big  Foot  Slough  within  a  300  yard  radius  of  the 
fireworks  launch  site  in  approximate  position  latitude 
35  06'54"  N,  longitude  075°59'24"  W,  approximately  100 
yards  west  of  the  Silver  Lake  Entrance  Channel  at  Ocracoke, 
NC. 
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13  . 

August — 1st  Tuesday  . 

New  River,  Jacksonville, 
Safety  Zone. 

NC, 

All  waters  of  the  New  River  within  a  300  yard  radius  of  the  fire¬ 
works  launch  site  in  approximate  position  latitude  34°44'45" 
N,  longitude  077  26'18"  W,  approximately  one  half  mile 
south  of  the  Hwy  17  Bridge,  Jacksonville,  North  Carolina. 

14  . 

July  4th  . 

Pantego  Creek,  Belhaven, 
Safety  Zone. 

NC, 

All  waters  on  the  Pantego  Creek  within  a  600  foot  radius  of  the 
launch  site  on  land  at  position  35°32'35"  N,  076'’37'46"  W. 

•k  "k  "k  "k  •k 

Diilcul:  iMibnuirv  11.  2()i:i. 

SIcviMi  H.  Kalti, 

liaar  Adniinil,  I'.S.  Coasl  (hiard  (.'omnuindar. 
Fiflli  Coasl  Guard  District. 

II'K  Dot:.  2()i:i-()4(i22  Mltul  2-27-12:  H:4.'l  iim| 
BILLING  CODE  9110-04-P 


DEPARTMENT  OF  EDUCATION 

34  CFR  Chapter  III 

[CFDA  Number:  84.133B-9.] 

Proposed  Priority — National  Institute 
on  Disability  and  Rehabilitation 
Research — Rehabilitation  Research 
and  Training  Center 

AGENCY:  OfTice  oi  S])e(:ial  lulucation  and 
Rehabilitative  Services,  Department  of 
I'idncation. 

ACTION:  I’roposed  priority. 

SUMMARY:  The  Assistant  Secretary  for 
S])ecial  Education  and  Rehabilitative 
Services  |)roposes  a  ])riority  for  the 
Rehabilitation  Research  and  Training 
Center  (RRTC)  ITogram  administered  by 
the  National  Institute  on  Di.sahilitv  and 
Rehabilitation  Research  (NIDRR). 
Specifically,  this  notice  ]jro|)oses  a 
priority  for  an  RRTC  on  Community 
hiving  and  Participation  for  Individuals 
with  P.sychiatric  Disabilities.  The 
Assistant  Secretary  may  u.se  this  priority 
for  c:oinpetitions  in  fi.scal  year  (FY)  2013 
and  later  years.  We  take  this  action  to 
focus  re.search  attention  on  an  area  of 
national  need.  We  intend  the  i)riority  to 
contribute  to  improved  community 
living  and  jiarticipation  for  individuals 
with  ]).sychiatric  disabilities. 

DATES:  We  must  receive  your  comments 
on  or  before  Ajiril  1,  2013. 

ADDRESSES:  Address  all  comments  ahoni 
this  notice  to  Marlene  Sjiencer,  11. S. 
Dejiartment  of  Education.  400  Maryland 
Avenue  SW.,  room  5133,  Potomac 
Center  Plaza  (PCP),  Washington,  DC 
20202-2700. 

If  yon  ])refer  to  send  your  comments 
by  email,  use  the  following  address: 
nuiiiana.spancHr@ad.gov.  You  must 
include  the  phrase  ‘‘Proposed  Priority 


for  Comimmity  hiving  and  Participation 
for  Individuals  with  P.sychiatric 
Disabilities"  in  the  subject  line  of  your 
electronic  mes.sage. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marlene  Spencer.  Telephone:  (202)  245- 
7532  or  by  email: 
nuniana. spancai@ad.gov. 

If  von  iLse  a  telecommunications 
device  for  the  deaf  (TDD)  or  a  text 
telephoiKi  (TTY),  call  the  Federal  Relay 
Service  (FRS).  toll  Inu;,  at  1-800-877- 
8330. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  ])ropo.sed  ])rioritv  is  in  concert 
with  NIDRR’s  hong-Range  Plan  (Plan). 
T’he  Plan,  which  was  |)uhli.shed  in  the 
Federal  Register  on  Imbriiary  15,  200(i 
(71  1*'R  8105).  can  he  acce.ssed  on  the 
Internet  at  tin;  following  site: 
W'W'W.ad.gov/oboui/officas/list/osars/ 
nidrr/policv.hiinl. 

Through  the  implementation  of  the 
Plan.  NIDRR  .seeks  to:  (1)  Improve  the 
(piality  and  utility  of  disability  and 
rehabilitation  research;  (2)  foster  an 
exchange  of  ex])ertise,  information,  and 
training  methods  to  facilitate  the 
advancement  of  knowledge  and 
understanding  of  the  imicine  needs  of 
traditionally  underserved  po])ulations: 

(3)  determine  best  strategies  and 
programs  to  improve  rehabilitation 
outcomes  for  under.served  po])nlations: 

(4)  identify  research  gaps;  (5)  identify 
mechanisms  for  integrating  research  and 
practic:e:  and  (6)  disseminate  findings. 

This  notice  proposes  one  jiriority  that 
NIDRR  intends  to  use  for  one  or  more 
comj)etition.s  in  FY  2013  and  possibly 
later  years.  However,  nothing  precludes 
NIDRR  from  publishing  additional 
])riorities.  if  neediul.  TTirthermore, 
NIDRR  is  under  no  obligation  to  make 
an  award  using  this  ])riority.  I  he 
dec:ision  to  make  an  award  will  he  based 
on  the  c|uality  of  ap|)lication.s  received 
and  available  funding. 

Invitation  to  (dominant:  We  invite  you 
to  submit  comments  regarding  this 
notice.  To  ensuni  that  your  comments 
have  maximum  effect  in  developing  the 
notice  of  final  ])riority,  we  urge  you  to 
identify  clearly  the  specific  topic  that 
each  comment  addres.ses. 


We  invite  you  to  assist  us  in 
complying  with  the  specific 
recpiirements  of  Executive  Orders  12866 
and  13563  and  their  overall  requirement 
of  reducing  regulatory  burden  that 
might  result  from  this  proposed  priority. 
Please  let  us  know  of  any  further  ways 
we  c:ould  reduc:e  potential  co.sts  or 
increase  potential  benefits  while 
preserving  the  effec:tive  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  ins])ect  all  public  comments 
about  this  propo.sed  prioritv  in  room 
5133,  550  12th  Street  SW..'PCP, 
Washington,  DO.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Washington, 

DC  time,  Monday  tlirongh  Fridav  of 
each  week  except  Federal  holidavs. 

Assistanca  to  Individuals  with 
I)is(d)ilitias  in  liaviawing  tha 
Ihilainaking  liacord:  (.)n  nupie.st  we  will 
])rovide  an  appropriate  accommodation 
or  auxiliary  aid  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  tlie  ciimments  or  other 
documents  in  the  jnihlic  rulemaking 
record  for  this  notice.  If  von  want  to 
schedule  an  apj)ointment  for  this  type  of 
accommodation  or  auxiliary  aid,  plea.se 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Pnrf)osa  of  Program:  The  ])urpt).se  of 
the  Disability  and  Rehabilitation 
Research  Projects  and  Centers  Program 
is  to  j)lan  ami  conduct  research, 
demonstration  projects,  training,  and 
related  activities,  including 
international  activities,  to  develop 
methods.  j)rocedure.s.  and  rehabilitation 
technology  that  maximize  the  full 
inclusion  and  integration  into  society, 
em])loyment,  independent  living,  family 
support,  and  economic  and  social  self- 
snfficienc:y  of  individuals  with 
disabilities,  esj)ecially  individuals  with 
the  most  severe  disabilities,  and  to 
improve  the  effectiveness  of  .services 
authorized  under  the  Rehabilitation  Act 
of  15)73.  as  amended  (Rehabilitation 
Act). 

Kehahilitatinn  Research  and  Training 
Centers 

The  j)urj3ose  of  the  RRTCs.  which  are 
funded  through  the  Disability  and 
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Rehal)ilitation  Research  Projects  and 
Clenters  I’roj’raiu.  is  to  acliieve  the  goals 
of  the  Rehahilitatioii  Act  through 
advanciMl  nisearch.  training,  technical 
assistance,  and  dissemination  activities 
in  general  problem  areas,  as  spcunfuid  hy 
NIDRR.  These  activities  are  designed  to 
benefit  rehabilitation  .service  providers, 
individuals  with  disabilities,  and  tlu; 
familv  meml)(!r.s  or  other  authorized 
rejjre.sentatives  of  individuals  with 
disabilities.  Additional  information  on 
the  RRT(;  program  t;an  he  foinul  at: 
\\\\w.(ui.o(n’/rs(:hstat/n;sf;(ir(:h/piihs/ivs- 

Pregrain  Aiilhdritv:  2t)  tI..S.(;.  7(i2(g)  and 
7r.4(l))(2). 

Applicahh^  Profintni  Hagii  hit  ions:  84 
(8"R  i)art  8.")(). 

Proj)osed  Priority:  This  notice 
contains  one  proposed  priority. 

lilhlXJ  on  (ionuniinilv  Living  and 
Piirticipotion  for  Individuals  with 
Psvchiatric  Disahilitics. 

Background: 

NIDRR  .sei;ks  to  fund  an  RRT(1  that 
will  generate  new  knowhulge  about 
community  living  and  i)articipation  for 
individuals  with  psvchiatric  disabilities 
and  .s(!rve  as  a  national  nisource  cimtcir 
for  individuals  with  i)sychiatric 
disabilities'  and  their  famili(!s. 

Nhmtal  health  disorders  an;  one  of  the 
leading  causes  of  disability  in  the 
Unitiul  Stat(!s  (U.S.  D(!partment  of 
Health  and  I  Inman  .Stn  vicjis.  2010)  with 
an  estimated  18  million  adults 
(approximatelv  1  in  1 7)  diagnoscul  with 
a  .seriously  (hihilitating  mental  illness. 
Individuals  with  psychiatric  disabilities 
include  individuals  from  diverse 
geographic,  cultural,  linguistic,  and 
eilucational  backgrounds,  as  well  as 
people  who  may  have  additional 
physical,  mental,  or  sensory  disabilities 
(Fellinger.  Holzinger.  &  Pollard.  2012: 
Ciamm.  .Stom;.  it  Pittman.  2010: 

Metraux.  Caplan.  Kingman,  it  Hadley. 
2007). 

Most  individuals  with  i).sychiatric 
disabiliticjs  todav  live  in  conummitv 
settings — a  riisult  of  the 
deinstitutionalization  movement  of  the 
IttOOs  to  l‘)80s.  the  Americans  with 
Disabilities  Act  of  1000.  and  the  100?) 
l)..S.  .Su])reme  Court  Olinstcad  dv.c'is'nm 
(National  Council  on  Disahilitv.  2008: 
Ncdson.  2010:  Olmstinid  v.  L.(;.,  .'127  IJ..S. 
.'181  (1?)00):  Salzer.  Kaplan,  it  Atay. 
200(i).  However.  des|)ite  moving  into 
community  .settings,  manv  individuals 
with  p.sychiatric  disabilities  continue  to 


'  I’opiiliitidii  sliidids  us(!  ii  viii'idlv  ol  liMins  to 
(l(!s(:rilM!  psycliiatric  (lisHliilitirs.  iiicliidin”  "siM  ioiis 
inciilal  illii(!ss."  "iiKnilal  liiNdlli  disorder."  and 
'psvcliialric  disahilitv."  In  this  notice!  \v(!  nsi!  tin! 
term  ■■psvchiatrii:  disahilitv."  except  where  ipiotine 
spircit'if:  popniation  stndiers. 


experience  .segntgation.  isolation, 
stigma,  and  nne(]nal  ticce.ss  in  areas 
such  as  housing,  emplovment, 

(Mlucittion.  lr<m.s])ortation.  recrtiiition. 
heiilth.  safety,  iind  familv  life  (Niitional 
(ioitncil  on  Disahilitv,  2008;  Stttphciti, 
2000). 

Re.s(!;in:h  hits  shown  th;it  itidividitals 
with  psychiiitric  disabilities  tend  to  livtt 
disproi)ortioniitely  in  the  poon-st 
neighborhoods,  often  with  limited 
access  to  comimttiity  nt.sources  ;md  in 
.settings  thiit  do  not  adetjiiiitelv  ])romote 
dignity  and  indepmulence  (Metraux, 
Brusilov.skiy.  Prvu-lhdtger,  Wong,  K 
.Salzer,  2012;  Metraux,  (kiplan, 

Kingman,  K  Hadley.  2007:  National 
Council  on  Disability.  2008;  Nelson. 
2010).  Panmts  with  p.sychiatric 
di.sahilities  continue  to  struggh;  for 
cu.stotly  rights  of  their  children 
(National  Council  on  Disability,  2012; 
Callow.  Ibickland,  K  (oniis.  2011). 
Individuals  with  psychiatric  disabilities 
from  div(!rse  cultural  and  linguistic 
backgrounds  continue  to  encount(U' 
harriers  and  ineffectivi!  ai)proache.s  to 
prevention,  treatment,  and  conmuinitv 
inclusion  (Hernandez.  Nesinan, 

Mow(!rv.  Acevedo-Polakovich.  K 
C.allejas.  200?)).  Individuals  with 
j).sychiatric  di.sal)iliti(!s  akso  have;  high 
rates  of  unem])lovment.  vet  di.sahilitv- 
related  income!  support  ]n'ograms  create 
elisincentives  to  work  (National  (’.ouncil 
on  Di.sability.  2008).  Finally,  an 
important  part  of  community  living  is 
staying  .safe!  during  (!m(!rge:ncie.s  such  as 
natural  di.sasters  and  terrorist  attacks, 
yet  th(!r(!  is  very  little  ni.search  on 
(iffective  eimirgency  ])r(!])aredne.s.s. 
mitigation,  response,  or  recovery  for 
individuals  with  p.sychiatric  disabilities 
(National  (loimcil  on  Disahilitv.  2000; 
National  Council  on  Disability.  2011). 
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Definitions: 

'I’lu!  nesuiirch  that  is  ])ro])()S(!d  under 
this  jeriority  must  he  focused  on  one  or 
more!  stages  of  nesearch.  If  the!  RRTC  is 
to  conduct  res(!art;h  tlmt  cein  he 
c!it(!goriz(!d  under  more  than  one! 
re!.se!are:h  stage,  eer  re.seare:!!  that 
pre)gre!sse!.s  freem  one:  stage:  tee  aneether. 
theese  re!.se!are;h  steiges  must  he:  clexirlv 
.spe!e:ifie!el.  loer  the:  ])ur])e)se!,s  eef  this 
jerieerity.  the  .steiges  eef  re!se!are;h,  whie;h 
we  puhlisheel  leer  eeeemment  een  )anuarv 
25.  21)18  (78  FR  .'1.880).  are: 

(i)  Ex})Ioration  and  /i)/.s'f;o\'en' ineeans 
the  steige  eef  re!.seare;h  that  generates 
hyjeeetheses  ter  theeories  ley  t:ondue:ting 
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ntnv  and  reiiiKui  analyses  of  data, 
producing  observational  findings,  and 
cr(!aling  other  sources  of  research-basiul 
information.  This  r(;search  .stage  may 
include!  identifying  or  describing  the 
harriers  to  and  facilitators  of  im])roved 
outcomes  of  individuals  with 
disabilities,  as  well  as  identifying  or 
d(!scrihing  existing  practiciis,  ])rograms. 
or  policies  that  are  a.sseeciated  with 
important  aspects  of  the  lives  of 
individuals  with  disabilities.  Results 
achievfid  under  this  stage  of  re.search 
may  inform  the  develo])ment  of 
interventions  or  lead  to  evaluations  of 
interventions  or  ])olicies.  The  results  of 
the  exploration  and  discovery  .stage  of 
re.search  may  also  he  used  to  inform 
decisions  or  priorities. 

(ii)  Davalopinoni  means 
the  stage  of  re.search  that  focuses  on 
generating  and  testing  interventions  that 
have  the  potential  to  improve  outcomes 
for  individuals  with  di.sahilities. 
Intervention  develo])ment  involves 
determining  the  active  components  of 
]K)s.sihle  interventions,  develo])ing 
measures  that  would  ht!  recpiired  to 
illustrate  outcomes.  s])ecifving  target 
])opnlation.s.  conducting  field  tests,  and 
assessing  the  feasibility  of  conducting  a 
well-designed  intervciiition  study. 

Results  from  this  stage  of  research  may 
he  used  to  inform  the  design  of  a  study 
to  test  the  efficac:y  of  an  intervention. 

(iii)  Intarvmition  Hfficdcv  means  the 
.stage  of  research  during  which  a  ])roject 
evaluates  and  tests  whether  an 
interv(!ntion  is  feasible,  practical,  and 
has  the  ])otential  to  yield  positive 
outcomes  for  individuals  with 
disabilities.  Efficacy  re.search  may  assess 
the  strength  of  the  nilationships 
between  an  intervention  and  outcomes, 
and  may  identify  factors  or  individual 
characteristics  tliat  affect  the 
relationship  betwcien  the  interv(!ntion 
and  outcomes.  Efficacy  re.search  c;an 
inform  decisions  about  whether  there  is 
sufficient  evidence  to  .snp|)ort  “.scaling- 
np”  an  intervention  to  other  sites  and 
contexts.  This  stage  of  re.s(!arch  can 
include  a.sse.ssing  the  training  needed 
for  wide-.scale  implementation  of  the 
intervention,  and  approaches  to 
evaluation  of  the  intcii  vention  in  real 
world  a])plif:ation.s. 

(iv)  Scale-Up  Evalaafion  means  the 
.stage  of  re.search  during  which  a  i)roject 
analyzes  whether  an  intervemtion  is 
effective  in  ])roducing  im])roved 
outcomes  for  individuals  with 
disabilities  when  implemented  in  a  real- 
world  setting.  During  this  stage  of 
re.search,  a  project  tests  the  outcomes  of 
an  evidence-based  interventiini  in 
different  settings.  Tim  project  examines 
the  challenges  to  siicce.ssfnl  rei)lication 
of  the  intervention,  and  the 


circumstances  and  activities  that 
contribute  to  successful  ado])tion  of  the 
intervention  in  real-world  .settings.  This 
stage  of  re.search  may  al.so  include  well- 
designed  studies  of  an  intervention  that 
has  been  widely  adojjled  in  |)ractice,  hut 
that  lacks  a  sufficient  evid(!nce-l)a.se  to 
demonstrate  its  eflectiveness. 

Proposed  Priorilv: 

rlu!  Assistant  Secretary  for  .Special 
Education  and  Rehabilitative  .Services 
j)ro])oses  a  priority  for  an  RRTd  on 
Community  Living  and  Partici])ation  for 
Individuals  with  Psychiatric 
Di.sahiliti(!s. 

Tim  RRTC  must  contribute  to 
improving  the  community  living  and 
participation  outcomes  of  individuals 
with  j).sychiatric  disabilities  hv: 

(a)  Conducting  re.search  activities  in 
one  or  more  of  the  following  priority 
areas,  focusing  on  individuals  with 
]).sychiatric  disabilities  as  a  group  or  on 
individuals  in  specific  di.sahilitv  or 
demogra])hic  .suh])0|)ulation.s  of 
individuals  with  psychiatric  di.sahilities: 

(i)  Technology  to  imi)rove  community 
living  and  ])artici])ation  outcomes  for 
individuals  with  psychiatric  disabilities. 

(ii)  Individual  and  environmental 
factors  a.ssociated  with  improved 
community  living  and  part ici])at ion 
outcomes  for  individuals  with 
])syc;hiatric  disabilities. 

(iii)  Interventions  that  contribute  to 
im])roved  community  living  and 
parlici])ation  outcomes  for  individuals 
with  ]).sychiatric  di.sahilities. 
Interventions  include  any  .strat(!gy, 
practice,  ])rogram,  i)olicv,  or  tool  that, 
when  implementecl  as  iniendtKl, 
contributes  to  improvements  in 
outcomes  for  individuals  with 
psychiatric  disabilities. 

(iv)  Effects  of  government  practices, 
])olicie.s,  and  programs  on  communitv 
living  and  j)articipalion  outcomes  for 
individuals  with  psychiatric  di.sahilities. 

(v)  Practices  and  policies  that 
contribute  to  improved  community 
living  and  partici])ation  outcomes  for 
transition-aged  youth  with  psychiatric 
disabilities; 

(h)  Focusing  re.search  on  one  or  more 
specific  .stages  of  re.search.  If  the  RRTC 
l)lan.s  to  conduct  re.search  that  can  be 
categorized  under  more  than  one  of  the 
re,s(!arch  stages,  or  re.search  that 
progresses  from  one  stag(!  to  another, 
those!  stages  must  he!  e:le!;irly  spe!e:ifie!el. 
rhe!se!  stagexs  ;mel  their  elefinitiejiis  are! 
pren  ieleul  in  the  De!finitie)ns  .se!e:tie)n  e)f 
this  ne)tie:e!:  ami 

(e:)  .Serving  as  a  mitieenal  re!.se)ure:e! 
e:e!nte!r  re!late!el  to  e:e)mmunity  living  anel 
])artie;i])atie)n  fe)r  ineliviehials  with 
]).sye:hialrie;  elisahilitiexs,  their  familiexs, 
se!rvie:e  anel  .supj)e)rt  jereevielers,  anel  eether 
stakeholeleM's  by  e:e)nelue:ting  kneewleelge 


translatiein  ae:tivitie!,s  that  incluele.  but 
are  ne)t  limitenl  te): 

(i)  Fre)vieling  infe)rmatie)n  anel 
te!e;hnie;al  as.sistane:e!  te)  servie.e 
preevielers,  ineliviehials  with  i).sye:hiiitrie; 
elisiihiiitiexs  anel  their  re!pre!.se!ntiitive!.s. 
iinel  otlu!!’  key  stakeeheilelen's; 

(ii)  Rreivieling  treiining,  ine;lueling 
graeluate,  ])re!-.se!rvie:e!.  ;mel  in-.se!rvie;e! 
training,  te)  rehabilitation  .servieie 
provielers  anel  eether  elisabilitv  se!rvie;e! 
preevielers.  te)  fae:ilitate!  me)re!  e!fie!e:tive! 
eleliveerv  e)f  sea  vieexs  te)  ineliviehials  with 
l)sye:hiatrie;  eli.sahilities.  This  training 
may  he  ])re)viele!el  threeugh  e:e)nfe!rene:e!.s. 
we)rk.she)]).s,  ])uhlie:  e!elue:atie)n  preegrams, 
in-.se!rvie;e!  training  ])re)gram.s,  anel 
similar  cie:livitie.s: 

(iii)  DisseMuinating  re!.se!are:h-haseel 
infeermatie)!!  anel  materials  relateel  te) 
e;e)mmunity  living  anel  peu'tie:ij)atie)n  fe)r 
ineliviehials  with  psychiatrie:  elisabilities; 

(iv)  Involving  key  stakeheileleir  gre)U]).s 
in  the  eie;tivitie!.s  e;e)nehie:te!el  uneler 
])aragraph  (a)  in  eireler  te)  imiximize  the 
relevane:)!  anel  usability  of  the  new 
kneewleelge  geneniteel  by  the  RRTC. 

Types  of  Priorities: 

When  inviting  applie;atie)ns  feer  ;i 
e:e)mpe!titie)n  using  e)ne!  e)r  meere! 
prieerities.  we  elexsignate  the  tyjee  e)f  e!ae:h 
prieerity  ;i.s  ahseelute.  e:e)m])e!titive! 
pre!fe!re!ne:e!.  eer  invitatieenal  threeugh  a 
ne)tie:e!  in  the  Federal  Reigisler.  rhe 
e!ffe!e:t  e)f  e!ae:h  type  e)f  prieerity  feelleews: 

Absolute  priority:  Uneler  an  ahseelute 
])rie)rity.  we!  e:e)n.siele!r  eenly  applieialieens 
that  me!e!t  the  j)rie)ritv  (.34  CiFR 
7.').1().'')(e:)(3)). 

Uoiupetitive  preference  priority: 

Unele!!'  a  e:e)mpe!titive!  pre!fe!re!ne:e!  prieeritv, 
we  give  e:e)mpe!titive!  prefere!ne;e  to  an 
applie:ation  by  (1)  awareling  aelelitieenal 
peeints,  elejeeneling  e)n  the  e!xte!nt  te) 
whie;h  the  ap])lie;atie)n  meeds  the  priority 
(34  CFR  7.').l().')(e:)(2)(i));  or  (2)  .se!le!e;ting 
an  ap])lie:atie)n  that  ineeets  the  prieerity 
eever  an  applicatieen  of  e:e)mparal)le!  merit 
that  eleees  ne)t  meeet  the  prieeritv  (34  CFR 
7.').lU.'-)(e;)(2)(ii)). 

Iin  itatioiud  priority:  Uneler  an 
invitational  prieerity,  we!  are  ])artie;ularly 
interexsteul  in  applie;atie)n.s  that  meet  the 
prieerity.  Heewewer.  we!  ele)  ne)t  give  an 
ap])lie:<itie)n  that  mends  the  prieerity  a 
pre!fe!re!ne;e!  eeven  eethen  ap])lie:<itie)n.s  (34 
CFR  7.').10.'')(e:)(l)). 

Fin(d  Priority: 

We  will  imne)une:e!  the  fimil  ])rie)ritv  in 
a  ne)tie;e!  in  the  Fedeiral  Reigisler.  We  will 
eletermine  the  final  prieerity  afteer 
e:e)n.siele!ring  re!.s])e)n.se!.s  te)  this  ne)tie:e!  <mel 
edher  infe)rmatie)n  available  te)  the 
I)e!pai tment.  This  ne)tie:e!  ele)e!.s  ne)t 
pre!e:hiele!  us  from  pre)])e)sing  aelelitie)nal 
prie)ritie.s,  renpiirennents,  elefinitions.  e)r 
.selendion  e:riteria,  .sul)je!e:t  to  meeting 
applieiable  rulemaking  renpiirements. 
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This  iiolico  dons  nnl  solicit 
ii|)plic:alions.  In  any  visir  in  wliicli  \v(!  choose 
to  use  lliis  priority,  wo  invit(^  applications 
through  a  notici;  in  tlu^  I'odoral  Rogislor. 

Kxeiaitive  Orders  and  Id.'rCKl 

lUifiiildtorv  InijHici  Analysis 

Under  Executive  Order  12888.  the 
.Secretarv  must  deterinine  wiiether  this 
rtioultilory  action  is  "sif*nilicimt'‘  and. 
thendore.  subject  to  tin;  r(!(]nirein(!nts  oi 
the  Executive  order  and  snliject  to 
review  hv  tin;  OlTice  ol  Manaf>enient  and 
lludoet  (OMH).  Section  3(1]  of  Exticntive 
Order  12888  defines  a  ‘‘significant 
re}>nlatory  action”  as  :in  action  liktdv  to 
r(!sult  in  a  rule  that  may — 

(1)  Have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more,  or 
arlversely  affect  a  sitctor  of  the  economy. 
|)roductivity.  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  trihitl  governments  or 
communities  in  a  material  wav  (also 
referred  to  as  an  "economically 
significant"  rnhd: 

(2)  (injate  sen  ions  inconsi.stency  or 
othiM'wise  interfere!  with  an  action  takeiii 
or  ])lanned  hv  another  agency; 

(3)  Materially  alte'r  the!  hndgetary 
impacts  of  entitlement  grants,  user  feeis. 
or  loan  jerograms  or  tlu!  rights  and 
obligations  of  n!cipients  thereof:  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandatiis.  tlu! 
Presidciiit's  ])riorities.  or  the  |)rincii)tes 
stated  in  thc!  Executive  order. 

This  proposed  nigulatorv  action  is  not 
a  significant  regulatory  action  subject  to 
review  by  OMH  un(li!r  .section  3(0  of 
Executive  Order  12888. 

We  have  also  reviewed  this  regulatory 
action  under  Executive!  Order  13.'S83. 
which  supplements  and  ex])licitly 
reaffirms  tlu!  j)rinci])l(!s.  struct iir(!S.  and 
definitions  governing  regulatory  review 
estahlisluHl  in  Executive  Order  12888. 

To  the  ext(!nt  p{!rmitt(!d  by  law. 
Executive  Order  13.'>83  reeiuires  that  an 
agency — 

(1)  Propose!  or  aeieji)t  re!gidatie)ns  eenly 
n])e)n  a  reaseeneel  eledermination  that 
their  l)e!ne!fits  justify  thedr  e:e)sts 
(re!e;e)gnizing  that  sejine  l)(!ne!fits  and 
e:e)sts  are!  eliffieadt  te)  epiantifv); 

(2)  'I’aile)!'  its  re!gntatie)ns  te)  impe)se!  the 
lesist  hnrelen  e)n  soenety.  e:e)nsiste!nt  with 
obtaining  re!gnlate)ry  e)bje!e;tive!s  and 
taking  inte)  :ie:e:e)unt — ameeng  eether  things 
ami  te)  the  e!Xte!nt  prae;tie;able — the  e:e).sts 
e)f  eannnlative  re!gidiitie)ns; 

(3)  In  e;he)e)sing  amenig  altennative 
re!gnlate)rv  appre)ae:he!.s.  se!le!e:t  the).se! 
ap])re)ae;he!s  that  maximize  net  benefits 
(inedueling  pe)te!ntial  e!e:e)nomie;. 
e!nvire)nme!ntal.  j)ublie;  hexilth  anel  safety, 
and  e)the!r  aelvantages;  eli.stributive 
impacts;  anel  euiuity); 


(4)  Te)  the!  e!xte!nt  fexisible.  speaafy 
pe!rfe)rm;me;e!  objeu'.tives.  rather  than  the! 
()e!havie)r  eer  manner  e)f  e:e)m])liane;e!  a 
re!gidate!el  emtitv  must  aele)])t;  anel 
(.'))  lelentilv  anel  a.sse!ss  available 
alte!rnative!s  te)  elireel  re!gidatie)n. 
ine-.bieling  e!ce)ne)mie;  ine;e!ntive!s — sne;h  as 
use!!'  fe!e!s  e)r  marke!table!  pe!rmits — te) 
e!ne:e)nrage!  the  ele!sire!d  behavie)r.  e)r 
l)re)viele!  infe)rmation  that  e!nabh!s  the 
publie:  te)  make  e:he)ie:e!S. 

Exe!e;ntive!  Orde!r  13.'j()3  alse)  )'eejuire!S 
an  age!ne;y  "te)  use  the  be!st  available 
te!e;hniepie!s  te)  eiuantify  antie:i])ate!d 
pre!se!nt  and  future  be!ne!iit.s  anel  e:e).sts  as 
aeaairately  as  ])e)ssible!."  The  Offie;e!  e)f 
lnfe)nnatie)n  and  Re!gidatorv  Affairs  e)f 
OMH  has  e!mi)hasize!el  that  these 
te!e;hnieiue!s  may  ine:luele!  ‘‘ielemtifying 
e;hanging  fntnre  e:e)mpfiiine:e!  e:e).st.s  that 
might  result  ire)m  te!e;hne)le)gie:al 
inne)vatie)n  e)r  antie;ij)ate!el  behavie)ial 
e;hange!s.” 

We  are  i.ssiung  this  proposeel  prie)rity 
e)nly  u])on  a  i'e!ase)ne!el  ele!terminatie)n 
that  its  benefits  we)idel  justify  its  e:e)sts. 

In  e:he)e)sing  ame)ng  alternative 
re!gnlate)rv  aj)j)re)ae:he!s.  we  seleuleel 
the)se  a])])re)ae;he!s  that  woulel  maximize! 
net  bene!fits.  Base!el  een  the!  analysis  that 
ie)lte)ws.  the!  ne!partme!nt  be!lie!ve!s  that 
this  i)re)pe)se!el  prie)ritv  is  e:e)nsistent  with 
the  principle's  in  Exe!e;iitive!  Oreler  13.')83. 

We!  alse)  have!  dedea'inineul  that  this 
re!gulate)ry  ae:tie)n  weeulel  ne)t  imdulv 
inte!rfe!re!  with  State!.  le)e:al.  and  tribal 
geevernments  in  the  e!xe!re;ise!  e)f  their 
geevernmental  funedions. 

In  ae:e:e)relane:e!  with  both  lixeuaitive! 
eeielers.  the!  ne!i)artm(!nt  has  asse!s.se!d  the 
peetential  eaests  anel  be!ne!fits.  be)th 
(|nantitative!  anel  epialitative.  of  this 
re!gidate)rv  ae;tie)n.  The!  pe)te!ntial  e:e)sts 
are  thee.se  re!snlting  from  statnteerv 
re!e]nire!me!nts  anel  theese  we!  have 
eletermineel  as  neuiessary  for 
aehninistering  the  De!j)artment's 
])re)gram.s  anel  ae;tivitie!s. 

The  benefits  e)f  the  Di.sahility  anel 
Rehabilitatieen  Re!se!are:h  Proje!e;ts  anel 
(Centers  Preegram  have!  beem  we!ll 
established  e)ve!r  the!  ye!ar.s.  Proje!e:ts 
similar  to  the  RRTO  have!  be!i!n 
e:e)mi)lete!d  sne:e:e!ssfidly.  and  the! 
jeroposeel  prieerity  will  ge!ne!rate!  ne!W 
knowleelge  threengh  re!se)are;h.  The!  nenv 
RR'I'O  will  ge!ne!rate!.  elisseminate.  anel 
|)re)me)te!  the  use!  of  nenv  informatie)n  that 
we)ulel  improve  e)nte;e)me!s  for 
inelivieluals  with  eli.sabifitie!s  in  the  aienis 
of  e;e)mmnnity  living  anel  partie:ipatie)n. 
e!m])le)yme!nt.  and  health  ami  fnnedion. 

Intcrf^ovarnincnlal  liaviaw:  This 
pre)gr<mi  is  ne)t  snbjeud  to  Exeuaitive! 
Orele!)-  12372  anel  the!  re!gnlatie)ns  in  34 
CER  ])art  78. 

Accassihh;  Foinuit:  Inelivieluals  with 
eiisahilities  e:an  eebtain  this  ele)eaime!nt  in 
an  ae:e:e!ssible  feermat  (e!.g..  braille!,  large 


l)rint.  amlie)tai)e!,  e)r  e:om])ae:t  dise:)  by 
e:e)ntae:ting  the  Orants  and  Ce)ntrae:ts 
Se!rvie;es 're!am.  ll.S.  De!partnu!nt  e)f 
Eehie:atie)n.  408  Marylanel  Ave!nne!  SW.. 
Re)e)m  .')()7.').  POP,  Wiishingteen,  DO 
2()2()2-2.'’).'50.  Te!le!])he)ne!:  (202)  24.'5- 
7383.  If  ve)u  use  a  TDD  or  T  TY,  e:all  the! 

I  KS.  toll  freu!.  at  1-800-877-833?). 

Hlactmnic  Accass  to  This  Docainoni: 
The  e)ffie;ial  versieen  e)f  this  ele)eanne!nt  is 
the  de)eannent  pnhlishe!el  in  the!  Feideral 
Reegisleir.  Free  internet  ae:e;e!,ss  te)  the 
e)fiie;ial  eulition  of  the  Fealeral  Register 
and  the!  Oexle  e)f  Fe!ele!ral  Re!gnlatie)ns  is 
available  via  the  FeHleral  Digit.il  .Systean 
at:  \v\y\y.g})o.gov/f(lsys.  At  this  site!  ye)u 
e;an  vienv  this  eleeeaunent.  as  well  as  all 
eether  eieeeannents  of  this  De])artment 
pnblisheel  in  the  Feideral  Register,  in 
te!xt  e)r  Aeleehe  Peertahle  Deeeaiment 
Format  (PDF).  Te)  use  PDF  ye)n  must 
have  Aele)be!  Aeaohat  Remeler,  whie:h  is 
available  free!  at  the  site. 

Ye)n  may  alse)  ae:e:e!ss  ele)e:ume!nts  e)f  the! 
De!partment  pnblisheel  in  the  Fedeiral 
Reigi.ster  by  using  the  artiede  se!are;h 
ieatnre!  at :  \v\\'\y.  f(>(i(n'(iIr(‘‘^istar.yov. 
S])e!e:ifie:ally,  thre)ugh  the  aelvane:e!el 
se!arch  fexiture!  at  this  site.  ye)u  can  limit 
ye)nr  seaire.h  to  doe:ume!nts  pnblisheel  by 
the  Dejeartment. 

I):il(!(l:  l''(!l)rtiarv  2.^.  201, t. 

Mii:hae!l  Yiielin. 

AssisUint  S(s:n!t(iiy  for  Siyaciol 
luliicolion  and  UahahHiiativo  ^(n'vicas. 

II'K  Hoc.  2(!i;f-()4(i<)r>  tilled  2-27-1  :i;  K:4ri  am| 
BILLING  CODE  4000-01-P 

DEPARTMENT  OF  EDUCATION 
34  CFR  Chapter  III 

Proposed  Priority — National  Institute 
on  Disability  and  Rehabilitation 
Research — Traumatic  Brain  Injury 
Model  Systems  Centers  Collaborative 
Research  Project 

lOFDA  Niiinhor:  84.1  :):)A-7.| 

AGENCY:  Offie;e  e)f  .S])ee:ial  Edneiatiem  anel 
Reihabilitative  Seirvieieis.  Deipartmeint  e)f 
Eelue:atie)n. 

ACTION:  Propeiseid  prieiritv. 

SUMMARY:  The  Assistant  Sexiredary  tor 
S])e!e:ial  Eelmiation  anel  Rehabilitative 
Se!rvie:e!S  preipei.seis  a  prieirity  nneler  the! 
Disability  ami  Rehabilitatiem  Re!se!are:h 
Pre)je!e:ts  ami  (Centers  Preigram 
administereel  by  the  National  Institute 
e)n  Disability  ami  Rehabilitatiem 
ReLsearedi  (NIDRR).  Si)e!e:ifie:ally,  this 
ne)tie:e!  pre)])e)se!s  a  prieirity  lor  a 
Disability  anel  Re!habilitatie)n  Re!se!are:h 
Projeeit  (DRRP)  ein  Traumatie:  Brain 
Injury  Meielel  Syste!ms  (ientea  s 
Ueillabeirative  Re-seareih  Pre)jee;ts.  The 
Assistant  Sexaetary  may  use  this  ])rie)ritv 
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for  (:oiii])(;titi()ns  in  fiscal  year  (FY)  2013 
and  later  years.  We  take  this  action  to 
focus  r(!.search  attention  on  areas  of 
national  need.  We  intend  this  |)rioritv  to 
contrihiile  to  iin|)rov(Hl  lunplovinent 
outcomes  for  individuals  with 
disabilities. 

DATES:  Wi!  must  reciuve  vour  comments 
on  or  hefori!  April  1.  2013. 

ADDRESSES:  Address  all  comments  about 
this  notice  to  Marlene  .Spencer.  II.S. 
ne])artinenl  of  Education.  400  Maryland 
Avimue  SW..  room  .'5133.  Potomac 
Center  Plaza  (PCP),  Washington.  1X1 
20202-2700. 

If  you  prefer  to  send  vour  comments 
by  email,  use  the  following  addre.ss: 
i;im7ene..s7jencm'@ef/.goi'.  You  must 
include  the  jihra.se  “Proposed  Priority 
for  Traumatic  Brain  Injury  Model 
Systems  Centers  Collaborative  Research 
Projects”  in  the  subject  line  of  your 
electronic  me.ssage. 

FOR  FURTHER  tNFORMATtON  CONTACT: 
Marlene  S])encer.  Telephone:  (202)  24.'5- 
7.'532  or  by  email: 
in(ii'l(:n(^.s})(!n(:ni'@e(i.<’()\’. 

If  you  use  a  teli!Communications 
device  for  the  deaf  (TDD)  or  a  text 
telephone  (TTY),  call  the  Federal  Relav 
Siirvici;  (TRS),  toll  free,  at  1-800-877- 
8330. 

SUPPLEMENTARY  tNFORMATtON:  This 
notice  of  projio.sed  prioritv  is  in  concert 
with  NlDRR's  Long-Range  Plan  (Plan). 
Till!  Plan,  which  was  published  in  the 
Federal  Register  on  Fehrnary  l.'i,  2000 
(71  FR  810.')),  can  he  accessed  on  the 
Internet  at  the  following  site:  hlip:// 

otlwv/2()()(i- 1/02 150(id. pdf. 

Through  the  implementation  of  the 
currently  ajiiiroved  Plan.  NIDRR  seeks 
to:  (1)  Improve  the  ipiality  and  utility  of 
disability  and  rehabilitation  research: 

(2)  foster  an  exchange  of  exjiertise, 
information,  and  training  methods  to 
facilitate  the  advancement  of  knowledge 
and  understanding  of  the  uniipie  needs 
of  traditionally  underserved 
po]mlation.s;  (3)  determine  best 
strategies  and  programs  to  im|)rove 
rehabilitation  outcomes  for  underserved 
])opnlations:  (4)  identify  rinsearch  gajis; 
(.'ll  identify  mechanisms  for  integrating 
research  and  practice:  and  (8) 
dis.seminate  findings. 

This  notice  proposes  a  prioritv  that 
NIDRR  intends  to  use  for  a  DRRI’ 
competition  in  T’Y  2013  and  ])ossihlv 
later  years.  However,  nothing  iiriicludes 
NIDRR  from  publishing  additional 
priorities,  if  needed.  Furthermore. 
NIDRR  is  under  no  obligation  to  make 
an  award  using  this  priority.  The 
decision  to  make  an  award  will  he  based 
on  the  (juality  of  applications  received 
and  available  funding. 


Invilcition  to  CojiiiiiojU:  We  invite  you 
to  submit  comments  regarding  this 
notice.  To  (insure  that  yonr  comments 
have  maximum  effect  in  develojiing  the 
notice  of  final  |)riority,  we  urge  you  to 
identify  clearly  the  specific  to])ic  that 
each  comment  addriis.ses. 

We  invite  you  to  assist  us  in 
complying  with  the  sjiecific 
requirements  of  Executive  Orders  128()() 
and  13.'5()3  and  their  overall  re(|uirement 
of  reducing  regulatory  burden  that 
might  result  from  this  pro])osed  ])riority. 
Please  let  us  know  of  any  further  ways 
we  could  riiduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  jieriod, 
you  may  inspect  all  ])uhlic  comments 
about  this  notice  in  room  .'5133,  .'5.'5()  12th 
Street  SW..  PCP,  Washington.  DC. 
h(!tween  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Washington,  DC  time,  Mondav 
through  E'riday  of  each  week  except 
Fed(!ral  holidays. 

Assisionco  to  Individuals  with 
Disal)ilitias  in  lioviowin^  tin; 

Ihdoinakini’  Rocord:  On  re(]uest  we  will 
|)rovide  an  ai)])ropriate  accommodation 
or  auxiliary  aid  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
docnments  in  the  jnihlic  rnlemaking 
record  for  this  notice.  If  von  want  to 
schedule  an  a])])ointment  for  this  type  of 
accommodation  or  anxiliarv  aid.  please 
contact  the  person  listiul  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Piirposa  of  Program  :'V\u;  jinrpo.se  of 
the  Disability  and  Rehabilitation 
Re.search  Projects  and  Centers  Program 
is  to  plan  and  conduct  research, 
demonstration  jirojects,  training,  and 
related  activities,  including 
international  activities,  to  develoj) 
methods,  procedures,  and  rehabilitation 
technology,  that  maximize  the  full 
inclusion  and  integration  into  societv, 
emj)loyment.  indejiendent  living,  family 
support,  and  economic  and  .social  .self- 
sufficiency  of  individuals  with 
disabilities,  especiallv  individuals  with 
the  most  severe  disabilities,  and  to 
im])rove  the  effectiveness  of  services 
authorized  under  the  Rehabilitation  Act 
of  1873,  as  amended  (Rehabilitation 
Act). 

Disability  and  Rehabilitation  Research 
Projects 

The  purpose  of  NlDRR’s  DRRPs, 
which  are  funded  through  the  Di.sahility 
and  Rehabilitation  Re.search  Projects 
and  Centers  Program,  is  to  im])rove  the 
effectiveness  of  services  authorized 
under  the  Rehabilitation  Act  by 
developing  methods,  procedures,  and 
rehabilitation  technologies  that  advance 


a  wide  range  of  independent  living  and 
employment  outcomes  for  individuals 
with  disabilities,  especially  individuals 
with  the  most  .severe  di.sahililies.  DRRPs 
carrv  out  one  or  more  of  the  following 
types  of  activities,  as  s])ecified  and 
defined  in  34  (iFR  3.'5().13  through 
3.'5().lt):  re.search,  training, 
demonstration,  development, 
utilization,  di.ssiiinination,  and  technical 
assistance. 

An  applicant  for  assi.stance  under  this 
])rogram  mu.st  demonstrate  in  its 
ai)|)lication  how  it  will  address,  in 
whole  or  in  part,  the  needs  of 
individuals  with  disabilities  from 
minority  backgrounds  (34  CFR 
3.'5().4()(a)).  The  a])i)roaches  an  applicant 
may  take  to  meet  this  reipnrement  are 
found  in  34  CFR  3.'5().4()(h).  Additional 
information  on  the  DRRP  program  can 
he  found  at:  www.ad.gov/rschstat/ 
rosoarch/pubs/ras-prograin.htndUDRRP. 

Program  Anthoritv:  29  II.S.C.  7()2(g) 
and  7(54(a). 

Applicabh;  Program  Ragidations:  34 
CFR  jiart  3.'5(). 

Pro}}osad  Prioritv:  This  notice 
contains  1  pro|)o.sed  prioritv. 

Traumatic  Brain  Injurv  Model 
Systems  (A;nt(;rs  Collaborative  Research 
Projects. 

Rackgronnd: 

The  Centers  for  Disease  Control  and 
Prevention  reports  that  a])proximatelv 
1.7  million  traumatic  brain  injuries 
(  TBls)  were  recorded  annuallv  between 
2002  and  200(5  (Faul  et  al..  2010).  Of  the 
persons  incurring  the.se  'TBIs, 
a|)j)roximately  50,000  died.  275.000 
were  hos])italized.  and  1.37  million 
were  treated  and  released  from 
emergency  departments.  These 
estimates  do  not  include  those 
individuals  who  sustained  a  TBl  and 
failed  to  seek  medical  care,  those  treated 
in  primary  care  settings,  and  those 
treated  in  militarv  and  Veterans  Affairs 
hospitals.  The  Dejiartment  of  Defense 
reports  that  235.04(5  service  members 
were  diagno.sed  with  TBIs  between  2()()() 
and  the  end  of  201 1  (Defense  and 
Veterans  Brain  Injury  Center.  2012).  The 
three  leading  causes  of  TBl  for  civilians 
are  falls,  motor  vehicle  accidents,  and 
struck  hy/against  events  (i.e..  events  in 
which  an  individual  collides  with  a 
moving  or  .stationarv  object).  The 
leading  cause  of  TBl  for  militarv 
personnel  is  ex])losions/hlasts  (Saver  et 
ah.  2008). 

Persons  who  sustain  moderate  to 
severe  TBIs  often  riupiire  intensive 
medical  treatmimt.  Forty  percent  of 
tho.se  hospitalized  with  nonfatal  TBIs 
experience  impairments  that  result  in 
long-term  disability  (Corrigan.  Selassie. 
&  Orman.  2010).  Common  disabilities 
resulting  from  TBIs  include  problems 
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with  cognition,  sensorv  processing, 
connnunication.  and  luOiavioral  or 
mental  liealtli  (National  Institute  of 
Neurological  Disordms  and  Stroke 
(NINDS),  2002).  .S{)ine  TUI  survivors 
(leveloj)  physical  complications,  some 
of  which  may  not  become  appanmt  until 
long  aftisr  the  injury  (NINI).S.  2002). 

Th(!re  have  hinm  several  initiatives  in 
nicent  ycsirs  to  revicnv  and  synthesize 
the  available  »n  i(hmc;(!  on  outcomes 
following  Till  (i!.g..  (hiillamondegui  et 
al..  2011:  Institute  of  Medicine  (lOM). 
2008)  and  on  the  effect ivimess  of 
nihahilitation  treatments  for  THl  (e.g.. 
Bra.sure  et  al.,  2012;  lOM,  2011).  There 
are.  however,  significant  challenges  to 
conducting  and  synthesizing  research 
on  these  topics  such  as  the  com])le,\itv 
of  the  condition,  the  significant  number 
of  factors  that  affect  recoverv  in  this 
])o])ulation.  and  the  com])lexitv  of  the 
interventions  (Hrasure  (4  al..  2012). 
Fxperts  agree  that  tlnne  remains  a  strong 
need  for  future  r(;.s(!arch  to  better 
establish  the  evidence  bast;  for 
rehabilitation  interventions  for  this 
poj)nlation  (Hrasun!  (4  al..  2012). 

The  Traumatic  Brain  Injury  Model 
Systems  (TBIMS)  program  was  created 
by  NIDRR  in  1087  to  demonstrate  the? 
bciiKdits  of  a  coordinattul  systcun  of 
neurotrauma  and  r(;habihtation  care  and 
to  conduct  innovative  res(!arch  on  all 
asp(!cts  of  care  for  tho.se  who  sustain 
I  BIs.  Vor  i)uri)oses  of  the  TBIMS.  TBI  is 
defined  as  damage  to  brain  tissue 
cau.s(*d  bv  an  extcM  iial  mechanical  force 
as  evidenced  bv  lo.ss  of  consciousness  or 
|)ost-traumatic  amnesia  diu;  to  brain 
trauma  or  by  objective  neurological 
hudings  that  can  be  rea.sonably 
attributed  tt)  TBI  on  physical  or  mental 
.status  examination.  Both  penetrating 
and  non-penetrating  wounds  that  fit 
these  criteria  are  included,  but  jn  imarv 
anoxic  encephalo])athv  is  not. 

NIDRR  currently  funds  1(>  TBIMS 
centers  throughout  tlu;  United  States. 
The.se  cent(!rs  provide  com])rehensive 
systems  of  brain  injury  care  to 
individuals  who  sustain  Tills  and 
conduct  TBI  research,  including  clinical 
research  and  the  analvsis  of 
.standardizinl  data  in  collaboration  with 
(4her  ndated  projects.  The  mission  of 
tlu!  TBIMS  is  to  imjjrove  tin;  livcis  of 
jKH'sons  who  (!X|)erience  rills,  and  to 
iud])  their  families  and  communities,  bv 
creating  and  disseminating  new 
knowhulge  about  the  natural  course  of 
Till  and  nihabilitation  treatment  and 
outcomes  following  Till. 

Since  1885).  the  TBIMS  cemtens  have 
collect(*d  and  contributtul  information 
on  common  data  elements  for  a 
centralized  TBIMS  database,  which  is 
maintaimid  through  a  NlDRR-funded 
grant  fora  National  Data  and  .Statistical 


(kmter  for  the  TlllM.S.  (Additional 
iiddrmation  on  the  TlllM.S  database  can 
be  found  at  https  J/www.tbindsc.org.) 

Tlu!  Till  National  Data  and  .Statistical 
Uent(!r  for  the  TlllM.S  coordinates  data 
collection.  managi!S  the  TlllM.S 
databa.se,  and  provides  statistical 
sui)port  to  the  model  systems  projeds. 

As  of  .S(!])temb(!r  2012,  tlu;  'flllM.S 
centers  have;  contributed  11.247  cases  to 
the  TlllM.S  database,  with  follow-up 
data  (ixtending  20  years  after  injury. 

In  200;i  and  again  in  2008.  NlDlh< 
leveraged  tlu;  capacity  of  the  TlllM.S 
program  by  funding  larg(!-scale 
collaborative  nisearch  projects  that 
ri!(|uired  i)articipation  across  TlllM.S 
cemters.  'I’he  collaborative  ])rojects 
funded  in  2008  included  a  randomized 
controlled  trial  of  the  effectiveiuiss  of 
amantadine  hydrochloride  in  treating 
post -Till  irritability  and  aggression  and 
a  ])ract ice-based  study  of  fadors  that 
prculict  the  efie(4iven(!s.s  of 
rtihabilitation  interventions  following 
'fill.  Through  the  funding  of  this 
priority,  the  TlllM.S  ])rogram  will 
continue  to  sca  ve  as  a  platform  for 
multi-site  resiairch  that  contribut(!s  to 
(;vidence-based  rehabilitation 
int(!rventions  and  improves  the  lives  of 
individuals  with  Tills. 
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Proposed  Priori 1 1'.- 
'The!  Assistiint  .Se!crt4iirv  for  .Speiciid 
Bdut:iilie)n  anel  Roh.ibilitiitive!  .Services 
eistiiblishes  a  priority  for  the  funding  of 
Disability  iinel  Rehabilitatie)u  Research 
Projects  (DRRPs)  te)  serve  as  'Traumatic 
Brain  Injury  Moelel  Systems  ('TBIMS) 
multi-site  collalieinitive  re.seiirc:li 
]jre)j(!cts.  'To  be  eligible  under  this 
])rie)rity.  an  a])j)licant  must  have 
reiceiveul  a  grant  under  the  TBIMS 
ciiiiters  priority  (.see!  https:// 
\v\v\v.foderalregister.gov/arti(:los/2()12/ 
06/ J 1/20 1 2- 1 41 1 5/dis(ihiIity-and- 
ivhahilitation-iv.search-projocts-ond- 
cciitors-prograni-iraiiniatic-hroin-injurv- 
inodel).  Eiich  'TBIM.S  multi-site 
e:olliibe)rative  resenirch  preijed  must  be 
designed  te)  contribute  to  (!vidence- 
biise!ei  rehiibililidion  interve!ntions  and 
c.linii:al  pnidice  guielelines  that  im])re)ve 
the  Iive!S  e)f  inelividnals  with  Iraumiitic 
hrain  injuries  ('TBIs)  through  r(!se!arch, 
inclueling  the  testing  e)f  ai)])roat;hes  to 
lr(!iiling  'TBIs  or  the  assessment  of  the 
outcomes  e)f  inelivieluals  with  TBIs.  E<ie:h 
'TBIM.S  multi-site  e:e)llabe)ralive!  resenire;!) 
])re)je!e;t  mu.st  e;e)ntrihule!  tei  this  e)ute:e)me! 
by — 

(a)  Ue)lhibe)rating  with  three  eir  ineire  e)f 
the  NIDRR-funeleel  'TBIMS  centers  (feer  a 
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niininuiin  of  four  TBIMS  sites).  In 
addition  to  the  recjuireil  'I’BIMS  sites, 
apijlicants  inav  also  propose  to  include! 
other  TBI  research  sihis  that  are  not 
currentlv  ])articij)ating  in  the  'I’BIMS 
program: 

(1))  (ionducting  multi-siti!  research  on 
(lueslions  of  significance  to  TBI 
rehahilitation.  using  chiarly  identified 
re.search  designs,  fhe  re.search  must 
focus  on  outcomes  in  e)ne  or  more!  of  tlie 
following  domains  identified  in 
NiDRR’s  Long-Range  I’lan.  pnhlished  in 
the  P’ederal  Register  on  Fehruarv  1.1. 
2{)()(i  (71  FR  81().'j):  h(!alth  and  function, 
partici])ation  and  community  living, 
technology,  and  employment: 

(c)  Demonstrating  the  capacity  to 
carry  out  multi-site  collaborative 
re.search  j)rojects.  including 
administrative  capabilities,  experience 
with  manag(!ment  of  multi-site  research 
protot:ols,  and  demonstrated  ability  to 
maintain  standards  for  (|ualitv  and 
confidentiality  of  data  gathered  from 
multiple  sites: 

(d)  Addnrssing  the  needs  of  peo]de 
with  disabilities,  including  individuals 
from  traditionally  underserved 
]K)pulations: 

(e)  Coordinating  with  the  NIDRR- 
funded  Model  Systems  Knowledge 
Translation  Center  to  ])rovide  scientific 
results  and  information  for 
dis.semination  to  clinical  and  consumer 
audiences:  and 

(f)  Fnsuring  ])articipation  of 
individuals  with  disabilities  in 
conducting  TBIM.S  research. 

Tvp(^s  of  Prioritios: 

\Vhen  inviting  a])])lication.s  for  a 
cc)m])etition  using  one  or  mon! 
jH'iorities,  we  designate  the  tvj)e  of  each 
priority  as  absolute,  conpietitive 
preference,  or  invitational  through  a 
notice  in  the  Federal  Register,  fhe 
effect  of  each  tvpe  of  priority  follows: 

Absolute  priority:  Under  an  absolute 
])riority,  we  consider  only  applications 
that  meet  the  jjrioritv  (84  CFR 
7.'j.l().'5(c)(8)). 

Competitive  preferenee  priority: 

Under  a  com])etitive  j)reference  juiority, 
w(!  give  competitive  preference  to  an 
a])])lication  by  (1)  awarding  additional 
points,  depending  on  the  extent  to 
which  the  ap])lication  meets  the  prioritv 
(84  CFR  7.1.1().'i(c)(2)(i)):  or  (2)  selecting 
an  apj)lication  that  meets  the  priority 
ov(!r  an  application  of  com])arahle  m(!rit 
that  does  not  meet  the  juioritv  (84  (iFR 
7.1.1().1(c)(2)(ii)). 

Invitotionol  priority:  Umhir  an 
invitational  priority,  we  are  j)articularly 
interested  in  ai)])lication.s  that  meet  the 
priority.  However,  we  do  not  give  an 
aj)|)lication  that  meets  the  i)riority  a 
preference  over  other  applications  (84 
CFR  7.1.1().1(c)(l)). 


Final  Priority: 

\V(!  will  announce  the  final  priority  in 
a  notice  in  the  P’ederal  Register.  We  will 
determiiK!  the  final  j)riority  after 
considering  res])onse.s  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
|)r(!clude  us  from  pro|K)sing  additional 
prioriti(!s.  re(|uirement.s,  dcifinitions,  or 
selection  criteria,  suhjcict  to  nuieting 
applical)l(!  rul(!making  r(!(|uir(!ment.s. 

Note:  'I'liis  nolict!  docs  not  solicit 
applications,  in  any  vciar  in  which  W(!  clioosc 
to  use  this  priority,  wc  invite!  ap|)licalions 
through  a  notice!  in  the!  Ki!cli!ral  R(!gister. 

Executive  Orders  128(i(i  and  18.108 
Pegulatory  Impact  Analysis 

IJneli!!'  Executive  Order  12800,  the 
.Secretary  must  determine  whether  this 
regulatory  action  is  ‘‘significant”  and, 
ther(!fe)re,  subject  to  the!  reujuirement.s  of 
the  Executive  order  and  subject  to 
rewiew  by  the  Office!  of  Management  and 
Buelged  (OMB).  S(!ctie)n  8(f)  of  Exe!cutive 
Orde!!'  12800  eiefines  a  “significant 
re!gulatory  action”  as  an  action  like!ly  to 
re!sult  in  a  rule  that  may — 

(1)  Have  an  annual  effe!ct  on  the 
e!cone)my  of  .$101)  millie)n  or  nuere!,  e)r 
adve!r.sely  affeuit  a  .secte)r  of  the!  e!e:e)ne)mv, 
pre)elue:tivity,  e;e)mpetitie)n.  je)hs,  the 
e!nvire)nme!nt.  pnhlie:  he!alth  e)r  safety,  eer 
State!,  le)e:al.  eer  tribal  ge)ve!rnme!nt.s  e)r 
e:e)mmunitie!.s  in  a  material  way  (alse) 
re!fe!rre!el  te)  as  an  ‘‘e!e:e)ne)mie:allv 
.signifie:ant”  ride!): 

(2)  e.reate  .se!rie)us  ine;e)n.si.ste!ne:y  eir 
eitherwise  interfere  with  an  ae:tion  take!n 
eir  planniHl  by  aneither  age!ne;y: 

(8)  Materially  alti!r  the  hueigetary 
imjiacts  eif  entitlement  grants,  u.si!r  tees, 
eir  loan  ])re)grams  eir  the  rights  anel 
eihligatiems  of  re!e:ipient.s  thereof:  eir 

(4)  Rai.se  novel  le!gal  eir  ])olie;y  i.ssues 
arising  out  e)f  le!gal  manelaters,  the 
Preisielent’s  priorities,  or  the  prine:iple.s 
stateel  in  the  Exe!e:utive  eneleM'. 

This  propeisexl  re!gulate)ry  ae:tie)n  is  ne)t 
a  signifie:ant  reigulateiry  ae:tie)n  .suhje)e:t  to 
rewienv  by  OMB  uneler  .se!e:tiem  8(f)  of 
Exeeiutive  Orele!r  12800. 

We  have  alse)  re!vie!we!el  this  re!gulate)rv 
ae;tie)n  unele!r  Exe)e;utive!  Oreler  18.108. 
whie:h  .su|)ple!me!nt.s  anel  ex])lie:itly 
rexdfirms  the  ])rine;ii)le!.s.  .strue;ture!s.  anel 
elefinitieens  ge)verning  re!gulate)ry  rewiinv 
e.stahlisheel  in  Exe!e:utive!  Oreler  12800. 

Te)  the  e!xte!nt  ])e!rmitte!el  hv  law. 
Exeu'.utive  Orelen'  18.108  re!ejuire!s  that  an 
age!ne:y— 

(1)  Pre)pe)se!  e)r  aele)pt  re!gulatie)n.s  e)nly 
upe)n  a  rea.se)ne!el  eleterminatie)!)  that 
their  benefits  justify  their  e:e).sts 
(re!e;e)gnizing  that  some  benefits  anel 
e:e).st.s  are  eliffie:ult  te)  ejuantify): 

(2)  Talk)!'  its  re!gulatie)n.s  to  im|)e)se  the 
kiast  hurelem  e)n  .se)e:ie!tv,  e;e)n.si.stent  with 


e)htaining  re!gulate)ry  e)hje!e;tive).s  anel 
taking  inte)  ae:e:e)unt — ame)ng  eether  things 
anel  te)  the!  extent  prae:tie;al)k! — the  e:e)st.s 
e)f  e:umnlative!  re!gnlatie)n.s: 

(8)  In  e;he)e).sing  among  altiniiative 
re!gulate)ry  a])])re)ae:he!s.  se!k!e;t  the).se! 
appre)ae:he!.s  that  maximize  net  benefits 
(ine:lueling  pe)te!ntial  e!e:e)ne)mie:. 
e!nvire)nme!ntal,  ])ul)lie:  heialth  anel  safety, 
anel  e)the!r  aelvantages:  elistrihutive 
imj)ae:t.s:  anel  eeiuity): 

(4)  'Fe)  the  e!Xtent  fexisihle,  .s])e!e:ifv 
])e!rfe)rmane:e!  e)t)je!e;tive!s.  rather  than  the 
hehavie)!'  e)r  manner  e)f  e:e)mpliane;e  a 
re!gulateel  e!ntity  must  aek)])t:  anel 

(.1)  lelentifv  anel  asseess  available 
alternatives  te)  elire!e:t  re!gulatie)n. 
inclueling  e!e:e)ne)mie;  ine;entive!.s — sue;h  as 
user  fees  or  marketable  permits — to 
e!ne:e)urage!  the  elesireel  hehavie)r.  e)r 
pre)viek!  informatie)!)  that  enahkxs  the 
public  to  make  e;he)ie:es. 

lixe!e:utive!  Oreler  18.108  alse)  reepures 
an  agene:y  “to  u.se  the  l)e!st  available 
te!e:hnie|ue!s  te)  eiuantify  antie:ii)ate!el 
present  anel  future  benefits  anel  e:e)st.s  as 
ae;e:urate!ly  as  ])os.sihk!.”  The  Offie:e  e)f 
Infe)rmatie)n  anel  Re!gulate)rv  Affairs  e)f 
OMB  has  emphasizeel  that  the!se! 
te!e;hnie|ue!.s  may  ine'.luele  “ielentifving 
e;hanging  future!  e;e)m|)liane:e!  e:e)st.s  that 
might  result  fre)m  te!e:hne)k)gie:al 
iune)vatie)n  e)r  antie:ipate!el  l)i!havie)ral 
e:hange!.s.” 

We  are!  issuing  this  pre)i)e).se!el  ])rie)rity 
e)nlv  ui)e)n  a  re!ase)ni!el  eleterininatie)!) 
that  its  l)e!ne!fit.s  justify  its  e:e).sts.  In 
e:he)e).sing  ameeng  alternative  re!gulate)rv 
appre)ae:he!s.  we  sek!e:te!el  the)se! 
apj)re)ae;he).s  that  we)ulel  maximize  net 
he!ne!fit.s.  Baseel  on  the!  analysis  that 
fe)lk)W.s,  the  De!])arlme!nt  believes  that 
this  pre)po.seel  priority  is  e:e)nsi.sti!nt  with 
the  prine:ii)k!s  in  Exeu-.iitive  Oreler  18.108. 

We  akso  have  determineel  that  this 
re!gidate)rv  ae;tie)n  we)ulel  ne)t  uneluly 
interfere!  with  State,  k)e:al.  anel  tribal 
governmemts  in  the  e!xere:ise!  e)f  their 
ge)ve!rnmental  fune:tie)ns. 

In  ae:e:e)relane;e  with  heeth  Exe!e;utive 
e)rek!r,s,  the  De!partme!nt  has  a.ssexsseel  the! 
peetential  ce)sts  anel  benefits  e)f  this 
re)gulate)ry  ae:tie)n.  The  pe)te!ntial  e:e)sts 
are!  the).se!  rexsulting  fre)m  .statute)rv 
reuiuirements  anel  the)se!  we  have 
eleteM'inineul  as  ne!e:e!s.sarv  fe)r 
aelministeaing  the!  Departmemt’s 
pre)”rams  anel  ae'.tivities. 

'Fhe  l)e!ne!fit.s  e)f  the  Di.sahility  anel 
Rehahilitatie)!)  Rexsexire;!)  Pre)je!e;ts  anel 
(k!nte!rs  Preegram  have  he!en  well 
e!,stal)lishe!el  e)ver  the  years.  Pre)ji!e:t.s 
similar  te)  the  ne!W  DRRP  have  heu!!! 
e:e)mi)lete!el  sue:e:e!.ssfully,  anel  the  new 
DRRP.  e.stahlisheel  e:e)nsiste!ntlv  with  the 
pre)pe)se!el  prieerity,  is  e!xpee:teel  te) 
improve  the  lives  e)f  inelivieluals  with 
elisahilities  anel  gene!rate  through 
re!.seare:h  anel  elevek)pment.  elisseminate. 
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and  promote  the  u.se  oi  new  intorination 
that  would  improve  the  liv(!s  of 
individuals  with  disabilities  who  have 
expiirienecul  This. 

Intai'f’ovarniiKnitdl  lidviaw:  This 
program  is  not  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CI  K  part  7t). 

Accdssihid  Individuals  with 

di.sahilitii^s  can  obtain  this  document  in 
an  accessible  format  (e.g..  braille,  large 
|)rint.  audiotape,  or  comi)act  disc)  by 
contacting  the  (bants  and  Oontracts 
.Services  Team.  11..S.  De])artment  of 
hiducation.  400  Maryland  Avenue  .S\V.. 
room  .'i07.'i.  PO.P.  Washington.  D(i 
20202-2.').'i0.  Telei)hone:  (202)  24.'5- 
7303.  If  von  iKse  a  I’DD  or  a  TTY.  call 
the  FRS.'  toll  fre(i.  at  1-800-877-8335). 

Electronic  Access  to  This  Document: 
The  official  version  of  this  document  is 
the  document  jnihli.shed  in  the  Federal 
Register.  I’ree  Internet  acce.ss  to  the 
official  edition  of  the  Federal  Register 
and  the  (iode  of  Federal  Regulations  is 
available  via  the  Federal  Digital  .Svstem 
at:  \v\\\\'.f>i)o.<>ov/f(isys.  At  this  site  you 
can  view  this  document,  as  well  as  all 
other  documents  of  this  De])artment 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDh’).  To  use  PDF’  you  must 
have  Adobe  Acrobat  Reader,  which  is 
available  free  at  the  site. 

You  may  also  access  documents  of  the 
Department  published  in  the  Federal 
Register  by  using  the  article  search 
feature  at :  \\  n'\\’.fe(leralregistei'.<>o\’. 
.Specifically,  through  the  advanced 
search  feature  at  this  site,  you  can  limit 
your  .search  to  documents  pnhb.shed  hv 
the  Diipartment. 

l)iiti!cl:  l•'^!l)rll;u'v  2.T.  2013. 

Michael  Yiidiii. 

Aclin<i  Assislonl  Sfcrclorv  far  Special 
Education  and  Uehabilitative  Services. 

|I'K  Hoc.  2(n;i-()4()<l>l  I-il(!(l  2-27-1.1:  li:4.T  am| 
BILLING  CODE  4000-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(EPA-R04-OAR-201 2-0887;  FRL-9785-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee; 
Revisions  to  the  Knox  County  Portion 
of  the  Tennessee  State  Implementation 
Plan 

agency;  Fnvironmental  Protection 
Agency  (KPA). 

ACTION:  I’roposed  rule. 

summary:  EPA  is  ])roj)osing  to  approve 
revisions  to  the  Knox  County  portion  of 


the  Tenne.ssee  .State  lm|)lementation 
Plan  (SIP),  submitted  by  the  State  of 
Tennessee  Dejiartment  of  Environment 
and  (Conservation  (  fDFXC)  on  August  15), 
2()()5),  August  22,  2012,  and  October  12. 
2012.  'fhe  .SIP  submittals  include 
changes  to  Knox  (County  Air  Qiialitv 
Management  Regulations  concerning 
Open  Ihirning,  Permits  and  Ileaulation 
of  Volatile  Oraanic  Oompoimds.  TDIXC 
considers  Knox  (County's  .SIP  revisions 
to  he  as  or  more  .stringent  than  the 
Tennessee  .SIP  re{)uirements.  EPA  is 
pro])osing  to  aiijirove  the  Knox  (County 
SIP  revisions  because  the  .State  has 
demonstrated  that  they  are  consistent 
with  the  (Clean  Air  Act. 

In  the  Final  Rules  .Section  of  this 
Federal  Register,  EPA  is  approving  the 
.State's  implementation  plan  revision  as 
a  direct  final  rule  without  prior  ])ro])osal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
antici])ates  no  adver.se  comments.  A 
detailed  rationale  for  the  a])proval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  rule,  no  further  activity 
is  contem])lated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  he 
withdrawn  and  all  public  comments 
received  will  he  addre.ssed  in  a 
suhseciuent  final  rule  based  on  this 
jiroposed  rule.  EPA  will  not  institute  a 
second  comment  jieriod  on  this 
document.  Any  jiarties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 

DATES:  Written  comments  must  he 
rec:eived  on  or  before  April  1. 2013. 
ADDRESSES:  .Submit  vour  comments, 
identified  by  Docket' ID  No.  EPA-R()4- 
OAR-2()l  2^)887.  by  one  of  the 
following  methods: 

1.  ww’w.reaulations.aovcVoWow  the 
on-line  in.structions  for  submitting 
c:omment.s. 

2.  Email:  E4-BDS@epa.<’ov. 

3.  Eax:  (404)  .'502-5)015).' 

4.  Mail:  “1-CPA-R04-OAR-201 2- 
0887,”  Regulatory  Develo])ment  .Section. 
Air  Planning  Branch,  Air,  Pesticides  and 
Toxics  Management  Division,  l]..S. 
Environmental  Protection  Agency, 
Region  4,  01  Forsyth  .Street  .SW.. 

Atlanta.  Georgia  30  3  03-85)00. 

Hand  Delivery  or  Oonrier:  Evnortie 
Benjamin,  (ihief.  Regulatory 
Development  .Siiction,  Air  Planning 
Branch.  Air,  Pesticides  and  Toxics 
Management  Division.  ll.S. 
Environmental  Protection  Agenev. 
Region  4.  01  Forsyth  .Street  .SW.. 

Atlanta,  (leorgia  3  0  3  03-85)00.  .Such 
deliveries  are  only  ac:cepted  during  the 
Regional  Office's  normal  hours  of 
ojieration.  The  Regional  Office's  official 
hours  of  business  are  Monday  through 


Friday,  8:30  to  4:30,  excluding  federal 
holidays. 

Please  .see  the  direc:t  final  rule  which 
is  located  in  the  Rules  .sei:lion  of  this 
Federal  Regi.ster  for  detailed 
instructions  on  how  to  submit 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Sean  Eakeman,  Regulatory  Develo])ment 
.Section,  Air  Planning  Branch.  Air, 
Pesticides  and  Toxics  Management 
Division,  11..S.  Ibivironmental  Protection 
Agency,  Region  4.  01  Forsyth  .Street 
.S\V..  Atlanta,  (leorgia  303()3-85)00.  The 
telephone  number  is  (404)  ,'j02-5)043. 

Mr.  Eakeman  can  he  reached  via 
electronic  mail  at 
Iakeman.sean@epa.aov. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direc:t 
final  rule  which  is  published  in  the 
Rules  .Section  of  this  Federal  Register. 

A  detailed  rationale  for  the  ajijnoval  is 
.set  forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  rule,  no  further  ac:tivity 
is  {:ontemplaled.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  he 
withdrawn  and  all  public  comments 
received  will  he  addressed  in  a 
suhseipient  final  rule  based  on  this 
])ro])osed  rule.  EPA  will  not  institute  a 
.second  comment  period  on  this 
document.  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 

Dated:  l-'eliniarv  12.  2013. 

A.  Stanley  Meihurg, 

Aclina  lieaioiud  Adiniiiisindar.  Heaiai}  4. 

II’K  Dec.  2(li:i-(l441.")  Filed  2-27-i:i;  «:4.''>  iim| 
BILLING  CODE  6560-50-P 


DEPARTMENT  OF  DEFENSE 

Defense  Acquisition  Regulations 
System 

48  CFR  Parts  226  and  252 

RIN  0750-AH85 

Defense  Federal  Acquisition 
Regulation  Supplement: 
Encouragement  of  Science, 
Technology,  Engineering,  and 
Mathematics  (STEM)  Programs 
(DFARS  Case  2012-D027) 

AGENCY:  Defen.si!  Ac(]uisition 
Regulations  .System,  DeiKirtment  of 
Defense  (DoD). 

ACTION:  Pro])osed  rule. 

SUMMARY:  DoD  is  ])roposing  to  amend 
the  Defense  Fedtiral  Accpiisition 
Regulation  .Su])])lement  (DEARS)  to 
implement  a  section  of  the  National 


Federal  Register  /  Vol.  78,  No.  40 /Thursday,  Februarv  28,  2013  / Proposed  Rules 


13605 


Dofenso  Autliorization  Act  for  Fiscal 
Y(!ar  2012,  which  rociuires  Doll  to  lake 
st(;|)s  to  (Micoiirago  contractors  to 
(lovolop  scicMicc,  technology, 
engineering,  and  mathematics  (STEM) 
programs. 

DATES:  CjOiunwnt  f/a/e;  (iomments  on  the 
|)roi)o.s(;d  rule  should  he  submitted  in 
writing  to  the  address  shown  Ixdow  on 
or  l)efor(!  y\])ril  20.  2013.  to  he 
consid(!red  in  tlie  formation  of  a  final 
rule. 

ADDRESSES:  Siihmit  comments 
identified  by  DFARS  Case  2012-D027, 
using  anv  of  the  following  methods: 

lieguldtions.gov:  liH]):// 
ivww.ivgiilations.gov.  Submit  comments 
via  the  Federal  eRulemaking  jiortal  by 
entering  “DFARS  Case  2012-D027" 
under  the  heading  “Enter  keyword  or 
ID"  and  selecting  “Search."  Select  the 
link  “Submit  a  Comment"  that 
corres])onds  with  “DFAR.S  (iase  2012- 
D027.”  Follow  the  in.structions  provided 
at  the  “Submit  a  Comment”  screen. 
Please  include  your  name,  com])anv 
name  (if  any),  and  “DFARS  Ca.se  2012- 
D027”  on  your  attached  doc.ument. 

Eimiil:  (lf(ii's@os(l.inil.  Include 
DFARS  Case  2012-D027  in  the  subject 
line  of  the  message. 

Fax:  .'i71-372-()004. 

Mail:  Defense  Actiuisition 
Regulations  Sv.stem,  Attn:  Mr.  Dustin 
Pitsch,()lJSD■(AT^i:L)DPAP/DARS, 

Room  3H8.'j.'i,  3000  Didense  Pentagon. 
Washington,  DCi  20301-3000. 

Comments  receiviid  generally  will  he 
jmsted  without  change  to  blip:// 
w’w’w.wguldtions.gov,  including  anv 
personal  information  jirovided.  To 
confirm  receipt  of  your  comment(s). 
])lease  check  ww'w.rdgiihtlions.gov, 
approximatelv  two  to  three  days  after 
suhmi.ssion  to  verify  posting  (exce])t 
allow  30  days  for  i)osting  of  comments 
submitted  by  mail). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dustin  Pitscli,  telephone  .'171-372-0000. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

DoD  is  pro])osing  to  revise  the  DFARS 
to  implement  sec:tion  802  of  the 
National  Defense  Authorization  Act 
(NDAA)  for  f'iscal  Y(xir  2012  (FY12), 
which  re{]uir(!s  DoD  to  encourage 
contractors  to  devcdop  .science, 
technology,  engineering,  and 
mathematics  (STEM)  ])rograms.  STEM 
programs  are.  ])rograms  or  initiatives, 
either  formal  or  informal,  which 
encourage  the  pursuit  of  education  and 
experience  in  the  Science,  'rec;hnology. 
Engineering,  and  Mathematics 
disci])lines  such  as — 

•  Enhancing  undergraduate,  graduate, 
and  doc:toral  programs  in  .scienc:e. 


technology,  engineering,  and 
mathematics: 

•  Programming  and  curricuhnn 
develo])ment  in  elementary  and 
sec:ondarv  schools; 

•  luicouraging  employees  to 
volunteer  in  Title  I  .schools  in  order  to 
eidiance  STfiM  (ulncation  and  |)rograms: 

•  Making  i)ersonnel  available  to 
advise  and  assist  STEM  facnltv  at 
colleges  and  universities  in  the 
performance!  of  STEM  reseiarch  and 
discii)lines  critical  lo  the  De])artment  of 
D(!fens(!: 

•  E.stahlishing  j)artnership.s  between 
the  offeror  and  historically  black 
colleges  and  universities  and  minority 
institutions  for  the  purpo.se!  of  training 
students  in  the  STEM  disciplines; 

•  Awarding  .scholarships  and 
fellowships  for  undergrachiate  and 
graduate  programs,  and  e.stahlisliing 
ce)operative  work-education  programs  in 
the  STEM  disci])lines:  or 

•  (iondiicting  recruitment  activities  at 
historically  black  colleges  and 
universities  and  minority  institutions  or 
offer  internships  or  apprenticeshi]).s  in 
the  S'FEM  disc;ipline.s. 

II.  Execulive  Orders  128(>(i  and  13583 

Ex(!cntive  Orders  (E.O.s)  1 281)8  and 
13.583  direct  ag(!ncies  to  as.sess  all  costs 
and  benefits  of  available  regulalorv 
alternatives  and,  if  regulation  is 
necessary,  to  select  regulalorv 
approac:hes  that  maximize  net  htiiiefits 
(including  potential  economic, 
environmental.  |)nl)lic  health  and  .saf(!ty 
effec:ts.  distributive  im])acts,  and 
eejuity).  E.O.  13583  emphasizes  the 
importance  of  (juantifving  both  c:osts 
and  benefits,  of  reducing  costs,  of 
harmonizing  rules,  and  of  |)romoting 
llexihility.  The  Office  of  Information 
and  Regulatory  Affairs  has  determined 
that  this  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  section  8(b)  of  E.O.  12888, 
Regulatory  Planning  and  Review,  dated 
Se])tember  30,  1993.  'I’liis  rule  is  not  a 
major  rule  under  5  U.S.Ci.  804. 

III.  Rogulatory  Flexibilily  Act 

DoD  does  not  expect  this  rule  to  have 
a  significant  economic  inijKict  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulalorv 
Flexibility  Act,  5  ll.S.fk  801,  e/  s(U]. 
However,  an  initial  regulatory  flexibility 
analysis  has  been  performed  and  is 
summarized  as  follows: 

This  rule  is  ixuiuired  by  .section  882  of 
the  National  Defen.se  Authorization  Act 
for  Fi.scal  Year  2012  (Pub.  L.  112-81). 
The  objective  of  this  rule  is  to  take  .steps 
to  (uiconrage  contractors  to  develop 
science,  technology,  engineering,  and 
math  (STEM)  ])rograms.  The  legal  basis 


for  this  rule  is  section  882  of  the 
National  Defense  Authorization  Act  for 
I'iscal  Year  2012. 

This  will  a])|)ly  to  all  DoD  contractors, 
both  large  and  small. 

There  are  no  re|)orting.  recordkeejiing 
or  other  compliance  reciuirements 
associated  with  this  rule.  This  rule  only 
encourages  contractors,  to  the  maxinunu 
extent  practicable,  to  develop  .science, 
technologv,  engimiering,  and 
mathematics  (S'l’EM)  programs,  'fhe 
contractor  is  not  reepured  to  develop 
S'l’EM  i)rogram.s  or  to  reijort  on  this 
activity. 

'file  rule  does  not  du])licate.  overlaj), 
or  coidlict  with  any  other  Federal  rules. 
DoD  did  not  identify  any  significant 
alternatives  that  would  .satisfy  the 
re()uirements  of  the  statute.  However, 
this  rule  does  not  impo.se  any 
reepurements  on  small  business 
concerns. 

DoD  invites  comments  from  small 
business  concerns  and  other  interested 
])arties  on  the  expectcid  impact  of  this 
rule  on  small  entities. 

DoD  will  also  consider  comments 
from  small  entities  concerning  the 
exi.sting  regulations  in  snbparts  affected 
by  this  rule  in  accordance  with  5  IJ.S.fi. 
810.  Interested  ])arties  must  snhmit  such 
comments  separately  and  should  cite  5 
H.S.C.  810  (DFARS  (la.se  2012-D027).  in 
corresi)ondence. 

IV.  Paperwork  Reduction  y\ct 

Tlu!  rule  does  not  contain  any 
information  collection  nupiirements  that 
recpuix!  the  aj)i)roval  of  the  Office  of 
Management  and  Budget  under  the 
Pa])erwork  Reduction  Act  (44  IJ.S.fi. 
chapter  35). 

List  of  Subjects  in  48  (iFR  Parts  228  and 
252 

(lovernment  procurement. 

Ntanuel  Quinono.s 

Editor.  Dofonso  Acquisition  licgidotions 
System. 

Therefore.  DoD  ])ropo.ses  to  amend  48 
(]FR  i)arts  228  and  252  as  follows: 

PART  226— OTHER  SOCIOECONOMIC 
PROGRAMS 

■  1 .  The  authority  citation  for  ])art  228 
is  revi.sed  to  read  as  follows: 

Autliorily:  41  130.3  and  48  DL'K 

(:liai)l(!r  1. 

■  2.  Add  subpart  228.72  to  read  as 
follows: 

Subpart  226.72 — Encouragement  of 
Science,  Technology,  Engineering,  and 
Mathemathics  (STEM)  Programs 

See. 


1360C 


Federal  Register /  Vol.  78,  No.  40 /Thursday,  February  28,  2013 /Proposed  Rules 


22(i.72()((  .Scopi!  ()l  siil)|)arl. 

22().7201  Dulinilioii. 

22(i.72()2  Ai)i)lic:iil)ililv. 

22(i.72()2  Policy. 

22(>.72()4  (lonli'iicl  cliiiiso. 

226.7200  Scope  of  subpart. 

riiis  .siil)))art  inipleinonts  siiclion  8(>2 
ofThe  National  IJeiense  Authorization 
Act  Ibr  l-’iscal  Year  2012  (Pnh.  L.  112- 
81). 

226.7201  Definition. 

"Scitnico.  Tachnolo;^}'.  l-Jngi nearing, 
and  Mathanuitics  (STUM I  I^rooidins,”  as 
used  in  this  snl)|)art.  means  programs  or 
incentives,  eitlier  formal  or  informal, 
that  encourage!  the  pursuit  of  education 
and  exp(!rienc(!  in  the  science, 
technology,  engimiering,  and 
mathematics  di.sciplines. 

226.7202  Applicability. 

This  suhpart  applies  to  all 
solicitations  and  contracts. 

226.7203  Policy. 

Doll  enconrag(!S  contractors  to 
undertake  actions,  to  th(!  maximum 
exteait  |)ractical)l(!.  that — 

(a)  Enhance  nndergraduate.  graduate, 
and  doctoral  programs  in  sciiiiice. 
t(!chnology.  engimuiring.  and 
mathematics  (refernul  to  as  ".STl^M" 
disciielines): 

(h)  Make!  investmemts.  sne:h  as 
|)re)grannning  anel  eairrieailnm 
ele!ve!le)])me!nt.  in  .STEM  pre)grams  within 
eleanentarv  anel  .seexenelarv  se:lie)e)ls: 

(e:)  Ene;e)nrage!  e!mple)ve!e!s  te)  v’e)lnnte!e!r 
in  Title  I  se:he)e)ls  in  e)reler  te)  enhanea! 
.STI'iM  eehicatieen  anel  ])re)grams: 

(d)  Make  ])e!rse)nne!l  available  te)  aelvi.se 
ami  assist  faeadty  at  sne.h  e:e)lle!ge!s  anel 
nnive!rsitie!s  in  the!  pea  lbrmanea!  of  STEM 
re!.se!are:h  anel  eli.sea])line!s  eaitieail  to  the 
fnne;tie)ns  e)f  DeeD; 

(e)  Estahli.sh  partnerships  hetweu!!)  the 
e.eentnieite)!’  anel  historieailly  hlae:k 
e:e)lle!ge!s  anel  unive!rsitie!s  anel  minority 
institeitieens  lor  the  pnrpeese  e)f  training 
stnelents  in  .scie!ntifie;  elise:i])line!s; 

(f)  Awarel  .se;he)larships  anel 
felle)wshi|).s.  anel  e!.stahlish  e:e)e)pe!rative! 
we)i'k-e!elne;atie)n  pre)grams  in  .se;ie!ntifie; 
eliscij)line!s:  e)r 

(g)  (a)nelncl  reua  iutme!nt  ae;tivitie!s  at 
histe)rie:ally  hlae;k  e:e)lle!ge!S  anel 
nnive!rsitie!s  anel  eether  mineerity-sea  ving 
institntieens  e)r  eeffer  inte!rnshi|)s  or 
appre!ntie;e!.ship.s. 

226.7204  Contract  clause. 

The!  e;e)ntrae:ting  e)ffie:e!r  .shall  insert  the 
e:lanse!  at  2.'j2.22(i-7()XX.  Eneaenragement 
e)f  .Sedenea!.  Te!e:hne)le)gy.  Engine!e!ring. 
anel  Mathematieis  (STEM)  Preegrams,  in 
all  seeliedtations  anel  eaentraeds. 


PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

■  4.  The!  aeitheeritv  edtation  ibr  ])<n't  2.')2 
ea)ntinne!s  te)  re!ael  as  fe)lle)ws: 

Aiilliorily:  41  l)..S.(;.  i:t03  and  48(;i''K 
(:i)apt(M'  1. 

■  .'i.  .Seu.tie)!)  2.')2.22(i-7()XX  i.saelele!el  te) 
loael  as  lblle)ws: 

252.226-70XX  Encouragement  of  Science, 
Technology,  Engineering,  and  Mathematics 
(STEM)  Programs. 

As  preseaiheiel  in  228. 7204,  inse!rt  the 
lblle)wing  edanse: 

Encouragement  e)f  Sedenea!,  Tecdinology, 
tingineeering,  and  Mat  hernial  ics  (STEM) 
Programs  (Date) 

(a)  Definilion. 

"Scirnicc.  Technology.  Engineering,  and 
Molhemolics  (STE.M)  Programs."  ns  iis(!(l  in 
this  edaiise.  neeans  programs  and  or 
incentives,  either  formal  or  informal,  that 
(tnconi'age  the  pnrsnil  of  edncalion  and 
expi!ri(!n(:e  in  the  scicaece.  teedmology. 
(!ngin(!ering.  and  matheimatics  disciplincjs. 

(h)  In  ace:oi'dane:e  with  section  H(i2  of  the 
National  l)(!f(!ns(!  Anihori/alion  Act  for  fiscal 
Year  2012  (Pnh.  1,.  112-81 ).  the  (Ion tractor  is 
imconragiid  to  nnd(!rtake  actions,  to  the 
n)aximnm  (!xt(!nt  p)'acticahl(!.  that — 

(1)  I'Jnhance  nnd(!i'graduate.  graduate,  and 
doctoral  |)i'ograms  in  sedence;.  teichnology. 
(!ngineering.  and  mathematics  (referred  to  as 
".STEM"  disciplimis): 

(2)  Make  investm(!nts.  such  as 
|)i'ogramming  and  cnrricuhim  (hivelopnnint. 
in  .STEM  programs  within  (!len)entarv  and 
secondary  schools: 

(3)  finconrage  emi)loy(!es  to  volunteer  in 
ritlc!  I  schools  in  order  to  enhance;  STEM 
education  and  programs; 

(4)  Make  |)ei'sonnel  availahh;  to  advise  and 
assist  faculty  at  such  colleges  and 
m)iv(!rsities  in  the  performance  of  .STEM 
reseai'ch  aeid  disci])li)ie.s  critical  to  the 
functions  of  DoD: 

(.3)  Estahlish  |)artnerships  hetween  the 
contiai:tor  and  historically  hlack  colh;ges  and 
universities  and  minority  institutions  for  the 
purpose  of  training  students  in  scie'Utific 
disciplines; 

(0)  Award  scholai'shi])s  and  fellowshi])s. 
and  (;stal)lish  coopm'ative  work-education 
progi'ams  in  scientific.  disci|)lines;  oi- 

(7)  (londnct  reernitnient  activities  at 
historicallv  hlack  colleges  and  imix'eisities 
and  other  minority-serving  institutions  or 
offer  int(!rnshii)s  or  ai)p!’entic(!shii)s. 

(c)  (losis.  (1)  The  Contractor  shall  assnnie 
the;  res|)onsihility  for  all  the  costs  a)id 
inverst mmits  in  seipport  e)f  the;  .STIvM 
elise:ipline;s. 

(2)  The;  (;e)ntnie:te)r  will  ne)l  he;  ie;inihnrse;el 
fe)r  iiny  e;e)sls  ine:nrre;el  or  asse)e:i<ile;el  with  the; 
sni)))e)rl  e)f  the;  .STEM  elise;i|)line;s.  Any  e;e)sts 
ine:en're;el  fe)r  seip])t)rting  the;  .STEM  dise:ipline;s 
are;  nnallerwahle;  nnele;r  this  e:e)ntnie:t. 

(1‘inel  e)f  eihnise;) 

IKK  Doc.  2t)i:i-043.')2  filerel  2-27-13;  ain| 
BILLING  CODE  5001 -06-P 


DEPARTMENT  OF  DEFENSE 

Defense  Acquisition  Regulations 
System 

48  CFR  Part  231 
RIN  0750-AH76 

Defense  Federal  Acquisition 
Regulation  Supplement;  Unallowable 
Fringe  Benefit  Costs  (DFARS  Case 
2012-D038) 

AGENCY:  Derlbn.se!  Acepiisilion 
Re:gnliitie)n.s  .Svstom.  Dopiirtmont  e)f 
Derlbn.st!  (De)D). 

ACTION:  Pre)])e).se!(l  rule!. 

SUMMARY:  De)l)  i.s  ])r()pe).sing  to  nmontl 
tlu!  Detfenso  Federal  Acejni.sition 
Rergulation  Supplement  (DFARS)  te) 
explicitly  .state  that  fringe  hemefit  costs 
ine:nrre!el  e)r  estimateel  that  are  e:e)ntrary 
to  law.  e!mple)yer-em])loye!e  agreement, 
e)r  an  estahlisheel  ])olicy  e)f  the 
ce)ntr;ie:te)r  are  nnalle)W€ihle. 

DATES:  Comments  on  the  pre)])e).se!tl  rule 
she)nlel  he  suhmitted  in  writing  te)  the 
iielelreLss  she)wn  hele)W  e)n  e)r  hefore  y\pril 
29.  21)13.  te)  he;  ceensielererd  in  the 
formatie)!!  of  the  final  rule. 

ADDRESSES:  Yon  may  snhmit  ce)mment.s. 
ielerntifieel  hy  DEARS  Case  2{)12-D()38, 
using  any  of  the;  following  methoels: 

]{ogiilat ions.gov:  hit}):// 
wwiv.ragu lot ions.gov.  .Suhmit  commernts 
via  the  I'edetral  eRulemaking  pe)rt;il  hy 
inserting  “DFAR.S  Case  2012-1)038” 
nneler  the  heading  “Enter  keiywen  el  e)r 
ID"  anel  selereiting  “.Search.”  .Select  the 
link  “.Submit  a  Ce)mme!nt”  that 
corres])onds  with  “DFAR.S  Case;  2012- 
1)038."  Folle)w  the  in.strnctions  pre)videil 
at  the  “.Submit  a  ('.ermmenf '  serreetn. 
Please  include  your  name,  company 
name  (if  any),  and  “DFARS  Case  2(il2- 
D038”  on  your  attacheel  eloe:ument. 
Folle)w  the  instructie)ns  ibr  suhmitting 
t:e)mment.s. 

Email:  dlars@osd.n}iI.  Include  DFAR.S 
("ase  2012-1)038  in  the  subject  line  of 
the  message. 

Fax:  .'17 1-3  7  2-8094. 

Mail:  Defen.se  Acriuisition  Regulations 
.Svstem.  Attn:  Ms.  Amv  Williams, 
(jlJ.SD(AT8:L)DPAP(DAR.S).  Room 
388.1.'),  3080  Defense  Pentiigon, 
Wiishington.  DC  20301-3080. 

(iomments  received  genenilly  will  he 
posted  without  change  to  hitp:// 
www.ragnlations.gov,  including  any 
])(;r,sonal  information  ])rovided.  'I’o 
confirm  recei])t  of  yonr  comment(s), 
please  check  wwiv.ragnlations.gov 
a])])roximately  two  to  three  days  after 
snhmi.ssion  to  verify  posting  (except 
allow  30  days  for  ])osting  of  comments 
suhmitted  hy  mail). 
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FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Ainv  VVillianis.  tehjphoiK!  .'171-372- 

()10h. 

SUPPLEMENTARY  INFORMATION; 

I.  Background 

l3oI)  is  iji'oposing  to  revise;  tlu;  DFARS 
at  231 .2().‘l-()  to  im])l(;in(;iit  tlu;  13irector 
ol  D(;ren.se  I’ricing  policy  nu;mo 
‘TInallowable  (iosts  for  Ineligible; 
De;pe;nele;iit  lle;alth  (iare;  ne;ne;fit.s.  el;ite;el 
Fe;briiary  17.  2012.  rhe;  rule  aelels 
])iiriigraph  231 .20.'i-()(m)(1)  te;  e;xplie:itlv 
state  tluit  fringe  benefit  e:o.sts  ineairreel  or 
e;stiinate;el  tluet  are;  e;e)ntrarv  te;  law. 
e;inple)ye;r-e;in])le)ye;e;  agre;e;ine;nt.  e)r  <ni 
e;stabli.she;el  pe)lie:y  of  tlu;  e:ontrae;te)r  are; 
nnalle)wable. 

P^AR  42.700,  whie:h  iinj)leine;nt.s  10 
U.S.C.  2324(a)  thre)ngh  (el)  anel  41  IJ.S.Ci. 
4303.  e:e)ve;rs  the;  as.se;ssine;nt  e)f  ];e;naltie;s 
agiiinst  e:e)ntrae:te)rs  that  ineluele 
unallowable;  inelire;e:t  e:e).sts  in  final 
inelireel  e:e)st  rate;  ]n'0])e)sals  e)r  tlu;  final 
state;ine;nt  e)f  e:osts  ineairreel  eir  e;stiin;ite;el 
tei  be;  ineairreel  nneler  a  fixeel-priea; 
iiuaintive;  eaintrael.  riu;  seieliein  ajiplieis 
tei  all  e:e)ntrae:ts  in  e;xe;e;.ss  eif  .S700.000, 
e;xe;e;pt  fixe;el-]jriea;  eaintraels  witlunit 
exist  ine:e;ntive;s  eir  firni-fixe;el-])rie:e; 
eaintraels  feir  tlu;  pnreliase  of 
e;e)inine;re:ial  items.  FAR  42.700-1  (a) 
])re)viele;s  ])eaicillie;.s  that  apjilv  if  the; 
inelire;e:t  exist  is  expreissly  iinalleiwable; 
uneleir  a  exist  prine;i]ile  in  tlu;  FAR.  eir  an 
e;xe;eaitive;  age;ne;v  siipplenuait  tei  the; 
FAR. 

FAR  31 .20.'i-(i(ni)  .state;s  that  the;  exists 
eif  fringe  benefits  (whie:li  ine:lnele; 
einpleiyeie  heialth  exire;  heneifits)  are; 
alleiwahle  to  the;  extent  that  they  eire 
re;a,seinahle;  anel  are;  re;e|nire;el  by  law. 
e;nipleiye;r-e;in]ileiye;e;  ;igre;e;me;nt.  eir  an 
estahlislied  ]iolie:y  of  the;  exintrae;teir. 
Altluiugh  fringe  benefit  exists  that  elei  not 
ineeit  theise;  ea’iteria  are;  not  alleiw.ihle,  the; 
FAR  eleie;s  not  make  them  e;xpre;.ssly 
Iinalleiwable.  Spe;e:ifving  theise;  fringe 
benefit  exists  as  eixjiresslv  iinalleiwable 
in  the;  I3FARS  makes  it  cleeir  that  the; 
penalties  at  FAR  42.700-1  are; 
apiiliexihle  if  a  exintrae;teir  inclueles  such 
unalleiwahle  fringe;  heinefit  exists  in  a 
final  inelire;e;t  exist  rate;  |ireipeisal  eir  in  the; 
final  statement  eif  exists  ineairreel  eir 
estimateel  tei  he:  ineairreiel  uneleir  :i  fixeel- 
priex:  inexmtive  exintraeit. 

II.  Executive  Orders  128(i(i  and  135(i3 

Fxeieaitive  Oreleirs  (E.O.s)  12800  anel 
13.')03  elire;e;t  age;ne:ie;s  tei  a.ssess  all  exists 
anel  heinefits  eif  available  reigiilateirv 
alteirnatives  anel,  if  reigulatiein  is 
neiexi.ssary.  to  seilect  reignlatory 
a]ipreiae;he;s  that  maximize;  net  benefits 
(inchuling  iieitential  eexinomie:, 
envireinmental.  puhlie;  health  anel  safety 
effee:ts,  elistrihiitive:  imjiacts.  anel 


eiepiity).  E.O.  13.'i03  e:ni]ihasize;.s  the; 
impeirtaiux;  eif  eiuiintifying  heith  exists 
anel  benefits,  eif  re;elne;ing  exists,  eif 
liarnuinizing  rnleis,  anel  eif  jireinuiting 
flexibility,  'rhe;  Offiex;  eif  Infeirmatiein 
anel  Keignliiteiry  Aflairs  has  eleiteirmineel 
that  this  is  neit  a  signifiexint  reignlateirv 
ae:tiein  <nul,  tluirefeire;,  was  neit  snhjeel  tei 
reivieiw  nneler  seieliein  0(h)  eif  I'i.O.  1280(i, 
Reignlatory  Pliinning  <mel  Revieiw.  elateel 
Se;]ite;nihe;r  30,  1003.  This  rule;  is  neit  a 
nicijeir  rule;  nneler  .'i  IJ.S.fi.  804. 

III.  Regulatory  Fleixibility  Act 

DoD  has  preipareiel  an  initial  reignlateirv 
lleixihility  iinalysis  exinsisteint  with  .'5 
IJ.S.ti.  (i03.  A  ceijiy  eif  the;  analysis  may 
he  eihtaineel  freim  tlu;  point  of  exintaeit 
s]ie;e:ifie;el  herein.  'I’lie  analysis  is 
summarizeel  as  feilleiws: 

DeiD  eleieis  neit  e;xpe;e:t  this  preipeiseel 
rule  tei  have;  ei  signifie:ant  eiexineimic 
im]iae;t  on  a  snhstantial  nimiheir  eif  small 
e;ntitie;s  within  the;  meaning  eif  tlu; 
Reignlateirv  Flexibility  Ae;t,  .'i  U.S.C.  001, 
e/  .see/.,  he;e:an.se:  this  rule;  will  einlv 
impae:t  entitieis  that  are;  suhmitting 
exivereiel  preijuisals  exintaining 
inuilleiwahle  inelire;e:t  fringe;  hemefit 
exi.sts.  F'AR  31 .20.'i-(i(m)  eilreiaelv  .stateis 
what  fringe;  benefit  exi.sts  iire;  alleiwahle. 
This  rule  preivieles  e;xplie:it  e;larifie:;itiein 
that  fringe:  hemeifit  exi.sts  iiuxirreiel  eir 
estiniateiel  that  are;  exintrary  tei  law. 
e;ni]ileiye;r-e;ni]ileiye;e;  agreement,  eir  an 
ei.steihlisheel  peilieiv  eif  tlu;  exintrae:teir  are: 
imalleiwahle.  If  this  rule;  takeis  e;ffe;e;t,  the; 
peinaltieis  at  FAR  42.700-1  will  apjily  tei 
ciny  entity  that  ine:hiele;.s  .sne:h 
nnalleiWcihle  inelire:e:t  e:harge;s  in  a  final 
inelire;e:t  exist  rate;  ]ireiiieisal  eir  the;  final 
statement  eif  exists  ineairreel  eir  ei.stimateel 
to  he;  iiuxirreiel  nneler  a  fixe;el-prie;e 
iiuxintive  exintraeit  for  a  eiontract  that 
eixexieels  S 700. 000. 

At  this  time,  DeiD  is  nnahle;  tei 
ei.stimate;  the  mimlier  eif  small  entities  to 
wliieih  this  rule  will  a|i]ilv.  Aexxireling  to 
FPUS  elate;  feir  F^Y  2012,  theire  were 
appreiximately  3000  exintraeit  awarels 
exexieeling  S700.000  tei  siiuill  entitieis. 
e;xe:huling  fixeel-priex;  exintraeits  witlunit 
exi.st  inexintives  eir  any  firm-fixeel-jiriex; 
exintraeit  feir  the;  jiure:hase;  eif  exinnne;re;ial 
items.  VVe;  ei.stimate;  that  a  very  small 
lieirexintage  eif  the;  eintitieis  reiexiiving  the.se; 
awarels  weinlel  he;  snhmitting  exiveireel 
preipeisals  exintaining  imcilleiwahle  fringe; 
hemefit  exi.sts.  DeiD  inviteis  eximments 
freim  smeill  husineiss  exiiuxirns  anel  either 
inteireisteel  partieis  ein  the;  e;x]ie;e:te;el 
im]iae:t  eif  this  rule;  ein  snuill  entitieis. 

DeiD  will  alsei  exinsieleir  ceimments 
freim  small  entities  exinexirning  tlu; 
existing  reigulatieins  in  suh|iarts  affe;e;te:el 
by  this  rule  in  <uxxirelanex:  with  .'5  U.S.C. 
010.  Interested  partieis  must  submit  such 
eximments  sejiarately  anel  sheiulel  e:ite;  .'i 


U.S.C.  010  (DFARS  Ca.se;  2012-D038)  in 
exirreispeiiulenex;. 

IV.  Paperwork  Reduction  Act 

I’he  rule;  eleieis  neit  exintain  any 
infeirmatiein  exille;e;tiein  re;e|uire;nu;nt.s  that 
reiejuire;  the;  ap]ireival  eif  the;  Offiex;  eif 
Maiuigement  anel  Buelget  nneler  the; 
Pcpierweirk  Re:ehie;tiein  Ae:t  (44  U.S.fi. 
e:hapte;r  3.'5). 

List  ol  Subjects  in  48  CFR  Part  231. 

Ceivernment  preiexirement. 

Miiniie;l  Qiiiiiiineis, 

Editor.  Dofnnso  Aciiiiisilioii  IU!;.’id(ilians 
Syntaiii. 

'rherefeire,  DeiD  jireipei.ses  to  amenel  48 
(iFR  parts  231  as  feilleiws: 

PART  231— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

■  1 .  rhe;  authority  citation  for  48  CFR 
part  231  e:eintinue:.s  tei  reiael  as  feilleiws: 

Aiitlieirily:  41  U.S.C.  13(13  anel  48  CFR 
eiluipteir  1 . 

■  2.  Se;e:tiein  231.20.')-0  is  ameneleiel  by 
aeleling  paragraph  (m)(l)  tei  reiael  as 
feilleiws: 

231.205-6  Compensation  for  personal 
services. 

***** 

(m)(1)  Fringe;  benefit  e:eist.s  ine:urre;el  eir 
ei.stimateel  that  are;  e:eintrary  tei  law. 
e;ni]ileiye;r-e;niiileive;e;  agreienient.  eir  an 
eistahlisluiel  jieilie:y  eif  tlu;  e:eintrae:teir  are; 
unalleiwahle. 

IFK  lloi:.  3(li:i-(l43.'i;i  Filod  3-27-13:  «:4.")  am| 
BILLING  CODE  5001-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

49  CFR  Parts  380,  383,  and  384 
[Docket  No.  FMCSA-2007-27748] 

Minimum  Training  Requirements  for 
Entry-Level  Commercial  Motor  Vehicle 
Operators;  Public  Listening  Session 

AGENCY:  Feieleral  Meiteir  Carrier  Safeity 
Aelministration  (FMC.SA).  DO'F. 

ACTION:  Neitiex:  of  puhlie:  listening 
.sessiein. 

SUMMARY:  FMCSA  anneiune:e;s  that  it  will 
heilel  a  puhlie:  li.steming  .seissiein  tei  seilie:it 
ieleas  anel  informatiein  ein  the;  issue  eif 
eintry-level  training  feir  elrivers  eif 
e:eimnu;re;ial  nuiteir  ve;hie:le;s  (CMVs). 
Sjie;e:ifie:ally.  the;  Ageiuiy  solicits  input 
ein  fae;teirs,  issueis,  anel  elata  it  shoulel 
exinsieler  in  antie:ipatiein  of  a  rulemaking 
to  imjilement  the;  entry-level  elriveir 
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training  (FLDT)  provisions  in  the 
Moving  AIkkuI  lor  Progress  in  the  21. st 
("(uitury  Act.  Wherever  |)ossil)le,  the 
Ag(!ncy  r(;(|nests  that  participants 
indicate  whether  the  ideas  identified  art; 
sujjported  hv  nnsearch  or  data  analyses, 
including  cost/heneiit  considerations. 

'I’he  entin;  day’s  proceculings  will  he 
welH:a.st. 

DATES:  The  listening  .session  will  In; 
held  on  Friday.  March  22.  2013.  from  1- 
5  p.in..  FT.  If  all  intenisted  in-])ers(»n 
|)artici])ants  have  had  an  opportunity  to 
comment,  the  session  may  conclude 
earlier. 

ADDRESSES:  The  listiming  session  will 
h(‘  held  at  the  Kentucky  Fxposition 
Center,  037  Phillips  Lane.  Louisville. 

KY  40200,  502-307-5000.  in  Room 
(]101.  In  addition  to  attending  the 
session  in  person,  the  Agcmcy  offers 
.several  ways  to  provide  comments,  as 
enumerated  helow. 

Inleiinut  Addivss  for  Live  U'ehru.s/. 
FMC.SA  will  post  sj)(!cific  information 
on  how  to  participate  via  the  Internet  on 
th(!  FMCSA  Weh  site  at 
\\’\v\v.fincs(i.(lot.^ov  one  w(!(;k  h(!fore  the 
listcMiing  s(!ssion. 

Yt)n  mav  snhmit  comments  h(;aring 
the  I’ederal  Docket  Management  .Svstem 
(FDM.S)  Docket  ID  l'MC.SA-2007-27748 
using  any  of  the  following  methods: 

•  Vvdorol  olhiloiiuiking  Povtol:  (io  to 

\\  \\  \\'.nf}>iil(tli<)ns.<’ov.  Follow  the  on-line 
instructions  for  suhmitting  comments. 

•  A/o/7:  Dock(!t  Managenumt  Facility: 
l)..S.  Dcipartment  of  Transportation.  1200 
New  Ier.s(‘y  Avenue  .SF..  \Yest  Building 

( hound  Floor.  Room  \Y12-140. 
Washington.  DC  20500-0001. 

•  Hand  Dol ivory  or  (ioiirior:  W(;sl 
Building  (hound  Floor.  Room  W12-140. 
1200  N(!w  lersey  Avenue  SF.. 
Washington.  DC.  between  9  a.m.  and  5 
p.m..  F'f.  Monday  through  Friday, 
except  Fiuleral  Holidavs. 

•  Fu.v:  1-202-493-2251. 

Fach  suhmission  must  include  the 
Agency  name  and  the  dock(!t  nnmher  for 
this  notice.  Note  that  DO'L  posts  all 
comments  received,  without  change,  to 
\\'iviv.ro<>iiIations.<’ov.  including  anv 
personal  information  inclndiKl  in  a 
comment.  Please  see  the  Privocv  Act 
heading  helow. 

Dookot:  For  access  to  tin;  dock(*t  to 
n!ad  hackgronnd  documents  or 
comments,  go  to  \v\\  \v.ro<iiiI(itions.‘’ov  at 
any  time  or  visit  Room  W12-140  on  the 
ground  level  of  the  West  Building.  1290 
New  jersey  y\ venue  SF.,  Washington, 
DC.  between  9  a.m.  and  5  ]).m.,  FT. 
Monday  through  Friday,  except  Federal 
holidays.  'I’he  online  Federal  document 
management  .systtmi  is  available  24 
hours  each  day.  395  days  each  year.  If 
you  would  like  acknowledgment  that 


the  Agency  received  your  comments. 
])lease  include  a  .self-adduissed, 
stamped  envelo|)e  or  postcard  or  print 
tlu!  acknowhulgiMiumt  i)age  that  a|)i)(!ars 
after  submitting  comments  on-line. 

Privocv  Act:  Anyone  may  search  tin; 
electronic  form  of  all  comments 
received  into  any  of  j)ur  dockchs  hv  the 
naiiKi  of  the  individual  suhmitting  the 
comment  (or  of  tin;  |)(!rson  signing  tlu; 
comment,  ifsuhmitt(;d  on  behalf  of  an 
association,  business,  labor  union,  etc.). 
You  may  review  DOT's  Privacy  Act 
Statement  for  the  F(;(h;ral  Docket 
Management  System  published  in  the 
Federal  Register  on  D(;cemher  29.  2019 
(75  FR  82132). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  listening 
session  or  the  live  webcast,  please 
contact  Ms.  Shannon  L.  Wat.son.  Senior 
Advisor  for  Policv.  FMC’.SA.  (292)  38.5- 
2395. 

If  you  need  sign  language;  assistance 
to  partici])ate  in  this  FLDT  li.st(;ning 
.session,  contact  Ms.  Watson  by  Monday. 
March  18,  2913,  to  allow  us  to  arrange 
for  such  .services.  FM(;SA  cannot 
guarant(;(;  that  interpr(;t(;r  .s(;rvic(;s 
r(;(in(;.st(;d  on  short  notice  will  he; 
|)rovid(;d. 

SUPPLEMENTARY  INFORMATION:  1  he 
.si;s.sion  will  allow  int(;re.sled  p(;r.son.s  to 
])res(;nt  comments  and  r(;l(;vant  new 
n;.search  on  FLDT.  All  comments  will  he 
tran.scrihed  and  plac(;d  in  docket 
FM(;SA-2997-27748  for  FM( ISA’s 
consideration. 

1.  Background 

In  the  early  1989.S,  the  Federal 
Highway  Administration  (FHWA)  Office 
of  Motor  (’.arriers,  ])redece.s.sor  to  the 
FMCkSA.  d(;termined  that  then;  was  a 
need  for  technical  guidance  in  the  ar(;a 
of  truc;k  driver  trainijig.  Re.search 
showed  that  few  driver  training 
institutions  offered  a  structured 
curriculum  or  a  standardized  training 
program  for  any  type;  of  OMV  driv(;r.  A 
1995  .study  entitled  “Assessing  tlu; 
Adecpiacy  of  Oommercial  Motor  Vehicle 
Driver  3’ raining”  (tlu;  Ad(;(|uacv  Re])ort) 
concluded,  among  other  things,  that 
(;fi(;ctive  FLDT  n(;(;ds  to  include  h(;hind- 
the-wheel  (BTW)  instruction  on  how  to 
o])erat(;  a  heavy  vehicle. 

In  2994,  FMCSA  implenu;nt(;d  a 
training  ride  that  focus(;d  on  areas 
unn;lati;d  to  tlu;  hands-on  op(;ration  of 
a  (',MV,  relying  instead  on  the 
commercial  driver’s  license  ((dlL) 
knowl(;dge  and  skills  tii.sts  to  (;ncourage 
training  in  the  operation  of  (’,MVs. 

The.se  current  training  ri;gulation.s  cov(;r 
four  ar(;as:  (1)  Driv(;r  (jualifications:  (2) 
hours  of  service  limitations;  (3) 
wellne.ss;  and  (4)  whistleblower 


protection.  In  2995,  the  II. .S.  Court  of 
Appeals  for  the  Di.strict  of  ("olumhia 
Circuit  held  that  the  Agency  was 
arhitrary  and  capricious  in  promulgating 
the  2994  rub;  hecau.se  it  ignored  the 
BTW  training  component  asjiect  of  the 
lt)95  Ad(;(iuacy  Rejuut. 

On  Decemhi;r  29.  2997,  f’MCSA 
puhli.slu;d  a  Notice  of  Propos(;d 
Rulemaking  (NPRM)  .s(;eking  jiuhlic 
comment  on  eidianced  FLDT 
ri;(]uirements  (72  FR  73229).  In  the 
NPRM,  FMCSA  projuised  r(;visions  to 
the  standards  for  mandatorv  training 
re(|uirement,s  for  entry-level  o])erator.s  of 
("MVs  in  interstate  ojierations  who  an; 
requir(;d  to  possess  a  CDL.  'Flu;  jiroiiosal 
would  apply  to  drivers  who  aj)j)ly  for  a 
CDL  beginning  3  years  after  a  final  rule 
goes  into  effect.  Following  that  date, 
])ersons  a])])lving  for  new  or  upgraded 
CDLs  would  he  reijuired  to  successfully 
conijilete  sjiecified  minimum  cla.ssroom 
and  BTW  training  from  an  accredit(;d 
institution  or  program.  'Flu;  FM(kSA 
|)ropo.s(;d  that  the  State  driver-licensing 
agency  would  i.ssue  a  CDL  oidv  if  tlu; 
applicant  pri;.sented  a  valid  driv(;r 
training  certificate  ohtaini;d  from  an 
accredited  institution  or  jirogram.  'Flu; 
Agency  indicated  the  rulemaking  would 
strengthen  the  Agenev’s  FLD'F 
reiinirements  in  r(;.s]U)n,s(;  to  the  2995  DC 
Circuit  Court  decision. 

Since  the  publication  of  tlu;  NPRM, 
the  Agency  has  completiul  its  review  of 
tlu;  ])uhlic  responses  to  tlu;  projuisal  and 
initiated  new  re.search  concerning  driver 
training.  'Flu;  Agency  has  also  begun 
exjiloring  new  alternatives  for  mining 
Motor  Carrier  Salety  Management 
Information  System  (MCMIS)  data  and 
Comnu;rcial  Driver's  Lic(;n.se 
Information  Sy.stem  (CDLIS)  data  to 
attempt  to  assess  the  safety  ju;rformance 
of  new  CDL  holders  comjiared  to  that  of 
more  experienced  CDL  holders.  In 
addition,  in  response  to  the  public 
comments,  the  Agency  has  reexamined 
the  regulatory  options  presented  in  the 
2997  NPRM,  as  well  as  its  e.stimates  of 
the  driver  jjopulation  who  would  lu; 
subject  to  the  r(;{iuirement.s.  As  a  result, 
the  Agency  has  concludi;d  that 
additional  ,stakeholder  in])ul  will  he 
n.sefnl  in  determining  the  most 
appropriate  jiath  forward  for  an  FLD'F 
rulemaking. 

.Section  32394  of  MAP-21  reiiuires 
that  FMCSA  i.ssue  final  FLD'F 
regulations  by  ()ctohi;r  1. 2913, 
(;.stahlishing  minimum  FLD'F 
reipiirements  for  ojierators  of  CMVs. 

'Flu;  listening  .session  at  tlu;  Mid- 
America  'Fruck  .Show  will  jirovide  an 
o])l)ortnnity  for  motorcoach  operators 
and  other  inter(;.sti;d  parties  to  share 
with  FMC..SA  their  ideas,  especially  as 
they  relate  to  the  training  needs  for 
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individuals  seeking  a  ])assenger 
endorsement. 

II.  Meeting  Parti<:i|)ation  and 
Inlormation  FM(]SA  Seeks  From  the 
Public 

The  listening  session  is  open  to  the 
])ul)li(:.  Speakers’  rcnnarks  will  he 
limited  to  .'j  minutes  (;aeh.  No  |)re- 
r(;gistration  is  nujuired.  The  public  mav 
submit  material  to  the  FMCSA  staff  at 
the  session  for  inclusion  in  the  public 
docket,  FM(;SA-2()07-27748. 

III.  Alternative  Media  Broadcasts 
During  and  Immediately  After  the 
Listening  Session  on  March  22,  2013 

FM(]SA  will  webcast  the  listening 
session  on  the  Internet.  The  telephone 
acce.ss  number  and  other  information  on 
how  to  partici])ate  via  the  Internet  will 
lu!  posted  on  tlie  FMCSA  Web  site  at 
w’W’iv.fincsd.dot.gov  one  week  before  the 
listening  .session. 

h’MCSA  will  docket  the  transcripts  of 
the  webcast  and  a  separate  transcri])tion 
of  the  listening  .session  that  will  he 
prepared  hv  an  official  court  re])orter. 

Issued  on:  l•■(!l)l■ual•v  20.  2013. 
l.arrv  \V.  Minor, 

Associdia  Adniinislidtor  for  Policy. 

II'K  Doc.  2(U:t-044H7  I’iloil  2-27-13;  H:4,S  aiii| 
BILLING  CODE  4910-EX-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  771 
Federal  Transit  Administration 

49  CFR  Part  622 

[Docket  No.  FHWA-201 2-0007] 

FHWA  RIN  2125-AF48 
FTA  RIN  2132-AB05 

Environmental  Impact  and  Related 
Procedures 

agency:  Federal  Highway 
Administration.  Federal  Transit 
Admini.stration,  DCTT. 

ACTION:  Notice  of  projio.sed  rulemaking 
(NPRM). 

summary:  This  NPRM  jirovides 
interested  parties  with  the  opjiortunity 
to  comment  on  projiosed  changes  to  the 
Federal  Highway  Administration 
(FHWA)  and  the  Federal  Transit 
Administration’s  (FTA)  joint  procedures 
that  implement  the  National 
Environmental  Policy  Act  (NEPA).  The 
revisions  are  jirompted  by  enactment  of 
the  Moving  Ahoad  for  Progivss  in  tho 
21st  ContwyAct  (MAP-21).  This  NPRM 


pro]K)ses  to  add  new  categorical 
exclusions  for  jirojects  within  an 
existing  operational  right-of-way  and 
projects  receiving  limited  Federal 
funding,  as  described  in  MAP-21.  The 
Agencies  .seek  comments  on  the 
jiroposals  contained  in  this  document. 
DATES:  (lomments  must  he  received  on 
or  before  A])ril  2‘).  2013. 

ADDRESSES:  To  ensure  that  you  do  not 
dn])licate  your  docket  submissions, 
please  submit  them  hv  only  one  of  the 
following  means: 

•  Fadoral  olhdoinaking  Ported:  Cio  to 
http:/ /w'w’w .rognloiions.gov  and  follow 
the  online  instructions  for  submitting 
comments. 

•  Moil:  Docket  Management  Facility, 
U.S.  Dejjartment  of 'Transportation.  1200 
New  jersey  Ave.  SE.,  West  Building 
Ground  Floor,  Room  Wl 2-140, 
Washington.  DC  20.'i90-0001; 

•  Hand  Dolivorv:  West  Building 
Croiiml  Floor.  Room  Wl  2-140.  1200 
New  jersey  Ave.  SE..  between  a.m. 
and  p.m.,  Mondav  through  Fridav, 
excejit  Federal  holidays.  'The  telephone 
number  is  (202)  300-0320; 

•  In.strnctions:  You  must  include  the 
agency  name  and  docket  number  or  the 
Regulatory  Identification  Number  (RIN) 
for  the  rulemaking  at  the  beginning  of 
your  comments.  All  comments  received 
will  he  posted  without  change  to 
http:/ /w’w’w. rognlations.gov.  including 
any  jiersonal  information  |)rovided. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
FHWA:  Kreig  Lar.son.  Office  of  Project 
Deliverv  and  Environmental  Review 
(HEPE)!  (202)  300-2050.  or  joinar 
Maldonado,  Office  of  the  (ihief  Gonnsel 
(HCC),  (202)  300-1373,  1-ederal 
Highway  Admini.stration,  1200  New 
ler.sey  Ave.  SE.,  Washington,  D(i  20500- 
0001.  For  F'TA:  Megan  Blum,  Office  of 
Planning  and  Environment  ('TPE).  (202) 
300-4)403,  or  Dana  Nifosi,  Office  of 
Chief  (k)unsel  (TGC),  (202)  300-4011. 
Office  hours  are  from  8:00  a.m.  to  4:30 
p.m.  e.t..  Monday  through  Friday, 
except  F’ederal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  )uly  0,  2012.  President  Obama 
signed  into  law  MAP-21  (Pub.  L.  112- 
141, 120  Stat.  405),  which  contains  new 
reijiiirements  that  the  Secretarv  of 
'Trans])orlation  mu.st  meet.  Sections 
1310  and  1317  reciuire  the  Secretarv  to 
promulgate  regulations  designating  two 
types  of  actions  as  categorically 
excluded  under  23  CFR  771.117(c)  from 
the  reijuirement  under  40  (d-’R  1508.4  to 
])repare  an  environmental  asse.ssment 
(EA)  or  environmental  impact  statement 
(EIS);  (1)  Any  project  (as  defined  in  23 
U.S.C.  101(a))  within  an  existing 


operational  right-of-way  and  (2)  any 
project  that  receives  less  than 
$5,000,000  of  Federal  funds  or  with  a 
total  estimated  cost  of  not  more  than 
$30,000,000  and  Federal  funds 
comjirising  le.ss  than  15  percent  of  the 
total  estimated  |)roject  i;o.st.  Since  MAP- 
21 ’s  enactment.  F”TA  established  23  (d'R 
771.118  and  is  therefore  jiroposing  to 
designate  the  two  new  categorical 
exclusions  in  .section  771.118(c).  'The 
T’llWA  and  F'T/X.  hereafter  referred  to  as 
the  “Agencies.”  are  carrying  out  this 
rulemaking  on  behalf  of  the  Secretarv. 

General  Discussion  of  the  Proposals 

This  NPRM  jirojioses  to  revise  23  CFR 
771.117(c)  and  23  CFR  771.118(c)  by 
designating  new  categorical  exclusion 
((iE)  j)rovisions  mandated  by  Congress 
under  .sections  1310  and  1317  of  MAP— 
21.  The  Council  on  Environmental 
Quality’s  (CiEQ)  guidance.  Establishing, 
Appiving.  and  Povising  Catogorioal 
E.xclasions  undor  tho  Nationed 
Environinontal  Policv  Act  (75  FR  75028, 
December  0,  2010),  makes 
recommendations  on  procedures  for 
establishing  ('.Es  in  accordance  with 
.section  1507.3  of  the  (iEQ  NEPA 
implementing  regulations.  'The  CEQ 
guidance  clarifies  that  the  establishment 
and  use  of  Cfis  called  for  by  statute  are 
governed  by  the  terms  of  the  specific 
legislation  and  suhsecinent 
interpretation  by  the  agencies  charged 
with  the  implementation  of  the  statute 
(75  FR  at  75031  (Footnote  0)).  Sections 
1310  and  1317  of  MAP-21  describe  the 
actions  and  projects  that  must  be  the 
subject  of  a  rulemaking  to  categorically 
exclude  those  actions  and  projects  from 
further  NEPA  analysis  when  there  are 
no  unusual  circumstances,  and  this 
NPRM  focuses  on  the  Agencies’ 
implementation  and  interjnetations  of 
those  provisions.  The  Agencies  are 
proposing  two  (iEs  that  use  the  statutorv 
language  provided  under  .sections  1310 
and  1317  along  with  some  clarifying 
language  where  the  Agencies  believe 
such  language  is  needed  to  achieve  the 
overall  jnirjioses  of  .sections  1310  and 
1317.  or  to  avoid  confusion  in  jirogram 
administration. 

Actions  that  are  within  the  scope  of 
designated  CEs  in  23  CFR  771.117(c) 
and  771.118(c)  normally  do  not  nupiire 
any  further  NEPA  analysis  by  the 
Agencies.  Such  actions  only  neeil  a 
record  in  the  jiroject  file  that  confirms 
the  action  fits  the  de.scription  of  the  C.I'; 
and,  in  accordance  with  23  (iFR 
771.T17(h)  and  771.118(1)),  that  no 
imusiial  circumstances  exist  that  rerpiire 
environmental  studies  to  determine 
whether  the  (iE  classification  is  proper 
or  whether  further  NEPA  analvsis  and 
documentation  is  nece.ssary.  Exam])les 
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oi  unusual  circiuustauees — whieh  are 
similar  to  extraordinary  eireuui.stauces 
in  the  (3iQ  NFl’A  iuipleiueutiug 
regulations — include  significant 
environmental  impacts,  substantial 
controversy  on  environmental  grounds, 
significant  imjiacts  on  ])roj)erties 
jirotected  hv  Section  4(1]  of  the  DO  T  Act 
or  .Section  lOti  of  the  National  Historic 
Pre.servation  Act  (NHPA),  or 
inconsistencies  with  any  Federal,  .State, 
or  local  law.  requirement  or 
administrative  determination  relating  to 
the  environmental  aspects  of  the  action 
(23  CFR  771.n7(l))(lH4):  23  CFR 
771.118(l))(lH4)). 

For  the  u.se  of  the  propo.sed  C^Es,  as  for 
the  u.se  of  any  CE.  the  action  mu.st  also 
com|)ly  with  NEPA  requirements 
relating  to  connected  actions  and 
segmentation  (.see,  e.g..  40  CTR  l.'j08.2.'5. 
and  23  Cf’R  771.111(f)).  The  Agencies 
recognize  that  })roject.s  cannot  he 
im])roperly  .segmented.  The  action  mu.st 
have  independent  utility,  connect 
logical  termini  when  a|)plical)le  (/.e.. 
linear  facilities),  and  not  restrict 
consideration  of  alternatives  for  other 
reasonahlv  fore.seeahle  transportation 
improvements.  In  addition,  even  though 
a  (]E  mav  <>pplv  to  a  propo.sed  action, 
therehv  satisfving  NliPA  re(]uirements. 
all  other  reiiuirements  applicable  to  the 
activity  umler  other  Federal  and  .State 
laws  and  regulations  still  apply,  such  as 
the  (dean  Water  Act.  (dean  Air  Act. 
NHPA.  and  the  Endangenul  .Sjjecies  Act. 
.Some  ofthe.se  reciuirements  mav  reijuire 
the  collection  and  analvsis  of 
information,  or  coordination  and 
consultation  efforts  that  are 
independent  of  the  Agencies'  NEPA  (di 
determination.  Also,  some  of  these 
reiiuirements  mav  involve  actions  hv 
other  Federal  agencies  (e.g..  approvals 
or  i.ssuance  of  permits)  that  could  trigger 
a  different  level  of  NEPA  analysis  for 
tho.se  Federal  agencies.  These 
re(iuirement.s  must  he  met  before  the 
action  proceeds  regardless  of  the 
availability  of  a  fd']  for  the 
transportation  project  under  23  (d^’R  |)art 
771. 

The  first  propo.sed  (^E,  jmrsuant  to 
section  1310  of  MAP— 21.  will  ai)])lv  to 
jirojects,  as  ilefined  in  section  101  (a)  of 
title  23,  ll..S.(d.  that  occur  within  an 
exi.sting  tiperational  right-of-way. 
.Section  l()l(a)  of  title  23.  l]..S.(d.  defines 
“jn'oject"  to  mean  "any  undertaking 
eligible  for  a.ssistance  under  jtitle  23|.'’ 
This  definition  includes  capital  transit 
|)rojects  that  are  eligible  lor  financial 
assistance  under  title  23.  II..S.(1. 
through  the  eligibility  criteria  under  the 
.Surface  Transportation  Program  and 
Congestion  Mitigation  and  Air  Quality 
Improvement  Program,  which 
specifically  include  all  cajiital  transit 


projects  eligible  for  funding  under 
chajjter  .'13  of  title  40,  l]..S.(d  It  also 
includes  jnojects  carried  out  umler  the 
Federal  hands  Highway  programs. 

.Section  1 31(j(h)  of  MAP-21  defines 
“ojierational  right-of-way”  as  “all  the 
real  property  intenists  acijuinid  for  the 
con.st ruction,  operation,  or  mitigation  of 
a  project  (as  definiid  in  section  101  (a)  of 
title  23,  l]..S.(d),  including  the  locations 
of  the  roadway,  bridges,  interchanges, 
culverts,  drainage,  clear  zone,  traffic 
control  signage,  landscaping,  and  any 
rest  areas  with  direct  access  to  a 
controlled  access  highway." 

(lonsistent  with  this  definition, 
propo.sed  paragraph  (c)(22)  of  23  (d'^R 
771.117  and  ])roposed  ])aragraph  (c)(12) 
of  23  (tFR  771.118  would  include 
conditions  that  reipiire  the  action’s 
scoj)e  he  within  the  geographic  area 
previously  j)ermanently  acipiired. 
needed,  and  used  for  the  construction, 
mitigation,  ojieration,  and  maintenance 
of  an  exi.sting  transportation  facility, 
which  includes  any  facilitv  eligible  for 
funding  under  title  23,  IJ..S.(;..  or 
chajiter  .‘)3  of  title  4‘),  IJ..S.(;.  The 
geographic  area  und(!r  section 
771 .1 1 7(c)(22)  includes  the  roadwav, 
bridges,  interchanges,  culverts, 
drainage,  clear  zone,  traffic  control 
signage,  land.scaping,  and  any  re.st  areas 
with  direct  access  to  a  controlhul  access 
highway.  The  Agencies  also  propo.se  to 
include  analogous  exanqiles  of 
infrastructure  common  to  transit 
projeils,  and  pro])ose  to  define  the 
geograjihic  area  under  section 
771 .1 1 8(c)(1 2)  to  include  roadwav,  fixed 
guideway.  culverts,  drainage,  clear  zone, 
traffic  control  signage,  land.scaping, 
substations,  and  any  park  and  ride  lots 
with  direct  acce.ss  to  an  existing  transit 
facility.  Right-of-way  previously 
accpiired  that  is  not  being  used  for  the 
mitigation,  ojieration,  or  maintenance  of 
an  existing  transportation  facility  is  not 
considered  to  he  jjart  of  the  operational 
right-of-way.  Actions  in  right-of-way 
ac(]uired  for  corridor  pre.servation  or 
future  corridor  expansion  are  not 
eligible  if  the  corridors  are  not  in 
oiierational  use  at  the  time  of  the  CE 
application. 

For  all  actions  ])rocessed  under  these 
proposed  ("Es.  the  ])roject  record  would 
muid  to  demonstrate  that  it  fits  within 
the  conditions  specified  in  the  projio.sed 
CE  language  and  that  no  unusual 
circumstamx's  exist  that  reipiire 
environmental  studies  to  diitermine 
whether  the  CE  classification  is  pro])er 
or  further  NEFA  analysis  and 
documentation  is  reiiuired  (.see  sections 
771.117(1))  and  771.118(h)). 

The  .second  pro])o,sed  (Ti,  ])ursuant  to 
section  1317  of  MAP-21,  will  apply  to 
])roject.s  that  receive  less  than 


S3. 000. (too  of  Federal  funds  or  with  a 
total  estimated  cost  of  not  more  than 
S30.000.000  and  Federal  funds 
comj)rising  less  than  13  percent  of  the 
total  estimateil  jjroject  cost.  The 
pro])Osed  paragra])h  (c)(23)  of  23  CFR 
771.117  and  pro])o.sed  paragra])h  (c)(13) 
of  23  C.FR  771.118  would  aj)])ly  to 
projects  that  receive  lunding  under  title 
23.  IJ.S.C.,  or  cha])ter  33  of  title  40. 
II..S.C,.,  hut  the  Federal  funding 
thresholds  include  any  Federal  funding 
regardless  of  source.  These  C.Es  would 
ap])ly  to  projects  that  only  involve 
Agency  fvmding  decisions  and  actions. 
These  (dvs  wouhl  not  he  applicable  to 
])rojecls  that  recpiire  other  Agency 
actions  (such  as  Interstate  access 
apj)rovals  for  FHVVA),  even  if  that 
approval  action  is  for  a  project  with  a 
total  ])roject  cost  that  meets  the 
parameters  of  the  CEs.  The  ])roject 
record  would  need  to  demon.strate  that 
the  action  fits  within  one  of  the  funding 
thresholds  for  this  ("E  and  that  no 
unusual  circumstances  exist.  The 
project  record  would  also  need  to 
demonstrate  that  the  action  has 
inde])endent  utilitv,  connects  logical 
termini  when  a])i)lical)le  (/.e.,  linear 
facilities),  and  does  not  restrict 
consideration  of  alternatives  for  other 
reasonably  foreseeable  trans])ortation 
imi)rovements. 

Section-hy-Section  Discussion  of  the 
Proposals 

111  (lancml 

This  NPRM  contains  four  pro])osed 
additions  to  the  regulations  at  23  (3'’R 
part  771.  The  (dvs  pro])o.sed  for  sections 
771.117(c)(22)  and  771 .1 18(c)(12)  are 
identical,  as  are  the  (]Es  pro])osed  for 
.sections  771 .1 1 7(c)(23)  and 
771.118(i;)(13).  The  identical  proposals 
will  he  described  in  this  preamble 
together  for  ease  of  reading. 

Propostid  Section  771.1 17(c}(22}  and 
771 .1 18(c)(12]  Catagoi'ical  Exclusion 

Two  new  .sections  would  he  added  to 
23  (]FR  part  771  to  implement  MAP-21 
section  1318:  .sections  771 .1 1 7(c)(22)  for 
FHWA  and  771.118(c)(12)  for  FTA. 
.Section  1318  of  MAP-21  reipiires  the 
.Secretary  to  promulgate  regulations  that 
designate  as  categorically  excluded 
l)rojects.  as  defined  in  section  101  (a)  of 
title  23.  H..S.(;.,  oci;urring  within  the 
existing  o])erational  right-of-wav. 

.Section  1()1(a)  of  title  23.  IJ.S.t;.,  defines 
"project”  to  mean  “any  undertaking 
eligible  for  assi.stance  under  (title  23i.” 
This  definition  includes  transit  projects 
that  are  eligible  for  financial  assi.stance 
under  title  23.  II..S.(;.  It  also  includes 
projects  carried  out  under  the  Federal 
Lands  Highway  ])rograms. 
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“()l)(!ratioiial  right-of-way"  is  defined 
in  section  181(i(h)  of  MAl^-21  as  “all 
real  i)ro|)erty  interests  acciuired  for  the 
construction,  operation,  or  mitigation  of 
a  project  (as  defined  in  s(!ction  101  (a)  of 
title  28,  IJ.S.d.),  including  the  locations 
of  the  roadway,  bridges,  interchanges, 
culverts,  drainage,  clear  zone,  traffic 
control  signage,  landscaping,  and  anv 
rest  areas  with  direct  access  to  a 
controlled  acc(;ss  highwav."  The 
Agencies  are  proi)osing  to  include 
regidatorv  language  to  clarify  the 
meaning  of  the  statutory  dtTinition  in 
the  context  of  the  Agencies'  programs. 
This  NPRM  i)ropo,ses  to  define  the 
“oijerational  right-of-way"  as  tho.se 
portions  of  the  existing  right-of-way  that 
have  been  disturbed  for  an  existing 
transjjortation  facilitv  that  is  in 
o])erational  use.  including  areas  that  are 
regularly  maintained  such  as  clear  zones 
and  landscaping.  “Transportation 
facility”  is  used  in  the  (IE  to  e.stahlish 
that  the  existing  facility  or  structure 
must  he  related  to  surface 
transportation.  The  use  of  the  phra.se  is 
int(mded  to  he  used  in  its  plain 
mixming,  and  is  s])ecifically  not 
intended  to  he  limited  to  the  term 
“Transiiortation  facilities”  as  defined  in 
28  (iPR  878.104,  which  is  applicable  to 
the  Indian  Reservation  Roads  Program, 
file  propo.sed  language  provides  that 
the  “operational  right-of-wav”  inchides 
th(!  leatures  associated  with  tlu;  ])hvsical 
footprint  of  the;  trans])ortation  facility 
(including  the  roadwav.  bridges, 
interchanges,  culverts,  drainage)  and 
other  areas  regularly  maintaimul,  such 
as  clear  zones,  traffic  control  signage. 
landsca])ing.  and  any  rest  areas  with 
direct  access  to  a  controlhul  access 
highway.  Under  the  ])ro|)osal. 
“operational  right-of-way"  would  not 
include  portions  of  the  existing  right-of- 
way  that  are  not  cairrently  being  used  or 
nigularly  maintained  for  trans])ortation 
purpo.ses. 

Many  of  these  jjrojects  could  he 
categorically  excluded  under  CEs 
already  designated  in  sections  771.117 
and  771.118.  Exam])les  of  projects  that 
would,  absent  unusual  circumstances, 
he  categorically  (ixcluded  under  existing 
])rovisions  include  construction  of 
bicycle  and  pinle.strian  lanes,  ])aths,  and 
facilities,  landscaping,  track  and  railhed 
maintenance  and  im])rovements,  and 
installation  of  traffic  control  and 
detector  devices.  The  new  UEs  (.sections 
771.117(c)(22)  and  771 .1 1 8(c)(l 2)). 
when  finalized,  could  a])i)lv  to  ])rojects 
that  involve  a  change  from  one 
trans])ortation  use  to  another  or  an 
increa.se  in  facility  capacity,  if  the 
change  does  not  involve  unusual 
circumstances. 


Proposfid  Suctions  771 .11 7{c]{2'.i]  and 
771.1 18(c)(13)  (i(dc‘>onc(d  Exclusion 

The  Agencies  ])ropo.se  to  add  new 
sections  771 .1 17(c)(28)  and 
771.118(c)(18)  to  imphmient  MAP-21 
section  1817,  which  nupiires  the 
Secretary  to  i)romulgat(!  regulations  that 
designate  as  categorical Iv  excluded 
actions  r(!ceiving  limited  l-'ederal  funds. 
S])(;cificallv,  .section  1817(1)  of  MAP— 21 
provithis  for  the  chisignation  of  the  UE 
for  “any  project — (A)  that  recxnves  less 
than  Sn.OOO.OOO  of  Eiuleral  funds;  or  (11) 
with  a  total  estimattul  c;o.st  of  not  more 
than  .S.IO.OOO.OOO  and  Federal  funds 
comprising  less  than  l.'j  percent  of  the 
total  estimated  project  cost.” 

The  Agencies  propo.se  to  use  the 
phrase  “FiHlerally  funded  |)roject.s"  to 
clarify  that  the  |)rojec;t  must  receive 
some  amount  of  Federal  funding  to  he 
eligible  for  the.se  UEs.  This 
interpretation  is  consi.stent  with  the  title 
in  .section  1817.  the  use  of  the  term 
"funds"  in  .s(!ction  181  7(1  )(A)— (15).  and 
the  statute’s  Uonference  R(!])ort 
iiulicating  (Congress  intended  the  UE  to 
cover  tho.se  actions  that  receive  limited 
F(!dend  funding  (House  Rejjort  112-557, 
11 2th  Uougress.  at  .lOH  ()une  28,  2012)). 
This  t(;rm  includes,  hut  is  not  limited  to, 
projects  receiving  Fedinal  grants,  loans, 
loan  guarantees,  lines  of  credit,  and 
projects  niceiving  funds  authorized  for 
the  Federal  Lands  Acce.ss  Program,  the 
Federal  Lands  Tran.s])ortation  Program, 
and  the  Tribal  Transportation  Program. 
The  Federal  funding  thresholds  take 
into  account  any  Ihuleral  funding  to 
cover  the  ca])ital  costs  of  the 
undertaking  regardless  of  source,  hut 
exclude  Federal  funds  for  operating 
co.sts  and  ex])en.se.s  that  may  he 
proviiled  to  the  facility. 

The  Agencies  interpret  the  .section 
1817(1)(A)-(15)  provisions  on  levels  of 
Federal  funding  and  on  estimated 
])roject  co.sts  as  reciuiring  consideration 
during  the  NEPA  ))roce.s.s  of  whether  the 
projected  level  of  Federal  funding  and 
the  estimated  i)roject  cost,  as  a])plical)le, 
are  reasonably  supported  by  the  facts.  A 
change  occurring  after  the  NEPA 
determination,  while  there  is  .still  an 
FIIWA  and/or  FTA  action  to  he  taken, 
that  rai.ses  the  lev(;l  of  Inuleral  funding 
beyond  the  thresholds  specificul  in  the 
(iEs  will  trigger  r(;-evaluation  under  28 
UFR  771.12‘)  and  po.ssihle  preparation  of 
additional  NEPA  dociniKmtation. 

Section  771.128(c)  nniuires  the 
“applicant,"  as  defined  in  28  UFR 
771.1()7(f).  to  consult  with  the 
apj)ropriate  “Administration,”  as 
defined  in  28  (iFR  771.1{)7(d),  |)rior  to 
riicpiesting  any  major  apjjrovals  or  grants 
(including  changes  in  ])roject  plans, 
specafications,  or  e.stimates)  to  establish 


whether  the  UE  designation  remains 
valid  for  the  reouested  Agency  action. 

The  projjosed  regulatory  language 
includes  the  ])hra.se  “that  do  not  nujuire 
Admini.st ration  actions  other  than 
funding”  to  clarify  that  the  CiE  is  limited 
to  situations  where  the  only  Agenev 
action  involved  is  funding. 
“Administration  action"  is  defin(;d  in 
28  UFR  771.1()7(c)  as  the  a|)|)roval  hv 
the  Agencies  of  the  ap])licant'.s  recpiest 
for  Ftideral  funds  for  construction,  and 
a])proval  of  activities  such  as  joint  and 
imdtiph!  u.se  permits,  changes  in  acce.ss 
control,  etc...  which  may  or  may  not 
involve  a  commitment  in  Fculeral  funds. 
Expanding  the  UE  to  apjjly  to  federally 
funded  projects  that  involve  other 
Ag(mcy  action,  even  when  the  funds  are 
within  the  limits  e.stablished  by 
Uongress,  woukl  be  beyond  the  .statutorv 
limits  of  the  UE.  For  example,  a  project 
that  would  receive  Federal  funding  at  or 
below  the  specified  limits  hut  that  also 
would  need  an  Interstate  access 
approval  from  FHWA  under  .section 
in  (a)  of  title  28,  IJ.S.U.,  c:ould  not  he 
processed  as  a  UE  under  the  ])ropo.sed 
rule.  Projects  nuiuiring  Agency  action 
other  than  Agency  funding  may  still  he 
eligible  for  a  UE  determination  under 
other  UEs  in  .scictions  771.117  or 
771.118. 

For  the  u.se  of  the  ])ropo.sed  (lEs,  as  for 
the  use  of  any  UE,  the  action  mu.st  also 
c:om])lv  with  NEPA  reciuirements 
ndating  to  connected  actions  and 
.segmentation  (.see.  e.g..  40  (iFR  1.108.2.'), 
and  28  UFR  771.111(1)). 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
c;lo.se  of  business  on  the  comment 
closing  date  indicated  above  will  he 
considered  and  will  he  available  for 
examination  in  the  docket  at  the  above 
address,  (iomments  received  after  the 
comment  tdosing  date  will  be  filed  in 
llu!  docket  and  will  be  considered  to  the 
extent  practicable.  In  addition  to  late 
comments,  the  Agencies  will  also 
continue  to  file  relevant  information  in 
the  docket  as  it  becomes  available  after 
the  comment  pca  iod  closing  dale,  and 
interested  persons  should  continue  to 
examine  the  dock(!t  for  new  material.  A 
final  rule  may  he  published  at  any  time 
aft(M-  close  of  the  NPRM  comment 
ptniod. 

fixecutive  Orders  128()(i  and  18568 
(Regulatory  Planning  and  Review)  and 
DOT  Regulatory  Polif;ies  and 
Procedures 

Executive  Orders  12866  and  18568 
direct  agencies  to  assess  all  costs  and 
benefits  of  available  regidatorv 
alternatives  and,  if  regulation  is 
necessarv,  to  select  regidatorv 
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approaches  that  iiiaxiinize  net  benefits 
(including  ])otential  economic, 
environmental,  pnlilic  health  and  safety 
effetls.  (iistril)ntive  iinjiacts.  and 
i!(inity).  Tlie  Agimcies  have  det(;rmined 
preliminarily  that  this  action  would  not 
he  a  significant  regulatory  action  under 
s(!ction  3(1]  of  Fxecntive  Order  IZHtHi 
nor  would  it  he  sigidficant  within  the 
meaning  of  Di^partment  of 
Transportation  regulatory  jiolicies  and 
procedures  (44  FR  11032).  Executive 
Order  13.')()3  emj)hasi/.es  the  im])ortance 
of  (piantifying  both  costs  and  benefits,  of 
reducing  costs,  of  harmonizing  rules, 
and  of  ])romoting  flexibility.  It  is 
anticipatcul  that  the  economic  imjiact  of 
this  rulemaking  would  he  minimal.  The 
changes  that  this  rule  ])roi)o.ses  an; 
r(;iiuirements  mandated  by  MAP-21 
intended  to  streamline  environmental 
nn  iew  by  making  changes  in  the 
Agencies'  environmental  review 
|)rocedures. 

The  activities  this  NPRM  pro])o.ses  to 
add  to  23  CFR  771.1 17(c)(22)  and  (c)(23) 
and  771.1  lH(c)(12)  and  (c)(13).  which 
are  de.scribiHl  in  section  1310  and  1317. 
are  inherentlv  limitiMl  in  their  potential 
to  cause  significant  enviromnimtal 
im|)acts  because  the  usi;  of  the  CEs  is 
subject  to  the  nnusiial  circnmstanc(;s 
provision  in  23  OFR  771 .1 1 7(1))  and 
771.118(h).  That  jn-ovision  nuiuires 
appro])riate  environmental  studies,  and 
may  result  in  the  reclassification  of  the 
pro])osal  for  evaluation  of  the  project 
through  an  liA  or  EIS.  if  the  pro])osal 
involves  |)otentially  significant  or 
sigidficant  environmental  impacts. 
These  proposed  changes  would  not 
adversely  affect,  in  any  material  way. 
any  sector  of  the  economv.  In  addition, 
these  changes  would  not  interfere  with 
any  action  taken  or  planned  by  another 
agency  and  would  not  materiallv  alter 
the  budgetary  iiipjact  of  any 
entitlements,  grants,  user  fees,  or  loan 
programs.  C.onseipiently.  a  full 
regulatory  evaluation  is  not  reipdred. 
The  Agencies  antii  ipate  that  the 
changes  in  this  ])roj)osal  would  enable 
projects  to  move  more  exjieditionsly 
through  the  Federal  review  ])roce,ss  and 
would  reduce  the  |)reparation  of 
extraneous  environmental 
documentation  and  anaivsis  not  needed 
for  com|)iiance  with  NEPA  and  for 
ensuring  that  jirojects  are  built  in  an 
environmentally  responsible  manner. 
The  vast  majoritv  of  FI  IWA  actions 
presently  are  determined  to  he  (ilvs.  In 
a  recent  survey  conducted  on  (iE  usage, 
carried  out  |nnsnant  to  MAP-21  .section 
1318.  res])onding  State  departments  of 
transportation  reported  that  t)()  percent 
to  t)‘)  jasrcent  of  their  projects  iiualified 
for  (iE  determinations.  Approximately 


‘to  percent  of  FTA's  actions  are  within 
the  scope  of  existing  (iEs  (specificallv. 
sections  771.118(c)  and  (d)).  The 
Agencies  anticipate  the  jiercentages  mav 
increa.se  with  the  jironudgation  of  the 
inojiosed  (iEs.  The  FIIVVA  and  ETA  are 
not  able  to  (inantify  the  economic  effeils 
of  these  changes  because  the  tyjies  of 
projects  that  will  he  proposed  for  FI  IWA 
and  FTA  funding  and  their  potential 
impacts  are  unknown  at  this  time. 
])articnlarlv  given  changes  to  the 
])rograms  in  MAP-21.  The  Agencies 
reipiest  comment,  including  data  and 
information  on  the  exjieriences  of 
project  sponsors,  on  the  likely  effects  of 
the  changes  being  |)ropo.sed. 

Regulatory  Flexibility  Act 

In  com])liance  with  the  Regulatory 
Flexibility  Act  (Pub.  E.  ‘)8-3.‘j4.  .'j  IJ.S.C. 
(j()l-()12).  the  Agencies  have  evaluated 
the  effects  of  this  ])ropo.sed  rule  on 
small  entities  ami  antici])ate  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
revision  could  streamline 
environmental  review  and  thus  would 
be  less  than  any  current  impact  on  small 
business  entities. 

llnfuncled  Mandates  Reform  Act  of 
ItHt.'j 

This  pro])osed  rule  would  not  impose 
unfunded  mandates  as  defined  by  the 
llnfimded  Mandates  Reform  Act  of  Ittn.'i 
(Pul).  E.  104-4.  100  Stat.  48).  This 
proposed  rule  will  not  result  in  the 
ex|)enditure  hv  .State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  .S148.1  million  or  more 
in  any  one  year  (2  l)..S.(’,.  l.‘)32).  Further, 
in  compliance  with  the  Unfunded 
Mandates  Reform  Act  of  lOO.'i.  the 
Agencies  will  evaluate  any  regulatory 
action  that  might  he  propo.sed  in 
subseijuent  stages  of  the  proceeding  to 
asse.ss  the  effects  on  .State,  local,  and 
tribal  governments  and  the  private 
sec;tor. 

Executive  Order  13132  (Federalism 
Assessment) 

Executive  Order  13132  re(]uires 
agencies  to  assure  meaidngfnl  and 
timely  input  by  .State  and  local  officials 
in  the  development  of  regulatorv 
policies  that  may  have  a  substantial, 
direct  effect  on  the  .States,  on  the 
relationshi|)  between  the  national 
government  and  the  .States,  or  on  the 
distribution  of  power  and 
re.s])onsil)ilities  among  the  various 
levels  of  government.  This  pro])osed 
action  has  been  analyzed  in  accordance 
with  the  princii)les  and  criteria 
contained  in  Executive  Order  13132. 
and  the  Agencies  have  determined  that 


this  ])ro])o.sed  action  would  not  have 
sufficient  federalism  im])lications  to 
warrant  the  prejiaration  of  a  federalism 
assessment.  The  Agencies  have  also 
determined  that  this  ])ropose(l  action 
would  not  preempt  any  .State  law  or 
.State  regulation  or  affect  the  .States’ 
ability  to  discharge  traditional  .State 
governmental  functions.  We  invite  .State 
and  local  governments  with  an  interest 
in  this  rulemaking  to  comment  on  the 
effect  that  ado])tion  of  specific  pro])osal.s 
may  have  on  .State  or  local  governments. 

Executive  Order  13175  (Tribal 
(ionsultalion) 

The  Agencies  have  analyzed  this 
action  under  Executive  Order  13175. 
and  believe  that  it  would  not  have 
substantial  direct  effects  on  one  or  more 
Indian  tribes;  would  not  im])ose 
substantial  direct  com])liance  costs  on 
Indian  tribal  governments;  and  would 
not  ])reempt  tribal  law.  Therefore,  a 
tribal  summarv  im])act  statement  is  not 
reipdred. 

Executive  Order  13211  (Energy  EITects) 

The  Agencies  have  analvzed  this 
action  under  Executive  Order  13211. 
Actions  (ioncerning  Regulations  That 
.Significantlv  Affect  Energy  .Su])])lv. 
Distribution,  or  Use.  The  Agencies  have 
determined  that  this  action  is  not  a 
sigidficant  energy  action  under  that 
order  because  it  is  not  likely  to  have  a 
significant  adver.se  effect  on  the  su])])ly. 
distribution,  or  use  of  energy.  Therefore, 
a  .Statement  of  Idiergy  Effects  under 
Executive  Order  13211  is  not  retiuired. 

Executive  Order  12372 
(Intergovernmental  Review) 

The  regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  on 
Federal  ])rograms  and  activities  apply  to 
this  program.  Accordingly,  the  Agencies 
.solicit  comments  on  this  i.ssue. 

Paperwork  Rediu;tion  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501.  et  snq.). 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
budget  for  each  collection  of 
information  they  conduct.  s])onsor.  or 
recpiire  through  regulations.  The 
Agencies  have  determined  that  this 
|)ro])osal  does  not  contain  collection  of 
information  reipiirements  for  the 
])ur])ose.s  of  the  PRA. 

Executive  Order  12988  ((Mvil  (ustice 
Reform) 

This  action  meets  applicable 
.standards  in  sections  3(a)  and  3(1))(2)  of 
Executive  Order  12988.  Uivil  justice 
Reform,  to  minimize  litigation. 
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eliminate  ambiguity,  and  reduce 
l)urdeu. 

Execaitive  Order  12808  (Environmental 
lustice) 

Executive  Order  128t)8.  b'etleral 
Actions  to  Address  Euviroumeutal 
justice  in  Minority  l’o])ulatious  and 
bow-Iucome  Populations,  and  HOT 
Order  .'■)()l().2(a).  77  FR  27.^)34  (May  10. 
2012)  (available  online  at 
w'w'w.lbmt.dot.'^ov/auviovnnwni/ 
(mvironnunitdl  Juslicd/djjitjlot/ 
oidin_5(U()2(t/indd\.cfm],  require  DOT 
agencies  to  achieve  (mvironuKmtal 
justice  (Ej)  as  part  of' their  mission  bv 
identifying  and  addressing,  as 
ap]n'opriate,  dis])roportionat(!ly  high 
and  adverse  human  health  or 
environmental  effects,  including 
interrelated  social  and  economic  effects, 
of  their  programs.  ])olicie.s.  and 
activities  on  minoritv  ijojiulations  and 
lo\v-inc(nne  po])nlations  in  the  United 
States.  The  DOT  Order  retpures  DOT 
agencies  to  address  comjiliance  with  the 
Executive  Order  and  the  DO'P  Order  in 
all  rulemaking  activiti(!s.  In  addition, 
both  Agencies  have  issued  additional 
documents  relating  to  administration  of 
tlu!  Executive  Ord(!r  and  the  DOT  Order. 
On  Inne  14.  2012.  the  EllWA  issued  an 
update  to  its  E)  order.  b’llWA  Ord(!r 
0()4().23A,  FHWA  Actions  to  Address 
Hnvironincntcd  Justice  in  Minoritv 
IMpnlations  and  I.o\v  Income 
IMpuidtions  (available  oidine  at 
w’ww.fhn’d.dot.t’ov/iegsregs/directives/ 
orders/ti(i4023dddin].  The  ETA  also 
issued  an  update  to  its  EJ  policy.  I‘'TA 
Policv  Guiddnee  for  Imdend  Tronsit 
Recipients.  77  FR  42077  (Inly  17.  2012) 
(available  online  at  www.ftd.dot.gov/ 
legisldtion_ld\v/r234t) _14740.html). 

'File  Agencies  have  evaluated  this 
propo.sed  rule  under  the  Executive 
Order,  the  DO'F  Order,  the  FHWA 
Order,  and  the  FTA  Circular.  The 
Agencies  have  determined  that  the 
proposed  new  CEs,  if  finalized,  would 
not  cause  disproportionately  high  and 
adverse;  human  health  and 
environmental  effects  on  minority  or 
low  income  populations.  This  action 
pro])o,s(;s  to  add  a  provision  to  the 
Agencies’  NEPA  procedures  under 
which  they  may  decide  in  the  futun; 
that  a  project  or  program  does  not 
r(;(inire  the  i)reparation  of  an  EA  or  EIS. 
riu;  j)roposed  rule  itself  has  no  poleaitial 
ibr  effects  until  it  is  applied  to  a 
propo.sed  action  reepuring  approval  bv 
the  FHWA  or  FTA. 

At  the  time  the  Agenci(;s  applv  the  UE 
pro|)osed  by  this  rulemaking,  the 
Agencies  would  have  an  inde])endenl 
obligation  to  conduct  an  evaluation  of 
the  projjosed  action  under  the 
aj)])licable  E)  orders  and  guidance  to 


determine  whether  the  jnopo.sed  action 
has  the  potential  for  E)  effects,  'f'he  rule 
would  not  affecl  the  scope  or  outcome 
of  that  1'])  evaluation.  In  any  instance 
where  there  arc;  potential  E)  eff(;ct.s  and 
the  Ageiuaes  wen;  to  consider  applying 
one  of  tlu;  UEs  ])roj)osed  by  this 
rnl(;making,  public  outreach  under  tlu; 
applicable  E)  ord(;rs  and  guidance 
would  ])rovide  aff(;cted  po])ulations 
with  the  o])])ortunity  to  rai.se  any 
c:oncerns  about  tlio.se  ])ot(;ntial  E) 
effects.  Sec;  DOT  Order  .'58 10. 2(a), 

I'dlWA  Orclc;r  0()4().23A,  and  FTA  l^c)lic:v 
Ouiclancu;  for  Transit  Recipients 
(available  at  links  above).  Indc;c;cl, 
ontrc;ach  to  ensure  tlu;  c;ffc;c:tivc; 
involvement  of  minority  and  low 
inc:c)nu;  popidations  where  thc;rc;  is 
potential  for  Ej  effects  is  a  core  aspc;c;t 
cjf  tlu;  Ej  orders  and  giudance.  For  these 
rc;asc)ns,  tlu;  Agc;ncic;.s  also  have 
determined  that  no  further  E)  analysis  is 
nc;c;dc;cl  and  no  mitigation  is  reepured  in 
c:onnc;c;tion  with  tlu;  clc;signatic)n  of  the 
prc)])c).sc;cl  OEs. 

Executive  Order  13()4.'5  (Protection  of 
Children) 

Tlu;  Agc;ncic;.s  have;  analyzed  this 
action  under  Exc;c:utivc;  Order  13045, 
l’rc)tc;ction  of  Chilclrc;n  from 
Environmental  Hc;!dth  Risks  and  .Safetv 
Risks,  'flu;  Agc;nc;ic;.s  c:c;rtify  that  this 
action  woidcl  not  c:c)nc:c:rn  an 
environmental  risk  to  lu;alth  or  safetv 
that  may  disproportionately  affecd 
cdiildren. 

Executive  Order  12830  (Taking  of 
Private  Property) 

'flu;  Agc;nc;ic;s  do  not  anticipate  that 
this  aedion  would  affc;c:t  a  taking  of 
private  ])ropc;rty  or  otherwise  have 
taking  im])lic;atic)ns  under  Ext;c:utive 
Orclc;r  12830,  Governmc;ntal  Actions  and 
Intc;rfc;rc;nc:c;  with  Con.stitutionally 
I’rotecdecl  l’roj)c;rty  Rights. 

National  Environmental  Policy  Act 

Agc;nc;ic;s  arc;  required  to  adopt 
im])lc;mc;nting  proc;c;clurc;s  for  NEPA  that 
establish  s])c;c:ific:  criteria  for,  and 
iclc;ntific:atic)n  of,  thrc;c;  c;lassc;s  of 
actions:  tho.sc;  that  normally  rc;cpurc; 
]n'c;])aratic)n  of  an  EIS;  tho.sc;  that 
normally  rc;cpiirc;  prejearation  of  an  flA: 
and  those  that  arc;  c:atc;goric:allv 
c;xc;luclc;cl  from  further  NEl’A  rc;vic;w  (40 
CFR  1507.3(h)).  Tlu;  CEQ  rc;gidatic)n.s  do 
not  clirc;c:t  agc;ncic;.s  to  prepare;  a  NEPA 
analysis  or  docannenl  hc;fc)rc; 
establishing  agc;nc:y  procc;durc;s  (suc:h  as 
this  rc;gidatic)n)  that  .supi)lc;nu;nt  the 
CEQ  regulations  for  imjclcancaiting 
NEPA.  The  CEs  arc;  one  j)art  of  tho.sc; 
agc;nc:v  prc)c;c;clurc;.s.  and  tlu;rc;fc)rc; 
c;.stahlishing  CEs  does  not  rcapure 
j)reparation  of  a  NEl’A  analysis  or 


clocaunent.  Agc;nc;y  NEPA  prc)ca;dnrc;s 
are  gc;nc;rally  prc)c:c;clural  guiclanca;  to 
assist  agencies  in  the  fidfillmcait  of 
agc;nc:y  rc;.sponsihilitic;s  under  NEPA.  hut 
arc;  not  the  agc;nc:y'.s  final  determination 
of  what  lc;vc;i  of  NEl’A  analysis  is 
rc;cjinrc;cl  for  a  ])articadar  ])ro])C)sc;cl 
ac;tic)n.  'flu;  rc;cpnrc;nu;nts  for 
c;.stahlishing  agc;nc;y  NEl’A  ])rc)c'.c;durc;s 
arc;  .sc;t  forth  at  40  CFR  1505.1  and 
1507.3.  'flu;  clc;tc;rmination  that 
c;stahlisliing  CEs  cloc;s  not  rc;cpiirc;  NEl’A 
analysis  and  clocannentation  was  upheld 
in  Ueortwood,  Inc.  \'.  V.S.  Forest 
Service.  73  F.  Siq)]).  2cl  982.  972-73 
(S.D.  Ill.  1999),  dff'd.  230  F.3cl  947.  954- 
55  (7th  Cir.  2000). 

Regulation  Identification  Nuinher 

A  RIN  is  a.ssigned  to  c;ach  rc;gulatory 
action  listed  in  tlu;  Uniflc;d  Agt;nda  of 
Fc;clc;ral  Regulations,  'flu;  Regulatory 
Information  Servica;  Center  pidilishes 
the  llnific;cl  Agenda  in  April  and 
Oc:tohc;r  of  c;ac;h  year,  'flu;  RIN  contained 
in  the  hc;ading  of  this  clocaunent  cam  he 
used  to  cro.ss  reference;  this  aciion  with 
tlu;  l)nific;cl  Agc;ncla. 

List  of  Suhjects 

23  CFR  Port  771 

Environmental  prc)tc;c;tion.  Crant 
programs — transportation.  Highways 
and  roads.  Historic:  prc;sc;rvatic)n.  f’uhlic: 
lands.  Rc;crc;ation  areas.  Rc;])C)rling  and 
rc;cc)rclkc;c;i)ing  recpuremenls. 

43  CFR  Port  622 

Environmental  iinpac:!  statements, 
Crant  programs — transportation.  Public: 
transit.  Rc;c:rc;ation  arc;as.  Reporting  and 
rc;c:c)rcl  keejiing  rc;ciuirc;ments. 

In  c:onsidc;ration  of  the  forcegoing,  tlu; 
Agencies  propose  to  amend  title  23, 
Code  of  P’edceral  Rcegulations  part  771 
and  title  49.  (iocle  of  Fedceral  Rcegulations 
part  822  as  follows: 

Title  23 — Highways 

PART  771— ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES 

■  1.  'flu;  authoritv  c:itation  for  part  771 
is  revi.sed  to  read  as  follows: 

Aiilliorily:  42  l)..S.(i.  4321  el  seij.:  23 
U..S.(;.  too,' lot).  128.  138.  139.  31.').  32.5.  320. 
and  327:  4t)  :{()3.  5301  and  5323;  40 

CFR  Parts  1500-1508:  49  Cl  R  1.48(1))  and 
1.51:  Pal).  L.  109-59,  lltl.Slal.  1 144.  secitions 
0002  and  0010:  Pcd).  h.  1  12-141.  120  .Slat. 
405.  sec:tic)ns  1315.  1310  and  1317. 

■  2.  Amend  ^  771.1 1 7  by  adding 
paragraphs  (c;)(22)  and  (c;)(23)  to  read  as 
follows: 

§771.117  FHWA  categorical  exclusions. 

ii  ic  -k  -k  * 
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(22)  I’rojecls.  as  defiiKal  in  28  U.S.C;. 
101.  that  would  take  place?  entirely 
within  the  (ixisting  operational  right-of- 
way.  The  o])erational  right-of-way 
includes  tho.se  portions  of  the  right-of- 
way  that  have  hiuin  disturbed  for  an 
existing  trans|)ortation  facility  or  are 
r(!gularly  maintained  for  transportation 
purpo.s(!s.  This  area  includes  the 
f(?atures  associat(!(l  with  the  physical 
footprint  of  the  transportation  facility 
(including  the  roadway,  bridges, 
interchanges,  cidverts.  drainage,  fixed 
guideways.  substations,  etc.)  and  other 
areas  regularly  niaintain(!(l  for 
transportation  i)urpo.se.s  such  as  clear 
zoni!.  traffic  c.ontrol  signage, 
land.scaping.  any  rest  areas  with  direc  t 
access  to  a  controlled  access  highway, 
or  park  and  ride  lots  with  dinict  acce.ss 
to  an  existing  transit  facility.  It  does  not 
include!  |)ortion.s  of  the!  existing  right-of- 
way  that  are  not  currentlv  being  used  or 
not  regularly  maintained  for 
transportation  j)ur|)ose.s. 

(28)  Federally  funded  |)roject.s  that  do 
not  reeiuire  Administration  actions  other 
than  funding,  and; 

(i)  'I’hat  rciceive  less  than  .S.'i.OOO.OOO 
of  Federal  funds;  or 

(ii)  With  a  total  estimateid  cost  of  not 
more!  than  .S8(). ()()(). ()()()  and  l•’l!d(!ral 
funds  (;ompri.sing  less  than  1."!  pt!r(;ent  of 
the  total  estimated  projcict  cost. 
***** 

■  8.  Amend  771 .118  by  adding 
paragraphs  ((;)(12)  and  ((;)(!  8)  to  read  as 
follows; 

§771.118  FTA  categorical  exclusions. 

***** 

(c)  *  *  * 

(12)  Proje(;ts.  as  ddined  in  28  IJ.S.Ci. 
101.  that  would  take  pla(;(!  entinily 
within  the  exi.sting  operational  right-ejf- 
way.  The  operational  right-of-way 
in(;lud(!s  tho.se  portions  of  the  right-of- 
way  that  have  heim  disturbed  for  an 
existing  transportation  fa(;ility  or  are 
n'gularly  maintained  for  transportation 
l)urpo.ses.  This  area  includes  the 
f(?atures  as.so(;iat(!d  with  the  physi(;al 
footprint  of  tin?  transportation  facility 
(in(;iuding  the  roadway,  bridges. 
inter(;hang(!.s.  culverts,  drainage,  fixed 
guideways.  substations,  etc;.)  and  oth(!r 
anuis  regularly  maintainiid  for 
transportation  purpo.ses  su(;h  as  (;lear 
zone,  traffic  (;ontrol  signage. 
lands(;aping.  any  re.st  areas  with  dir(!(;t 
ac(;(!ss  to  a  (;ontrolled  a(;(;e.ss  highway, 
or  park  and  ride  lots  with  dire(;t  a(;(;ess 
to  an  existing  transit  fa(;ility.  It  docis  not 
iiu;lude  ])ortions  of  the  exi.sting  right-of- 
way  that  are  not  (;urrently  being  u.sed  or 
not  regularly  maintained  for 
trans])ortation  purposes. 


(18)  Federally  funded  ])rojects  that  do 
not  r(!(|uir(!  Administration  actions  other 
than  funding,  and; 

(i)  That  re(;(!iy(!  less  than  .S.'i.OOtl.OOO 
of  Fculeral  funds;  or 

(ii)  With  a  total  estimatcul  (;ost  of  not 
more  than  .S8().()()().()()()  and  Federal 
funds  (;omprising  less  than  l.'j  per(;ent  of 
the  total  estimated  proj(!ct  (;o.st. 
***** 

'I’itle  49 — Transportation 

PART  622— ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES 

■  4.  The  authority  (;itation  for  part  (>22 
is  revised  to  read  as  follows; 

Autliorily:  42  4;i21  <?(  .sec/..  4 5) 

808.  5801  and  .5828:  28  180  and 

820:  I’nl).  L.  100-50.  110  .Stal.  1144.  sections 
0002  and  0010;  40  CI  K  parts  1500-1508:  40 
CI  R  1.51:  and  I’nh.  112-141.  120  .Slat.  405. 
sections  1815.  1810  and  1817. 

Issued  on:  l''el)rnary  22.  2018. 

Vii:tor  M.  Mtendez. 

Adniinistralor.  Fec/e/r;/  ///g/inov 
/Ulminislidtor. 

Peter  KogiilT. 

Adiuinislnilor.  Federal  'I'ransil 
Adndnisiration. 

|I  K  Dec.  8ni:!-(l4(i7«  I'iled  8-27-i;i:  8:4.5  ani| 
BILLING  CODE  4910-22-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  223  and  224 

[Docket  No.  121204680-3387-01] 

PIN  0648-XC387 

Endangered  and  Threatened  Wildlife; 
90-Day  Finding  on  a  Petition  To  List 
the  Humphead  Wrasse  as  Threatened 
or  Endangered  Under  the  Endangered 
Species  Act 

agency:  National  Marine  Fisheries 
.Service?  (NMF\S).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
D(?partm(?nt  of  Commerce. 

ACTION:  Notice?  e)f ‘K)-eliiv  pelitieai 
fineling.  re?epie?.st  feir  inforimitiein. 

SUMMARY:  We?  (NMFS)  annonne;e?  a  IIO- 
elay  fineling  ein  a  pe?titie)n  te?  list  the? 
hum|3he?iiel  wrasse?  ((dudliniis  iindiildtiis) 
as  lhre?ate?ne?el  eir  e?nelange?re?el  anel 
ele?.signate?  e:rilie:al  habitat  nnele?rthe? 
l';nilange?re?el  ,S|)e?e:ie?.s  Ae:t  (IvSA).  We?  finel 
that  the?  pe?titie)n  |)re?.se?nts  substantial 
.se;ie?ntifie:  eer  e;e)mme?re:i;d  infeirmation 
inelie;ating  that  the?  pe?titie)ne?el  ae:tion 
may  he  warnmleel.  Ae;e;e)relingly.  we?  will 
e:e)nelne:t  a  re?yie?w  eif  the  status  of  this 
s])e?e:ie?s  te?  ele?te?rmine?  if  the  pe?titie)ne?el 


ae:lie)n  is  warrante?el.  'I’e?  e?n.sure  that  the? 
st.itus  re?yie?w  is  e:e)m])re?he?n.siye?.  feir  (it) 
elays  we?  ;ire?  .se)lie:iting  infe)rm:itie)n 
])e?rtaining  te?  this  sj)e?e;ie?.s  freim  emv 
inle?re?ste?el  p.irly. 

DATES:  Infen  inatiein  ;nul  e:e)mme?nts  ein 
the?  suhje?e:t  ae:tion  must  he?  re?e;e?iye?el  hy 
April  29.  2018. 

ADDRESSES:  Yeni  niiiy  suhinit 
inieninatiein.  iele?ntifie?il  hy  the  e:e)ile? 
N()AA-NMFS-201 8-0001.  hy  any  e)f  the? 
feillenving  me?the)el.s: 

•  Electronic  Sid)inissions:  .Suhinit  all 
e?le?e:tronie;  inlormation  via  the  Fe?ele?ral 
e?Rule?making  Feirlal  http:// 
www’.n^gnUdions.eov.  (iei  to 

WWW. rcgnhdions.eov/H '.docket  Dcinil: 
D=NOAA-MMFS-2()I3-()()()1.  e:lie:k  the? 
"('emiment  Neiw!"  ie;on.  e;omi)lete?  the? 
re?eiuire?el  fielels.  :mel  e?nte?r  e)r  attae:h  your 
e;omments. 

•  M(dl:  NMFS.  Fae;ifie;  Ishmels 
Re?gional  Offie:e?.  Re?gulate)ry  Brane:h 
C.hief.  1001  Kapiolani  Be)ule?yarel.  .Suite? 
1110.  Honolulu.  HI  90814. 

•  Hand  delivery:  You  may  hanel 
eleliver  writte?n  infe)rmatie)n  te)  enir  e)ffie:e? 
eluring  neirmal  husine?.ss  Imurs  ;it  the? 
stre?e?t  aelelre?.s.s  given  aheive?. 

Instruction.'::  All  infe)rmiitie)n  re?i:e?iye?el 
is  :i  |);irl  e)f  the?  |)nhlic  re!e:e)rel  anel  may 
he?  pe)ste?il  te)  ldtp://www.reeid(dions.eov 
wilhe)ut  e;hange?.  All  persemally 
identifiahle?  infeermatiem  (feir  e?x<nnple?. 
iiiiine?.  iielelreiss.  eile;.)  voluntarily 
suhmitteel  hy  the?  e;e)nnne?nter  m;iv  he? 
l)uhlie;ly  ae:i:e?s.sihle?.  Do  imt  suhinit 
e;e)nfiele?nlial  husine?ss  infeninatiem  eir 
othe?rwi.se?  .se?nsitiye?  or  prote?e;teel 
infeirmatiem.  We?  will  ae:e;e?pl  anemvmems 
suhmi.ssions.  Atlae:hme!nts  to  e?le?e;tre)nie; 
c:e)mme?nt.s  will  he?  ;ie;e:e?])te?d  in  Mie:re)se)fl 
Weirel.  Exe;e?l.  (]ore?l  We)relFe?rfe?e:t.  eir 
Aeleihe  FDF  file?  feirmats  einly. 

FOR  FURTHER  INFORMATION  CONTACT: 
Krista  Craham.  NMFS  Fae:ifie;  Islanels 
Re?gie)nal  ()ffie:e.  808-944-2288;  eir  Lisa 
Manning.  NMFS  Offie:e?  of  Fre)te?e;te?el 
Re?senire;e?.s.  801^27-8400. 
SUPPLEMENTARY  INFORMATION: 

Bac:kground 

On  Oe:te)he?r  81. 2012.  we?  re?e:e?iye?el  a 
pe?tition  frenn  the?  WilelE.irth  Cuarelians 
te)  list  the  humpheael  wras.se?  ((ilieilinns 
nndidatns)  as  threaleneel  eir  e?nel;mge?re?el 
iiiule?!'  the?  E.SA  anel  te)  elesignate?  e:ritie;al 
heihitiit  e;one;urre?nt  with  the?  listing 
unele?r  the?  E.SA.  Ceipies  eif  this  petitiem 
;ire?  iivailahle?  frenn  us  (.se?e?  ADDRESSES, 
aheive?). 

ESA  .Slatuteirv  and  Regulatory 
Provisions  and  Evaluation  Framework 

.Se?e:tion  4(h)(8)(A)  eif  the?  E.SA  e)f  1978. 
as  ameneleel  (II..S.(L  1.581  et  .sf?f/.). 
re?e]uire?s.  te)  the?  maximum  e?xte?nt 
])rae:tie:ahle?.  th.it  within  90  elays  eif 


\ 
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roc-.oipt  of  a  i)otition  to  list  a  sjHuaos  as  42^ 
tliroatonod  or  (aulanj>or(Hl,  tho  Socrotary  mtc 
of  Coinniorco  make  a  finding  on  whothor  a  \y 
that  pot  it  ion  ])rosonts  substantial  spi 

sciontifio  or  connnorc.ial  inlorination  tha 

indicating  that  tho  potitionod  action  l)o 

niav  ho  warrantod.  and  to  iiroinptly  pci 

publish  tho  finding  in  tho  Fcthind  ovi 

Rogislor  (  Hi  U.S.C.  1 5:?:5(h)(:t)(A)).  Whon  ml 
wo  find  that  substantial  scicmtilic  or  \v( 

connnorc.ial  information  in  a  petition  (Ij 

indicatos  tho  i)otitionod  action  may  ho  mi 
warrantod  (a  -positivo  tH)-day  iindmg  ).  sc 
wo  aro  roepurod  to  i)romi)tly  connnonco  sp 
a  roviow  of  tho  status  of  tho  sjaicios  n< 

concornod,  which  inclndos  conducting  a  lo 
coinprohonsivo  roviow  of  tho  host  h; 

availahlo  scientific  and  commercial  pi 

information.  Within  12  months  of  si 

receiving  tho  petition,  wo  most  c; 

oonchulo  tho  roviow  with  a  finding  as  U)  n 
whothor.  in  fact,  tho  iiotitionod  action  is  a 
warrantod.  Because  tho  finding  at  tho  a 

12-month  stage  is  based  on  a  '' 

.significantly  more  thorongh  roviow  ol  n 
the  availahlo  information,  a  “may  ho  i 

warranted"  finding  at  tho  ‘K)-day  stage  c 
(loos  not  ])rojndgo  tho  ontcomo  ot  tho  < 
status  roviow. 

Under  tho  ESA.  a  listing 
dotorinination  may  address  a  ‘  sjiocios.  j 
which  is  dofiiuMl  to  akso  inclndo  ' 

siihsiioc.ios  and.  for  any  vortohrato  i 

.species,  anv  distinct  population 
.segment  (DPS)  that  intorhroods  whon 
matnro  (Hi  U.S.C.  l.'i:52(Hi)).  A  joint 
NOAA-U.S.  Fish  and  Wildliio  Sorvici) 
(USFWS)  policy  clarifies  tho  agencies’ 
interpretation  of  tho  iihra.so  “distinct 
population  sogmont”  lor  the  pnrpo.sos  ot 
listing,  delisting,  and  reclassifying  a 
species  under  tho  ESA  (“DBS  Policy”: 

(il  FR  4722;  Fohrnary  7.  lt)‘)(i].  A 
species,  snhspocios.  or  DPS  is 
“endangered  ”  if  it  is  in  danger  of 
extinction  thronghont  all  or  a  significant 
(Kirtion  of  its  range,  and  “threatened  d 
it  is  likolv  to  hocome  endangered  within 
tho  foroseoahlo  future  throughout  all  or 
a  si'uiificant  jiortion  ot  its  range  (ESA 
.socUons  :i((i)  and  :i(2()).  respectively;  Hi 
U.S.C.  I.'i:i2((i)  and  (20)].  Pursuant  to  the 
ESA  and  our  inpilementing  regulaticms. 
the  determination  of  whether  a  sjiecies 
is  threatened  or  endangered  shall  he 
based  on  anv  one  or  a  combination  ot 
the  following  five  .section  4(a)(1)  (actors; 
the  present  or  threatened  destruction, 
modification,  or  curtailment  of  habitat 
or  ran"e;  overutilization  tor  commercial. 
recreaUonal.  .scientific,  or  educational 
pui’jiose.s;  di.sease  or  jiredation. 

inadecpiacy  of  existing  regulatory 

mechanisms;  and  anv  other  natural  or 
manmade  factors  affecting 
existence  (Hi  U.S.C.  l.'iiFKiOd).  fit)  C,l-R 

424.11(c)).  ,  .  •  1 

ESA-innileineiiting  regulations  issued 
jointly  by  NMFS  and  USFWS  (50  CFR 


424.14(h))  define  “substantial  f’P^ 

information”  in  the  context  ot  reviewing  cm 
a  petition  to  list,  delist,  or  ixuda.ssify  a  I’lr 
species  as  the  amount  ot  intormation  mt 

that  would  lead  a  rea.sonahle  person  to  aU 
lielieve  that  the  measure  iiroposed  in  the  av. 
lietition  may  he  warranted.  VVhen  PJ‘ 

evaluating  whether  substantial  dli 

information  is  contained  in  a  petition.  w( 

we  must  consider  whether  the  petition;  m 
(1)  Clearlv  indicates  the  administrative  e> 

mea.sure  recommended  and  gives  the  Hi 

scientific  and  anv  common  name  ol  the  e> 
species  involved;  (2)  contains  detailed  ai 

narrative  jn.stification  tor  the  >' 

recommended  measure,  desc.iihing.  c 

based  on  available  information,  past  and  d 
iiresent  numhers  and  distribution  ot  the  e 
siiecies  involved  and  any  threats  faced  a 
hv  the  species;  (:i)  provides  intormation  ti 
rcigarding  the  status  of  the  species  over  a 
all  or  a  significant  portion  ot  its  range;  c 
and  (4)  is  accompanied  by  the  i 

apiiropriate  siiiiporting  documentation  1 

in  the  form  of  hihliographic  reterences.  ( 
reprints  of  iiertineiit  publications. 
co))ies  of  reports  or  letters  Iroiii  1 

authorities,  and  inajis  (50  CFR  ' 

424.14(1))(2)). 

At  the  ‘to-day  stage,  we  evaluate  tlie 
petitioner’s  nuiiiest  based  upon  the 
information  in  the  petition  including  its 
references,  and  the  information  readily 
available  in  our  tiles.  We  do  not  condiu  t 
additional  re.search,  and  we  do  not 
solicit  information  from  parties  outside 
the  agency  to  hel])  ns  in  evaluating  tlu. 
petition.  \Ve  will  acceiit  the  petitioner’s 
sources  and  characterizations  ol  the 
)f  iiiforniation  pre.seiited.  it  thev  appear  to 
he  based  on  accepted  scientific 
iirinciples,  unle.ss  we  have  specific 
information  in  onr  tiles  that  indie. ates 
the  petition’s  information  is  incorrect, 
unreliahle.  obsolete,  or  otherwise 
nt  irrelevant  to  the  requested  action, 
if  Information  that  is  susceptible  to  more 
in  than  one  interiiretation  or  that  is 
r  contradicted  by  other  available 

information  will  not  he  dismi.ssed  at  the 
(i  ‘)()-dav  finding  stage,  so  long  as  it  is 
he  reliable  and  a  reasonable  person  would 
is,  conclude  that  it  .supports  the 
s  petitioner’s  assertions.  Conclusive 

information  indicating  the  species  may 
meet  the  ESA’s  reciuirements  lor  listing 
)rs-  is  not  nHpiired  to  make  a  jiositive  ‘Kt- 
(lav  finding.  We  will  not  conclude  that 
A  a  lack  of  specific  information  alone 

ial  negates  a  jmsitive  ‘tO-day  tindmg,  il  a 
1  '  reasonable  person  would  conclude  that 

the  unknown  intormation  it.sell  suggests 
an  extinction  risk  of  concern  tor  the 


species  mav  he  either  threatened  ()i 
endangered,  as  defined  by  the  ESA. 

First,  we  evaluate  whether  the 
information  presented  in  the  petition, 
along  with  the  information  readily 
avaihihle  in  our  files,  indicates  that  the 
(letitioned  entitv  con.stitutes  a  "species 
eligible  for  listing  under  the  ESA.  Next, 
we  evaluate  whether  the  intormation 
indicates  that  the  species  at  issue  faces 
extinction  risk  that  is  cause  tor  com.ein, 
this  may  he  indicated  in  information 
expresslv  discussing  the  species’  status 
and  trends,  or  in  information  describing 
impacts  and  threats  to  the  specie.s.  We 
evaluate  any  information  on  sjiecific 
(lemogra|)hic  factors  pertinent  to 
evaluating  extinction  risk  tor  the  sjxu.ies 
at  issue  (e.g.,  population  abundance  and 
trends,  productivity,  spatial  structure, 
age  .structure,  sex  ratio,  diversity, 
current  and  historical  range,  habitat 
integritv  or  fragmentation),  and  the 
ijotential  contrihntion  ot  identified 
demographic  ri.sks  to  extinction  risk  tor 
the  species.  We  then  evaluate  the 
potential  links  between  these 
(lem()gra])hic  risks  and  the  causativ(. 
impacts  and  threats  identified  in  .section 
4(a)(1).  .  . 

Information  jiresented  on  inqiai-ts  or 
;  threats  should  he  specific  to  the  .species 
and  should  reasonably  sngge.sl  that  one 
t  or  more  ol  these  taclors  ma\  he 

operative  threats  that  act  or  have  acted 
on  the  species  to  the  iioinl  that  it  may 
warrant  iirotection  under  the  ESA. 

;  Broad  statements  about  generalized 
threats  to  the  species,  or  identilication 
)  of  factors  that  could  negatively  impact 
a  species,  do  not  constitute  suhstantial 
information  that  listing  may  he 
warranted.  We  look  for  information 
indicating  that  not  only  is  the  particular 
species  exposed  to  a  factor,  hut  that  the 
species  may  he  responding  in  a  negative 
fashion,  then  we  asse.ss  the  potential 
significance  of  that  negative  resiionse. 


siiecies  at  issue. 

To  make  a  ‘K)-day  finding  on  a 
petition  to  list  a  .species,  we  evaluate 
whether  the  petition  presents 
suhstantial  scientific  or  commercial 
information  indicating  the  subject 


Huniphead  Wrasse  Species  Description 
'I'he  humphead  wrasse  is  a  large,  long- 
lived.  slow  growing,  and  naturally  rare 
species  of  the  Indo-West  Pacific.  Known 
by  sin’eral  other  common  names, 
including  Naimleon  wrasse,  giant 
wrasse,  and  Maori  wrasse,  it  is  the 
largest  species  within  its  family. 

Eahridae:  and  one  of  the  largest  ot  all 
reef  fishes  (Donaldson  and  Sadovy. 

2001).  Humphead  wrasse  are  thought  to 
reach  sizes  of  over  201)  cm;  however 
records  offish  greater  than  150  (mi  (lork 
length)  are  ajiparently  lacking  ((-boat  ol 
(iL.  2000).  llmnphead  wrasse  reach 
sexual  maturity  at  5-7  years  aiul  .15-05 
cm  total  length  (TL). 
least  :i0  vears  (Sadovy  de  Mitcheson  e/ 
cil  .  2010;  Sadovv  et  u/..  200:i;  Donaldson 
and  Sadovy.  2001).  The  hmnphead 
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wrasse  is  a  carnivorous  predator  willi  a 
diet  that  includes  a  variety  ol  reel- 
associated  animals,  incliuling  molluscs, 
crustaceans,  sea  urchins,  lishes.  and 
starllshe.s — including  the  toxic  crown- 
oi-thorns  starlish  (Donaldson  and 
.Sadovv.  2001).  They  are  generally 
.solitary,  hut  can  occur  in  small  groui)s 
and  are  known  to  conguigate  to  lonn 
spawning  aggregations.  Spawning 
activity  is  tidally  influenced  and. 
depending  on  location,  occurs  during 
multi|)le  months  or  every  month  of  the 
year  ((iolin.  2010:  .Sadovy  at  al.,  200.3). 

Hiimphead  wrasse  undergo  changes 
in  body  form,  color,  and  .sex  as  they 
grow  and  mature.  Small  juveniles  are 
pale  with  black  markings;  larger 
juveniles  become  pale  green  with  black 
markings.  Adidts  are  a  striking  blue/ 
green  with  large  scales,  intricate 
markings  around  the  eyes,  and  a  yellow 
margin  on  the  caudal  fin.  Large  adults 
also  develop  a  large  bump  on  their 
forehead  and  thickened,  promimmt  lips. 
As  with  other  wras.ses  and  some  other 
reef  fish  species,  hnmphead  wrassi;  are 
])rotogynons  hermaphrodites,  meaning 
males  .start  out  as  females  and  imdergc) 
a  .sexual  transition  {(3ioat  at  al..  2000; 
.Sadovy  al  al..  20t)3). 

riie  hnmphead  wrasse  ranges 
throughout  the  tropical  and  sub-tro|)ical 
Indo-Pacific.  from  Lgy])!,  the  eastern 
coa.st  of  Africa,  and  Madagascar, 
throughout  ail  of  .Sonthea.st  Asia:  north 
to  southern  japan;  south  to  northern 
Australia:  and  (uistward  to  Fiji,  the 
Marshall  islands,  and  the  (iook  Islands 
(Russell.  2004:  .Sadovy  at  al..  2003). 
Within  II. .S.  waters,  hnmphead  wrasse 
occur  in  American  Samoa.  Cinam. 
(Commonwealth  of  the  Northern  Mariana 
Islands  (CCNMI).  and  the  Line  Islands 
(Russell.  2004:  .Sadovy  at  al..  2003). 
Within  this  range,  distribution  of  the 
fish  is  patchy. 

Hnmphead  wrasses  are  tvpicallv 
associated  with  well-develoj)ed  coral 
reefs.  .Adult  hnmphead  wrasse  an; 
thought  to  ])ref(!r  ste*!])  outer  nief  edges, 
channels,  and  lagoon  reef  slopes  at 
about  2-()0  Ill  dejith  (.Sadovy  at  al.. 

2003;  Donaldson  and  .Sadovy.  2001). 
.Small,  post-.settled  hnmphead  wra.sse 
have  been  observed  in  branching  hard 
and  soft  corals,  coral  rubhle.  and 
seagras.ses  (Tn|)])er.  2007;  .Sadovy  at  al.. 
2003).  juvimiles  are  mori!  cryptic  than 
adults  and  are  often  associated  with 
denser  coral  reefs  and  thickets,  coral 
rubble,  bnshv  macroalgae,  and 
seagrasses  (Tniiper.  2007;  .Sadovy  at  al.. 
2003).  luveniles  ty])ically  occur  inslion;. 
wbile  larger  fi.sb  are  more  common  in 
deejier.  outer  reefs  or  lagoons  (.Sadovv  at 
al.  2003). 


Analysis  of  the  Petition 

The  iietition  contains  a  detailed 
narrative  justification  for  the 
recommended  measure  and  provides 
information  on  the  specie's’  taxonomy. 
geogra|)hic  distribution,  habitat 
characteristics.  po])nlation  status  and 
trends,  anil  threats.  The  petition  is 
accom|)anied  by  approjiriate  supporting 
documentation.  Below  is  a  synojisis  of 
our  analysis  of  the  information  provided 
in  the  petition  and  readily  available  in 
our  files. 

I laniphaad  Wrassa  Status 

Tbe  petitioner  acknowledges  that  data 
on  total  numhers.  globallv  or  nationallv. 
are  not  available  for  this  species; 
however,  hnmphead  wras.se  densities 
are  ])rovided  hy  .several  studies  cited  in 
the  ])etition.  In  general,  these  .studies 
indicate  that  densities  of  hnmphead 
wra.s.se  an;  low  (le.ss  than  20  per  1  ().()()() 
sipiare  meters),  even  within  jireferred 
habitats  ((lillet.  201 0;  .Sadovy  at  al. 
2003).  Biennial  surveys  conducted  by 
NOAA's  Pacific  Islands  I’isheries 
Science  (ienter  (PIF.SC)  during  2002- 
2012  al  32  IJ..S.  Pacific  islands  indicate 
that  the  species  is  not  common  at  anv 
of  the  survey'  sites  (PIF.SH,  uniiuhlished 
data).  The  exce])tion  is  Wake  Atoll, 
where  hnmphead  wra.sse  are  more 
abundant  and  more  freipiently 
encountered  in  surveys  (PIF.Sd. 
unpublishiid  data;  NOAA,  2000).  Wake 
Atoll  is  verv  isolated,  relatively  pristine 
and.  as  of  2000.  part  of  tbe  Pacific 
Rmnote  Islands  Marine  National 
Monument,  where  commercial  fishing  is 
banned  out  to  .'iO  nautical  miles. 

rhe  ])etitioner  cites  studies  that  show 
humphead  wra.sse  densities  are  lower  in 
areas  that  are  fished,  and  very  low  or 
zero  in  areas  with  high  fishing  pressure 
and/or  large  human  populations  ((fillet. 
2010:  .Sadovy  at  al..  2003).  Results  of  24 
underwater  visual  census  surveys  from 
11  range  slates  were  reviewed  by 
.Sadovy  at  al.  (2003)  and  show  that  there 
is  a  decline  in  both  density  and  body 
size  of  humjihead  wra.s.se  in  ariias  of 
higher  fishing  pre.ssure.  Landings  data 
are  limited,  but  severe  declines  in 
humpbead  wra.s.se  landings  have  been 
reported  from  .some  locations,  such  as 
Borniu)  and  Malaysia,  over  relatively 
short  tinu!  scales  (.Scahis  at  al.  2007; 
.Sadovy  at  al.  2003).  Intm  views 
conducted  in  various  locations 
throughout  the  species'  range,  including 
(INMl.  Philippines,  Australia,  Malaysia 
and  Fiji,  indicate  widely  shared 
perce])lions  among  elder  fishers  that 
ahundance  of  humiihead  wra.sse  has 
declined  and  that  this  decline  is  largely 
attributed  to  fi.shing  pressure  ((’NMl 
Final  (fiant  Report,  2010;  .Sadovy  at  al. 


2003).  ihnn])head  wra.s.se  an;  also 
considered  extir])ated  or  nearly 
lixtirpaled  from  some  locations  at  the 
edge  of  its  range,  including  ])arts  of  Fiji, 
.southwestern  Indian  Ocean  and  the 
.South  Ohina  .Sea  (.Sadovy  at  al.  2003). 

Thraats  to  Huniphaad  Wrassa 

The  jietition  identifies  overutilization 
and  inadeijuate  protections  as  major 
thrinits  to  this  species.  Other  threats 
identified  in  the  ])etition  but  not 
explicitly  linked  to  humphead  wra.sse 
status  include  destruction  and 
degradation  of  coral  reef  habitat,  human 
population  growth,  climate  change,  and 
ocean  acidification.  The  petitioner  also 
cites  natural  rarity  as  a  factor 
contributing  to  the  species’  risk  of 
extinction. 

The  humj)head  wra.sse  is  highly 
jirized  within  the  Indo-Pacific  region  as 
a  luxury  food  fish,  primarily  in  Hong 
Kong,  Taiwan,  and  .Singapore  (.Sadovy  at 
al.  2()()3:  Frdmann  and  Pet-.Soede, 

1997).  and  garners  the  highest  price  of 
all  fishes  in  the  live  reef  fish  food  trade 
(.Sadovv  de  Mil  hiison  at  al.  2010). 
Demand  for  this  fish  is  expected  to 
remain  high,  and  fi.shing  efforts  are 
likely  to  continually  extend  into  new 
areas  as  local  |)opulations  are  fished  out 
(.Sadovy  at  al.  2003;  Burke  at  al.  2002; 
Barher  and  Pratt.  1997). 

The  petitioner  jirovides  references 
that  suggest  this  species  is  vulnerable  to 
fi.shing  pre.ssure.  For  example,  .Scales  at 
al.  (2007)  documented  exponential 
declines  in  relative  abundanc.e  of 
hum])head  wra.sse  in  under  a  decade  in 
northern  Borneo  and  suggest  that  serial 
depletion  is  occ.urring.  Additionallv,  the 
humphead  wrasse  has  been  noted  to 
experience  a  greater  than  .'50  percent 
decline  over  the  last  three  generations  in 
loc.ations  where  data  are  available 
(Russell.  2004).  This  decline  is 
predicted  to  c.ontinue  or  even  accelerate 
with  the  expected  growth  of  the  live  reef 
fish  food  trade  (Russell,  2004).  Al.so.  the 
international  live-fi.sh  fishery  appears  to 
be  largely  focused  on  juveniles  (fi.sh 
under  .'500  mm  TL).  which  are  then  held 
in  cages  until  they  grow  to  market  size 
(.Sadovy  de  Miche.son  at  al,  2010).  This 
])ractice  exacerbates  the  jiotential  for 
overex])loitation  because  fish  are 
removed  from  the  wild  prior  to 
rejiroducing. 

The  ])etition  discusses  how.  in 
addition  to  other  general  threats  to  coral 
reefs,  humjihead  wra.s.se  fi.shing 
practices  are  posing  a  threat  to 
humphead  wra.sse  habitat.  Stunning  and 
capturing  hum])head  wrasse  by 
ai)i)lying  .sodium  cyanide  to  reefs,  a 
common  method  of  live-capture, 
damages  corals  and  other  reef  organisms 
(Bryant  at  al.  1998:  Barber  and  Pratt, 
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1997).  This  |)ra(:ti(:e  is  prohihittul  in 
many  annis  but  is  still  used  in  some 
areas  for  collecting  hum|)h(!ad  wrasse 
for  the  live  nud  fish  food  trade  (Sadovv 
at  al.  2()()3:  Brvant  at  al.  1?)98;  Harher' 
and  Pratt,  199'7). 

'I’he  petition  pro])o.ses  that 
exploitation  threats  to  this  s])ecies  are 
not  being  addres.sed,  a  result  of  the  lack 
of  protijctive  measures  in  mo.st  countries 
and  the  inade{|iiacy  of  regulatory 
m(;chanisms  where  they  do  exist. 
Altlu)ugh  this  species  r(!ceives  some 
protections  through  local  fishing 
Uistrictions,  Sadovy  e/  al.  (2003) 
indit:ates  that,  with  few  excejjtions, 
protective  legislation  is  largely 
ineffective  cine  to  the  lack  of 
enforcement  or  ])ermitted  excMiiptions. 
Additionally,  despite  international  trade 
concerns  and  jnotcictions  granted  with 
the  s|)ecies’  listing  in  A])pendix  11  of  the 
Convention  on  Intcirnational  Trade  of 
iMidangcned  Spcicies  of  Wild  Fauna  and 
Flora  (CITES),  there  is  a  hodv  of 
inddence  indicating  ilh;gal,  unr(!gulated. 
and  nnre])orted  fishing  and  trade  of  the 
hmnphack  wrasse  (CI'I'ES  Workshop 
Report,  2010). 

Petition  Finding 

After  revi(!wing  the;  petitioner's 
information  and  the  information  in  our 
fihis,  we  have  determined  tlune  is 
substantial  iiddrmation  indicating  that 
the  petitioned  action  may  he  warrantcul. 
The  low  natural  densities  and  otluir  life 
history  characteristics  of  lunnphead 
wras.se,  conphul  with  evidence;  of 
ele;e:lines  in  ahnndance,  overutilization, 
and  apj)arent  inaele;ejuae:y  of  (;xisting 
ri;gnlatory  mechanisms  and  pre)te;e:tions 
for  this  s])e;e:ies  and  its  e:e)ral  reef  habitat 
are  e:;mse  for  e:e)ne:ern.  Because;  we;  have; 
found  that  substantial  information  was 
pr(;.se;nte;d  on  the  above  factors,  we;  will 
e:omme;ne:e;  a  status  review  of  the; 
spe;cies.  During  our  status  revie;w,  we; 
will  fully  address  all  five;  of  the  factors 
.set  out  in  .se;e:tion  4(a)(1)  of  the  ESA.  At 
the;  e:one;lusion  of  the;  .status  revienv.  we 
will  dete;rmine  whe;the;r  the  petitioned 
aedion  is  warrant(;el.  As  j)re;viou.sly 


not(;d.  a  “may  he  warranted”  finding 
doe;.s  not  ])rejndge;  the;  outcome;  e)f  the; 
status  re;vie;w. 

Information  Solicited 

As  re;e|nire;el  hv  se;e:tie)n  4(h)(3)(B)  of 
the;  ESA  iinei  NMFS’  im])le;me;nting 
re;gidatie)n.s  (.10  C1*"R  424.14(1))(2)),  we; 
are;  te;  e;e)mme;ne:e;  <i  re;vie;w  e)f  the;  .status 
e)f  the;  .spe;e;ie;s  <mel  make;  a  ele;te;rminiitie)n 
within  12  mejiiths  e)f  re;e:e;iving  the; 
petitie)!!  as  te;  whether  the  ])e;titie)ne;d 
aedion  is  warnmted.  We;  intend  that  anv 
final  aedion  residting  from  this  review 
he;  iis  :u:e;nrate;  and  as  efteedive  as 
pexssihle.  The;re;fe)re;.  u'e  are;  oj)e;ning  a 
(iO-elay  pnhlie:  e:omment  perieed  te;  .solicit 
information  from  the;  pid)lie:, 
government  agene:ie;.s,  the  sedentifie; 
e:ommunity,  inehi.strv,  and  any  other 
interested  ])artie.s  on  the  status  of 
hmnj)heael  wrasse;  throughout  its  range 
inedneling:  (1)  flistoriexd  and  current 
ahunelane:e,  elistrihution,  and  j)e)j)ulation 
trends:  (2)  biological  information  (life; 
history,  ])e)])ulation  ge;ne;tie:.s.  ])e)pulation 
e:e)nne;e:tivity,  e;te:.);  (3)  status  of 
historical  and  e:nrre;nt  habitat,  including 
spawning  aggre;gation  .site;s;  (4) 
re;gulate)ry  me;e:hanisms  and 
manage;me;nt  me;a.snre;.s,  ine:lneling 
e;nfe)rce;me;nt  the;re;e)f.  ele;.signe;el  to 
manage;  fishing  e)r  ])re)te;e:t  habitats;  (.1) 
any  e;nrre;nt  e)r  ])limne;el  iie:tivitie;s  that 
may  cidversely  impeict  the;  s])e;e:ie;.s:  anel 
(0)  e)nge)ing  e)r  ])lanne;ei  e;fie)rt.s  te;  prote;e;t 
cinel  re;ste)re;  the;  .spe;e;ie;s  anel  their 
heihitats.  We;  re;eine;st  th.et  all  iniorin.ition 
he;  ae:e:e)mpanie;el  by:  (1)  .su|)pe)rting 
ele)e;mne;ntatie)n  such  as  ma]).s, 
hihlie)graphie;  re;fe;re;ne:e.s.  e)r  rej)rints  e)f 
])e;rtine;nt  pnhlie:ations;  anel  (2)  the; 
submitter’s  name,  aeielre;.s.s,  anel  any 
as.se)ciatie)n,  in.stitntie)n,  eer  hu.sine;.s.s  that 
the  per.se)!!  represents.  Se;edion  4(h)(1)(A) 
of  the  E.SA  and  NMFS’  implementing 
reegulatiems  (.10  CFR  424.11(h))  re;e|nire; 
that  a  listing  ele;te;rmination  he;  maele 
solely  on  the;  basis  of  the;  best  .se:ie;ntific 
anel  e;ommere:i<il  data,  without 
c:e)n.siele;ration  e)f  ])os.sil)le;  e;e:e)nomie:  e)r 
other  im])ae;t.s  eef  the  ele;te;rminatie)n. 
During  the;  OO-elay  pidelie:  e;e)mme;nt 


perieeel  we  are;  se;e;king  infejrmation 
re;late;el  to  the;  status  of  hmnphe;ael 
wnis.se  thre)ughont  its  range. 

Pee;r  R(;vie;w 

On  )uly  1,  1994,  NMF.S,  je)intly  with 
the;  IJSIAVS.  pid)lishe;el  a  .se;rie;s  e)f 
pe)lie:ie;.s  re;gareling  listings  nneler  the; 
ESA.  ine:lueling  a  pe)lie;y  fe)r  pe;er  re;vie;w 
e)f  .se:ie;ntifie:  elata  (.It)  FR  34270).  'I’he; 
intent  of  the;  ]H;e;r  re;vie;w  i)e)lie:y  is  te; 
ensure  listings  are;  based  on  the;  l)e;.st 
se:ie;ntifie:  anel  ce)mme;re:ial  elata 
available.  The  {)ffie:e;  of  Management 
anel  Buelge;t  issneei  its  Final  Information 
Quality  Bulletin  fe)r  Pe;e;r  Review  em 
De;e:e;mhe;r  10.  2004.  'I’he  Bulletin  went 
into  e;ffee;t  )nne;  10.  200.1.  anel  generally 
ree]uire;.s  that  all  “influential  se:ie;ntifie: 
information”  anel  “highly  influential 
se:ientifie;  information”  di.sseminated  on 
or  after  that  date  he;  ])ee;r  re;vie;we;d. 
Be;e:an.se;  the;  information  iise;el  to 
e;valnate;  this  petition  may  he;  ce)n.siele;reel 
“innne;ntial  .scieaitific  infe)rmatie)n,”  we; 
.se)lie:it  the  name;.s  of  re;e:e)gnize;el  experts 
in  the  field  that  e:oidel  take;  jjart  in  the; 
pe;e;r  rex'iew  ])re)e;e;s.s  tor  this  status 
re;vie;w  (se;e;  ADDRESSES).  lnele;])e;nele;nt 
peer  re;vie;we;rs  will  he;  .se;le;e:te;el  fre)m  the; 
ae;:iele;nde;  anel  .se;ie;ntifie:  e:e)mmnnitv. 
tribal  <mel  e)the;r  native;  gre)n]).s.  Fe;ele;r<d 
iinel  state;  age;ne:ie;s.  the;  ])rivate;  .se;e:te)r, 
anel  pnhlie:  inte;re;.st  gre)U]).s. 

Re‘l(;r(!nf:e!s  (tiled 

A  e:e)mple;te;  list  of  re;fe;re;ne;e;s  is 
available  upe)n  reepiest  fre)m  the;  Pae:irie: 
Islands  Re;gional  ()ffie:e;.  Pre)te;cte;el 
Re;se)nrce  Division  (.se;e  ADDRESSES). 

Aiillierily:  The;  iiiilherity  lor  this  iie.tien  is 
tlie;  FiHl;inge:re;(l  .Si)e;e:ie;s  Ae:t  of  1973.  as 
ame;nele;el  (10  ll..S.(;.  1.131  e;/  saq.). 

I3ate;el:  Fe;l)i'uarv  22.  2013. 

Alan  1).  Rise;nhoe)ver, 

Diweior.  Otfiri;  of  Siislainahlf;  Fislunw.'i. 
pciiormint’  Ilia  fu  net  ions  and  diilias  of  I  ha 
Dapniy  Assistant  A (hninistrator for 
Uai’niatorv  Pro^^rams.  X'alional  Marina 
Fisharias  Sar\  iaa. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 

Comment  Request 

l•■(!l)nl:l^v  22.  201:5. 

The  Department  oi  Agricailture  lias 
sulimitterl  tlie  l()llo\vin<>  information 
collection  re(|nirement(s)  to  OMB  for 
niview  and  clearance  under  the 
I’ajierwork  Reduction  Act  of  100.'). 

I’nhlic  Law  104-1:5.  (iomnumts 
r(!{'ardin”  (a)  Whether  tlu!  collection  of 
information  is  necessary  for  the  pro|)er 
|)(!rformance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have;  practical  utility; 

(h)  tlu!  accuracy  of  the  agency's  estimate 
of  hiirdim  including  the  validity  of  the 
methodology  and  assumptions  used;  (t.) 
ways  to  enhance  tin;  (piality.  utility  and 
clarity  of  the  information  to  Ik; 
collected;  (d)  wavs  to  minimize  the 
hnrd(;n  of  the  collection  of  information 
on  those  who  are  to  resjiond.  including 
through  tin;  use  of  apjirojniate 
automated,  elect ronii:.  mechanical  or 
other  technological  collection 
technirpies  or  other  forms  of  information 
technology. 

Comments  regarding  this  information 
collection  received  hy  Aj)ril  1. 201  (5  will 
he  consider(;d.  Written  comments 
should  he  addr(;s.s(;d  to;  Desk  Officer  for 
Agriculture.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Managi;m(;nt  and  Budget  (OMB).  New 
Rxeentive  Office  Building.  72.') — 17th 
Street  NW..  Washington.  IXi.  2().'){):5. 
Comm(;nters  are  encouraged  to  snhmit 
their  comments  to  OMB  via  email  to; 
()ll{A_Siil)mission@()MB.H()r.(;()V  or 
fax  (202)  :50[)-.')H0()  and  to  Departmental 
Clearance  Office.  I ISDA.  OCR).  Mail 
Stop  7002.  Washington.  IXi  202.')0- 
7002.  Copies  of  the  snhmission(s)  mav 
he  obtained  hy  calling  (202)  720-H001. 

An  agency  may  not  conduct  or 
sjjonsor  a  collection  of  information 
unless  the  collection  of  iiddrmation 
displays  a  currently  valid  OMB  control 
ninnhi;!-  and  the  ag(;ncy  informs 


potential  pi;rsons  who  are  to  re.si)ond  to 
the  colh;ction  of  information  that  such 
persons  are  not  r(;(iuired  to  r(;.si)ond  to 
the  colh;ction  of  information  nnh;ss  it 
dis))lays  a  currently  valid  OMB  control 
numher. 

National  Agricultural  Statistic.s  Service 

Titia:  Agricultural  Bric(;s. 

OMB  (Jonirol  Ninnhor:  ().');5.')-()()():5. 

SuinnuiiT  of  CoUootion:  The 
Agricultural  Brices  surveys  provide;  data 
on  the  j)ric(;s  received  hy  farmers  and 
l)rice.s  ])aid  for  jiroduction  goods  ami 
services.  This  information  is  n(;eded  hy 
the  ll.S.  D(;|)artm(;nt  of  Agriculture. 
National  Agriculture  Statistics  Service 
(NASS)  for  the  following  pur])o.ses;  (a) 

To  compute  Parity  Pric(;s  in  acceerdance; 
with  re(iuir(;ments  of  the  Agricultural 
Adjustment  Act  of  1‘):5}5  as  amend(;d 
(Title;  111.  Subtitle;  A.  Se;e:tie)u  :5()1a.  (h)  te) 
e;.stimcite;  value  e)f  pre)ehie:tie)n.  inve;nte)rv 
v;ihie;s.  anel  e;ash  re;e;eii)ts  freem  farming, 
(e.)  te;  ele;te;rmine;  the;  le;ve;l  fe)r  larme;r 
e)wne;el  re;se;rves.  (el)  te)  jereeviele; 
guiele;line;s  leer  Risk  M<mage;me;nt  Age;ne:y 
prie:e;  .se;le;e:tie)n  e)])tie)ns.  (e;)  te)  ele;te;rmine 
l''e;ele;riil  eli,siiste;r  prie:e;s  te)  he;  piiiel.  ;mel 
(f)  te)  eletermine;  the;  gnizing  fe;e;  e)n 
l'’e;eler;il  hmels.  (le;ne;r;il  iuilheeritv  leer 
the;se;  ehita  e:e)lle;e;tie)n  ;ie:tivitie;s  is  granleel 
unele;r  ll.S.  (’,e)eie;  Title;  7.  Se;e:tie)n  2204. 

iVee;f/  and  Use;  of  tlu;  Infonnation:  The; 
NASS  prie;e;  i)re)gr:un  e:e)m])nte;s  emnual 
ll.S.  weighteel  iiverage  ])rie:i;,s  ree:e;ive;el 
hy  larmers  leer  grain  and  he;;ms.  e:e)rn. 
sugar.  rie:e;.  e:olte)n,  pe;anuts,  pulse;  e;re)|)S 
anel  eeilseeels  haseel  e)n  monthly 
marke;ting.  Prie:es  e;.stimates  are  useel  hy 
many  Ge)vernme;nt  agene:ies  eis  a  general 
me;iesure;  e)f  e;e)nunoelity  j)rie:e  e:h<mge;s. 
ee:e)ne)mie;  analysis  relating  te)  farm 
ine:e)me;  anel  eilternative  marke;ting 
pe)lie;ies.  and  for  elisaster  anel  insurane:e 
));)yme;nts. 

Dosci'iption  of  Bospondonts:  I’cirms; 
Busine.ss  e)r  e)the;r  fe)r-pre)fit. 

\hin}bi;r  of  Bospondonts:  .'):5..'):5(). 

Fwepioncy  of  B(;spons(;s:  Re;pe)rt ing; 

On  e)e:e:asie)n;  Meenthly;  Annnallv; 
Bie;nnially. 

Total  Burden  Hours:  25.273. 

National  Agricultural  Statistic.s  Service 

Title;:  Ve;ge;tal)le;  Snrve;ys. 

OMB  Control  Nuinl)(;r:  ()l):5r)-Ol):57. 

Sununarv  of  Collection:  The;  prim;iry 
iune:tie)n  e)f  the  Niitieen.il  Agrie:nltural 
Statist ie:s  (NASS)  is  te)  ))re;])are  anel  issue 
e:urre;nt  e)ffie:i;)l  state;  and  natieenal 
e.stimate;s  of  ere)])  anel  livesteee.k 
pre)elue:tion.  prices  anel  elis|)e)sitie)n.  The; 


Ve;ge;tiihle;  Surve;ys  Preegnnn  e)ht;iins 
hiisie:  ;igrie:ultural  stiitistie:s  leer  fre;sh 
niiirket  anel  pre)e:e;ssing  ve;ge;tiihle;s  in 
maje)!'  i)re)elue:ing  St<ite;s.  The;  ve;ge;t<il)le; 
preegnnn  heis  twe)  types  e)f  utiliziitie)n; 
se)me;  e:re)])s  are;  ])re)e:e;.ssing  e)nly.  seeme; 
iire;  iri;sh  market  eenly.  emel  eethers  eire; 
eliiiil  e:re)])s  (he)th  pre)e:essing  anel  fre;sh 
marke;t).  Ve;ge;tahle;  i)re)e:e;sse)rs  are; 
surve;ye;el  in  August  leer  <ie:re;<)ge; 
e:e)ntrae;te;el  anel  estimateel  yielel.  In  late 
Nove;ml)e;r.  i)re)e:e;sse)rs  are  eiskeel  leer  fimil 
ae;re;;ige;  harve;.ste;el.  pre)elne:tie)n.  anel 
N'alue.  The  fre;sh  miirke;t  ve;ge;tiil)le 
l)re)gr<im  e.eensists  e)f  s])e;e:ialize;el  greewers 
who  are;  surveye;el  at  the;  e:e)ne:lusie)n  e)f 
the;  gre)wing  seeison  tor  e;stimates  e)f  e:re)]) 
j)re)ehie:tie)n.  Pre)ehie:e;rs  e)f  e)nie)ns. 
str;iwherrie;s.  anel  asparagus  iire 
surve;ye;el  in  August  te)  e)htain  fe)re;e:aste;ei 
ae:re;age  anel  pre)elne:tie)n.  NASS  will 
e:e)lle;e:t  infeermiitieen  using  .surve;y,s. 

Need  and  I  ’se  of  tlu;  Infonnation: 
NASS  will  e:e)lle;e;t  infeerm.itie)])  te) 
e;slimiite;  ae:re;age;  inte;nele;el  te)  pliint, 
cie:re;age;  ])hmleel.  ;ie:re;age  hiirvesteel. 
yie;lel/pre)elne:tie)n.  prie'.e.  ;mel  utiliz:itie)n 
fe)r  the;  veirieens  e:re)ps.  The;  e;stimate;s 
pre)viele;  viteil  statistie:s  lor  gre)we;rs. 
])re)e;e;sse)rs.  anel  miirke;te;r.s  te)  u.se  in 
making  pre)elue:tie)n  anel  luiirketiug 
ele;e:isie)ns. 

Description  of  B(;spond(;nts:  Farms; 
Business  e)r  eether  fe)r-})re)fit. 

Number  of  B(;spondents:  :5:5.()()4. 

Frequency  of  Besponses:  Repeerting; 
Annually;  Other  (seaseenally). 

Toted  Burele;n  Hours:  O.OOO. 

i:iiarle;nc;  Parki;r, 

DepartiuentuI  Infonnation  Collection 
Cleearance  ( )ffi  cer. 

IFK  Hoc.  2e)i:5-e)4e>44  I'ilod  2-27-i:i;  it:4r>  am) 
BILLING  CODE  3410-20-P 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Shasta-Trinity  National  Forest; 
California;  Elk  Late-Successional 
Reserve  Enhancement  Project 

agency:  Feerest  Se;rvie;e;.  I  ISDA. 

ACTION:  Ne)tie;e  e)f  intent  te)  ])re;])are;  an 
e;nvire)nme;nt<d  impae;t  stcitement. 

SUMMARY:  The  Fe)re;st  Se;rvie;e;  will 
])re;pare;  an  e;nvire)nme;ntal  impae;t 
statement  (filS)  te)  e;valuate  anel  eli,se:lose; 
the  ])re;elie;te;el  e;iTe;e:ts  e)f  the  Flk  Late- 
Sue:e:e.ssion;il  Re;se;rve;  Enhaiu:eme;nt 
pre)jee:t,  whie:h  weeulel  treat  natural 
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stands  and  j)lantations  on 
a|)])r()xiinately  2,980  acres  to  rcuince  the 
curnnit  and  future  risk  ol  largci-scale 
distnrhance  events  within  early,  mid 
and  late-snccessional  habitat  witliin  the 
Idk  Flat  hat(!-.Sn(:(:(!ssional  Reserve;  and 
nearby  stands.  Additional  l)(;nents  Iroin 
risk  reduction  treatments  include 
increasing  llu;  resilience  and  ])romoting 
continued  development  and 
connectivity  of  lat(;-succe.ssional  forest 
habitat  within  tlu;  Elk  Flat  Late- 
.Succe.ssional  Reserve.  ()t)j(;ctive.s 
include  improving  forest  health; 
increasing  resilie;ncy  to  natural  events 
such  as  drought,  insect  and  disease 
infestations  and  high  .sev(;rity  wildfin;; 
and  restoring  nnicpie  habitats.  Forest 
stand  treatments  would  he  completed 
using  commercial  and  non-commercial 
thinning  and  r{;generation  prescriptions. 
Fuels  reduction  would  he  comjdeted 
using  mechanical  and  hand  methods 
and  pre.scrihed  fire.  Fropo.s(;d  road 
actions  include  maintenance  and 
reconstruction  of  National  Forest 
.System  roads,  con.strnction  of  t(;mporarv 
roads  to  com])leti;  project  activities,  ami 
closure  and  decommissioning  of 
National  Forest  .System  roads  and 
exi.sting  routes.  The  project  is  locat(;d  in 
.Siskiyou  (k)unty.  (ialifornia  on  the 
Medond  Ranger  District  of  the  .Shasta 
McCloud  Management  Unit,  .Shasta- 
Trinity  National  Forest.  The  i)roject's 
legal  location  is:  Townshi])  40  North, 
Range  1  West,  .Sections  4  and  .'5;  and 
Town.ship  41  Nc)rth,  Range  1  West, 
.S(;ctions  27  to  84.  Mt.  Diablo  Meridian. 
The  jiroject  area  is  approximalelv  nine 
miles  northeast  of  the  town  of  Mc(',k)ud. 
California,  and  70  miles  northeast  of 
Redding.  California. 

DATES;  .Submit  comments  concerning 
the  proposed  action  on  or  before  Ajuil 
1,  2018. 

ADDRESSES:  Send  written  comments  to 
Chri.stine  Jordan,  IJ.SDA  For(;.st  .Service, 
.Shasta  MeCdoud  Management  Unit.  P.O. 
Box  1020,  McCloud.  (California  900.'57. 
Electronic  comments  and  other  data 
may  he  submitted  via  email  to 
coinint^nts-jHicificsw’-shdstd-trinHv- 
nitshdstd-in(:cIou(l@fs.lt:d.us  or  via 
facsimile  to  (.'180)  004-2088. 

FOR  FURTHER  INFORMATION  CONTACT: 
(Christiiu;  Jordan.  Natural  Resources 
Planner,  at  (.'180)  004-8771. 

Individuals  who  use 
telecommunication  devices  for  the  deaf 
(’I'DD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8880 
h(;tween  8  a.m.  and  8  p.m..  Eastern 
Time,  Monday  through  Fridav. 

SUPPLEMENTARY  INFORMATION; 


Purpose  and  Need  for  Ac:tion 

The  |)rimarv  pur})o.s(;  of  tlu;  Elk  Eale- 
.Sncc(;ssional  Re.s(;rve  Enhancement 
proj(;ct  is  to  r(;diice  the  cnrrenl  and 
future  risk  of  large-scale  di.stnrhance 
(;v(;nt.s  within  (;arlv.  mid  and  lati;- 
sncc(;.s.sional  habitat  within  llu;  Elk  Flat 
Eate-.Successional  Reserve  (E.SR)  and 
nearby  stands.  This  is  consistent  with 
()hjecliv(;.s  1  and  III  that  guide  the 
dev(;lo]mu;nt  and  application  of 
lr(;almenls  wilhin  tlu;  Fore.st’s  Late- 
.Succ(;s.sional  Reserves  (For(;.sl-wide 
Lale-.Snccessional  Reserve  Assessment, 
LiSRA).  \V(;  recognize  that  natural 
disturbance  is  an  imi)ortant  process 
within  late-succe.ssional  forest 
ecosystems,  hut  both  human  aiul  natural 
processes  have  altered  the  distnrhanci; 
regime  within  the  Elk  Flat  E.SR  such  that 
without  action,  further  stand  and 
structural  composition  loss  would  residt 
from  tlu;  combination  of  continued 
overstocking  and  d(;nsitv-r(;lated 
mortality,  root  di.s(;a,se.  insect  attacks 
and  predicted  lethal  fire  effects. 
Ai)])roximat(;ly  1.')  percent  of  the  Elk 
f’lat  E.SR  is  cnrn;ntly  compri.sed  of  large 
pock(;l.s  (10  to  80  acres)  of  standing  dead 
tr(;(;s  that  are  a  current  and  future  threat 
to  both  the  snrroinuling  habitat,  dm;  to 
increasing  fuel  loads,  and  nuauhers  of 
the  public:  visiting  and  recr(;aling  in  the 
project  ar(;a.  .Snudler  mortidilv  pock(;t.s 
range  from  groups  of  .'5  to  10  trc;(;,s  up  to 
'A  acre;,  primarilv  in  the  ])ondero.sa  pine 
compoiu;nt,  with  additional  root 
disease-related  mortality  occurring  in 
white  fir  stands.  Additional  benefits 
from  risk  r(;duction  tr(;atnu;nls  include 
incrc;asing  the  resilience  and  ])ronu)ting 
continued  development  and 
connectivity  of  latc;-sncc(;.s.sional  for(;.st 
habitat  within  the  Elk  Flat  LSR  (LSRA 
()hjectiv(;s  11  and  IV).  The  Elk  Flat  LSR. 
designat(;d  as  RC-8(i0  in  the  L.SRA, 
compris(;.s  a])proximately  00  percent  of 
the  ])roj(;ct  arc;a.  with  the  remaining  10 
percent  in  matrix  allocation. 

Within  the  dry  for(;sted  landscape  of 
the  Ualifornia  Ua.scad(;.s  Province  where; 
the  project  ar(;a  is  located,  fire 
suppre.ssion  has  r{;snlted  in  significant 
incrc;ases  in  acennudated  ground  and 
nnd(;rstory  fuels,  while  also  making 
for(;st(;d  stands  much  more  vulnerable 
to  ins(;ct.s  and  disc;a.se  imi)acts  due  to 
r(;.snltant  ov(;rstocking.  B(;canse  of  the 
fire  snp])re.s.sion  history  and  lack  of  a 
natural  fire;  r(;ginu;  in  tlu;  proj(;ct  ari;a. 
approximately  80  percent  of  the  for(;sted 
stands  in  the  Elk  Flat  LSR  are  highly  to 
exlr(;nu;ly  den.sc;,  particnlarlv  in  relation 
to  the  survivability  of  ])ine.  Unrr(;nt 
stand  conditions  rel1(;ct  an  incr(;ase  in  a 
shade-tolerant  und(;rstory  and  midstory, 
com])o.sed  j)rimarily  of  white  fir  and 
incen.se  cedar.  Without  low  intensitv 


fire  or  other  distnrhance.  stand  densities 
have  incr(;ased  as  tr(;es  have  continued 
to  grow  larger,  with  slowed  trc;c;  growth 
as  stands  a])proach  and  reach  a 
maximnm  carrving  capacity.  For  most 
.sp(;ci(;s,  densitv-r(;lat(;d  tr(;e  mortality 
incr(;a.ses  as  stands  r(;ach  and  exceed  (»0 
percent  of  a  maximnm  .stand  density 
ind(;x.  or  .SDL  An  exce])tion  to  this  lit) 
percent  standard  is  ponderosa  ])ine. 
Research  has  ri;j)eatedly  observed 
wid(;.spread  mortality  in  ])ondero.sa  piiu; 
stands  resulting  from  pine  beetle 
oulhr(;ak.s  at  densities  h(;low  what  had 
been  considered  (it)  percent  of 
maximum  SDL  Stand  exams  completed 
in  2007  within  the  natural  stands 
propo.sed  for  treatment  measured 
densities  above  an  .SDl  of  280,  with 
many  exceeding  an  .SDl  of  80.'). 
Additionally,  older  j)lantation.s  (>  40 
years)  art;  near  or  above  an  .SDl  of  8(i.'). 
Based  on  the  relationship  with  hark 
beetles,  as  jmnderosa  ])ine  stands  reach 
and  exceed  an  .SDl  of  280  (or  00  ])(;rcent 
of  the  .SDl  of  805),  ])ine  mortality  from 
beetle  ontbn;aks  is  increasingly  likely. 

Den.se  stocking  al.so  .str(;.s.s(;s  tre(;.s  as 
they  comp(;te  for  limit(;d  nutrients  and 
moisture,  especially  during  dry 
conditit)n.s.  and  it  is  oft(;n  the  larg(;r. 
ohh;r  tre(;s  that  are  most  susceptible  to 
this  .str(;ss.  It  is  important  to  note  that 
tlu;  density-related  mortality  is  not 
limil(;d  to  the  nnder.storv  trees  in  the 
proj(;ct  ar(;a:  the  large  dominant  and  |)r(;- 
doniinant  ponderosa  pine  trees  have 
also  died,  or  are  dying.  This  is  reflected 
in  the  existing  conditions  of  large 
mortality  pockets  d(;.scrib(;d  above;, 
which  an;  locat(;d  in  both  the  natural 
stands  and  i)lantations  within  the 
project  area.  Reducing  tree  densities  in 
the  lower  and  mid-level  canopy  lay(;r.s 
with  thinning  can  r(;duc(;  fin;  behavior, 
improving  both  direct  suppression 
efforts  and  reducing  the  potential  for 
large-scale  habitat  loss  from  a  running 
crown  fire.  Underburning  after  thinning 
can  r(;dnce  surface  and  maintain  ladder 
fuels  at  h;vels  that  do  not  allow  for 
ground  fire  to  transition  into  the  u])])er 
canopy. 

Without  action,  the  d(;nsitv-related 
mortality,  further  exacerbat(;d  by 
drought,  disease  and  future  insect 
attacks  will  continue  to  .spr(;ad 
throughout  the  ])roj(;ct  area.  contribntin<j 
to  more  standing  and  dead  fiu;ls  and 
increasing  the  risk  of  a  .stand-r(;placing 
fire,  (inrrent  ground  fuel  loadings  in  the 
Elk  Flat  E.SR  range  from  5  to  10  tons  per 
acri;  and  are  expect(;d  to  increase  to  20 
pins  tons  per  acre  in  the  mixed  conifer 
stands.  Uronnd  fuel  loading  is 
api)roximalely  10  to  15  tons  ])er  acre  in 
the  jjondero.sa  pine-dominated  stands, 
where  there  are  liigh  levels  of  exi.sting 
and  ongoing  mortality,  and  is  expected 
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to  increase  to  .l.'i  to  lt)t)  plus  tons  p(!r 
acre  when  lliesi;  dead  and  dving  trees 
fall.  Forest  Health  specialists  havci  al.so 
ass(‘ssed  the  h.SR  for  the  i)n!sence  of 
black  stain  and  1  leterohasidion  root 
disease,  locating  it  in  .s(!veral  pro])osed 
treatment  units. 

Additional  projcict  hcaiefits  and 
objectives  include  increasing  the 
resili«‘nce  and  promoting  continued 
d(!velopment  and  commctivity  of  latc;- 
successional  forest  habitat  within  the 
Flk  Flat  LSR  and  restoring  fore.st  stand 
and  meadow  conditions  on  adjacent 
matrix  lands  to  allow  for  a  natural  fire 
nigime.  Through  risk  reduction  and 
habitat  restoration  tnuitments,  the 
])otenlial  for  high  s(!V(!ritv  fin;  (dfects  on 
adjacent  })rivate  lands  and  within 
Wildland  Urban  Interface  associated 
with  the  Mt.  Shasta  Forest  subdivision 
would  he  reduciul.  stream  channel  and 
Riparian  Reserve  function  along  Ash 
and  Swam))  (^nuiks  would  he  im])roved 
and  hardwood  s])ecies  diversity  would 
he  increased. 

Proposed  Action 

The  following  acniages  and  distances 
are  a|)i)roximate.  Th(!  |)ro])os(!d  action 
woidd  thin  natural  stands  ranging  from 
(it)  to  120  v(!ars  of  age;  on  1.820  acres  and 
10  to  40  vear  old  ])lantations  on  080 
acres.  These  treatment  areas  will  al.so 
include  radial  thinning  ai'oimd  legacy 
|)ine  to  ])rotect  this  stand  conijxnient 
and  regeneration  and  grouj)  .sehiction  in 
existing  mortality  and  root  disease 
|)ockels.  Removal  of  encroaching 
conifers.  ])n!dominantly  ])onderosa 
|)ine.  to  restore  meadow  conditions  in 
Flk  Flat  is  |)ro])osed  on  780  acres  with 
follow-u|)  undei'hurning.  Hardwoods, 
including  as])en  and  T.alifornia  black 
oak.  would  he  released  to  increase 
hardwood  s))ecies  diversitv  across  the 
l)roject  area. 

Within  all  treatment  units,  surface 
and  activity  generateil  fuels  woidd  he 
tr(;ated  with  a  combination  of  machine 
jiiling  and  burning  in  ai'eas  with  heavier 
mortality,  hand  jiiling  in  .sensitive  areas 
as  needed.  lo|)  and  scatt(;r.  mastication 
and/or  underhurning  (or  any 
combination  thereof)  to  meet  the  desired 
condition  for  fuel  objectives.  The  entire 
|)roject  area  is  jirojio.sed  for 
underhurning  alter  initial  thinning 
treatments  an;  conijihitiul.  Underhurning 
the  entire  jiroject  area  would  reduce  the 
iuhmI  to  construct  control  lines,  with  the 
exc(!])tion  of  ju  ivate  |)ro])(!rtv 
boundaries  and  where  control  lines  an; 
needed  to  ])rotect  re.sources.  While 
existing  roads  woidd  he  used  as  control 
lines  as  needed,  fire  would  he  allowed 
to  cross  unit  boundaries  and  cree])  into 
adjacent  treated  and  untreated  stands 
within  the  jiroject  area.  Where  resource 


jirotection  is  re(|uired.  such  as  to  retain 
large  down  logs,  within  sensitive 
Rijiarian  Reserve  areas,  or  near  cultural 
sites  or  jilant  |)0))ulations.  line  may  he 
con.structed  in  accordance  with  the 
developed  re.source  |irotection 
measures. 

Till!  ])ro|)osal  includes  ri'ad 
reconstruction  on  four  miles  of  National 
h'orest  .System  roads  to  inijirove 
drainage  and  reduce  erosion  inijiacts. 
(’.losure  and  decommi.ssioning  of  1 8. .8 
miles  of  .Systiiiii  roads  and  unauthorized 
routes  is  |)ro])osed  to  reduce  inijiacts  to 
wildlife  connectivity,  striiam  channels 
and  lloodjilain  function.  A|iproximatelv 
two  miles  of  tem|)orarv  roads,  which 
would  he  decommissioned  after  u.se. 
may  he  required  to  coni|)lete  |)roject 
activities.  No  new  National  Fore.st 
.System  roads  would  he  con.structed. 

Ajqiroximately  120  landings  iqi  to 
I). 78-acre  in  size  (.some  landing  areas  in 
heavy  mortality  zones  may  he  one  acre 
or  more  in  sizi!)  would  he  located  within 
or  near  unit  boundaries.  Landings  and 
skid  trails  would  hi!  rehabilitated  when 
no  longer  needed  for  the  jiroject. 

Project  ini|)lenu!ntation  is  currently 
])ro|)o.sed  for  coni|)letion  under  a 
stewardshij)  contract.  Projiosed 
underhurning  activities  and  the  site 
])re])aration  of  grou])  selection  areas. 
|)lanting  and  monitoring  is  exjiected  to 
he  coni|)leted  by  h'orest  .Service  staff 
and/or  service  contracts.  Uontracts  niav 
take  ain  where  from  one  to  five  vears 
from  award  to  coni|)letion.  Pro|U).sed 
road  closures  and  decommissioning 
would  occur  u|)on  com|)letion  of  jiroject 
activities.  While  the  entire  jiroject  area 
is  a  jiriority  for  treatment  to  slow  the 
jirogression  of  existing  mortality  and 
loss  of  late-successional  habitat,  jirioritv 
treatment  areas  have  been  identified. 
They  inclnde  those  areas  of  large 
standing  dead  material,  the  older 
jilantations  that  are  den.selv  stocked, 
units  with  known  black  stain  and 
heterohasidion  root  disease  jun  kets  and 
natural  stands  that  contain  larger 
jiockets  of  mortal  it  v. 

Ajijiroximately  ?K)  jiercent  of  the 
jiroject  area  is  within  Late-.Suc.cessional 
Reserve  allocation  where  a  niinimnm  of 
10  jiercent  of  each  thinned  unit  would 
remain  unthinned  to  retain  jiroces.ses 
and  conditions  such  as  thermal  and 
visual  cover,  natural  sujijire.ssion  and 
mortality,  small  trees,  natural  size 
differentiation  and  undisturhed  debris. 
In  addition  to  the  ten  jiercent  un¬ 
thinned  areas,  ajijiroximately  880  acres 
of  natural  .stands  within  the  Idk  f’lat 
L.SR  have  been  excluded  from  thinning 
treatments  as  field  review  either 
identified  that  they  are  not  currentlv  at 
risk  or  to  maintain  current  late- 
successional  habitat  conditions  for  the 


northern  sjiotted  owl  and  northern 
goshawk.  The  latter  stans  will  remain  at 
high  stocking  densities  where  fire 
hazard  and  density-related  mortality 
will  remain  high  while  continuing  to 
func.tion  as  habitat  for  the.se  sjiec.ies. 

This  is  one  element  of  an  overall  sjiatial 
and  tenijiiiral  strategy  to  jirovide  habitat 
and  address  forest  c.liange  over  time  in 
the  advent  of  disturhance  events  and  is 
consistent  with  Recoverv  Action  10  of 
the  Revised  Recoverv  Plan  for  the 
Northern  .Sjiotted  Owl.  The  remaining 
10  jiercent  of  jiroject  area  is  within 
matrix  allocation  with  a  commercial 
wood  jiroducts  enijihasis,  including  the 
majoritv  of  I'llk  Flat  meadow.  There  are 
ajijiroximately  280  acres  of  Rijiarian 
Reserves  a.ssociated  with  intermittent 
and  ejihemeral  .streams  within  the 
jiroject  area;  overlajijiing  both  L.SR  and 
matrix  lands. 

Thinning  jirescri  jit  ions  were 
sjiecilically  develojied  to  reduce  the  risk 
of  losing  late-successional  habitat, 
increa.se  conifer  sjiecies  conijiiisition 
and  diversity  in  jilantation  areas  and 
natural  .stands  to  increase  resilience  to 
disease  and  stocking  jire.ssure,  treat 
black  stain  and/or  heterohasidion  root 
diseases  and  reduce  the  risk  of  future 
mortality  areas.  Within  natural  stand 
units,  existing  mortality  jiockets  of  jiine 
and  fir  may  he  removed  to  create 
ojienings  or  he  retained  to  reserve  snag 
habitat  and  future  coar.se  woodv  debris 
for  wildlife.  Retention/renioval  areas 
will  he  dejiendent  on  the  objectives  for 
till!  sjiecific  treatment  unit,  safetv 
considerations  of  the  jiuhlic  and 
ojierations  and  meeting  fuel  load 
objectives. 

The  jirojiosed  action  is  the  result  of 
field  reviews,  data  acquisition  and 
analysis  including  reviews  and  u.se  of 
best  available  science  by  re.source 
sjiecialists  on  the  jiroject 
Interdiscijilinarv  Team,  (kiordination 
and  consultation  with  Tribes,  the 
United  .States  Fish  and  Wildlife  Service, 
the  Regional  Water  Quality  (Control 
Hoard,  and  collahoration  with  local 
watershed  and  restoration  groiqis  and 
adjacent  landowners  has  been  ongoing 
and  will  continue.  The  jirojiosed  action 
was  guided  by  direction  and  objectives 
enibodied  in  the  Northwest  Fore.st  l^lan, 
the  Fore.st  Plan,  the  Forest-wide  Late- 
.Successional  Reserve  Assessment  and 
recommendations  in  the  McClloud  Flats 
l']co.systeni  Analysis.  It  is  designed  to  be 
consistent  with  the  Aquatic 
(’.onservation  .Strategy  objectives  and  the 
Revised  Recovery  Plan  for  the  Northern 
.Sjiotted  Owl.  It  incorjiorates  guidance 
from  the  National  Fire  Plan,  the  Forest's 
Fire  Management  Plan  and  the  Forest’s 
Record  of  Decision  for  Motorized  Travel 
Management.  A  jiroject  c.onsistency 
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revi(!\v  with  the  Regional  Ecosystem 
Ottice  for  the  specific;  i)roi)osi!d  thinning 
treatments  and  resultant  stand 
conditions  may  l)e  recjuircid. 

'I'he  ])roj(!ct  intcnclisciiclinarv  Tcnnn 
develo])ed  Rcc.sonrce  Protection 
Measures  common  to  all  action 
alternatives  to  minimize  or  cdiminatc! 
jcotential  environmental  effects  while 
achieving  the  dcjsired  condition. 
Devcdopmciiit  was  gnidc;d  hy  I’orcist  Plan 
dirciction  as  well  as  other  apjdicahle 
law.  regulation  and  policy,  project- 
S])i!cific:  ol)jc;ctive.s  and  rccsource 
conccM'ns  identified  hv  resonrc:e 
speciali.sts.  Thcise  measures  complement 
the  ])roj(;ct  design  criteria  devcdojjed  as 
part  of  the  ])ropo.sed  action,  including 
species  and  age  class  retention 
preferences,  microsite  thinning  and 
fuels  treatment  modifications  in  snitahle 
habitat  for  late-succccssional  species  and 
within  Ri))arian  Reserves  and  cidtural 
re.sonrce  protections.  Best  managcanent 
jaactices  for  maintaining.  protec;ting 
and  monitoring  watc!r  (jnality  and  soils 
will  cd.so  he  utilized. 

Kespnnsilile  Official 

].  .Sharon  1  ley  wood.  Ihirest 
.Sipiervisor.  .Shasta-Trinity  Natiomd 
Forcjst . 

Nature  of  Decision  To  He  Made 

The  Forcist  .Snpervi.sor  will  decide 
wluitherto  implement  the  pro])o.sed 
ac:tion,  take;  an  alternative  action  that 
meets  the  purpose  and  iuhhI.  or  take  no 
action. 

Permits  or  Licenses  Required 

A  permit  would  he  recpiired  from  the 
.State  of  California  prior  to  hurning  jiiles. 
The  a])pro])riate  regulatory  agencies  will 
h(!  consulted  regarding  national  or  state 
re(]uired  permits  associated  with  roads 
used  during  jiroject  implementation.  All 
re(]uired  permits  will  he  obtained  jn  ior 
to  imjilementation. 

Scoping  Process 

The  project  is  included  in  the  .Shasta- 
'I'rinity  National  Fore.st’s  quarterly 
schedule  of  ])ro])osed  actions  (.SOPA). 
Diitaihul  information  on  the  proposed 
ai:tion,  including  maps,  that  will  aid  in 
the  informing  comments  will  he 
available  on  the  Forest  Web  site  at 
hHl)://\\'\v\\’.fs.f(;(l.iis/na  jmi/ 
n(}f)(t  j)r()j(;(:t_n.\i).{)hi)?})roj(;(:i=:i  1 3 1 2. 
.Scoping  notice  will  he  published  in  the 
Redding  Record  .Searchlight  and  the 
Mount  .Shasta  Herald. 

rhis  notice  of  intent  initiates  the 
scoping  process,  which  guides  the 
d(!veloj)ment  of  i.ssues  (can.se-effect 
relationships  that  highlight  effects  or 
unintended  consecpiences).  alternatives 
and  analysis  for  the  environmental 


im])act  statement.  It  is  imjiortant  that 
reviewers  jjrovide  their  comments  at 
such  tiiiKis  and  in  such  a  manner  that 
th(;y  are  u.scdnl  to  identifying  issues, 
developing  alternatives,  condin;ting 
re,sonrc(!  analysis  and  ])r(!paring  tin; 
environmental  im])act  statement. 
Therefore,  comments  should  ht; 
provided  ])rior  to  the  close  of  the  3()-dav 
comment  ])eriod  and  should  clearly 
articulate;  the  r(;vi(;wer'.s  concerns. 

Please  include  the  following 
information  with  your  comments:  Your 
name,  address  and  telephone  nnmher, 
the  i)roject  name;  Elk  Late-.Succe.ssional 
Re.serve  Enhancement  project  and  site- 
s])ecific  comments  about  the  proi)osed 
action,  along  with  snpj)orting 
information  yon  believe  will  help 
identify  i.s.sn(;.s,  develop  alternatives  or 
l)redict  environmental  effects  of  the 
proposal.  The  mo.st  useful  comments 
provide  new  information  or  descrihi; 
unwanted  environmental  (;ffects 
potentially  caused  by  the  proposed 
action.  If  you  reference  sci(;ntific 
literature  in  vonr  comments,  von  must 
provide  a  copy  of  the  entin;  cited 
reference  and  include  rationale  as  to 
how  you  feel  it  is  ])(;rtin(;nt  to  the  Elk 
Late-.Successional  R(;s(;rve  Enhancement 
proj(;ct. 

A  jjiihlic  iidbrmation  meeting  will  he 
h(;ld  on  March  .‘i,  201.3  from  0:30  p.m. 
to  8:30  ]).m.  at  the  McHlond  Ranger 
.Station  conference;  room,  located  at 
201 1)  Feaest  Road  in  McCloud, 
California.  At  this  meeting,  nu;mh(;rs  of 
the  ])roject  Interdisci])linary  Team  will 
present  information  on  the  purpose  and 
need,  existing  e:onditions  and  tlu; 
deveh)ped  propo.sed  action  to  meet  the 
de.sin;(l  conditions  in  the  project  area. 
Written  comments  may  he  submitted  at 
this  meeting  in  addition  to  submitting 
them  via  mail  and  electronically  as 
described  in  the  ADDRESSES  section 
above.  Comments  r(;ceived  in  respon.se 
to  this  solicitation,  including  names  and 
addresses  oflho.se  who  comment,  will 
become  ])art  of  the  public  record  for  this 
pro])os(;d  action. 

11at(;(l;  Fehriiary  14.  2013. 

).  .Shariin  IloywoocI, 

FowsI  S 1 1 pan 'isar. 

II  K  Doc.  2()i:i-()4(i42  MhsI  2-27-i:i;  H:4.">  ain| 
BILLING  CODE  3410-1 1-P 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

San  Bernardino  National  Forest; 
California;  Omya  Sentinel  and 
Butterfield  Quarry  Expansion  Project 

agency:  Forest  .Service,  USD  A. 


ACTION:  Notice  of  intent  to  prepare  an 
environmental  imjiact  statement  and 
environm(;ntal  impact  rejiort. 

SUMMARY:  Omya  C.alifornia  (Omva),  a 
division  of  Omya  Inc.,  has  submitted  the 
following  ap|)lication.s: 

•  An  Amend(;d  Plan  of  0])(;ralions 
and  Reclamation  Plan  to  the  U..S. 
D(;j)artment  of  Agricnltnri;,  l-’orest 
.Servici;.  .San  Bernardino  National  Forest 
(SBNF);  and 

•  A  Mining  and  Land  Reclamation 
Plan  (iondilional  Use  Permit  application 
snl)mitt(;d  to  the  County  of  .San 
Bernardino  (County). 

('omhined,  these  a])])lii;ation.s  jiropose 
the  expansion  of  the  existing  .Sentinel 
anil  Butterfield  Quarries.  The  exi.sting 
permitted  .Sentinel  and  Buiterfiehl 
lime.stone  ijuarries  are  located  on 
mining  claims  within  the  .SBNF.  Known 
lime.stone  ore  resources,  within  the 
pro])osed  ipiarrv  ex])ansions,  will  add 
an  additional  20  years  life  to  the 
.S(;ntinel  Quarry,  add  an  additional  40 
y(;ars  life  to  tin;  Buttiirfield  Quarry,  and 
will  allow  mining  at  both  {jiiarries  to  hi; 
extended  until  20.').'i.  Deiiending  on 
market  demand,  the  combined  .Sentinel 
and  Butterfield  Quarries  average  ore 
production  rates  will  he  approximately 
()8t),000  tons  per  year  compared  to  the 
3-vear  average  between  2004-2008  of 
a])])roximatelv  378,000  tons  per  year. 
Reclamation  will  occur  concurrently 
with  mining.  The  projiosed  expansion 
includes  48.7  acres  of  di.stnrhance  at  the 
.Sentinel  Quarry  and  28.8  acres  of 
disturbance  at  the  Butterfield  Quarrv, 
for  a  total  of  77.3  acres.  Quarrv 
development  and  expansion  will  he 
phased.  Disturbance  propo.sed  for  the 
project  includes  expansion  of  exi.sting 
.Sentinel  and  Butterfield  Quarries, 
expansion  of  as.sociated  overburden 
placement  sites,  ailditional  internal 
access  roads  and  ancillary  facility  areas, 
and  minor  adjustments  to  exi.sting 
disturbance  hoimdaries.  There  are  no 
new  quarries,  haul  roads  or  overburden 
sites  in  this  plan,  only  the  ])ha.sed 
expanded  development  and  reclamation 
of  the  exi.sting  .Sentinel  and  Butterfield 
Quarries. 

Imiilemenlation  of  the  Pro])o.sed 
Project  will  require  discretionary 
apjirovals  from  Federal,  .State,  and  local 
agencies  and.  therefore,  this  project  is 
subject  to  the  environmental  review 
reijiiirianents  of  both  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  (ialifornia  Environmental  Quality 
Act  (HEQA).  To  ensure  coordination 
between  the  NhiPA  and  CEQA  inoces.ses. 
and  to  avoid  duplication  of  effort,  a  joint 
Environmental  Impact  Statement  (ElS) 
and  Environmental  Impact  Report  (EIR) 
is  being  jnejiared  as  recommended  by 
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OFQA  (aiidelines  Section  15222  and  40 
(ll-'R  1.'i0().2,').  The  I-’orest  Service  is  tin; 
NFFA  I,(!ad  Agency  and  tlnit’.onntv  will 
1)(!  the  (3^QA  l.ead  Agencv  for  the  joint 
I’lR/KIS.  As  bead  Agtnicy'lor  the  Nbl’A 
process,  the  Fore.st  Service  issues  this 
Notice  of  Intent  (NOI),  as  reciuired  by 
Nt'M’A,  for  the  I’rojcict.  I’he  (lonnty  will 
issiui  a  S(!parate  Notice  of  Pre])aration 
(NOI’),  as  riupiired  for  OI']QA  for  the 
l’ro])osed  Project. 

Ooininents  are  being  nuiuested  to  help 
idcnitify  significant  issiuis  or  conccans 
related  to  the  propo.sed  action,  to 
determine  the  scope  of  the  i.ssnes 
(including  alternatives)  that  ne(;d  to  he 
analyzed  and  to  eliminate  from  detailed 
study  those  issiuis  that  are  not 
significant.  .Supporting  documentation 
should  he  included  with  comments 
nicommemting  that  the  FIR/FIS  address 
specific  (mvironmental  issues. 

DATES:  (Comments  conc(!rning  the  scope 
of  the  analysis  must  he  rec(;ived  hv 
April  1. 2l)l.'b  Th(!  draft  FlR/EbS  is 
expected  October  2013  and  the  final 
FIR/bbS  is  ex|)ected  F(;hruary  2014. 
ADDRESSES:  .Send  written  comments  to 
Maya  Rohr.  Omya  .Scmtinel  and 
Hniterfield — Quarries  l']x])an.sion 
I’rojei:!.  .Sespe  (’.onsidting.  .‘jt)20  Friars 
Road,  .Suite  103.  .San  lli(!go.  OA  t)2108. 
Oonummts  may  al.so  he  sent  via  (anail  to 
mrolu'@sasf)(;(:()nsuItin<’.(:()iu. 

Public  .Scoping  meetings  will  he  Indd 
on  March  1  1, 2013  at  the  big  Hear 
l)i.scov(‘rv  (;(!nt(;r.  40!)71  North  .Shon; 
Drive  (Highway  38).  Fawnskin. 

(California  ‘12333  beginning  at  .'5  ]).m. 

P.S'r.  ami  March  12.  2013  at  the  bnceriu! 
Valley  CCoimmmity  (Center.  33187 
Highway  247  bast,  bnccirm;  Valiev. 
(California  ‘)23.'5()  beginning  at  .'i  ]).m. 

PST. 

It  is  important  that  review(!rs  provide 
their  coimmmts  at  such  times  and  in 
such  a  way  that  they  are  usefid  to  the 
Agcmcy’s  ])reparation  of  the  ElR/bbS. 
'fheridore,  comments  should  he 
l)rovided  prior  to  the  clo.se  of  the 
comment  j)eriod  and  .should  clearlv 
articulate  the  reviewer's  concerns  and 
contentions. 

(Comments  received  in  r(;.s])onse  to 
this  solicitation,  including  names  and 
addres.ses  of  those  who  comment,  will 
Im!  i)art  of  the  public  rcicord  for  this 
])ropo.sed  action.  (Comments  suhnntted 
anonymonsly  will  he  acceptcul  and 
considered,  however. 

FOR  FURTHER  tNFORMATtON  CONTACT: 

Maya  Rohr,  .Seidor  Project  Manager. 
.S(!sp(!  (Consulting  at  (81 9)  894-8889  or 
nimhi'®s(‘si)(:(:()nsultin;^.(:()in. 

Individuals  who  ns(! 
telecommunication  devices  for  the  deal 
(TDD)  may  call  the  Federal  Information 
Relay  .Service  (FIRS)  at  1-800-877-8339 


l)etw(!(!n  8  a. Ill.  and  8  ]).ni..  I'Castern 
Time,  Monday  through  Friday. 
SUPPLEMENTARY  tNFORMATtON:  Omya 
(California  suhmitted  the  Amended  Plan 
of  Operations  and  Reclamation  Plan  for 
the  ])ropo.sed  ex|)ansion  of  the  existing 
Ihitterfield  bimestone  Quarry  to  the  .San 
Hernardino  National  Forest,  on 
November  1. 2010.  The  project  was 
scoped  as  an  I'Cnvironmental  Assessment 
(EA),  and  through  the  analvsis  of  the 
comments  received,  the  Res])onsil)le 
Official  determined  that  an  EbS  would 
he  prepared.  At  that  time,  the  jiroject 
was  expanded  to  include  additional 
expansion  at  the  .Sentinel  Quarry  as 
well. 

The  Jiroject  site  is  located 
approximately  7.5  miles  .south  of  the 
connnnnity  of  bucerne  Valley  and  .'i 
miles  nortli  of  Big  Bear  bake  within  the 
.SBNF  in  .San  Bernardino  (Comity, 
(California,  and  is  accessed  by  the  vested 
(Crystal  (Creek  Haul  Road.  The  project 
area  is  within  |)ortions  of  .Sections  23, 

24.  and  25  Township  3  North.  Range  1 
\Ye.st.  SBBM.  The  Butterfield  and 
.Sentinel  Quarries  are  located  entirely 
within  portions  of  ajiproximately  9.'i4 
acres  of  unpatented  placer  claims 
controlled  by  Omya  located  on  public 
land  administered  by  the  Fore.st  .Service. 
These  claims  include  (Crystal  (Creek  1. 2. 
4,  13  and  14.  .Slope  North  and  King  3. 

Both  {piarries  have  been  mined  hv 
Omya  since  1977.  The  .Sentinel  Quarry 
iscurrentlv  jierniitted  to  oiierate 
through  the  year  203.'),  and  the 
Butterfield  (Quarry  through  201.'). 

Known  limestone  re.sources,  with  the 
|)roi)o.sed  (jnarry  expansions,  will  add 
an  additional  40  years  of  ojierations  for 
Butterfield  (2018  through  20.').'))  anil  a 
])ropo.sed  additional  20  years  for  the 
.Sentinel  Quarry  (2038  through  20,5.')). 
Dejjendingon  market  demand,  average 
ore  production  rates  to  the  proce.ssing 
plant  in  bucerne  Valley  will  increase  to 
approximately  880,000  tons  of  ore  to  the 
plant  ])er  year,  compared  to  the  3-vear 
average  between  2004-2008  of 
approximately  378,000  tons  jier  vear. 

The  pniviously  aj)])roved  .State 
Mining  and  Reclamation  Act  (.SMARA) 
Reclamation  Plans  (2003)  include  a  site 
s])ecific  aj)prove(i  revegetation  |)lan. 
including  growth  media  salvage, 
organics  placement,  seeding  and 
revegetation,  seed  collection  and 
projiagation.  irrigation,  site  cleanup, 
public  .safety,  rock  and  fill  sloiie 
stability,  drainage  and  erosion  controls, 
monitoring  and  maintenance  ])lan  and 
bond  release  criteria. 

Purpose  and  Need  for  Action 

Omya  submitted  an  amended  Plan  of 
Operations  and  Reclamation  Plan  to  the 
Fore.st  .Service,  and  a  Conditional  H.se 


Permit  application  and  Reclamation 
Plan  to  the  County.  These  submittals 
describe  the  proposed  exjiansion  of  the 
exi.sting  .Sentinel  and  Butterfield 
Quarries.  The  l^’orest  .Service  is 
analvzing  the  surface  use  of  National 
Forest  .System  lands  in  connection  with 
operations  authorized  by  the  United 
.States  mining  laws  (30  l)..S.(;.  21-54). 

The  United  .States  mining  laws  confer  a 
statutory  right  to  enter  upon  the  public 
lands  to  search  for  minerals,  and  riupiire 
that  the.se  activities  shall  he  conducted 
.so  as  to  minimize  adverse 
environmental  iinjiacts  on  National 
Fore.st  .Sy.stem  surface  re.sources  (3()  CFR 
228.8).  The  res])onsil)ility  for  managing 
mineral  resources  is  in  the  .Secretarv  of 
the  Interior. 

Within  the  United  .States,  productive 
deposits  of  white,  high  jiurity  limestone 
are  found  in  only  a  few  areas.  The  Omva 
deposits  are  one  of  these  sources  of  high 
calcium  limestone  that  can  he  n.sed  as 
whiting.  Whiting  is  used  in  the  form  of 
nontoxic  fillers  and  extenders  in  a  large 
niimher  of  jirodncts  ranging  from  paper 
jiroducts  to  environmimtal  cleaini]), 
carj)et  backing,  ijlastics,  PVC,  paint. 
])a])er  and  other  building  jiroducts. 
bimestone  mining  provides  numerous 
environmental  benefits  including  fewer 
trees  harvested  for  paper  making,  less 
petroleum  jiroducts  utilized  and  less 
griienhouse  gases  ])ro(luced.  bimestone 
can  also  he  used  as  a  snb.stitute  for  other 
components  in  industrial  proce.sses  and 
the  mannfacture  of  consumer  jiroducts. 

Projioseil  Action 

The  pro])osed  exjiansion  includes 
48.7  acres  of  disturbance  at  the  .Sentinel 
Quarry  and  28.8  acres  of  disturbance  at 
the  Butterfield  Quarry  for  a  total  of  77.3 
acres.  Disturbance  proposed  for  this 
Jiroject  includes  exjiansion  of  existing 
.Sentinel  and  Butterfield  Quarries, 
exjiansion  of  associated  overburden 
jjlacement  sites,  haul  road  and  ancillary 
facility  areas,  and  minor  adjustments  to 
existing  di.stnrhance  boundaries. 
Reclamation  for  the  inactive  Ulondy  and 
Claudia  ijuarries.  overburden  stockjiiles, 
and  haul  roads  on  Forest  .Service  lands, 
including  reclamation  of  the  Crystal 
(aeek  Haul  Road,  are  covered  in  the 
1‘)‘)4  ajijiroved  Reclamation  Plan  and 
incorjiorated  into  the  jirojio.sed 
Amended  Plan.  There  are  no  changes  to 
the.se  sites  with  the  excejition  of 
extending  the  years  of  use  of  the  (a-ystal 
(aeek  Haul  Road  by  10  years  from  2048 
to  2055  followed  by  10  years  of 
reclamation.  There  are  no  new  ijiiarries, 
haul  roads  or  overburden  sites  in  this 
j)lan,  only  the  jihased  exjiandiul 
develojjinent  and  reclamation  of 
existing  .Sentinel  Quarry  and  Butterfield 
Quarry. 
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Both  the  Sentinel  and  Butterheld 
Quarries  are  inulti-hench  open  jjit  mines 
\vh(!re  five  grades  of  on;  an;  .selectively 
mined.  The  ore  is  drilled  and  blasted, 
loaded  into  haul  trucks,  and  hauled  to 
a  crusher  located  near  the  Sentinel 
Quarry  (.Sentinel  crusher).  The  .Simtinel 
resources  an;  mined  in  3()-foot  cuts  with 
a  30— 3.'5  foot  safety  hcmch  a])])roximatelv 
every  (it)  leet  of  dejith  and  will  have  u]) 
to  11  benches.  The  Butterfield  de])osit  is 
mined  in  2.'5  foot  cuts  with  a  safety 
himch  ai)])roximately  every  .50  feet  and 
will  have  u])  to  8  htniches.  Bench  height 
has  Ixuiu  determined  as  a  result  of 
detailed  studies  of  the  geologic 
structure.  Face  anghis  for  both  quarries 
average  70  dcigrees.  'fhe  highest  level  of 
the  pit  at  the  Sentinel  Quarry  is  at  an 
elevation  of  7.000  feet  above  mean  sea 
level  (amsl)  and  mining  will  ultimately 
reach  7,000  feet  amsl.  The  highest  levcd 
of  the  pit  at  the  Butterfield  Quarry  is 
7.900  feet  and  mining  will  ultimately 
reach  7,().50  feet  amsl. 

Pi'ojecl  Phasing.  Although  mining  is 
more  or  less  continuous,  tlu; 
deveio|)ment  of  the  (piarries  will  he 
phas(!d.  The  proj)osed  expansion  for 
both  (piarries  includes  four  (4)  10-year 
mining  jihases  or  jiushhacks  .starting  in 
the  year  2010  for  the  .Sentinel  Quarry 
and  201.5  for  the  Butterfield  Quarry.  The 
.Sentinel  (piarry  will  he  jirogressively 
developed  to  the  south,  west,  and  east 
|)ro])erty  line,  and  eventually  deepened 
to  the  footwall  to  reach  the  final  (lepth 
of  7,000  feet  amsl.  Backfilling  will  start 
on  the  northern  wall  and  gradually 
filling  the  (piarry  to  apju'oximate 
original  contours.  The  Butterfield  (piarry 
will  he  mined  during  the  fir.st  four 
phases  from  east  to  west  on  .several 
levels  within  the  (piarry  and  will 
(wentually  deejien  to  reach  a  final  depth 
of  7,700  (we.stern  i^ortion)  to  7.0.50 
(eastern  portion)  feet  amsl.  During 
mining  of  the  western  half  of  the 
Butterfield  Quarry,  concurrent 
hackfilling  of  the  eastern  (piarry  area 
will  occur.  Ultimately  the  eastern 
jiortion  will  he  completely  backfilled  to 
a])jn'()ximate  original  contours.  The 
overburden  will  be  jirogressively  jilaced 
in  the  eastern  jiortion  of  the  Butterfield 
Quarry,  hut  only  after  those  portions  of 
the  (iiiarry  have  reached  their  final  outer 
limit  and  the  ore  has  been  mined  out. 
Phase  .5  involves  reclamation. 

Pachnnation.  To  minimize  inqiacts  to 
the  surronnding  environment.  Omva 
propo.ses  to  reclaim  the  (piarrv  sites  in 
a  manner  that  meets  both  Forest  .Service 
Minerals  Regulations  (38  (ih’R  ])art  228. 
.Snhpart  A),  under  the  juri.sdiction  of  the 
Forest  .Service,  and  the  Ualifornia 
Surface  Mining  and  Reclamation  Act  of 
1975,  as  amemled  (.SMARA),  which  is 
inqilemented  by  the  County. 


The  Fore.st  .Service  a])|)r()ve(l  the 
previous  Omva  Umbrella  Plan  of 
n])erations  and  Reclamation  Plan  in 
1‘)88.  The  .SMARA  Reclamation  Plan 
(‘)4M-()2)  was  approved  by  the  Fore.st 
.Service  and  the  County  in  1994.  'fhe 
I’orest  .Service  approved  the  existing 
Plan  of  Operations  and  Reclamation 
Plan  for  Butterfield  and  .Sentinel 
Quarries  in  2002.  following  (:()m])letion 
of  an  environmental  asse.ssment  and 
evaluation  of  the  Plan  of  Operations. 

The  .SMARA  Reclamation  Plan  was 
amended  and  ajijiroved  by  the  Ciountv 
in  2003. 

No  changes  in  the  apjiroved 
revegetation  ])lan.s  are  proposed  other 
than  increa.sed  acres  and  timing 
changes.  Timing  .schedules  are  revised 
for  the  (level()])ment  and  reclamation  of 
the  .Sentinel  and  Butterfield  (piarries  as 
detailed  in  the  Amended  Plan  of 
Ojierations  and  Reclamation  Plan. 
Reclamation  costs  for  the  (piarry  sites 
have  been  revi.sed.  Reclamation  will  he 
monitored  as  reijuired  in  the  aiiproved 
monitoring  ])lan  for  10  years,  and  the 
bond  reviewed  yearly  and  adjusted  to 
reflect  completed  reclamation,  new 
disturbance,  and  variations  in  the 
economy  (inflation). 

Final  reclamation  will  take  jilace 
within  10  years  of  terminating  mining 
activities.  All  remaining  (upiipment  will 
he  removed.  .st()ck])ile.s  will  either  he 
removed  or  used  during  reclamation, 
and  internal  roads  not  needed  for  site 
access,  reclamation,  and  revegetation 
and  general  site  monitoring  will  he 
reclaimed.  Final  sloping  of  (piarry  walls, 
backfilled  areas,  and  overburden 
stockpiles;  erosion  control:  and 
revegetation  of  any  unreclaimed  areas 
and  wa.ste  rock  stockpiles  will  he 
conducted.  Some  haul  roads  mav  he  left 
onsite  for  use  in  the  revegetation  and 
monitoring  activities  and  for  overall  site 
jnihlic  .safety.  Ongoing  maintenance  of 
fencing,  signs,  and  erosion  control  will 
he  conducted.  Roads  not  needed  for  site 
and  (juarry  acce.ss  will  he  rijiped. 
covered  with  available  growth  media, 
and  revegetated.  Other  onsite  roads 
needed  for  (piarry  and  pad  acce.ss  will 
he  reclaimed  after  reclamation  of 
(piarries  and  pads  are  certified 
complete,  as  determined  hv  the  Forest 
.Service,  in  order  to  allow  access  to  all 
reclamation  areas. 

Avoidancc/Minimi'/.ation  and 
Environinantcd  Protaction  Maasnras. 

The  Amended  Plan  of  Operations 
includes  avoidance/minimization  and 
environmental  ])r()tecli()n  measures, 
including: 

1.  Quit  claim  to  the  SBNF  301)  acres 
of  unpatented  mining  claims  held 
within  the  .SBNF  which  are  known  to 
have  occujiied  endangered  species 


habitat  agreed  iqion  hv  the  Fore.st 
.Service  and  consistent  with  the  2003 
Uarhonate  Habitat  Management  .Strategv 
(OHMS). 

2.  Design  the  mine  plan  to  deposit 
future  overburden  into  existing 
overburden  areas  and  completed 
(piarries  as  much  as  feasible  to  avoid 
liossihle  impacts  to  existing  cushenhurv 
oxy theca  populations. 

3.  .Submit  additional  reclamation 
1)011(1  to  cover  the  new  disturbance  in 
the  expansion  areas  juior  to  starting  the 
development  work. 

4.  Implement  a  Dust  Management 
Plan  (DMP)  for  the  (piarry  exiiansion 
areas. 

5.  Implement  an  Employee  Awareness 
Plan  that  will  jirovide  information, 
training,  and  protection  measures  on  the 
following: 

A.  Mining  within  Critical  Habitat  for 
listed  plant  sjiecies  in  cooperation  with 
United  States  Fish  and  Wildlife  .Service 
(U.SFW.S)  and  Fore.st  .Service. 

B.  Mining  in  proximity  to  an  area  of 
I’orest  .Service  land  segregated  from 
mineral  entrv  and  location  in 
coojjeration  with  BLM  and  I’ore.st 
.Service  (CHM.S  designated  refugia). 

C.  Awareness  and  ])r()te(:ti()n 
measures  about  bighorn  sheej)  in 
cooperation  with  U.SIAV.S.  (iaiifornia 
Department  of  Fish  and  Came  (CDFC). 
and  Forest  .Service. 

D.  Benefits  of  preserving  heritage 
resources  in  cooperation  with  the  f'erest 
.Service. 

8.  (Continue  maintaining  the  water 
guzzler  for  bighorn  sheej)  near  the  north 
end  of  the  .Sentinel  Quarry. 

7.  (Continue  sujqiort  of  CDFCi  highorn 
sheej)  studies  during  the  mining  j)r()je(:t. 

8.  Di.sj)().se  of  sediment  from  runoff 
control  basins  to  j)re-aj)j)r()ve(l  sites 
rather  than  side  cast  down  .sl()j)e.s. 

9.  As  areas  become  available  after  the 
(:()mj)leti()n  of  mining,  imj)lement 
concurrent  reclamation/revegetation  of 
(:()mj)lete(l  (juarries  and  overburden 
st()ckj)ile.s  to  reduce  visual  imj)acts 
through  backfilling,  recontonring  and 
sl()j)e  reduction,  growth  media  and 
habitat  log  j)lacement.  revegetation  with 
native  j)lant  sj)ecies.  and  colorization  as 
aj)j)licahle. 

10.  Anv  unexj)e(:te(l  or  unfore.seen 
events  will  result  in  immediate 
notification  to  the  l‘’()rest  .Service.  If 
conditions  are  encountered  that  vary 
significantlv  from  the  a.ssumj)ti()n.s  used 
ill  the  mine  design  and  environmental 
assessments.  Omva  will  coordinate  with 
the  Fore.st  .Service  to  determine  nujuired 
actions. 

11.  Monitoring  as  de.scrihed  below  is 
incorjiorated  to  he  j)art  of  the  ajijiroved 
Plan  of  Ojierations:  Fore.st  Mine 
Administrator.  (Certified  Mineral 
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Fxaininer  or  other  (jualiiied  spcicialists 
will  document  and  assure  the 
avoidance/minimization  and 
environmental  i)rote(:tion  nuiasurixs 
incorporated  into  tin;  Plan  of  Opiaations 
and  the  Dcicision  an;  being  lollowed  and 
that  they  are  ellectivc!  in  prot(!cting  the 
(nivironment.  lns|)(H:tions  will  occur 
during  tin;  life  of  the  proj(!ct  at  least 
once  a  year  to  doinumait  the  site 
conditions  and  to  assure  the  Plan  ol 
Operations  is  being  lollowed.  11  it  is 
determiiuul  that  a  particular 
(Mivironmental  |)rot(!ction  measure  is  not 
adiupiately  |)rot(;cting  surface  resources, 
tin;  Plan  of  ()|jerations  will  he  modified 
to  correct  the  situation.  Significant 
changes  may  recjuin!  additional  analvsis 
and  documentation  in  compliance  with 
the  National  Knvironmental  Policy  Act. 

Lead  and  (iouperating  Agencies 

The  Forest  .Service,  as  lead  agency 
under  NFPA.  and  (iountv  of  .San 
Bernardino,  as  the  lead  state  agency 
under  OKQA.  will  !»;  ])reparing  a  joint 
FIK/FIS.  This  FIR/FIS  will  analyze  and 
disclose  the  potcmtial  effects  of  the 
proposcul  limestone  (piarrv  expansion. 
The  Mojave  De.sert  Air  Qualitv 
Managimumt  District  has  agrecul  to 
participate  as  a  cooperating  agencv  and 
to  provide!  exptirtise  regarding  the 
proi)os(!d  actions'  reilationshi])  to  the 
nilevant  ohjeictives  of  regional.  .State  and 
local  land  use  plans,  |)olicies  and 
controls. 

Responsible  Ofiicial 

The  Res|)onsil)le  Official  under  NFPA 
for  the  Omva  .S(!ntin(!l  and  Butterfield 
Quarry  Fx])ansion  project  is  the  .San 
Bernardino  National  Forest  .Su])ervisor. 
)ody  Noiron. 

Nature  ol  Decision  To  Be  Made 

The  R(!S])onsil)le  Official  will  decide 
whether  to  a|)prove  the  AnuMuled  Plan 
of  0])erations  and  Reclamation  Plan 
following  the  environmental  analvsis. 
The  Fore.st  .Service  does  not  have  the 
authority  to  r(!mov(!  the  proponent's 
ability  to  mine  their  claim  on  National 
For(!.st  .Sy.stem  lands.  The  Responsible 
Official  will  also  decide  if  an 
aimnulment  to  the  .San  Bernardino 
National  Forest  Land  Management  Plan 
is  nupiired. 

The  Oounty  will  decide  whether  to 
approve  tlm  Mining  and  Land 
R(!c.lamation  Plan  Oonditional  Use 
Pcirmit  following  the  environmental 
analysis. 

Sf:oping  Proc;ess 

This  notice  of  intent  initiates  the 
.sco])ing  process,  which  guides  the 
development  of  the  FilR/FlS.  The 
comj)lete  amended  Plan  of  Operation 


and  Reclamation  Plan  is  available  on  the 
.San  Bciinardino  Njitional  Forest  Web 
site  at;  httpJ/w'ww.fs.fiHl.us/noiHi/fs- 
usda-pop.i)h})/'fpiojiH:t=32lH3. 

Public  .Scoping  meetings  will  b(!  h(!ld 
on  March  11,  2013  at  the  Big  Bear 
Di.scoverv  Oenter,  40071  North  .Shon; 
Drive  (Highway  38),  Fawnskin, 
Oalifornia  02333  biiginningat  .'i  i).m. 
PST.  and  March  12.  2013  at  the  Luc(!rne 
Valley  (Community  (ienter,  331 87 
Highway  247  Fast,  Luc(!rne  Valhiv. 
(California  023.'j0  beginning  at  .'j  |).m. 
PST. 

It  is  important  that  reviewers  provide 
their  comments  at  such  tiums  and  in 
such  manner  that  they  an:  useful  to  the 
agency's  pre|jaration  of  the  ElR/liCI.S. 
Therefore,  comments  should  be 
])rovided  prior  to  the  close  of  thi! 
comment  period  and  should  clearly 
articulate  the  reviewer's  conc(!rns  and 
contentions. 

nal(!(l:  Fehniarv  21. 2013. 

|o(lv  Noiroii, 

I'orcsl  Supervisor. 

IKK  Hoc.  2()i;i-()4(i4«  2-27-1.3;  3:4.3  anil 

BILLING  CODE  3410-1 1-P 


DEPARTMENT  OF  COMMERCE 

U.S.  Census  Bureau 

Proposed  Information  Collection; 
Comment  Request;  Age  Search 
Service 

AGENCY:  l]..S.  (Census  Bureau, 

(Commerce. 

ACTION:  Notice. 

SUMMARY:  The  Diipartment  of 
(Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
resiiondent  burden.  invit(!s  the  general 
public  and  othiir  F’ederal  agencies  to 
take  this  ojijiortunitv  to  comment  on 
jiroposed  and/or  continuing  information 
collections,  as  recpiireil  by  the 
PaiKM  Work  Reduction  Act  of  ItlU.'i. 
Public  Law  104-13  (44  II..S.(C. 
3.'i()0(c)(2)(A)). 

DATES:  To  ensure  consideration,  written 
comments  mu.st  b(!  submittiid  on  or 
b(!fore  Ajiril  29,  2013. 

ADDRESSES:  Diriict  all  written  comments 
to  )(!nnif(!r  (essup,  D(!partmental 
Paperwork  Ckniranci!  Officer, 
Dejiartment  of  (Commerce,  Room  001 0, 
14th  and  (Constitution  Avenue  NVV., 
Washington,  D(C  20230  (or  via  the 
Int(!rnet  at  jj(;ssup@(lo(:.o()v]. 

FOR  FURTHER  INFORMATION  CONTACT: 
Recpiests  for  additional  information  or 
copies  of  the  information  collection 
in.strument(s)  and  instructions  .should 
be  directed  to  (3eo  Henderson,  II. .S. 


(Census  Bureau.  National  ProciLssing 
(Centiir,  )eifersonville,  Indiana  47  132; 
lihoiK!:  (812)  218-3434;  or; 
(:le().lu;n(h;rs()n@(:ensiis.o()v. 

SUPPLEMENTARY  INFORMATION 

I.  Abslrac;! 

Ag(!  .S(!ar(;h  is  a  s(!rvi(;e  ])rovid(!d  bv 
the  II..S.  (C(!nsu.s  Bureau  for  persons  who 
iKitid  official  tran.s{;rij)t.s  of  iiersonal  data 
as  ])roof  of  ag(!  for  pensions.  nUirement 
plans,  medicare,  and  ,so(;ial  s(!curity. 

Tlu!  transcripts  are  also  used  as  proof  of 
(;itizenship  to  obtain  pass])orts  or  to 
providi!  evidence  of  family  relationshiji 
for  rights  of  inheritance.  The  Age  .Search 
forms  are  used  by  the  publii;  in  order  to 
provide  the  (Census  Bureau  with  the 
nece.ssarv  information  to  conduct  a 
search  of  histori(;al  population 
dec(!nnial  (;ensus  records  in  order  to 
provide  the  requested  transc;ript.  The 
Age  .Seare.h  service  is  .self-supjiorting 
and  is  funded  by  the  feiis  (;olle(;t(!d  from 
the  individuals  nupiesting  the  .servi(;e. 

II.  Method  of  (Collection 

Th(!  Form  B(C-(){)().  Appfi(;ation  for 
,S(!ar(;h  of  (Census  Records,  is  a  ])ublic 
use  form  that  is  submitted  bv  appli(;ants 
r(!(]uesting  information  from  tlu: 
decennial  i;ensus  re(;ords.  Appli(;ants 
are  reipiested  to  en(;lo.se  the  ai)])ro])riate 
fee  bv  (;heck  or  money  order  with  the 
completed  and  signed  Form  B(C-(i()()  and 
return  by  mail  to  the  II..S.  (Census 
Bureau.  I’ost  ()ffic;e  Box  l.'i4.'). 
(effersonville,  Indiana  47131.  The  Form 
B(C-(i49  (L).  which  is  called  a  "Not 
Found",  advises  the  appli(;ant  that  the 
search  for  information  from  the  census 
re(;ord,s  was  unsu(;(;e.ssful.  The  B(C-(i.')8 
(L)  is  sent  to  the  a]i])li{;ant  when 
insuffi(;ient  information  has  been 
re(;eived  on  which  to  base  a  search  of 
the  (;en.sus  re(;ord.s.  These  two  forms 
request  additional  information  from  the 
appli(;ant  to  aid  in  the  sear(;h  of  (;ensu.s 
records. 

The  B(CC-(i()()  will  be  iqulated  to  add 
the  2()1{)  De(;ennial  (Census  to  the  li.st  of 
searchable  (;ensuse.s.  The  form  will  also 
b(!  iqulated  to  inform  ajipli(;ant.s  that 
checks  are  now  being  jiroce.ssed  by 
ele(;troni(;  transfer  of  funds. 

III.  Data 

(T\///  Ckyntrol  Niin}l)er:  ()()()7-()l  1 7. 

Form  Numbers:  B(C-(){)().  B(C-(i49(L). 
B(C-(i.^)8(L). 

Type  of  Heviow:  fCxtension  of  a 
currently  a|)proved  colle(;tion. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Pespondents: 
3.479  Total. 

B(C-(U)()  2,799. 

B(C-()49(L)  ().'54. 
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OC-().'58(L)  2(i. 

KstiuuiiiHi  Tinti!  par  lUisponsa: 

H( ’,-()()()  12  minutes. 

8(;-()4‘)(L)  ()  minutes. 

H(Mj.'j8(l.)  (i  minutes. 

Kstiiudiad  'I'otal  Aniuidl  lidrdan 
I  lours:  (j28. 

Kstiiudlad  Toted  Anniuil  Q;.s7;The 
Age  Search  processing  fee  is  Sti.'i.OO  per 
cas(!.  An  additional  charge  of  .S2()  ])er 
case  for  expedittul  recpie.sts  nupdring 
results  within  one  dav  is  also  available. 

Haspondant's  Ohlip^dtion:  Recpiired  to 
obtain  or  retain  bmiefits. 

Lag(d  Adlhoriiv:  Ti\\a,  13  IJ.S.Ci.. 
.Section  8. 

IV.  Recpiest  for  (ioininents 

Ciomments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  pro|jer  ])erformanc(; 
of  the  functions  of  the  agency.  im:lnding 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  (!stimate  of  the  burden 
(including  hours  and  cost)  of  the 
])ropo.sed  collection  of  information:  (c) 
ways  to  (mhance  the  (piality.  utility,  and 
c;larity  of  the  ijddrmation  to  he 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  coll(!ction  of  information 
on  respondents,  including  through  the 
us(!  of  antomatcul  collection  ti!chnic]n(!s 
or  other  forms  of  information 
technology. 

(ioimmmts  submitted  in  response  to 
this  notice  will  he  summarized  and/or 
included  in  tin;  recpiest  for  OMB 
aj)proval  of  this  information  collection; 
thev  also  will  become  a  matter  of  ])nhlic 
record. 

Dated:  l''el)i  iiarv  22.  2013. 

(lleniia  Mickidson, 

Mdiuiganunil  Analyst.  Ofliaa  of  tba  Chiaf 
1 1 1  forma  lion  ( llfirar. 

II'R  Doc.  2()i:i-()4()07  Kil(;(l  2-27-V.i:  a:4,'j  ain| 
BILLING  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[S-1 38-2012] 

Approval  of  Subzone  Status;  Sea 
World,  Inc.;  Guaynabo,  Puerto  Rico 

On  December  12,  2012,  the  Kxeentive 
.Secretarv  t)f  the  Idireign-Trade  Zones 
(FTZ)  Board  docketed  an  a])])lication 
submitted  by  the  Bnerto  Rico  Trade  8: 
Rxport  (;om])any,  grantee  of  FTZ  01, 
r(!(]uesting  snhzone  status  subject  to  the 
exi.sting  activation  limit  of  F'l’Z  01,  on 
behalf  of  .Sea  World,  Inc.,  in  Ouavnaho, 
Puerto  Rico. 

The  a]ij)lication  was  proce.ssed  in 
accordanct!  with  the  PTZ  Act  and 


Regulations,  including  notice  in  the 
Federal  Register  inviting  public 
comment  (77  FR  7.'514.'j.  12/10/2012). 

The  l"  rZ  staff  examiner  nn  iewiul  the 
a|)|)lication  and  determined  that  it 
meets  the  criteria  for  approval. 

Pursuant  to  tin;  authority  delegated  to 
the  F’TZ  Board  I'ixecntive  .Scicridarv  (l.'j 
CFR  .Sec.  400.30(f)).  tin;  ajiplication  to 
establish  .Snhzone  01 M  is  a|)proved. 
siihj(!ct  to  the  F'fZ  Act  and  the  Board’s 
regulations,  including  .Section  400.13 
and  further  suhjcict  to  FTZ  til’s  1.821.07- 
aert!  activation  limit. 

tinted:  Fehninrv  22.  2013. 

Andrew  Mcdilvray, 
liixacnliva  Sacralarv. 

Il’K  Doc.  2(n:i-()4(ifi2  I'iliul  2-27-i:f:  »:4.')  ainl 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Industry  and  Security 

President’s  Export  Council 
Subcommittee  on  Export 
Administration;  Notice  of  Open 
Meeting 

rh(!  Pr(!sident’s  l'ix|)ort  (iouncil 
.Siihcommittiu;  on  Fx|)ort 
Administration  (PFXi.SFA)  will  nuuit  on 
March  14,  2013,  10:00  a.m.,  at  the  II. S. 
D(!])artment  of  Commerce.  Herbert  C. 
Hoover  Building.  Room  (i087B.  14th 
.Street  hetwium  Pcmn.sylvania  and 
(lonstitntion  Avenues.  NW.. 

Washington.  IXI.  The  PFXi.SFA  jirovides 
advice  on  matters  pertinent  to  those 
portions  of  the  Export  Administration 
7\ct,  as  amended,  that  deal  with  United 
.States  policies  of  encouraging  trade  with 
all  c:ountries  with  which  the  United 
States  has  diplomatic  or  trading 
relations  and  of  t:ont rolling  trade  for 
national  security  and  foreign  policy 
reasons. 

Agenda 

1.  (Ipening  remarks  by  the  Chairman 
and  Vice  Chairman. 

2.  ()])ening  remarks  by  the  Bureau  of 
Industrv  and  .Security. 

3.  Pre.sentation  of  |)aj)ers  or  comments 
by  the  imhlic;. 

The  o|)en  se.ssion  will  he  accessible 
via  teliiconfenmce  to  20  participants  on 
a  first  come,  first  smve  basis.  To  join  the 
conference,  submit  iiuiuiries  to  Ms. 
Yvette  .SjH'inger  at 

yvalta.Sprint’ai'@his.doc.}>o\',  no  later 
than  March  7,  201 3. 

A  limited  numher  of  seats  will  he 
available  for  the  public  .session. 
Reservations  are  not  accepted.  To  the 
extent  time  ])ermits,  members  of  the 
|mhlic  may  present  oral  statements  to 
the  PECSEA.  Written  statements  may  he 


submitted  at  any  time  before  or  after  the 
meeting.  However,  to  facilitate 
distribution  of  jinhlic  ])resentation 
materials  to  PEC.SEA  members,  the 
PEC.SEA  suggests  that  ])nhlic 
presentation  materials  or  comments  he 
forwarded  before!  the  meciting  to  Ms. 
Yvette  .Springer  at 
Yvatla.Springar&his.doc.oov. 

For  more  information,  contact  Yvette 
.Springer  on  202-482-2813. 

Dat(!(l:  Uibniarv  2.3.  2013. 

Kevin  J.  \V(»lf. 

Assistant  Sacralarv  for  Export 
Administration. 

II'R  Ddc.  2()i;!-()4(i!l(i  I'ilod  2-27-i:i:  KM.S  am| 
BILLING  CODE  3510-JT-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Industry  and  Security 

Materials  Processing  Equipment 
Technical  Advisory  Committee;  Notice 
of  Partially  Closed  Meeting 

The  Materials  Processing  E(|ui))ment 
'rechnical  Advisory  Uommittee 
(MPETAC)  will  meet  on  March  20.  2013, 
9:00  a.m..  Room  3884,  in  the  Herh(!rt  C. 
Hoover  Building,  14th  .Street  between 
Pennsylvania  and  Uonstitution  Avenues 
NW.,  Wa.shington.  DC.  The  Committee 
advises  the  Office  of  the  /Xssistant 
.S(!cretarv  for  Exjiort  Administration 
with  r(!S])ect  to  technical  (juestions  that 
affect  the  level  of  export  controls 
a|)plicahle  to  materials  proce.ssing 
lupiipment  and  related  technologv. 

Agenda 

Opan  Sassion 

1.  Opening  remarks  and 
introductions. 

2.  Pre.sentation  of  papers  and 
comments  by  the  Public. 

3.  Discussions  on  results  from  last, 
and  proposals  for  next  Wassciuaar 
meeting. 

4.  Report  on  pro})o.sed  and  recently 
issued  changes  to  the  Export 
Admiiustration  Regulations. 

.3.  Other  business. 

(Jlosad  Sassion 

(i.  Discussion  of  matters  determimid  to 
he  exempt  from  the  provisions  relating 
to  public;  meetings  found  in  .'i  U..S.C. 
app.  2  l()(a)(l )  and  l()(a)(3). 

Thc!  open  .session  will  he  acce.ssihle 
via  teleconference  to  20  participants  on 
a  first  come,  first  .serve  basis.  To  join  the 
coiderence.  submit  in(|niri(!.s  to  Ms. 
Yvettc!  .Springer  at 

Yvatla.Sprinoar@l)is.do(:.gov.  no  lat(!r 
than  Mart:h  19.  2013. 

A  limitcxl  nnmlHir  of  .seats  will  he 
available  for  the  public  session. 
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Resca  vations  are  not  accepted.  To  the 
extent  tliat  time  permits.  meml)ers  of  the 
piil)li(;  may  prescmt  oral  .statements  to 
the  Committee.  The  public  may  submit 
written  .statements  at  anv  time  before  or 
after  the  meeting.  However,  to  facilitati; 
the  (listrihntion  of  |)nhlic  ])res(;ntation 
materials  to  the  (Committee  nuanhers, 
the  ('.ommittee  suggests  that  pre.senters 
forward  the  |)nt)lic  ])res(aitation 
materials  prior  to  tin;  m(u;ting  to  Ms. 
.Springer  via  email. 

'I’he  Assistant  .Secretary  lor 
Administration,  with  the  concurrence;  of 
the  d(;legate  of  the  Ceneral  Conn.sel. 
formally  determined  on  February  20. 
2013.  pursuant  to  .Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (.'i  H..S.C’,.  apj).  2  10(d)),  that 

the  portion  of  the  m(;eting  dealing  with 
matters  the  premature  disclosure  of 
which  would  he;  lik(;lv  to  frustrate 
significantly  implementation  of  a 
|)ropo.sed  agency  action  as  described  in 
.1  U.S.C.  .'i.'j2h(cj(0)(B)  shall  he  (;xempt 
from  the  provisions  r(;lating  to  j)ul)lic 
meetings  found  in  .'i  IJ..S.C.  a])j).  2 
10(a)(1)  and  10(a)(3).  Tin;  remaining 
portions  of  the  meeting  will  he  open  to 
the;  ])nhlic.  For  more  information,  call 
Yvette  .Si)ring(;r  at  (202)  482-2813. 

Dated:  Fel)niarv  2.1.  2013. 

Yvelli;  Spriiigi;r. 

Conimillni!  Liaison  Oflicar. 

IKK  Doc.  2in:t-()4(i<m  t  iled  2-27-i;t:  Sid.l  ain| 
BILUNG  CODE  3510-JT-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-570-890] 

Wooden  Bedroom  Furniture  From  the 
People’s  Republic  of  China:  Initiation 
of  Administrative  Review 

agency:  Imjjort  Administratit)n. 
International  Trade  Administration. 
I)e|);irtment  of  (Commerce. 

SUMMARY:  I’he  Departm(;nt  of  Comm(;rce 
(“Department”)  has  received  retpiests  to 
conduct  an  administrative  review  of  the 
antidumping  dutv  order  on  woodetn 
h(;droom  furniture  from  the  People’s 
Kei)ul)lic  of  China  ("PRC").  The 
anniversarv  month  of  this  order  is 
jannarv.  In  accordanci;  with  tin; 
I)(;|)artment’s  r(;gnlations.  we  are 
initiating  this  admini.strative  review. 
DATES:  I^ffccliva  l)(it<r  F(;l)ruarv  28. 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
)effn;y  P(;d(;r.sen.  y\D/CVD  Operations. 
Office;  4.  Import  Admini.stration. 
lnt(;rnational  Trade;  Aehninistratiem. 
l)..S.  D(;partme;nt  e)f  (;ejmmere:e,  14lh 
.Stre;e;t  anel  (ktnstitutie)n  Ave;nue  N\V.. 


Washington.  DC  20230,  te;le;i)he)ne;:  (202) 
482-2700. 

SUPPLEMENTARY  INFORMATION: 

8ae:kgroiinel 

The;  D(;parlme;nl  r(;e:e;ive;d  time;ly 
re;epie;sts.  in  ae:e:e)relane;e  with  It)  CFR 
3.11.213(1)).  fe)r  an  aehninistrative;  r{;vie;w 
of  the;  antielumping  eluty  orel(;r  eni 
we)e)ele;n  h(;elre)e)m  furniture;  freim  the; 

PRC  e:e)ve;riug  multii)le;  e;ntiti(;s. '  I’he; 
De;partment  is  ne)w  initiating  an 
aehninistrative;  re;view  e)f  the;  e)rele;r 
e:e)ve;ring  theese;  entitie;s.  All  deadline;s  fe)r 
the  snhmi.ssion  of  varie)us  typ(;s  of 
infe)rmatie)n.  e:erlifie;atie)ns,  e)r  e:e)mments 
e)r  ae;tie)ns  by  the;  D(;parlment  elise:usse;el 
heleew  refer  te)  the;  numl)(;r  of  e:alendar 
elays  fre)m  the  applie;al)le;  starting  time;. 

On  De;e:e;ml)er  3.  2012,  the  Ame;rie;an 
P’urniture;  Manufae:tur(;rs  Cennmittee  for 
Le;gal  Traele;  and  Yaughan-Ilasse;tt 
Furniture;  Com])any,  Ine;.  (‘‘Pe;titie)ne;rs") 
suhmitteel  e:e)mme;nts  in  whie:h  th(;y 
re;e]ue;ste;el  that  the  Dej)artment  amenel  its 
re;spe)nele;nt  se;le;e:tie)n  pre)e:e;ss  anel  also 
re;epie;.st  aeleiitienial  infe)rmation  from 
re;sponele;nts  a])plying  feu'  se;parate;-rate; 
status.  In  the;  neetice;  ;mnoune:ing  the 
e)])pe)rtunity  te)  re;epie;st  iielministnitive; 
re;vie;ws  e)f  the;  antielumping  elutv  e)rele;r 
e)n  we)e)ele;n  l)e;elre)e)m  furniture;  fre)m  the; 
PRC.  the;  De;|);ulme;nt  aske;el  that  partie;s 
Wiinting  te)  e;e)mme;nt  e)n  the;  ])re)e:e;sse;s 
elise;us.se;el  by  Pe;titie)ne;rs  e)r  e)n 
Pe;titie)ne;r.s’  De;e:e;mhe;r  3,  2012. 
sul)n)issie)n  eh)  se)  hv  janimrv  31. 2013. 
We;  hiive  re;e;e;ive;el  ne)  e:e)mme;nts  in 
re;spe)n.se;  te)  this  invil;itie)n.- 

Ihiseel  e)n  e:e)mments  ire)m  Pe;titie)ners 
anel  the;  unieiue  e:ire:nmstane:e;s  i)re;.se;nt  in 
aehninislering  this  eereler,  her  the; 
pnrpe).se;s  e)f  this  se;gment  e)f  the; 
pre)e:e;e;eling.  i.c.,  the  2012  review  ])e;rie)el, 
the;  De;])<irlme;nt  has  ele;e;iele;el  te)  me)elifv 
the  ])re)e:e;ss  hv  whie:h  it  will  e;e)lle;e:t 
epiantitv  anel  value;  (“QivV”)  inieeiination 
upon  whie;h  the  .se;le;ctie)n  of  manelate)rv 
re;sponele;nts  will  he;  maele.  Furthe;r.  we; 
hiive  eh;e;ieleel  to  re;epiire;  that  all  p;irtie;s 
filing  separate  rate;  ap))lie::itie)ns  e)r 
e:e;rtifie;atie)ns  re;s|)e)nel  te)  the;  QK:V 
eiue;.stie)nnaii'e;  anel  e:e;rtiiin  aelelitie)nal 
epiestieens.  The;  Qk[V  epie;stie)nnHire;,  the; 
aelelitieenal  e]ne;stie)ns.  anel  the;  .S<;parate; 
Rale;  Ap])lie;alie)n  anel  .Se;p}U'ate;  Rale; 
fie;rtifie;atie)n  will  he;  ine;luele;el  in  a 
ele)e:ume;nt  i)iie;kage;  theit  will  he;  iiviiilahle; 
e)n  the  De;parlme;nt’s  We;l)  site;. 
Re;s|)e)nse;s  te)  the;  iielelitie)n!il  eiue;stie)ns 

'  .Sec  .V(>//cc  <>1  Ami'iuicd  i'iiuil  Drltnniiiuilion  of 
Soltis  <il  Ia-ss  'I'luin  loir  \  '(iloo  and  Anti(loioi>io<’ 
Dolv  ( )r(li-r:  Wooilon  Hodrooio  liirnitoif  I'roni  llio 
Pc(>l>l(^'s  Hopohlic  ofC.hioo.  7()  I'  K  320  OaniKirv  4. 

2e))l.'')). 

-  .S'cc  Aniidinopin’’  nod  (ioonlioT<dlin^  Diilv 
Order.  Fiodinp,.  or  SospendiHl  InvesHealion: 
Opporlunily  To  //('(/uc.s/  Ailniinistndive  Heview.  7K 
KK  2KH  (liinuarv  3.  2e)13). 


iinel  te)  the;  QikV  eiue;stie)nn;iire;  will  he; 
elue;  ;il  the;  s;une;  time;  th.it  re;spe)nse;s  te) 
the;  .Se;|)arate;  Rate;  Aj)])lie:atie)n  anel 
.Se;piinite;  R.ite;  Ce;rtifie:atie)n  ;ire;  elne; 
unle;ss  e)the;rwise;  ne)te;el  by  the; 
De;piirlme;nl. 

Ne>lie:e;  e)f  No  Sale;s 

If  a  ])re)elue;e;r  e)r  e;xpe)rte;r  niune;d  in 
this  ne)tie;e;  e)f  initiiitieen  heiel  ne)  e;xpe)rts. 
.s!de;s.  e)r  e;ntrie;s  eluring  the;  pe;rie)el  e)f 
re;vie;w  ("POR"),  it  niust  ne)tifv  the; 
De;partme;nt  within  00  elavs  e)f 
pul)lie:;itie)n  of  this  ne)tie:e;  in  the;  Fe;ele;ral 
Re;giste;r.  *  All  suhmi.ssions  must  he;  file;el 
e;le;e;ti'e)nie:ally  at  <http:// 
iuuccass.tmda.orno-  in  ;K;e:e)relane:e;  with 
10  CFR  3.'jl.303.‘  .Sue:h  sul)missie)ns  are; 
sul)je;e;l  to  ve;rifie:ation  in  <)e:e;e)relane:e; 
with  se;e;tie)n  782(i)  e)f  the;  Tariff  Ae:t  e)f 
1030.  as  ame;nele;el  (“Ae:t").  lhirthe;r.  in 
<ie;e;e)relane;e;  with  It)  C'.FR 
3.')1 .303(f)(3)(ii).  a  e:e)py  e)f  e;ae:h  re;e]ue;st 
must  he;  se;rve;el  e)n  the;  pe;titie)ne;r  anel 
e;ae:h  e;xpe)rte;r  e)r  ])re)elue:e;r  s])e;e:ifie;el  in 
the;  re;epie;st. 

Ke;spemele;nt  Se;le;e;tion 

.Se;e:lie)n  777A(e:)(l)  e)f  the;  Ae:t  elire;e:ts 
the;  De;parlme;nt  te)  e;ale;uhite;  inelivielual 
ehnnping  margins  fe)r  e;iie;h  kne)wn 
e:x])e)rte;r  ;mel  ])re)ehie:e;r  e)f  the;  sul)je;e:t 
me;re:h<meiise;.  Whe;re;  it  is  ne)t  j)rae;tie:iil)le; 
te)  e;xamine;  idl  kne)wn  i)re)elue:e;rs/ 
e;x])e)rle;rs  e)f  suhje;e;t  me;re:h;meli.se;, 
se;e:tie)n  777A(e:)(2)(H)  e)fthe;  Ae;t  pe;rmits 
the;  De;p!irtme;nt  te)  e;xamine;  e;xj)e)rle;rs 
<mel  ])re)elue:e;rs  ;ie:e:e)unting  lor  the;  lcU'ge;st 
ve)lume;  e)f  the;  sul)je;e:t  me;re:hanelise;  freem 
the;  e;x])e)rting  e:e)untrv  that  e;an  he; 
re;cise)nahlv  e;xamine;el.  Due;  te)  the;  large; 
numhe;r  e)f  fiiins  fe)r  whie;h  an 
eielministrative;  re;vie;w  e)f  we)e)ele;n 
l)e;elre)e)m  furniture;  has  l)e;e;n  re;eiue;ste;el. 
anel  the;  De;i)artme;nt’s  e;xpe;rii;ne:e; 
re;g;ireling  the;  re;sulting  aehnini.strative; 
hurele;n  e)f  re;vie;wing  e;ae:h  eiompany  fe)r 
whie.'h  a  re;epu;st  has  he;e;n  maele;,  the; 
De;p;irtme;nt  is  e:e)nsiele;ring  e;xe;re:ising  its 
antheerity  te)  limit  tho  nnml)e;r  of 
rosponelonts  se;le;e:le;el  fe)r  re;vie;w  in 
cie;e;e)relane:e;  with  the;  Ae;t. 

In  the;  e;ve;nt  thiit  the;  De;partme;nt 
limits  the;  numhe;r  e)f  re;spe)nele;nts  fe)r 
ineliviehud  e;x<imination  in  the; 
cielministnitive;  |■e;vie;w  e)f  we)e)ele;n 
l)e;elre)e)m  furniture;  freein  the;  PRC.  the; 
De;]);u'tnu;nt  inte;nels  te)  .se;le;e:t 
re;s|)e)nele;nts  h;i.se;el  e)n  ve)lume;  el;iti\ 

'  I’l'oduccM's  or  (!X|)orl(!rs  max’  also  luHill  lliis 
r(;(|iiironuail  hv  suhniillina  a  |)i'o|)oi'l\  Hhul  and 
timely  QivV  (|ui;stioiinairo  rc^sponsc!  that  indicates 
dial  the  entity  or  entities  had  no  exports,  sales,  or 
entries  ol  suhjeci  merchandise  dnrinj’  the  l’()K.  See 
discussion  injro  providiii”  liirther  inlormation 
reeardinj;  QttN'  (piestionnaires. 

'  .See  Aniidinopin'’  and  (ioonlervnilio'’  Dolv 
I’roi  (•edin<’s:  Ideelronir  Tiling  I’roredores: 
Adodoisirnlive  I’rotertive  Order  I’rocednres.  7li  I'  K 
3021)3  Only  li.  21)1  1). 
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contaiiKHl  in  r(!S])()ns{!S  to  a  Q8:V 
(]U(!stionnair(;.  All  |)artic!S  arc;  hereby 
notified  that  they  must  timely  r(!sj)ond 
to  the  QitV  (inestionnaire.  The 
Department’s  (inestionnaire  idong 
with  the  SejjaratC!  Rate  Application, 
.S(!parate  Kate  (icMtilication.  and  certain 
additional  (puistions  will  he  ayailahle  in 
a  document  jjackage  on  the 
D(!partment’s  Web  site  at  littj):// 
i(i.it(t.(io(:.<j,o\’/(la\\'nl()ad/i)n:-\\hf/  on  the 
date  this  notice  is  signed.  Tin;  res|)ons(!s 
to  the  Q8cV  (piestionnairi!  should  lu; 
filed  with  the  respondents'  Sei)arate 
Rate  Application  or  Separate  Rate 
(’.ertification  and  their  nisponse  to  the 
additional  (jiuistions  and  mu.st  he 
receiytid  by  the  Department  by  no  later 
than  (it)  days  after  j)nl)lication  of  this 
notice.  Please  he  advi.sed  that  due  to  the 
time  constraints  imposed  by  the 
.statutory  and  regulatory  deadlines  for 
antidumping  duty  administratiye 
reviews,  the  Department  does  not  intend 
to  grant  any  exttmsions  for  the 
snhmi.ssion  of  res])on,ses  to  the  Q&V 
(inestionnaire. 

In  general,  the  D(;partm(!nt  has  found 
that  (l(;t(!rminati()ns  concerning  whether 
particular  companies  should  he 
“collap.sed"  (/.(?..  treat(;(l  as  a  single 
entity  for  pnrposrjs  of  calculating 
antidumping  duty  rates)  r(!(inire  a 
substantial  amount  of  (hitailed 
information  and  auidysis,  which  often 
nupun!  follow-np  (piestions  and 
analysis.  Accordingly,  tin;  D(!partment 
will  not  conduct  collapsing  analv.ses  at 
the  respondent  selection  pha.se  of  this 
review  and  will  not  collapse  compani(;s 
at  the  respondent  selection  phase  unless 
there  has  h(;en  a  determination  to 
collap.se  certain  compani(;s  in  a 
previous  .s(>gment  of  this  antidumping 
proc(ieding  investigation, 
administratiye  review,  new  shipper 
review  or  changed  circumstances 
review).  For  any  company  subject  to  this 
review,  if  the  Department  (kitermined, 
or  continued  to  treat,  that  company  as 
collap.sed  with  others,  the  Department 
will  assume  that  such  companies 
continue  to  operate  in  the  .saim;  manner 
and  will  collajj.se  them  for  res])on(l(;nt 
.selection  purposes.  Otherwise,  the 
De])artm(mt  will  not  collap.se  comjjanies 
for  ])urp().se.s  of  respondent  .sel(;ction. 
Parties  ar(i  napiesled  to  (a)  idrmtifv 
which  com])anies  subject  to  review 
previously  were  c()llai).s(!(l.  and  (h) 
provide  a  citation  to  tlie  proceeding  in 
which  they  w(!r(!  collajjsed.  Further,  in 
general,  (uich  company  must  njport  Qt<:Y 
data  separately  for  itself,  /.(x.  parties 
should  not  include  data  for  any  other 
parly,  even  if  th(;y  h(;lieye  th(w  should 
he  treated  as  a  single  entity  with  that 
other  ])arty.  If  a  company  was  collapsed 


with  another  c()m])any  or  companies  in 
the  mo.st  recently  com])lete(l  s(5gment  of 
this  proceruling  when;  the  D(!partm(!nt 
considered  (:()lla])sing  that  entity, 
c()m])lete  Q&V  data  for  that  colla]).se(l 
(mtity  must  lx;  snl)mitt(!(l. 

Deadline  for  Withdrawal  of  Request  for 
Administrative  Review 

Pursuant  to  It)  CFR  .3.''Vl .21 .3((1)(1 ),  a 
party  that  has  r(;(|U(!ste(l  a  nndew  may 
withdraw  that  nupmst  within  t)()  days  of 
the  date  of  inihlication  of  tlu;  notice  of 
initiation  ol  the  r(!(]ne.st(;(l  revi(nv.  The 
r(!gulalion  provides  that  the  Department 
may  extend  this  time  if  it  is  nuisonahle 
to  do  .so.  In  order  to  provide  ])artie.s 
additional  certainty  with  ri^spect  to 
when  the  De])artment  will  (ixrncise  its 
discretion  to  (ixtend  this  9()-day 
deadline,  intere.st(!d  parti(;.s  are  advistxl 
that  the  D(!])artment  do(!.s  not  intend  to 
extend  the  tJO-dav  deadline  unle.ss  the 
re(juestor  demonstratrxs  that  an 
extraordinary  circumstance  has 
l)r(!vente(i  it  from  submitting  a  timely 
withdrawal  r(!(ju(i.st.  Determinations  by 
the  Department  to  (;xten(i  tin;  PO-day 
(kxidline  will  h(!  made  on  a  case-hy-case 
basis. 

Separate  Rates 

In  ])rocee(ling.s  involving  n()n-mark(;t 
(iconomy  (“NMF”)  countries,  the 
Department  h(;gins  with  a  ndnittahle 
])r(!sum])ti()n  that  idl  companies  within 
the  country  are  subject  to  government 
control  and,  thus,  should  he  a.ssigned  a 
single  anti(lnm])ing  duty  deposit  rate.  It 
is  the  De])artment’.s  ]K)licy  to  assign  all 
exporters  of  imachandi.se  subject  to  an 
administrative  nndew  in  an  NMF 
country  this  single  rate  unless  an 
ex|)()rter  can  demonstrate  that  it  is 
sufficiently  indepemkait  so  as  to  he 
entilhul  to  a  sejjarate  rate. 

To  (establish  wh(!ther  a  firm  is 
sufficiently  inde])endent  from 
government  control  of  its  (ixjjort 
activities  to  he  entitled  to  a  sejjarate 
rate,  the  Department  analyzes  (xich 
entity  ex])orting  the  subject 
merchandise  under  critia  ia  arising  from 
th(!  Findl  Ddtennindlion  of  Sdhs  dt  Le;ss 
Thdd  Fair  Vcilda:  S})drkldrs  from  tlia 
Pdople's  Hopoblk:  of  (jbino,  38  FR  20.388 
(May  8,  1001),  as  amplified  by  Finof 
Doterminotion  of  Solos  at  Loss  Thou 
Fair  Voldo:  Silicon  Corhido  from  iho 
Pooplo's  Hopohlic  of  (ihino.  30  FR  22383 
(May  2,  1004).  In  accordance  with  the 
se])arate-rate.s  test,  the  Ikipartment 
a.ssigns  sej)arale  rates  to  (:omj)anies  in 
NMF  cases  only  if  njspoiukaits  can 
(kmionslrate  the  ah.sence  of  both  do  juro 
and  do  /hr/fj  government  control  ovca' 
(ixj)ort  activili(!S. 

All  firms  li.sted  Ixdow  that  wish  to 
(lualify  for  sejjarate-rate  status  in  this 


administrative  niview  mu.st  comphite,  as 
appropriate,  either  a  separat(!-rate 
certification  or  ajiplication.  as  (les(:rih(!(l 
below,  and  respond  to  the  additional 
(luestions  and  the  Q&V  (pie.stionnaire 
which  are  included  along  with  the 
.separate-rate  certification  and 
application  in  a  document  package  on 
the  D(!partment’s  Web  site.  In  order  to 
demonstrate  separate-rate  eligibility,  the 
D{!])artment  re(|nir(!s  entities  for  which  a 
review  was  iHupiested  and  that  were 
assigiKid  a  se])arate  rate  in  the  mo.st 
recently  compkited  .segment  of  this 
])roc(!e(ling  in  which  they  particij)ate(l. 
to  certify  that  they  continue  to  merit  the 
criteria  for  obtaining  a  separate  rate.  The 
.separate  rate  certification  will  he 
available  in  a  document  package  on  the 
Dripartment’s  Web  site  at  <htip:// 
id.itd.doc.p,o\’/do\\  niodd/prc-\\'bf/>.  In 
responding  to  the  certification,  please 
follow  the  filing  in.structions  in  the 
docnment  jiackage.  Sejiarate  rate 
certifications,  as  well  as  a  response  to 
the  Q&V  (piestionnaire  and  the 
additional  (pKistions  in  the  document 
jiackage.  are  diui  to  the  Department  no 
later  tlian  80  calendar  days  after 
publication  of  this  Federal  Register 
notice.  The  (kmdline  and  rrupiinanent 
for  submitting  a  separatr;  rate 
certification  appli(!,s  (upiallv  to  NMF- 
owikmI  firms,  wholly  foreign-owned 
firms,  and  foreign  s(;ller,s  who  purcha.s(! 
and  exi)ort  subject  merchandise  to  the 
United  Stal(!s. 

Fntities  that  ciuTently  do  not  have  a 
.separate  rate  from  a  compkded  .s(!gment 
of  the  pr()C(!e(ling-’’  should  timely  file  a 
separate  rate  a])])lication  to  demonstrate 
eligibility  for  a  separate  rate  in  this 
])rocee(ling.  In  addition,  companies  that 
received  a  .se])arate  rate  in  a  completrul 
segment  of  the  proceeding  that  have 
.snh.s(!quently  made  changes,  including, 
hilt  not  limited  to.  changes  to  corporate 
structure,  acquisitions  of  new 
com])anies  or  facilities,  or  changes  to 
their  official  company  name,''  should 
timely  file  a  separate  rate  application  to 
demonstrate  eligibility  for  a  sejiarate 
rate  in  this  jn'oceeding.  The  separate 
rate  apjilication  will  he  available  in  a 
docnment  package  on  the  De])artment's 
Web  site  at  <http://id.itd.doc.p,ov/ 

’.Sucli  includt!  untitii^s  lliat  liavc  iiol 

|)arti(:i))al(!(l  in  tlio  |)r(i(:(Mutin5i.  inililins  lliat  \v(!n! 
pndiininarilv  ^ranlnd  a  snparati!  rat(!  in  anv 
cnmaillv  in(:()ni|)l(!l(!  s(!f;innnl  ntlln!  prncnndinfis 
(('.a.,  an  onjidiiif;  adininislraliv(!  rnviinv.  ninv 
shippnr  rin  inw.  ric.)  and  inililins  lliat  Inst  llioir 
snparain  rain  in  llin  most  rncnnilv  compintnd 
snfpnnni  ol  Ihn  procnndiii”  in  wliinli  llinx 
participaind. 

'■Only  (  lianans  to  tlin  olficial  coinpanv  nainn. 
rallinr  Ilian  Iradn  nami^s.  nnnd  to  tin  addrnssiid  vi:i 
a  snparatn  rain  applicalion.  Intormalion  rnaardina 
nnw  tradn  nainns  may  tin  sniimilind  via  a  snparain 
r.'iln  cnrliricalion. 
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Name 


Separate  rate  as  of 
latest  completed 
segment  of 
proceeding 


Hangzhou  Cadman  Trading  Co.,  Ltd  . 

Hualing  Furniture  (China)  Co.,  Ltd.,  Tony  House  Manufacture  (China)  Co.,  Ltd.,  Buysell  Investments  Ltd.,  Tony  House  In¬ 
dustries  Co.,  Ltd. 

Jardine  Enterprise,  Ltd  . 

Jiangmen  Kinwai  Furniture  Decoration  Co.,  Ltd  . 

Jiangmen  Kinwai  International  Furniture  Co.,  Ltd . 

Jiangsu  Xiangsheng  Bedtime  Furniture  Co.,  Ltd  . 

Jiangsu  Yuexing  Furniture  Group  Co.,  Ltd  . 

Jiedong  Lehouse  Furniture  Co.,  Ltd  . 

Kunshan  Summit  Furniture  Co.,  Ltd  . 

Langfang  Tiancheng  Furniture  Co.,  Ltd  . 

Longkou  Huangshan  Furniture  Factory  . 

Longrange  Furniture  Co.,  Ltd  . 

Macau  Youcheng  Trading  Co./Zhongshan  Youcheng  Wooden  Arts  &  Crafts  Co.,  Ltd  . 

Nanhai  Baiyi  Woodwork  Co.,  Ltd  . 

Nanhai  Jiantai  Woodwork  Co.,  Ltd.,  Fortune  Glory  Industrial  Ltd.  (H.K.  Ltd.)  . 

Nanjing  Nanmu  Furniture  Co.,  Ltd  . 

Nathan  International  Ltd.,  Nathan  Rattan  Factory  . 

Passwell  Corporation,  Pleasant  Wave  Ltd . 

Perfect  Line  Furniture  Co.,  Ltd . 

Po  Ying  Industrial  Co  . 

Prime  Wood  International  Co.,  Ltd,  Prime  Best  International  Co.,  Ltd.,  Prime  Best  Factory,  Liang  Huang  (Jiaxing)  Enter¬ 
prise  Co.,  Ltd. 

Putian  Jinggong  Furniture  Co.,  Ltd  . 

Qingdao  Beiyuan-Shengli  Furniture  Co.,  Ltd.,  Qingdao  Beiyuan  Industry  Trading  Co.,  Ltd . 

Qingdao  Liangmu  Co.,  Ltd  . 

Qingdao  Shengchang  Wooden  Co.,  Ltd  . 

Red  Apple  Trading  Co.,  Ltd.,  Shenzhen  Tiancheng  Furniture  Co.,  Ltd.,  Winbuild  Industrial  Ltd.,  Red  Apple  Furniture  Co., 
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Ltd. 


Restonic  (Dongguan)  Furniture  Ltd.,  Restonic  Far  East  (Samoa)  Ltd  . 

Rizhao  Sanmu  Woodworking  Co.,  Ltd  . 

Season  Furniture  Manufacturing  Co.,  Season  Industrial  Development  Co . 

Sen  Yeong  International  Co.,  Ltd.,  Sheh  Hau  International  Trading  Ltd . 

Shanghai  Jian  Pu  Export  &  Import  Co.,  Ltd  . 

Shanghai  Maoji  Imp  And  Exp  Co.,  Ltd  . 

Sheng  Jing  Wood  Products  (Beijing)  Co.,  Ltd.,  Telstar  Enterprises  Ltd  . 

Shenyang  Shining  Dongxing  Furniture  Co.,  Ltd  . 

Shenzhen  Forest  Furniture  Co.,  Ltd  . 

Shenzhen  Jiafa  High  Grade  Furniture  Co.,  Ltd.,  Golden  Lion  International  Trading  Ltd  . 

Shenzhen  New  Fudu  Furniture  Co.,  Ltd  . 

Shenzhen  Shen  Long  Hang  Industry  Co.,  Ltd  . 

Shenzhen  Wonderful  Furniture  Co.,  Ltd  . 

Shenzhen  Xingli  Furniture  Co.,  Ltd  . 

Shing  Mark  Enterprise  Co.,  Ltd.,  Carven  Industries  Limited  (BVI),  Carven  Industries  Limited  (Hk),  Dongguan  Zhenxin  Fur¬ 
niture  Co.,  Ltd.,  Dongguan  Yongpeng  Furniture  Co.,  Ltd. 

Shun  Feng  Furniture  Co.,  Ltd  . 

Songgang  Jasonwood  Furniture  Factory,  Jasonwood  Industrial  Co.,  Ltd.  S.A . 

Starwood  Industries  Ltd  . 

Strongson  Furniture  (Shenzhen)  Co.,  Ltd.,  Strongson  Furniture  Co.,  Ltd.,  Strongson  (HK)  Co . 

Sunforce  Furniture  (Hui-Yang)  Co.,  Ltd.,  Sun  Fung  Wooden  Factory,  Sun  Fung  Co.,  Shin  Feng  Furniture  Co.,  Ltd.,  Stupen¬ 
dous  International  Co.,  Ltd. 

Superwood  Co.,  Ltd.,  Lianjiang  Zongyu  Art  Products  Co.,  Ltd  . 

Teamway  Furniture  (Dong  Guan)  Ltd.,  Brittomart  Inc  . 

Techniwood  Industries  Ltd.,  Ningbo  Furniture  Industries  Limited,  Ningbo  Hengrun  Furniture  Co.,  Ltd  . 

Tianjin  First  Wood  Co.,  Ltd  . 

Tianjin  Fortune  Furniture  Co.,  Ltd  . 

Tianjin  Phu  Shing  Woodwork  Enterprise  Co.,  Ltd  . 

Tradewinds  Furniture  Ltd.,  Fortune  Glory  Industrial  Ltd.  (H.  K.  Ltd.)  . 

Transworld  (Zhang  Zhou)  Furniture  Co.,  Ltd  . 

Tube-Smith  Enterprise  (Zhangzhou)  Co.,  Ltd.,  Tube-Smith  Enterprise  (Haimen)  Co.,  Ltd.,  Billionworth  Enterprises  Ltd  . 

U-Rich  Furniture  (Zhangzhou)  Co.,  Ltd.,  U-Rich  Furniture  Ltd  . 

Wanhengtong  Nueevder  (Furniture)  Manufacture  Co.,  Ltd.,  Dongguan  Wanhengtong  Industry  Co.,  Ltd  . 

Wanvog  Furniture  (Kunshan)  Co.,  Ltd  . 

Winmost  Enterprises  Limited  . 

Woodworth  Wooden  Industries  (Dong  Guan)  Co.,  Ltd  . 

Xiamen  Yongquan  Sci-Tech  Development  Co.,  Ltd  . 

Xilinmen  Furniture  Co.,  Ltd  . 

Yeh  Brothers  World  Trade,  Inc  . 

Yihua  Timber  Industry  Co.,  Ltd.,  Guangdong  Yihua  Timber  industry  Co.,  Ltd  . 

Zhang  Zhou  Sanlong  Wood  Product  Co.,  Ltd  . 

Zhangjiagang  Daye  Hotel  Furniture  Co.,  Ltd  . 
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Zhangzhou  Guohui  Industrial  &  Trade  Co.,  Ltd  . 

Zhejiang  Tianyi  Scientific  &  Educational  Equipment  Co.,  Ltd  . 

Zhongshan  Fookyik  Furniture  Co.,  Ltd  . 

Zhongshan  Golden  King  Furniture  Industrial  Co.,  Ltd  . 

Zhoushan  For-Strong  Wood  Co.,  Ltd . 

Baigou  Crafts  Factory  of  Fengkai  . 

Best  King  International  Ltd  . 

BNBM  Co.,  Ltd  . 

Brother  Furniture  Manufacture  Co.,  Ltd  . 

C.F.  Kent  Co.,  Inc  . 

C.F.  Kent  Hospitality,  Inc  . 

Classic  Furniture  Global  Co.,  Ltd  . 

Creation  Industries  Co.,  Ltd  . 

Der  Cheng  Furniture  Co.,  Ltd  . 

Der  Cheng  Wooden  Works  of  Factory . 

Dong  Guan  Golden  Fortune  Houseware  Co.,  Ltd  . 

Dongguan  Bon  Ten  Furniture  Co.,  Ltd  . 

Dongguan  Chengcheng  Furniture  Co.,  Ltd  . 

Dongguan  Chunsan  Wood  Products  Co,  Ltd  . 

Dongguan  Creation  Furniture  Co.,  Ltd . 

Dongguan  Da  Zhong  Woodwork  Co.,  Ltd . 

Dongguan  Grand  Style  Furniture  Co.,  Ltd  . 

Dongguan  Haoshun  Furniture  Ltd . 

Dongguan  Hero  Way  Woodwork  Co.,  Ltd  . 

Dongguan  Hua  Ban  Furniture  Co.,  Ltd  . 

Dongguan  Mu  Si  Furniture  Co.,  Ltd  . 

Dongguan  New  Technology  Import  &  Export  Co.,  Ltd  . 

Dongguan  Sunpower  Enterprise  Co.,  Ltd  . 

Dream  Rooms  Furniture  (Shanghai)  Co.,  Ltd  . . 

Ever  Spring  Furniture  Company  Ltd  . 

Fairmont  Designs  . 

Fleetwood  Fine  Furniture  Lp  . 

Foliot  Furniture  Corporation  . 

Foliot  Furniture  Inc  . 

Foliot  Furniture  Pacific  Inc  . 

Forward  Win  Enterprises  Co.,  Ltd . 

Foshan  Guanqiu  Furniture  Co.,  Ltd  . 

Furnmart  Ltd  . 

Green  River  Wood  (Dongguan)  Ltd  . 

Guangdong  Sunwin  Green  Furniture  Industry  Group  Co.,  Ltd 

Guangming  Group  Wumahe  Furniture  Co., Ltd  . 

Hainan  Jong  Bao  Lumber  Co.,  Ltd  . 

Hero  Way  Enterprises  Ltd  . 

Hong  Kong  Da  Zhi  Furniture  Co.,  Ltd  . 

Hong  Kong  Jingbi  Group . 

Huasen  Furniture  Co.,  Ltd . 

Hung  Fai  Wood  Products  Factory,  Ltd  . 

Hwang  Ho  International  Holdings  Limited . 

Inni  Furniture  . 

Jiangsu  Weifu  Group  Fullhouse  Furniture  Mfg.  Corp  . 

Jibbon  Enterprise  Co.,  Ltd  . 

Kai  Chan  (Hong  Kong)  Enterprise  Ltd  . 

Kai  Chan  Furniture  Co.,  Ltd  . 

King  Rich  International,  Ltd  . . 

King's  Way  Furniture  Industries  Co.,  Ltd  . 

Kingsyear  Ltd  . 

Kuan  Lin  Furniture  (Dong  Guan)  Co.,  Ltd  . 

Kuan  Lin  Furniture  Co.,  Ltd . 

Kuan  Lin  Furniture  Factory  . 

Kunshan  Lee  Wood  Product  Co.,  Ltd  . 

Leefu  Wood  (Dongguan)  Co.,  Ltd  . 

Link  Silver  Ltd.  (V.I.B.)  . 

Locke  Furniture  Factory  . 

Marvin  Furniture  (Shanghai)  Co.,  Ltd  . 

Meikangchi  (Nantong)  Furniture  Co.,  Ltd . 

Nantong  Dongfang  Orient  Furniture  Co.,  Ltd . 

Nantong  Yangzi  Furniture  Co.,  Ltd  . 

Nantong  Yushi  Furniture  Co.,  Ltd  . 

Passwell  Wood  Corporation  . 

S.Y.C.  Family  Enterprise  Co.,  Ltd  . 

Samso  Industries  Ltd  . 


Separate  rate  as  of 
latest  completed 
segment  of 
proceeding 
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Name 


Shanghai  Aosen  Furniture  Co.,  Ltd  . 

Shanghai  Fangjia  Industry  Co.,  Ltd  . 

Shanghai  Hospitality  Product  Mfg.,  Co.,  Ltd 

Shanghai  Sunrise  Furniture  Co.,  Ltd  . 

Shenzhen  Xiande  Furniture  Factory  . 

Starwood  Furniture  Manufacturing  Co.,  Ltd 

Taiwan  Kai  Chan  Co.,  Ltd  . 

Tarzan  Furniture  Industries  Ltd  . 

Tianjin  Master  Home  Furniture  Company  ... 

Tradewinds  International  Enterprise  Ltd  . 

Trendex  Industries  Ltd  . 

Wan  Bao  Chen  Group  Hong  Kong  Co.,  Ltd 

Well  Earth  International  Ltd . 

Winny  Overseas,  Ltd  . 

Winny  Universal  Ltd  . 

Xilinmen  Group  Co.  Ltd . 

Xingli  Arts  &  Crafts  Factory  of  Yangchun  ... 

Yichun  Guangming  Furniture  Co.,  Ltd  . 

Yongxin  Industrial  (Holdings)  Limited  . 

Zhanjiang  Sunwin  Arts  &  Crafts  Co.,  Ltd  .... 

Zhong  Shan  Fullwin  Furniture  Co.,  Ltd  . 

Zhongshan  Gainwell  Furniture  Co.,  Ltd  . 

Zhongshan  Winny  Furniture  Ltd . 


If  oiu!  of  tho  al)ov(!  naniod  coiiipaiiios 
(loos  not  (lualify  for  a  .so|)arato  rate,  all 
other  (!xj)ortors  of  wooden  bedroom 
furniture  from  the  PRC  who  have  not 
(jualified  for  a  se])arate  rate  are  deemed 
to  he  covtM'iul  hy  this  nn  iew  as  ])art  of 
the  single  PR(]  entitv  of  which  tlie 
named  ex|)ort(;rs  are  a  part. 

During  any  administrative  review 
covering  all  or  part  of  a  period  falling 
luitween  the  first  and  .second  or  thircl 
and  fourth  annivm’sarv  of  the 
publication  of  an  antidumping  duty 
order  under  It)  (iFR  3.'j1.211  or  a 
det(!rmination  under  It)  (d’R 
3.51.218(f)(4)  to  continue  an  order  or 
suspended  investigation  (after  sunset 
review),  the  Secretary,  if  riujiiested  by  a 
douKiStic  interested  party  within  30 
days  of  the  date  of  publication  of  the 
notice  of  initiation  of  the  rciview,  will 
det(irmine,  consistent  with  FAG  Italia  v. 
Unitad  States,  291  F.3d  800  (Fed.  Cir. 
2002),  as  ajjpropriate,  wluitluu’ 
antidumjjing  duties  have  been  ah.sorhed 
by  an  exporter  or  producer  subject  to  the 
review  if  the  subject  merchandise  is 
sold  in  the  United  .States  through  an 
imjjorter  that  is  affiliated  with  such 
(;x])ort(;r  or  ])roducer.  The  riuiiuist  must 
include  the  name(s)  of  the  exporter  or 
producer  for  which  the  iiKiuiry  is 
r(!(iu(!sted. 

Intenxsted  parties  must  submit 
aj)j)lications  for  disclosure!  under 
administrative  protective  ord(!rs  in 
accordance  with  19  (iFR  3.51.30.5.  On 
january  22,  2008,  the  Department 
])nl)lislu!d  Antidumping  and 
Gonntarvailing  Duty  Proceedings: 
Docninents  Suhinission  Procedures: 


APO  Procedures,  73  FR  3034  ()anuarv 
22.  2008).  'rhos(!  procedures  apply  to 
the  administrative!  review  of  the 
antidum])ing  dutv  ord(!r  on  wood(!n 
bedroom  furniture  from  the  PR(]  which 
is  being  initiated  through  this  notice. 
Parti(!s  that  wish  to  j)arlici|)ate  in  tlu! 
antidumping  duty  administrative  review 
of  wood(!n  l)(!droom  furnituri!  from  the 
PR(i  should  (!nsur(!  that  tluw  m(!et  the 
leuiuirements  in  tluxse  ])rocedures  (e.g.. 
the  filing  of  separate  lett(!r.s  of 
app(!arance  as  discusscKl  in  19  (iFR 
3.51.103(d)). 

Any  party  submitting  factual 
information  in  an  antidumping  duty  or 
countervailing  duty  proc(!eding  mu.st 
certify  to  the  accuracy  and  completene.ss 
of  that  information.^  Partiexs  are  lu!r(!l)v 
lenninded  that  revised  certification 
lexiuirements  arc!  in  effect  for  comj)any/ 
government  officials  as  well  as  their 
repr(!.sentative.s  in  all  segnumts  of  any 
antidumping  duty  or  countervailing 
duty  ])roc(!edings  initiated  on  or  after 
March  14,  2011.“  The  formats  for  the 
r(!vi.sed  certifications  are  provided  at  the 
(iiul  of  the  Interim  Fined  Pule.  The 
D(!partment  intends  to  r(!ject  factual 
submissions  in  any  proce(!ding 
.s(!gm(!nt.s  initiatcul  on  or  after  March  14, 

'  Sea  suction  782(1))  ot  tho  Act. 

"  See  Ccilifiaalion  of  I'dcliial  Infonmition  lo 
/)ii/)or/  Adniinislnilion  lhirin<’  Anli(tiinii>in!>  dint 
(:()ddlidT<dlidi’  l)dl\'  l‘r()(:c(‘<tidgs:  Idicridi  Fidat 
Hdl(\  7()  I'K  7401  (Fobruiirv  10,  2011)  {  "ldl(dini 
I-'iddI  Itdld"].  iiinondiii^  10  (I'K  O.'i  1  .:ioa(f>)(  1 )  and 
(2)  and  su|)|)l(!in(inlod  by  Ccilificdliod  ol  l-'dclddl 
Idfordidliod  If)  hdpovt  A(Id}inislrdlif)d  Ddrid'^ 
Adl/fldid/d'di’  didl  Cdddlen  dilidf’  Ihilv  I’roedddid^s: 
SdppIddWdIdt  Idteridi  Fidat  lidte.  70  I'  K  .')4007 
(iSoplombiir  2.  201 1 ). 


2011,  if  the  submitting  party  does  not 
coinplv  with  the  revi.sed  certification 
reciuirements. 

This  initiation  and  notice  are  in 
accordance  with  section  7.51(a)  of  the 
Act  (19  II.S.C.  107.5(a)).  and  19  UFR 
3.51.221(c)(l)(i). 

Dated:  b'chruarv  22.  2(113. 

Gary  Taviirman. 

Senior  Advisor  for  Antidinni)in<i  ond 
Gonntervoilint’  tFilv  i.)per(itions. 

H'R  Doc.  20i:i-040«:i  Filed  2-27-13:  11:4.")  ani| 
BILLING  CODE  3510-DS-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Request  for  Revocation 
in  Part 

agency:  Import  Admini.stration. 
International  Trade  Administration, 
Department  of  (Commerce. 

SUMMARY:  The  Department  of  Uommerce 
(“th(!  Deiiartment”)  has  receivcul 
nujiiests  to  conduct  admini.stralive 
reviews  of  various  antidumjiiug  and 
countervailing  dntv  orders  and  findings 
with  lanuarv  anniver.sary  dates.  In 
accordance  with  the  Department’s 
regulations,  we  are  initiating  those 
administrative  reviews. 

DATES:  Effective  Date:  luihruary  28. 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  E.  Waters.  Office  of  AD/CVD 
Oi)(!rations.  (iu.stoms  Unit,  Import 
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Administration,  International  Trade 
Administration.  II.S.  D(!i)artment  of 
(Amimerce.  14th  Street  and  (Constitution 
Avenue  N\V..  Wasliington,  IKC  2()23(). 
telephone:  (202)  482-473,'). 
SUPPLEMENTARY  INFORMATION: 

Hack^roiind 

'I'he  D(!parlmenl  lias  received  tiinelv 
recinesls.  in  accordance  with  10  (Cldl 
3.')1.213(h).  for  administrative  reviews  of 
various  antidnm])in‘>  and  coimtervailinf> 
duty  orders  and  findinj’s  with  lanuarv 
anniver.sarv  dales.  With  respeil  to  tlie 
antidum])ing  duly  order  on  Wooden 
Bedroom  Furniture  from  the  Feojile’s 
Republic  of  (China,  the  initiation  of  the 
anlidnm])ing  duty  adminstrative  review 
for  that  case  is  being  jnihlished  in  a 
separate  initiation  notice. 

All  deadlines  for  the  submission  of 
various  types  of  information, 
certillcalions.  or  comments  or  actions  by 
the  Department  discus.setl  below  refer  to 
the  number  of  calendar  davs  from  the 
applicable  starting  time. 

Notice  of  No  Sales 

If  a  jiroducer  or  exporter  named  in 
this  notice  of  initiation  had  no  ex|)orts. 
sales,  or  entries  din  ing  the  ])enod  of 
review  ("FOR"),  it  must  notifv  the 
Department  within  80  days  of 
publication  of  this  notice  in  the  Federal 
Register.  All  submissions  must  he  filed 
electronically  at  litip:// 
i(i(W(:ass.trado.p,o\'  in  accordance  with 
10  (CFR  3.')  1.303.  St‘(‘  Aiiiiiiiiiupiiig  and 
(Atnntarvailinf^  Duly  Piocvadings: 
ElacironU:  Eilinp,  I^rocad liras: 
Adniinistrativa  Proiactiva  Ordar 
Procadnras.  78  FR  30283  Only  8.  2011). 
Such  submissions  are  subject  to 
verification  in  accordance  with  .section 
782(i)  of  the  Tariff  Act  of  1030.  as 
amended  ("Act”).  Further,  in 
accordance  with  10  (]FR 
O.ll  .303(f)(3)(ii),  a  co|)y  of  each  reipiest 
mn.st  he  .served  on  the  ])etitioner  and 
each  exporter  or  ])roducer  specified  in 
the  reipiest. 

Respondent  Selection 

In  the  event  the  Department  limits  the 
number  of  resjiondents  for  individual 
examination  for  administrative  reviews, 
the  Department  intends  to  select 
respondents  based  on  U.S.  (Customs  and 
Border  Frotection  ("(]BF")  data  for  U.S. 
imports  during  the  FOR.  We  intend  to 
relea.se  the  UBF  data  under 
Admini.strative  Frotective  Order 
("AFO")  to  all  ])arlies  having  an  AFO 
within  seven  days  of  |)ul)lication  of  this 
initiation  notice  and  to  make  our 
decision  regarding  respondent  selection 
within  21  days  of  publication  of  this 
Federal  Register  notice.  The 
Department  invites  comments  regarding 


the  (',BF  data  and  respondent  .selection 
within  five  days  of  placement  of  the 
(;BF  data  on  thi!  record  of  the  applicable 
review. 

In  the  event  the  De])artment  decides 
it  is  nece.ssary  to  limit  individual 
examination  of  ri!S])ondents  and 
conduct  res])ondent  selection  imdiM' 
section  777A(c)(2)  of  the  Act: 

In  general,  the  Department  has  found 
that  determinations  conciirning  whiUher 
jiarticular  companies  should  he 
"collapsed”  (i.a..  tniated  as  a  single 
entity  for  purposes  of  calculating 
antidumping  duty  rates)  reipiire  a 
substantial  amount  of  detailed 
information  and  analysis,  which  often 
reciuire  follow-uj)  (jue.stions  and 
analysis.  Accordingly,  the  Department 
will  not  conduct  collapsing  analyses  at 
the  resi)ondent  selection  ])hase  of  this 
review  and  will  not  collaji.se  companies 
at  the  respondent  selection  jjha.se  unle.ss 
there  has  been  a  determination  to 
collapse  certain  companies  in  a 
previous  segment  of  this  antidumping 
proceeding  (i.a..  investigation, 
administrative  review,  new  shipper 
review  or  changiid  circumstances 
reviinv).  f’or  any  com|)any  subject  to  this 
review,  if  the  Department  determined, 
or  continued  to  treat,  that  com|)anv  as 
collapsed  with  others,  the  Department 
will  a.ssume  that  such  com|)anies 
continiK!  to  operate  in  the  same  manner 
and  will  collajisi;  them  for  respondent 
.selection  pui'iioses.  Otherwi.se,  the 
De])artment  will  not-coliapse  companies 
for  ])urpo.ses  of  respondent  selection. 
Farties  are  re(|ue.sted  to  (a)  identifv 
which  comiianies  subject  to  review 
jireviously  were  colta]).sed,  and  (h) 
])rovide  a  citation  to  the  proceeding  in 
which  they  were  collapsed.  Further,  if 
companies  are  reque.sted  to  comi)lete 
the  (Quantity  and  Value  Que.stionnaire 
for  i)ur])oses  of  respondent  selection,  in 
general  each  company  mn.st  report 
volume  and  value  data  separately  for 
itself.  Farties  should  not  include  data 
for  any  other  ])arty.  iiven  if  thev  believe 
they  should  he  treated  as  a  single  entilv 
with  that  other  jiarty.  If  a  com])any  was 
collapsed  with  another  company  or 
comiianies  in  the  most  recent Iv 
completed  segment  of  this  proceeding 
where  the  D(;])artment  considered 
colla]).sing  that  entity,  complete  (piantitv 
and  value  data  for  that  collapsed  entity 
must  he  submitted. 

Deadline  for  Withdrawal  of  Request  for 
Administrative  Review 

Fursuant  to  ItldFR  3.')1 .21 3(d)(1 ),  a 
party  that  has  requested  a  review  may 
withdraw  that  reipiest  within  88  days  of 
the  date  of  ])ul)lication  of  the  notice  of 
initiation  of  the  reipiested  review,  'fhe 
regulation  ])rovide.s  that  the  Dejiartment 


may  extend  this  time  if  it  is  reasonable 
to  do  so.  In  order  to  |)rovide  parties 
additional  certainty  with  res])ect  to 
when  the  Department  will  exercise  its 
discretion  to  extend  this  8()-dav 
deadline,  interested  parties  are  advised 
that  the  Diipartment  does  not  intend  to 
extend  the  88-day  deadline  unless  the 
reipiestor  demonstratiis  that  an 
extraordinary  circumstance  has 
pnivented  it  from  submitting  a  timely 
withdrawal  reipiest.  Determinations  hv 
the  De])artment  to  extend  the  88-day 
deadline  will  he  made  on  a  ca.se-hy-ca.se 
basis. 

Separate  Rates 

In  ])roceedings  involving  non-market 
economy  ("NME”)  countries,  the 
De])arlment  begins  with  a  rebuttable 
presumption  that  all  companies  within 
the  country  are  subject  to  government 
control  and.  thus,  should  he  assigned  a 
single  antidum])ing  duty  deposit  rate.  It 
is  tlie  De])artment's  ])olicy  to  a.ssign  all 
exporters  of  merchandise  subject  to  an 
admini.strative  review  in  an  NME 
country  this  single  rate  unless  an 
ex])orter  can  demonstrate  that  it  is 
sufficiently  indiqiendent  so  as  to  he 
entitled  to  a  .separate  rate. 

To  establish  whether  a  firm  is 
sufficiently  indiqiendent  from 
government  control  of  its  ex])ort 
activities  to  he  entitled  to  a  separate 
rate,  the  Department  analvzes  each 
entity  ex])orting  the  subject 
merchandise  under  a  test  arising  from 
the  Pinal  Dalanninalion  of  Salas  at  Lass 
Than  Fair  Valna:  Sjiarklars  From  tha 
Paopla's  Hapnblia  ofdhina.  .'58  FR  28.'588 
(May  8.  1881).  as  am])lified  by  Llnal 
Datarmination  of  Salas  at  Lass  Than 
Fair  Valna:  Silicon  Carbida  From  tha 
Paopla's  Rapnhiic  of  China,  .'ll)  f'R  22.'58.'5 
(May  2,  1884).  In  accordance  with  the 
.separate  rates  criteria,  the  Department 
assigns  .separate  rates  to  companies  in 
NME  cases  only  if  res|)ondent.s  can 
demonstrate  the  absence  of  both  da  jura 
and  da  facto  government  control  over 
export  activities. 

All  firms  listed  below  that  wish  to 
(jualifv  for  .separate  rate  status  in  the 
administrative  reviews  involving  NME 
countries  must  complete,  as 
appro])riate.  either  a  sejiarate  rate 
aiijilication  or  certification,  as  described 
below,  f’or  these  admini.strative  reviews, 
in  order  to  demonstrate  .se|)arate  rate 
eligibility,  the  Department  reipiires 
entities  for  whom  a  review  was 
requested,  that  were  assigned  a  separate 
rate  in  the  most  recent  segment  of  this 
jiroceeding  in  which  they  participated, 
to  certify  that  they  continue  to  meet  the 
criteria  for  obtaining  a  .separate  rate.  The 
Siqiarate  Rale  (Certification  form  will  he 
available  on  the  Department’s  Web  site 
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at  htt})://\v\\’\\’.tr(t(ie}.{’()v/i(i  on  the  date  of 
])ul)li(;ation  of  this  Federal  Register 
notice.  In  resjjonding  to  tlie 
certification.  ])l(ia.se  follow  the 
“In.strnclions  for  Filing  the 
(ierlification"  in  the  Se])arate  Rate; 
(ratification.  S(!i)arate  Rate 
(ratifications  an;  due  to  the  Department 
no  later  than  (iO  cal(;ndar  days  aft(;r 
])nhlication  of  this  Federal  Register 
notice.  The  deadline  and  re(|nirement 
for  snhinitting  a  (iertification  a])j)lies 
(;(|ually  to  NMH-owned  firms,  whollv 
foreign-owned  firms,  and  foreign  sellers 
who  purchase  and  (;x])ort  subject 
mercliandise  to  the  llnit(;d  Stal(;.s. 

Fntities  that  currently  do  not  have  a 
separate  rate  from  a  completed  segment 
of  the  proceeding  '  should  timely  file  a 
Se])arate  Rate  Ai)plication  to 
demonstrate  eligihilitv  for  a  se])arate 
rate  in  this  proce(;ding.  In  addition, 
companies  that  received  a  separate  rate 


in  a  com])leted  segment  of  the 
])roc(;eding  that  have  siih.secinently 
made  changes,  including,  hut  not 
limited  to,  changes  to  cor])orate 
structure,  acepusitions  of  new 
com])anies  or  facilities,  or  changes  to 
their  official  company  name,-  should 
timely  fih;  a  Separate  Rate  A|)plication 
to  demonstrate  eligihilitv  for  a  se])arat(; 
rate  in  this  |)roceeding.  The  Sejjarate 
Rat(;  Status  A])])lication  will  h(; 
available  on  the  Dc;partment’s  Web  siti; 
at  htli)://\\'\\'\\’Ar(id('..(j,ov/i(i  on  the  date  of 
l)nhlication  of  this  Federal  Register 
notice.  In  res])oiuling  to  the  S(;parate 
Rate  Status  Application,  refer  to  the 
instructions  contained  in  the 
a])])lication.  Se])arate  Rate  Status 
Applications  are  due  to  the  De])artment 
no  later  than  (iO  calendar  davs  of 
])uhlication  of  this  Federal  Register 
notice,  fhe  deadline  and  reepnrement 
for  submitting  a  Se])arate  Rate  Status 


Antidumping  Duty  Proceedings 

The  People’s  Republic  of  China:  Certain  Cased  Pencils, ^  A-570-827  . 

The  People’s  Republic  of  China:  Multilayered  Wood  Flooring, A-570-970  . 

Nakahiro  Jyou  Sei  Furniture  (Dalian)  Co.  Ltd. 

Countervailing  Duty  Proceedings 

The  People’s  Repubic  of  China:  Certain  Oil  Country  Tubular  Goods,  C-570-944  . 

1st  Huabei  OCTG  Machinery  Co.,  Ltd. 

Adler  Steel  Limited. 

Adler  Steel  Limited  Tianjin. 

China  do  Adler  Steel  Limited. 

Angang  New  Steel  Co.,  Ltd. 

Angang  Steel  Co.,  Ltd. 

Anhui  Tianda  Oil  Pipe  Co.  Ltd.  and  Anhui  Tianda  Enterprise  (Group)  Co.  Ltd. 

Anshan  Xin  Yin  Hong  Petroleum  and  Gas  Tubular  Co. 

Anshan  Zhongyou  TlPO  Pipe  &  Tubing  Co.,  Ltd. 

Anton  Oilfield  Services  (Group)  Ltd. 

Anton  Tongao  Technology  Industry  Co.  Ltd. 

Anyang  Iron  &  Steel  Group  Ltd.— Seamless. 

Aofei  Tele  Dongying  Import  &  Export  Co.,  Ltd. 

Baoji  Petroleum  Steel  Pipe  and  Tube  Works. 

Baoji-Sumitomo  Metal  Industries  (SMI)  Petroleum  Steel  Pipe,  Co.  Ltd.  (BSG). 

Baolai  Steel  Pipe  and  Tianjin. 

Baolai  International  Trade  Co.,  Ltd. 

Baoshan  Iron  &  Steel  Co.  Ltd. 

Precision  Steel  Tube  Factory. 

Baoshan  Iron  &  Steel  Co.  Ltd. 

Shanghai  Baosteel  Group  Corporation  and  Steel  Tubing  Plant  of  Baosteel  Branch. 
Baosteel  America  Inc. 

Baosteel  Group  Shanghai  Steel  Tube. 

Baosteel  International  (Shanghai  Baosteel  International  Economic  &  Trading  Co.,  Ltd.). 
Baotou  Found  Petroleum  Machinery  Co.  Ltd. 

Baotou  Iron  &  Steel  (Group)  Co.,  Ltd. 

Bazhou  Hongyuan  Petroleum  Equipment  Materials  Co.,  Ltd. 

Bazhou  Seamless  Oil  Pipe  Co.,  Ltd. 

Bazhou  Zhuofa  Steel  Pipe  Co.,  Ltd. 

Beijing  Bell  Plumbing  Manufacturing  Ltd. 

Beijing  Changxing  Kaida  Composite  Material  Development  Co.,  Ltd. 

Beijing  Jinghua  Global  Trading  Co.,  Ltd. 

Beijing  Shouhang  Science-Technology  Development  Company. 


'  .Such  (Militius  iiichuli!  (uililics  Ihiil  lui\'(!  iiol 
piirliciputcul  in  llu;  pn)C(!i!(lin”.  cniilio.s  thill  were 
preliniiuiuily  granted  a  sejiiirate  nite  in  any 
currently  incoiniilete  siiftinent  olThe  proceeding 
((’.»..  an  ongoing  adininistiiitive  review,  new 
shi)i|)er  reviinv.  etc.)  and  entities  that  lost  their 


sepiirate  rale  in  the;  most  recently  complete  segment 
of  the  proceeding  in  which  they  participated. 

-Only  idiiinges  to  the  official  company  mime. 
I'iither  than  Inide  mimes,  need  to  he  addressed  yiii 
a  .Se|)!irale  Kale  Application.  Information  reg.irding 
new  liiide  names  imiy  he  suhmitled  viii  ii  Separate 
Kiile  Ceiiificiilion. 


Aj)})li{:ation  applies  erjually  to  NME- 
owned  firms,  wholly  foreign-owned 
firms,  and  foreign  sellers  that  jjiirchase 
iind  export  subject  merchandi.se  to  the 
IJnitttd  Slates. 

For  exporters  and  producers  who 
snhinit  it  .sep<trate-rate  status  application 
or  c(;rtific;ition  iind  snhsecinently  are 
sel(;cted  its  mandatory  res])ondents. 
these  exporters  and  producers  will  no 
longer  ht;  eligible  for  sitjiarate  nite  status 
unless  they  res|)ond  to  all  parts  of  the 
(luestionnaire  as  mandatorv 
resjKmdents. 

Initiation  of  Roviows 

In  accordance  with  19  (iFR 
8.T1.221(c)(l)(i),  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  dutv 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  lanuary  .81.  2014. 


Period  to  be 
reviewed 


12/1/11-11/30/12 

5/26/11-11/30/12 

1/1/12-12/31/12 


'  111  the  initiiitioii  milieu  lhat  piihlishud  on 
lanuary  :fl).  2l)i:i  (7K  I  K  (12(11)  Ihu  DuparIniunI  listed 
the  inc.oiTucI  case  inimhur  for  Curtain  Cased  I’uncil 
from  I’KC.  The  correct  case  numher  is  listed  ahove. 

'  rhis  company  was  inadyerlenlly  omitted  from 
the  initiation  notice  that  puhlished  on  lanuary  :<(). 
2l)i;i  (7«  FK  (1201). 
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Period  to  be 
reviewed 

Beijing  Youlu  Co.,  Ltd. 

Beijing  Zhongyou  TlPO  Material  &  Equipment  Co.,  Ltd. 

Beiman  Special  Steel  Co.,  Ltd. 

Benxi  Northern  Steel  Pipe  Co.,  Ltd. 

Bohai  Equipment  New  Century  Machinery  Manufacturing  Co.,  Ltd. 

Cangzhou  City  Baohai  Petroleum  Material  Co.,  Ltd. 

Cangzhou  City  Shengdali  Machinery  Manufacture  Co.,  Ltd. 

Cangzhou  OCTG  Company  Limited  of  Huabei  Oilfield. 

Cangzhou  Qiancheng  Steel  Pipe  Co.,  Ltd. 

Cangzhou  Ruitai  Petroleum  Machinery  Co.,  Ltd. 

Cangzhou  Xinxing  Seamless  Steel  pipe  Co.,  Ltd. 

Changshu  Chengfeng  Machinery  Manufacturing  Co.,  Ltd. 

Changshu  Lijia  Import  and  Export  Co. 

Changshu  Seamless  Steel  Tube  Co.,  Ltd. 

Changzhou  Bao-Steel  Tube  Limited-Liability  Co. 

Changzhou  Darun  Steel  Tube  Co.,  Ltd. 

Changzhou  Haitong  Petroleum  Tube  Co.,  Ltd. 

Changzhou  Heji  Engineering  Machinery  Co.,  Ltd. 

Changzhou  Heyuan  Steel  Pipe  Company. 

Changzhou  Hong  Ping  Material  Supply  Co.,  Ltd. 

Changzhou  Huixiang  Petroleum  Machinery  Co.,  Ltd. 

Changzhou  Jianzhou  Machinery  Co.,  Ltd. 

Changzhou  Shengde  Seamless  Pipe  Co.,  Ltd. 

Changzhou  Steel  Pipe  Factory. 

ChangZhou  TaoBang  PetroleumTube  Co.,  Ltd. 

Changzhou  Tianda  Petroleum  Pipe  Co.,  Ltd. 

Changzhou  Tong  Xing  Steel  Tube  Co.,  Ltd. 

Changzhou  Tongchuang  Tube  Industy  Co.,  Ltd. 

Changzhou  Wujin  Furong  Aluminum  Alloy  Profile  Factory. 

Changzhou  Yuanyang  Steel  Tube  Co.,  Ltd. 

Chengde  Longcheng  Steel  Pipe  Manufacturing  Co.,  Ltd. 

Chengdu  Heyi  Steel  Tube  Industrial  Co.,  Ltd. 

Chengdu  Wanghui  Petroleum  Pipe  Co.  Ltd. 

Chengdu  Zhongyuan  Zongji  Petroleum  Equipment  Co.,  Ltd. 

China  East  Resources  Import  &  Export  Co.,  Ltd. 

China  Hebei  Xinyuantai  Steel  Pipe  Co. 

China  Oilfield  Services  Limited. 

Chongqing  Petroleum  Special  Pipeline  Factory  of  CNPC. 

Sichuan  Petroleum  Goods  &  Material  Supply  Corp. 

Chu  Kong  Steel  Pipe  Group  Co. 

Chuanna  Machinery  Manufacturing  Plant. 

Cloudstone  Metal  International  Limited. 

CNOOC  Energy  Technology  &  Services — Pipe  Engineering  Co. 

CNOOC  Kingland  Pipeline  Co.,  Ltd. 

CNPC  Chuanqing  Drilling  Engineering  Co.,  Ltd./changquing  Downhold  Technology  Operation  Co. 

CNPC  Chuangquing  Drilling  Engineering  Co.,  Ltd./Changqing  General  Drilling  Company. 

CNP  GWDC  Drilling  Tools  Company. 

CORPAC  Steel  Products,  Corp. 

Da  An  Heng  Rui  Productions  Enquipment  Co.,  Ltd. 

Da  Oing  Jing  Tai  mechanical  Manufacturing  Co.,  Ltd. 

Da’an  Petroleum  Accessories  Factory. 

DADI  Petroleum  Machinery  Co.,  Ltd.  of  Inner  Mongolia  First  Machinery  Group  Co.,  Ltd. 

Dagang  Oilfield  Group  New  Century  Machinery  Manufacturing  Co.,  Ltd. 

Dalipal  Pipe  Company. 

Daqing  High-Tech  Zone  Hua  Rui  Ke  Pipe  Manufacturing  Co. 

DaOing  Ocean  Petroleum  Technology  Development  Co.,  Ltd. 

Daqing  Petroleum  Equipment  Group. 

Daqing  Powerlift  Petro-Equipment  Group. 

Daqing  Seamless  Oil  Pipe  Co.,  Ltd. 

Daqing  Wanke  Oilfield  Equipment  Manufacturing  Co.,  Ltd. 

Daquing  Powerlift  Petro-equipment  Group. 

Daye  Xinye  Special  Steel  Company  Limited. 

De  Zhou  Guang  Hua  Petroleum  Machinery  Company  Limited. 

De  Zhou  United  Petroleum  Machinery  Company  Limited. 

De  Zhou  Zhong  Xing  Petroleum  Machinery  Co.,  Ltd. 

Dexin  Steel  Tube  (China)  Co.,  Ltd. 

Dezhou  Great  Wall  Petroleum  Machinery  Co.,  Ltd. 

Dezhou  Horizon  Oil  Tools  Co.,  Ltd. 

Dezhou  Longke  Petroleum  Equipment  Co.,  Ltd. 

Dingbian  County  Huayou  Trading  Company  Limited. 

Dong  Ying  East  Petroleum  Pipe  Co.,  Ltd. 

Dongying  City  Jinyilai  Petroleum  Machinery  Co.,  Ltd. 

Dongying  City  Meiyang  Petroleum  Pipe  &  Fitting  Co.,  Ltd. 


Federal  Register/ Vol.  78,  No.  40 /Thursday,  February  28,  201 8 /Notices 


13635 


Dongying  City  Paipu  Petroleum  Pipe  Fittings  Co.,  Ltd. 

Dongying  City  YongLiJingGong  Petroleum  Machinery  Manufacturing  Co.,  Ltd. 

Dongying  Heli  Petroleum  Machinery  Company  Limited. 

Dongying  Rui'ao  Industrial  Trading  Co.,  Ltd. 

Dongying  Tianlin  Petroleum  Equipment  Co.,  Ltd. 

Dongying  Tianrui  Petroleum  Science  &  Technology  Co.,  Ltd. 

DP-Master  Manufacturing  Co.,  Ltd. 

DRK  Oil  Tools,  Co.,  Ltd. 

Engineering  Service  Company  of  Great  Wall  Drilling  Engineering  Ltd.  of  China  Petroleum  Group. 

Etco  (China)  International  Trading  Co.,  Ltd. 

Faray  Petroleum  Steel  Pipe  Co.,  Ltd. 

Field  Construction  Bohai  Equipment  Services. 

First  Machinery  Works  of  North  China  Petroleum. 

Freet  Petroleum  Equipment  Co.  Ltd.  of  Shengli  Oil  Field  The  Thermal  Recovery,  Zibo  Branch. 

Gaoyou  Fluaxing  Petroleum  Pipe  Manufacturing  Co.,  Ltd. 

Ge  Steel  Resource  Ltd. 

General  Machinery  Factory  of  Jilin  Petroleum  Group  Co.,  Ltd. 

General  Machinery  Plant  of  Shengli  Petroleum  Adminstration  (Shengli  Oil  Field  Shengli  Petroleum  Equipment  Co., 
Ltd.). 

Guangzhou  Hongda  Steel  Tube. 

Guangzhou  Iron  and  Steel. 

Guangzhou  Junjia  Steel  Tube  Manufacturer  Co.,  Ltd. 

Guangzhou  Juyi  Steel  Pipes  Company  Limited. 

Guangzheng  Branch  of  Tangshan  Jidong  Petroleum  Machinery  Company,  Ltd. 

Flaerbin  City  Weilian  Mechanical  Manufacturing  Company  Limited. 

Flaicheng  Northern  Steel  Pipe  Anti-Corrosion  Company  Limited  Haicheng  Northern  Steel  Pipe  Co.  and  Haicheng 
Beigang  Pipe  Group. 

Flandan  Precise  Seamless  Steel  Pipes  Co.,  Ltd. 

Flangzhou  Cogeneration  Import  &  Export  Company  Limited. 

Flangzhou  Zhedong  Steel  Tube  Products  Co.,  Ltd. 

Flao  Ying  Qiqihaer  in  Northeast  Special  Steel  Co.,  Ltd. 

Flebei  ChangFeng  Steel  Tube  Manufacture  Group. 

Hebei  Dingsheng  Pipe  Industry  Co.,  Ltd. 

Hebei  Hongling  Seamless  Steel  Pipes  Manufacturing  Co.,  Ltd. 

Hebei  Huike  Steel  Pipe  Co.,  Ltd. 

Hebei  Litonglian  Seamless  Steel  Pipe. 

Hebei  Machinery  Import  and  Export  Co.,  Ltd. 

Hebei  Puyang  Iron  and  Steel  Company  Limited. 

Hebei  Tiandixing  Pipeline  Co.,  Ltd. 

Hebei  Xinlian  Petroleum  Machinery  Company  Limited. 

Hebei  Xinyuantai  Steel  Pipe  Co.,  Ltd. 

Hebei  Yaosheng  Petroleum  Special  Pipe  Co.,  Ltd. 

Hebei  Yi  Xin  Petroleum  Pipe  Company  Limited. 

Hebei  Zewo  Steel  Pipe  Manufacturing  Co.,  Ltd. 

Hebei  Zhong  Kuang  Steel  Pipe  Manufacturing  Co.,  Ltd. 

Hebei  Zhongyuan  Steel  Pipe  Manufacturing  Co.,  Ltd.  and  Zhongyuan  Pipeline  Manufacturing  Co.,  Ltd. 

Hefei  Ziking  Steel  Pipe  Inc. 

Heilongjiang  Jianlong  Iron  and  Steel  Co.,  Ltd. 

Heilongjiang  North  Shuangjia  Drilling  Tools  Co.,  Ltd. 

Henan  Dongfanlong  Machine  Manufacture  Co.,  Ltd. 

Henan  Huifeng  Pipe  Industry  Co.,  Ltd. 

Henan  Nanyang  Oilfield  Machinery  Manufacturing  Company  Limited. 

Henan  Province  LiDa  Petroleum  Pipe  Drilling  Tools  Co.,  Ltd. 

Henan  Zyzj  Petroleum  Equipment  Co.,  Ltd. 

Hengshui  Jinghua  Steel  Pipe  Co.,  Ltd. 

Hengshui  Weijia  Petroleum  Equipment  Manufacture  Co.,  Ltd. 

Hengyang  Hongda  Special  Steel  Tube  Co.,  Ltd. 

Hengyang  Steel  Tube  (Group)  Co.,  Ltd. 

Hengyang  Valin  Steel  Tube  Co.  Ltd.  and  Hengyang  Valin  MPM  Tube  Co.,  Ltd. 

HG  Tubulars  Limited. 

Highgrade  Tubular  Manufacturing  (Tianjin)  Co.,  Ltd. 

HillHead. 

Hilong  Tubular  Goods  Co.,  Ltd. 

HSC  (Chengdu)  Seamless  Steel  Pipe  Co.,  Ltd. 

Hsea  Steel  Trading  Co.,  Ltd. 

Huai’an  Zhenda  Steel  Tube  Manufacturing  Co.,  Ltd. 

Hubei  OCTG  Machinery  Co.  (First). 

Hubei  Xinyegang  Co.,  Ltd. 

Hubei  Xinyegang  Special  Tube  Co.,  Ltd. 

Hubei  Zhongshi  Special  Steel  Tubes  Co.,  Ltd. 

Huizhou  Dingjia  Trade  Co.,  Ltd. 

Huludao  City  Steel  Pipe  Industrial  Co. 

Huludao  Steel  Pipe  Industrial  Co.,  Ltd. 
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Hunting  Energy  Services  (Wuxi)  Co.,  Ltd. 

Jiangsu  Benqiu  Pipe  Products  Co. 

Jiangsu  Changbao  Steel  Tube  Co.,  Ltd  and  Jiangsu  Changbao  Precision  Tube  Co.Ltd. 

Jiangsu  Chengde  Steel  Tube  Share  Co.,  Ltd. 

Jiangsu  Dingxing  Petroleum  Machinery  Co.,  Ltd. 

Jiangsu  Fanli  Steel  Pipe  Co. 

Jiangsu  Huacheng  Industry  Group  Co.,  Ltd. 

Jiangsu  Huashun  Steel  Pipe  Co.,  Ltd. 

Jiangsu  Kailai  Steel  Tube  Co.,  Ltd. 

Jiangsu  Li’Ao  Steel  Tube  Company  Limited. 

Jiangsu  Rontech  Petroleum  Technology  Incorporated  Company. 

Jiangsu  Shined  Petroleum  Equipment  Manufacturing  Company  Limited. 

Jiangsu  Shuguang  Oil  Tools  Limited. 

Jiangsu  Sujia  Group  Co.,  Ltd. 

Jiangsu  Tenglong  Petrochemical  Machinery  Co.,  Ltd. 

Jiangsu  Tianyuan  Steel  Tube  Co.,  Ltd. 

Jiangsu  Valin-Xigang  Special  Steel  Co.,  Ltd. 

Jiangsu  Wuxi  Steel  Group. 

Jiangsu  Yulong  Steel  Pipe  Co.,  Ltd. 

Jiangsu  ZhenDa  Steel  Tube  Group  Co.,  Ltd. 

Jiangsu  Zhongye  Energy  Equipment  Manufacture  Co.,  Ltd. 

Jiangyin  Changjiang  Oil  Special  Pipe  Manufacture  Co.,  Ltd. 

Jiangyin  Chuangxin  Oil  Pipe. 

Jiangyin  City  Changjiang  Steel  Pipe  Co.,  Ltd. 

Jiangyin  City  Seamless  Steel  Tube  Factory. 

Jiangyin  Hengyang  Petroleum  Machinery  Company  Limited. 

Jiangyin  Jieda  Shaped  Tube  Co.,  Ltd. 

Jiangyin  Jieshun  Metal  Science  &  Technology  Co.,  Ltd. 

Jiangyin  Long-Bright  Drill  Pipe  Manufacture  Co.,  Ltd. 

Jiangyin  Yashen  Petroleum  Pipe  Co.,  Ltd. 

Jiangyin  Yueyue  Chao  Steel  Pipe  Manufacture  Co.,  Ltd. 

Jiangyin  Yuhao  Petroleum  Pipe  Co.,  Ltd. 

Jianhu  Lichange  Valve  Co.,  Ltd. 

Jilin  Baotong  Petroleum  Steel  Pipe  Company  Limited. 

Jilin  Oianyuan  Steel  Pipe  Co.,  Ltd. 

Jilin  Sky  Loong  Industry  Co.,  Ltd. 

Jinan  Iron  and  Steel  Company  Jigang  Group  Co.,  Ltd. 

Jinxi  Industry  Group  Co.,  Ltd. 

Jinxi  Steel  Pipe  Co.,  Ltd.  of  Lingyuan  Iron  and  Steel  Group. 

Jinxi  Steel  Pipe  Xinjiang  Co.,  Ltd. 

Jiquan  Iron  and  Steel  Group  (JISCO). 

Julong  Steel  Pipe  Co.,  Ltd. 

Laiwu  Iron  and  Steel  Corporation. 

Langfang  OTSMAN  Special  Petroleum  Pipe  Manufacture  Company  Limited. 

Liangshan  Steel  Pipe  Company  Limited. 

Liaoche  Thermal  Recovery  Machinery  Branch  of  CNPC  Bohai  Equipment  Manufacturing  Co.,  Ltd. 

Liaocheng  Jialong  Tube  Manufacture  Company  Limited. 

Liaocheng  Jingxin  Seamless  Steel  Pipe  Manufacturing  Co.,  Ltd. 

Liaocheng  Xinpengyuan  Metal  Manufacture  Co.,  Ltd. 

Liaocheng  Dongyu  Oil  Tubular  Goods  Company,  Ltd. 

Liaoning  Foo  May  Oilfield  Services  Co.,  Ltd. 

Liaoning  Large-scale  Steel  Pipe  Co.,  Ltd. 

Liaoning  Northern  Steel  Pipe  Co.,  Ltd. 

Liaoning  Shen  Yu  Oil  Pipe  Manufacture  Company  Limited. 

Liaoyang  Seamless  Oil  Pipe  Co.,  Ltd. 

Linggang  Beipiao  Steel  Pipe  Co.,  Ltd. 

Lingyuan  Iron  &  Steel  Company  Limited. 

Linyi  Jinzhengyang  Seamless  Steel  Pipe  Co.,  Ltd. 

Linyi  Sanyuan  Steel  Pipe  Industry  Company  Limited. 

Linyi  Yinlong  Steel  Tube  Co.,  Ltd. 

Linzhou  Fengbao  Pipe  Industry  Co.,  Ltd. 

Liuzhou  Iron  and  Steel. 

M&M  Steel  Pipe  Co.,  Ltd. 

Machinery  Factory  of  Jilin  Petroleum  Group  Co.,  Ltd. 

Machinery  Factory  of  Tuha  Petroleum. 

MCC  Liaoning  Dragon  Pipe  Industries  Company  Limited. 

Mechanical  Factory  of  CNPC  Oinghai  Oilfield  Company. 

Meihekou  City  Hongye  Seamless  Steel  Pipe  Co.,  Ltd. 

Mercadex  B.V. 

MSP/Drilex,  Inc. 

Nantong  Hengte  Tube  Co.,  Ltd. 

Nantong  Petroleum  Machine  Manufacturing  Co.,  Ltd. 

Nantong  Yongda  Pipe  Industry  Incorporated  Company. 
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Nengyang  Hongling  Petroleum  Pipe  Co.,  Ltd. 

NHIC  Antonoil  Machinery  Manufacturing  Co.,  Ltd. 

Ning  Xia  D.M.S.  OCTG  Company  Limited. 

Ningbo  Hengfa  Steel  Tube  Co.,  Ltd. 

Ningxia  Daimus  Petroleum  Steel  Pipe  Co.,  Ltd.,  Tianjin  Branch. 
Norms-ShenZhen  HaiYou  Mechanical  Equipment  Company. 

North  China  Petroleum  Steel  Pipe  Co.,  Ltd. 

North  China  Petroleum  Steel  Pipe  Co.,  Ltd.  Yangzhou  Subsidiary  Company. 
Oilfield  Services  &  Supplies  (Tianjin)  Co.,  Ltd. 

Pancheng  Yihong  Pipe  Company  Limited. 

Pangang  Group  Beihai  Steel  Pipe  Corporation  (PGBH). 

Pangang  Group  Chengdu  Iron  &  Steel  Co.,  Ltd. 

Pangang  Group  Chengdu  Steel  &  Vanadium  Co.,  Ltd. 

Panjin  ChangTai  Petroleum  Tubular  Co.,  Ltd. 

Panjin  Liaohe  Oilfield  Jinhuan  Company  Corporation  Ltd. 

Panjin  Renhe  Pipe  Co.,  Ltd. 

Panjin  Xinhua  Drilling  Machinery  Manufacture  Co.,  Ltd. 

Panshi  City  Great  Wall  Mechanical  Factory. 

Panyu  Chu  Kong  Steel  Pipe  Co.,  Ltd. 

Petroleum  Machinery  Factory  of  Bohai  Petroleum  Manufacturing  Co.,  Ltd. 
PetroMaterials  (Cangzhou)  Co.,  Ltd. 

Pipe  and  Tooling  Center,  Sinopec  Southwest  Company. 

Pipes  &  Tools  of  No.  2  Drilling  Technical  Company  Of  Da  Qing  CN. 
Precision  Pipe  Manufacturing  Branch  of  Liaoning  Tianyi  Industry  Company. 
PuYang  BaoLiTong  Petroleum  Machinery  Co.,  Ltd. 

Puyang  City  Huang  Jin-Drilling  Parts  Processing  Co.,  Ltd. 

Puyang  City  Shuangfa  Industry. 

Puyang  Heli  Drilling  Machinery  Processing  Co.,  Ltd. 

Puyang  Xinyu  Petro-chemical  Machinery  Co.,  Ltd. 

Puyang  Zhongshi  Group  Co.,  Ltd. 

Qingdao  Kehua  Petroleum  Machinery  Co.,  Ltd. 

Qiqihaer  Haoying  Iron  &  Steel  Co  of  Northeast  Special. 

Rizhao  Steel  Holding  Group  Co.,  Ltd. 

RiZhao  ZhongShun  Steel  Pipe  Manufacture  Company  Limited. 

RongSheng  Machinery  Manufacture  Ltd. 

Seamless  Tube  Mill  of  Baotou  Steel  Union. 

Shaanxi  Jiabao  Petroleum  Machine  Manufacture  Co.,  Ltd. 

Shaanxi  Qindong  Tubular  Goods  Manufacturing  Co.,  Ltd. 

Shaanxi  Yanchang  Petroleum  Equipment  Manufacturing  Co.,  Ltd. 

Shaanxi  Yanchang  Petroleum  Material  Company. 

Shandong  Continental  Petroleum  Equipment  Co.,  Ltd. 

Shandong  Dongbao  Steel  Pipe  Co.,  Ltd. 

Shandong  Dongying  Liyuan  Pipe  Industry  Group  Co.,  Ltd. 

Shandong  East  China  Petroleum  Pipes  &  Drilling  Tools  Co.,  Ltd. 

Shandong  East  Oil  Petroleum  Equipment  Co.,  Ltd. 

Shandong  Huabao  Steel  Pipe  Co.,  Ltd. 

Shandong  Huitong  Steel  Tube  Making  Co.,  Ltd. 

Shandong  Jialong  Petroleum  Pipe  Manufacture  Co.,  Ltd. 

Shandong  Liaocheng  Baotong  Steel  Tube  Manufacture  Co.,  Ltd. 

Shandong  Liaocheng  Shenhao  Metal  Product  Co.,  Ltd. 

Shandong  Liaocheng  ZGL  Metal  Manufacturing  Co.,  Ltd. 

Shandong  Luhai  Petroleum  Equipment  Co.,  Ltd. 

Shandong  Luxing  Steel  Pipe  Co.,  Ltd. 

Shandong  Mingzhu  Petroleum  Equipment  Co.,  Ltd. 

Shandong  Molong  Petroleum  Machinery  Co.,  Ltd. 

Shandong  Nine-Ring  Petroleum  Machinery  Co.,  Ltd. 

Shandong  Province  Coalfield  Geologic  Drilling  Tools  Factory. 

Shandong  Province  Jin  Shun  Steel  Product  Limited  Company. 

Shandong  Runhe  Tube  Industry  Co.,  Ltd. 

Shandong  Shengdong  Oilfield  Machinery  Co.,  Ltd. 

Shandong  Shengli  Tongxing  Petroleum  Pipe  Manufacture  Co.,  Ltd. 
Shandong  Shengyou  Oil  Drilling  &  Production  Machinery  Limited  Company. 
Shandong  Shouguang  JuNeng  Special  Steel  Co.,  Ltd. 

Shandong  Taifeng  Steel  Industry  Co.,  Ltd. 

Shandong  Xinchi  Steel  Pipe  Manufacture  Co.,  Ltd. 

Shandong  Xinji  Yiming  Machinery  Co.,  Ltd. 

Shandong  Zhao  Yu  Petroleum  Pipe  Manufacture  Co.,  Ltd. 

Shandong  Zhongli  Steel  Pipe  Co.,  Ltd. 

Shandong  Zhongye  Petroleum  Machinery  Co.,  Ltd. 

ShanDong  ZhongZheng  Steel  Pipe  Manufacturing  Co.,  Ltd. 

Shanghai  Baochen  Oil  Pipeline  Materials  Company  Limited. 

Shanghai  Baodi  Petroleum  Pipe  Development  Co.,  Ltd. 

Shanghai  Baofu  Steel  Pipe  Co.,  Ltd. 
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Shanghai  Baoshun  Steel  Tube  Co.,  Ltd. 

Shanghai  Baoyan  Special  Steel  Pipe  Co.,  Ltd. 

Shanghai  Baoyi  Industrial  Company. 

Shanghai  Fanzhenglong  Steel  Tube  Co.,  Ltd. 

Shanghai  Hilong  Drill  Pipe  Co.,  Ltd. 

Shanghai  Hongshun  Tube  Manufacturing  Co.,  Ltd. 

Shanghai  Kangxin  Oil  Pipe  Manufacturing  Co.,  Ltd. 

Shanghai  Metals  &  Minerals  Import  &  Export  Corporation. 

Shanghai  Mingsheng  Industrial  Co.,  Ltd. 

Shanghai  STARSE  Petroleum  Equipment  Co.,  Ltd. 

Shanghai  Tianhe  Oil  Engineering  Co.,  Ltd. 

Shanghai  W.M  Threading  Co.,  Ltd. 

Shanghai  Yuanxin  Tube  Co.,  Ltd. 

Shanghai  Yueyuechao  Manufacture  Tube  Co.,  Ltd. 

Shanghai  Yuezhou  Steel  Co.,  Ltd. 

Shanghai  Zhongyou  TlPO  Steel  Pipe  Co.,  Ltd. 

Shanxi  Dehui  Seamless  Steel  Pipe  Co.,  Ltd. 

Shanxi  Guolian  Pipe  Industry  Group  Co.,  Ltd. 

Shanxi  Hongli  Steel  Tube  Share  Company  Limited. 

Shanxi  Taigang  Stainless  Steel  Tubes  &  Pipes  Co.,  Ltd. 

Shanxi  Yida  Petroleum  Manufacture  Co.,  Ltd. 

Shanxi  Yuci  Guolian  Steel  Pipe  Co.,  Ltd. 

Shelfoil  Petroleum  Equipment  &  Services  Co.,  Ltd. 

Shengli  Fanland  Petroleum  Equipment  Co.,  Ltd. 

Shengli  Oil  Field  Shengli  Power  Machinery  Group  Co.,  Ltd. 

Shengli  General  Engineering  (The  Thermal  Recovery  Equipment  Manufactory  of  Shengli  General  Engineering). 

Shengli  Oil  Field  Freet  Petroleum  Steel  Pipe  Co.,  Ltd. 

Shengli  Oil  Field  Highland  Petroleum  Equipment  Co.,  Ltd. 

Shengli  Oil  Field  TianFeng  Science.  Industry  &  Trade  Steel  Structure  Co.,  Ltd. 

Shengli  Oil  Field  Whuhua  Industry  Development  Co.,  Ltd. 

Shengli  Oilfield  Shengji  Petroleum  Equipment  Co.,  Ltd. 

Shengli  Petroleum  Administration  General  Machinery  Plant. 

Shengli  Petroleum  Equipment  Co.,  Ltd. 

Shenyang  Dongming  Seamless  Steel  Tube  Co.,  Ltd. 

Shenyang  Special  Type  Seamless  Steel  Tube  Co.,  Ltd. 

Shenzhen  Renjunfeng  Enterprise  Co.,  Ltd. 

Shenzhen  Weisheng  I.T.S.  Petroleum  Tubular  &  Equipment  Co.,  Ltd. 

Siano  (Beijing)  Steel  Co.,  Ltd. 

Sichuan  ChangCheng  Steel  Tube  Co.,  Ltd. 

Sichuan  ChenJiWeiYe  Steel  Pipe  Co.,  Ltd. 

Sichuan  Huagong  Petroleum  Steel  Pipe  Co.,  Ltd. 

Sichuan  Jingshi  Engineering  Technology  Co.,  Ltd. 

Songyuan  Daduo  Oilfield  Accessory  Industry  Co.,  Ltd. 

Songyuan  Seamless  Oil  Pipe  Co.,  Ltd. 

SPAT  Steel  International  (H.K.)  Limited. 

Steel  Pipe  Plant  of  Wisco  Wuhan  Jiangbei  Iron  and  Steel  Co.,  Ltd. 

Steel  Pipe  Works  of  North  China  Petroleum. 

Steelforce  Far  East  Ltd. 

Stiletto  (HK)  Limited. 

Suns  Steel  International  (Group)  Co.,  Ltd.,  Shanghai  Suns  Steel  International  Trading  Ltd.,  and  Shanghai  Suns  Steel 
International  Ltd. 

Suzhou  Baoxin  Seamless  Steel  Tube. 

Suzhou  Friend  Tubing  and  Casing  Pipe  Co.,  Ltd. 

Suzhou  Rainbow  Huading  Chimney  Manufacturing. 

Suzhou  Seamless  Steel  Tube  Works  and  Suzhou  Shuangjin  Group  Corporation. 

Suzhou  Sino  Import  and  Export  Co.,  Ltd. 

Tai'an  Jiecheng  Equipment  Installation  Co.,  Ltd. 

Taicang  Xinbaoyi  Steel  Pipe  Manufacture  Co.,  Ltd. 

Taizhou  Chengde  Steel  Tube  Co.,  Ltd. 

Taizhou  Elite  Drilling  Pipe  Co.,  Ltd. 

Taizhou  Shuangyang  Precision  Seamless  Steel  Tube  Co.,  Ltd. 

Tangshan  Jointer  Petroleum  Pipe  Manufacture  Co.,  Ltd. 

Tangshan  Sanjin  Mingsheng  Industry  Development  Co.,  Ltd. 

Tangshan  Wenfeng  Qiyuan  Pipe  Industry  Co.,  Ltd. 

The  Freet  Group. 

The  Machinery  Plant,  Tuha  Oilfield  Company. 

Thermal  Recovery  Equipment  Manufacturer  of  Shengli  Oil  Field  Freet  Petroleum  Equipment  Co.,  Ltd. 

Tian  Jin  Costrength  Petrol  China  Machinery  Co.,  Ltd. 

Tianhe  Oil  Group  Hifeng  Petroleum  Equipment  Co.,  Ltd. 

Tianjin  Amergy  (Meineng)  Fittings  Co.,  Ltd. 

Tianjin  Bond  Oil  Steel  Pipe  Manufacturing  Co.,  Ltd. 

Tianjin  Boyu  Steel  Pipe  Co.,  Ltd. 

Tianjin  City  Gang  Xin  Seamless  Pipe  Industry  Company. 
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Tianjin  City  Jinghai  County  Baolai  Industrial  and  Trade  Co. 

Tianjin  City  Juncheng  Seamless  Tube  Company  Limited. 

Tianjin  City  Mingren  Metallic  Products  Co.,  Ltd. 

Tianjin  City  Tian  Yi  Seamless  Steel  Tube  Company  Limited. 

Tianjin  Coupling  Heat  Treatment  Company  Limited. 

Tianjin  Debang  Petroleum  Pipe  Manufacturing  Co.,  Ltd. 

Tianjin  DeHua  Petroleum  Equipment  Manufacturing  Company  Limited. 

Tianjin  Delisi  Steel  Tube  Products  Co.,  Ltd. 

Tianjin  Denuo  Petroleum  tube  Co.,  Ltd. 

Tianjin  Evergrand  Oil  Pipes  Co.,  Ltd. 

Tianjin  Feng  Yi  Da  General  Machinery  Company  Limited. 

Tian-Jin  Holly  land  Pipe  Co.,  Ltd. 

Tianjin  Hong  Gang  Yuan  Oil  Equipment  Manufacturing  Co.,  Ltd. 

Tianjin  Hua  Xin  Premium  Connections  Pipe  Co.,  Ltd. 

Tianjin  Huilitong  Steel  Tube  Co.,  Ltd. 

Tianjin  Jinggong  Petroleum  Pipe  Fittings  Co.,  Ltd. 

Tinajin  Jingtong  Seamless  Steel  Pipe  Co.,  Ltd. 

Tianjin  Jinyingda  Plastic  Product  Co.,  Ltd. 

Tianjin  Jinyuan  Machinery  Manufacture  Co.,  Ltd. 

Tianjin  Lida  Steel  Pipe  Group  Co.,  Ltd. 

Tianjin  Lifengyuanda  Steel  Group  Co.,  Ltd. 

Tianjin  Liqiang  Steel  Pipe  Co. 

Tianjin  Master  Seamless  Steel  Pipe  Co.,  Ltd. 

Tianjin  Minghai  Petroleum  Tubular  Co.,  Ltd. 

Tianjin  Opka  Oil  Pipe  Co.,  Ltd. 

Tianjin  Pipe  Group  Corporation. 

Tianjin  Pipe  Industry  Development  Company. 

Tianjin  Pipe  International  Economic  &  Trading  Corp. 

Tianjin  Rainbox  Steel  Pipe  Product  Corporation. 

Tianjin  Ring-Top  Petroleum  Manufacture  Co.,  Ltd. 

Tianjin  Seamless  Steel  Pipe  Plant. 

Tianjin  SERI  Machinery  Equipment  Corporation  Limited. 

Tianjin  Shengcaiyuan  Steel  Trading  Co.,  Ltd. 

Tianjin  Shenzhoutong  Steel  Pipe  Co.  Ltd. 

Tianjin  Shuangjie  Pipe  Manufacturing  Co.,  Ltd. 

Tianjin  Tiangang  Special  Petroleum  Pipe  Manufacturer  Co.,  Ltd. 

Tianjin  Tiansheng  Petroleum  Pipe  Manufacturing  Co.,  Ltd. 

Tianjin  Tianye  Seamless  Steel  Pipe  Plant  Ltd. 

Tianjin  Top  Connect  Manufacturing  Co.,  Ltd. 

Tianjin  TPCO  &  TISCO  Welding  Pipe  Corporation. 

Tianjin  Tubular  Goods  Machining  Co.,  Ltd. 

Tianjin  United  Steel  Pipe  Co  (UNISTEEL). 

Tianjin  Walt  Pipe  Co.,  Ltd. 

Tianjin  Xingyuda  Steel  Pipe  Co.,  Ltd. 

Tianjin  Zhongshun  Industry  Trade  Co.,  Ltd. 

Tianjin  ZhongShun  Petroleum  Steel  Pipe  Co.,  Ltd. 

Tianjing  Boyu  Steel  Tube  Co.,  Ltd. 

Tieling  Yida  Petroleum  Machinery  Manufacture  Co.,  Ltd. 

TLD  International. 

Tonghua  Iron  &  Steel  Group  Panshi  Seamless  Steel  Tube  Company  Limited. 
TPCO  Yuantong  Pipe  and  Tube  Corporation  Limited. 

Tuha  Petroleum  Machinery. 

UNI  Tube  Ltd. 

United  Offshore  Construction  Co.  Ltd  CONHW,  Zhanjiang. 

Uno-Steel  (Jiangyin)  Drilling  Products  Manufacturing  Limited. 

Weifang  East  Pipe  Industry  Technical  Co.,  Ltd. 

Weifang  Weierds  Steel  Pipe  Co.,  Ltd. 

Westcan  Oilfield  Supply  Ltd. 

WSP  Holding  Limited. 

Wuhan  Seamless  Oil  Steel  Tube  Co.,  Ltd. 

Wuhan  Wugang  Group  Hanyang  Steel  Factory. 

Wuxi  Baoda  Petroleum  Special  Pipe  Manufacture  Co.,  Ltd. 

Wuxi  City  DongOun  Steel  Tube  Co. 

Wuxi  City  Jianhong  Metal  Products  Co.,  Ltd. 

Wuxi  DeRui  Seamless  Steel  Pipe  Co.,  Ltd. 

Wuxi  Dexin  Steel  Pipe  Co.,  Ltd. 

Wuxi  Dingyuan  Precision  Cold-Drawn  Steel  Pipe  Co. 

Wuxi  Eastsun  Petroleum  Tubular  Manufacturing  Co.,  Ltd. 

Wuxi  Endlesss  Petro  Geo-Equipment  Co.,  Ltd. 

Wuxi  Erquan  Special  Steel. 

Wuxi  Fanyong  Liquid  Presses  Tube  Company  Limited. 

Wuxi  Fastube  Dingyuan  Precision  Steel  Pipe  Co.,  Ltd. 

Wuxi  Fastube  Industry  Co. 
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Wuxi  Free  Petroleum  Tubulars  Manufacture  Co.,  Ltd. 

Wuxi  Gedemei  Oil  Machinery  Equipment  Manufacture  Co.,  Ltd. 

Wuxi  Horizon  Petroleum  Special  Pipe  Manufacture  Company  Limited. 

Wuxi  Huaxin  Petroleum  Machine  Co.,  Ltd. 

Wuxi  Huayou  Special  Steel  Co.,  Ltd. 

Wuxi  Huazin  Petroleum  Machine  Company  Limited. 

Wuxi  Hui  Long  Wufeng  Steel  Tube  Limited  Company. 

Wuxi  Jiangnan  High  Precision  Pipe  Co.,  Ltd. 

Wuxi  Jinding  Oil  Pipe  Fittings  Co.,  Ltd. 

Wuxi  OuLong  Special  Steel  Pipe  Co.,  Ltd. 

Wuxi  Precese  Special  Steel  Co.,  Ltd. 

Wuxi  Ruiyuan  Special  Steel  Pipe  Company  Limited. 

Wuxi  Runfeng  Special  Pipe  Co.,  Ltd. 

Wuxi  Seamless  Oil  Pipe  Co.,  Ltd. 

Wuxi  SP  Steel  Tube  Manufacturing  Co.  Ltd. 

Wuxi  Special  Steel  Material  Co.,  Ltd. 

Wuxi  Sunshine  Textile  Science  and  Technology  Co.,  Ltd. 

Wuxi  Xijin  Petroleum  Equipment  Fittings  Manufacturing  Co.  Ltd. 

Wuxi  Xingya  Seamless  Steel  Tube. 

Wuxi  Zhen  Dong  Steel  Pipe  Works. 

Wuxi  Zhenda  Special  Steel  Tube  Manufacturing  Co.,  Ltd.  and  Wu  Xi  Zhen  Da  Special  Steel  Tube  Manufacturing  Co., 
Ltd. 


Xi'an  Hangwei  Petrochemical  Equipment  Co.,  Ltd. 

Xi'an  Changqing  Tianhe  Petroleum  Machinery  Co.,  Ltd. 

Xigang  Seamless  Steel  Tube  Co.,  Ltd. 

XiNing  Special  Steel  Co.,  Ltd. 

Xinjiang  Petro  Administration  Bureau  Machinery  Manufacture  General  Company, 

Xinjiang  Ster  Petroleum  Tubes  and  Pipes  Manufacturing  Co.,  Ltd. 

Xinjiang  Younaite  Petroleum  Steel  Tube  Co.,  Ltd. 

Xinxiang  Central  Plain  Petroleum  and  Chemical  Machine  Manufacturing  Co.,  Ltd. 

Xinxing  Ductile  Iron  Pipes  Co.,  Ltd. 

Xinyuantai  Steel  Pipe  Group  Co.,  Ltd. 

Xuzhou  E&R  Petroleum  Equipment  Co.,  Ltd. 

Xuzhou  Guanghuan  Steel  Tube  (Group)  Co.,  Ltd. 

Xuzhou  Guanghuan  Steel  Tube  Co.,  Ltd. 

Xuzhou  Oilfield  Equipment  Co.,  Ltd. 

Xuzhou  Taifeng  Oilwell  Products  Co.,  Ltd. 

Yan'an  JiaSheng  Petroleum  Machinery  Co.,  Ltd. 

Yan’an  Shoushan  Mechanical  and  Production  Engineering  Technology  Co.,  Ltd. 

Yancheng  Steel  Tube  Co.,  Ltd. 

Yancheng  Teda  Special  Pipe  Co.,  Ltd. 

Yangxin  Universal  Electromechanical  Equipment  Co.,  Ltd. 

Yangzhou  BaoRuiDe  Petroleum  Machinery  Co.,  Ltd. 

Yangzhou  Chengde  Steel  Pipe  Co.,  Ltd. 

Yangzhou  Chicheng  Petroleum  Machinery  Co.,  Ltd.’ 

Yangzhou  Lontrin  Steel  Tube  Co.,  Ltd. 

Yangzhou  Sinopetro  Superbskill  Machine  Co.,  Ltd. 

Yangtai  KlYOFO  Seamless  Steel  Pipe  Company  Limited. 

Yantai  Steel  Pipe  Co.,  Ltd.  of  Laiwu  Iron  &  Steel  Group. 

Yantai  Yuanhua  Steel  Tubes  Company  Limited. 

Yieh  Corporation. 

YingKou  OuYang  Metal  Manufacturing  Co.,  Ltd. 

Zhangjiagang  HengFeng  Oil  Pipe  &  Part  Co.,  Ltd. 

Zhangjiagang  ZhongYuan  Pipe-Making  Co. 

Zhangjiakou  Haite  Steel  Pipe  Co.,  Ltd. 

Zhangzhou  Stronghold  Steel  Works  Co.,  Ltd. 

Zhejiang  Guobang  Steel  Co.,  Ltd. 

Zhejiang  Jianli  Co.,  Ltd. 

Zhejiang  JiuLi  Hi-Tech  Metals  Co.,  Ltd. 

Zhejiang  Kingland  Pipe  Industry  Co.,  Ltd. 

Zhejiang  Minghe  Steel  Pipe  Co.,  Ltd. 

Zhejiang  Seamless  Steel  Tube  Co.,  Ltd.  and  Zhejiang  Gross  Seamless  Steel  Tube  Co.  Ltd. 
Zhongshi  Special  Steel  Tubes  Co.,  Ltd. 

Zhongyuan  Pipeline  Manufacturing  Co.,  Ltd. 

Zibo  Hongyang  Petroleum  Equipment  Co.,  Ltd. 

Zibo  Pipe  Manufacturing. 

ZYZJ  Petroleum  Equipment  Co.,  Ltd. 


Suspension  Agreements 
RUSSIA:  Certain  Cut-To-Length  Carbon  Steel  Plate,  A-821-808  . 


1/1/12-12/31/12 
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During  any  adniini.strativo  review 
covering  all  or  ])art  ot  a  j)erio(l  lalling 
l)(!tw(ien  the  finst  and  second  orlhircl 
and  ronrth  anniversary  of  the 
l)nhlication  ol  an  antidumping  duty 
order  und(!r  It)  (d’K  8.'il.21  1  ora 
determiuatiou  under  It)  (d'K 
df)!  .21 8(i)(4)  to  continue  an  order  or 
suspcauhul  investigation  (alter  sunset 
review),  the  Secretarv.  il  recpiested  hv  a 
domestic  intenistcul  party  within  20 
days  ol  the  date  of  publication  ol  the 
notic(!  ol  initiation  ol  the  nn  iew,  will 
determine,  consi.stent  with  /vtD’  Ualia  v. 
United  Stntas,  2t)l  F.tld  80()  (Fed  Car. 
2002),  as  ap])ro])riat(!.  whether 
antidum])ing  duties  have  l)een  absorbed 
by  an  exi)orter  or  jiroducer  subject  to  the 
review  if  the  subject  merchandise  is 
sold  in  the  United  Statijs  through  an 
importer  that  is  affiliated  with  such 
exporter  or  producer.  The  reejuest  mu.st 
inedude  the  naimds)  of  the  exporter  or 
|)roducer  for  which  the  inciuiry  is 
r(K]uest(!d. 

l<’or  the  first  administrative  reviinv  of 
any  ord(!r,  then;  will  he;  no  as.ses.sment 
of  antidumj)ing  or  countervailing  duties 
on  (!ntri(!.s  of  subject  merchandis(! 
entered,  or  withdrawn  from  warehouse, 
for  c:onsumj)tion  during  the  r(;levant 
|)rovisional-m(!asun!s  “ga])”  ])eriod,  of 
the  order,  if  such  a  gap  ])eriod  is 
ap|)lical)le  to  the  j)eriod  of  review. 

Inter(!st(;d  parties  must  submit 
applications  for  disclosure  under 
administrative  |)rotective  orders  in 
accordance  with  It)  UFR  251.2()!5.  On 
)annary  22.  2()()8.  the  Dej)artment 
puhlislKid  An1idiini})in‘>  and 
(AHintervcdling  Duty  Pioceedin<j,s: 

Doe ninenis  Subin ission  Placed 1 1 res : 

APO  Procedures.  73  FR  2(524  ()anuary 
22,  2008).  Those  procedures  a])ply  to 
administrative  reviews  incliuhnl  in  this 
notice  of  initiation.  Parties  wishing  to 
])artici])ate  in  any  of  these 
administrative  reviews  should  ensure 
that  the  meet  the  recpiirements  of  these 
proc(;dures  (e.g.,  the  filing  of  sejiarate 
letters  of  appearance  as  discus.sed  at  It) 
CFR  251.1()2(d)). 

Any  party  sulnnitting  factual 
information  in  an  antidumping  duty  or 
countervailing  duty  j)roceeding  must 
certify  to  the  accuracy  and  c:om])let(mess 
of  that  information.  See  section  782(h) 
of  the  Act.  Parties  are  hereby  reminded 
that  revisiKl  certification  re(|uirements 
are  in  effect  for  com|)any/government 
officials  as  well  as  their  repriisentatives 
in  all  segments  of  any  antidumping  duty 
or  countervailing  duty  ])roce(;dings 
initiated  on  or  after  March  14,  2011.  See 
Uerlificalion  ol  Factual  Information  to 
Import  Administration  During 
Antidumping  and  Uounteivailing  Duty 
Proceedings:  Interim  Final  Hide,  7(5  FR 
7401  (February  10.  2011)  ("Interim  Final 


Hale"),  amending  10  (’.F'R  O-ll .2()2(g)(1 ) 
and  (2).  The  formats  for  the  nn  iscul 
certifications  are  jjrovided  at  tin;  (md  of 
the  Interim  Final  Hale.  The  Department 
intends  to  reject  factual  submissions  in 
any  i)roceeding  .s»!gments  initiate<l  on  or 
after  March  14,2011  if  the  submitting 
l)arty  does  not  com|)ly  with  the  revi.sed 
c(!rt ification  recpiinanents. 

These  initiations  and  this  notice;  are 
in  accordance  with  section  751(a)  of  the 
Act  (10  D.S.C.  1(i75(a))  and  10  CFR 
251.221(c)(1)(i). 

t1at(!(l:  taihriiarv  22.  2012. 

Thristian  Marsh, 

Dirpiily  Assistant  Secretary  for  Antidumping 
and  (ionniervailing  Daly  Operations. 

|I  K  Hoc.  l'ili!(l  2-27-12:  iim| 

BILLING  CODE  3510-DS-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC527 

Pacific  Fishery  Management  Council 
(Pacific  Council);  March  5-11,  2013 
Pacific  Council  Meeting 

agency:  National  Marim;  Fisheries 
.Service  (NMFS),  National  Ocexmic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice;  e)f  puhlie:  me;e;tings. 

SUMMARY:  The;  P<u:ifie:  Ce)une;il  anel  its 
aelvisory  entiti(;s  will  he)lel  puhlie: 
me;e;tings. 

DATES:  The;  Peicifie:  Ce)une:il  anel  its 
aelvisory  e;ntitie;s  will  nu;et  Marcli  .5-11, 
2012.  The;  Pae:ifie:  Ce)une:il  nu;{;ting  will 
he;gin  een  Thurselav,  Mare:h  7,  2012.  at  8 
a.m.,  re;e:e)nve;ning  c;ae:h  elav  thre)ugh 
Menielay,  Mare:h  11, 2012.  All  m(;etings 
are;  o])en  te)  the  jniblie;,  except  a  e;lose;el 
session  will  he  he;lel  at  the  enel  of  the 
se:he;elule;el  agenehi  on  .Saturelay,  Mare:h  0 
to  aelelre.ss  litigatie)n  anel  per.se)nnel 
matt(;rs.  The;  Pae:ific  Coune.il  will  meet 
as  late;  as  nee;e;ssary  eae.li  elay  te) 
e;e)mple;te;  its  se:heeiuleel  hnsine;ss.  In 
aelelitie)!!  to  the  fe)rmal.  numhe;re;el 
ageaiela  items,  there;  will  he  an  infeninal 
Ce)une;il  infe)rm;etie)nal  session  e)n  the 
meerning  e)f  Thursehiy.  Mare:h  7  te)  help 
with  unelerstaneling  varie)us  issues  anel 
e)l)je;e:tives  iis.se)e:iate;el  with  ele;ve;le)j)ing  a 
new  manageaneait  i)re)e;ess  ie)r  grounelfish 
fishe;rie;s  uneler  Amenehnent  24. 
ADDRESSES:  Me;e;tings  e)f  the;  Pae;ifie: 
(;e)une:il  anel  its  :ielvise)ry  e;ntitie;s  will  he; 
helel  at  the  lle)te;l  Mnrane),  1220 
Bre)adway  Phiza,  Tae:e)ma.  VVashingte)n 
08402:  telephone:  88  8-8(52-2  2  5  5.  The 
Pacifie;  (]e)une:il  aeldre;ss  is  Pacifie; 
Fishery  Manageme;nt  Council,  7700  NE 


Amhiissaele)!'  Plae:e;.  .Suite  101,  Pe)rtlanel. 
()re;ge)n  07220. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Demalel  ().  Me;lsaae:,  Exe;e:utive;  Dire;e;te)r: 
te;le;])he)ne;:  5()2-82()-228()  or  8(5(5-80(5- 
7204  te)ll  fre;e;:  e)r  ae;e;e;,ss  the;  Pae:ifie: 
Ce)une:il  \Ve;h  site,  http:// 

\yiy\y. pconnciI.org  feir  the;  e;urre;nt 
nu;(;ting  le)e:atie)n,  pre)pe),se;el  agenela,  anel 
me;e;ling  hrie;fing  mate;rials. 

SUPPLEMENTARY  INFORMATION:  The; 
fe)lle)wing  items  are  e)n  the  Pae;ifie: 
(ie)une:il  iigeaula.  hut  not  iu;e:e;,ssarily  in 
this  e)rele;r. 

A.  {5all  te)  ()rele;r 

1 .  ()pe;ning  Reaee.irks 

2.  Re)ll  Call 

3.  Exe;e:ulive;  Dire:e:te)r’s  Re:i)e)rt 

4.  .•\|)])re)ve;  Ageinelei 

8.  ()pe;n  Ce)nuiie;nl  t’e;rie)el 

1.  (5e)iiin)e;nts  eeii  Ne)n-Age;nela  tte;nis 
C.  .Saline)!)  Maiiage;iiie;nt 

1.  Review  i)f  2012  t''ishe;rie;s  anel  .Snniniiirv 
e)f  2013  .Ste)e:k  Al)nnelane;e  l'’))r);e:iisls 

2.  lele;nlilie;;itii)n  e)f  Maniige;nie;nt  ()l)je;e;lives 
iinel  Preeliiniiiiiry  11e;linitie)n  e)f  2013 
.Saline)!!  Min!iige;n!e;!!t  Alte;rnativ):s 

3.  Nalie)nal  Miirine  I'lsheirieis  .Servii:e 
Re:pe)i'l 

4.  C))nne:il  Ri;):))!!!n!eniliilii)ns  li)i  2013 
Miinagen!enl  .Altia’niilive;  Analvsis 

.5.  I'nrll!i;r  Ci)uni:il  l)iree:lii)n  lor  2013 
Man<!gi;n!)a!t  Alternatives 

(5.  Aeloplion  of  2013  Min!;!ge;!!!e;!!l 
Alti;n!aliv)!S  lor  l’nl)lie:  Re\’ie\v 

7.  .Sail!!!)!!  lle;arings  ()ITie:ers 
1).  C))<istal  Peliigie:  .S|)iu:ies  Miinageanenl 

1.  Exen!pte(l  I-'ishing  l’ern!its  for  2013 
F.  Ilal)ilal 

1.  Cnrre;!!l  llal)ital  Issueis 
I''.  Ailn!inislrali ve  Meilters 

1.  Re;se;are:l!  Plitn!!i!!g 

2.  Appre)val  of  Ce)i!n!;il  Meu;ling  Minutes 

3.  Men!l)ersl!ip  Ap])ointn!ents  in!il  Conne:il 
Openiting  Pre)e:e;etnres 

4.  I'Titnre;  C;e)in!e:il  Meieiting  Agia!ela  a!!(l 
\Vorkle)ael  Pli!!!ning 

C.  Pae:ifie:  Ilalil)ul  Ma!!agen!);!!t 

1.  Repe)!'!  on  the  l!!terni!lional  Pi!e:ifie: 
Il!!lil)ul  (;on!n!issi))!!  Meeiling 

2.  l’ae:ifie:  llalil)nt  Ma!!age!n!enl  .Sonll!  ))f 
I  Inn!l)ng  M))!n!tiiin 

3.  ln(:iele;!!tal  C,ate:l!  Ri;gulations  lor  the 
.Siilinon  'froll  ;!!!el  Fixeel  (Jeeir  .Sahlefish 
Fisheirieis 

It.  Cronnelfish  Maniige;n!!M!t 

1.  NMFS  Re])e)rt 

2.  Stains  l)e:tern!i!!iilion  (aite;ri;i  for  llala- 
Me)eie;riile;  .Ste)e:ks 

3.  (;e)nsiele;ratie)n  e)f  lns);ase)n  Aeijnslineinis. 
Incineling  Carrve)\'e;r 

4.  An!eneln!e!!!l  24:  ln!prov)!n!enls  to  the: 
(a’oiineilish  Ma!!ag)!n!e;!!t  Proceiss 

1.  llighlv  Migralorv  .Spee:ies  Miinagen!enl 

1.  NMFS  Rei)orl 

2.  .Sworelfish  Ma!!iige;!!!e;nt  l{e;i)orl  on 
Polenlii!l  Cl!i!nges  to  the;  Turtle; 
Ce)!!se;rvatie)n  Are;.!  anel  'I'ake;  I.ineils 

3.  Ree:on!n!e;!!il;ilie)ns  fe)r  l!!le;r!!alie)!!al 
Min!age;n!i;!!l  Ae:livitie;s 

).  F!!fore:e;i!!e;nl  Issues 

1.  C!irre;nt  F!!fore:en!enl  lssne;s 
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Schedule  of  Ancillary  Meetings 

])(iv  1 — Tiins(Uiv,  March  .1,  2013 

Scientific  and  Statistical  (lommittec! 
(Irouiullisli  Su!)c()ininittee  a. in. 

Day  2 — Wadiwsday.  March  0.  2013 

Washington  State  Helegation  7  a.m. 
(Ironndfish  Management  Teain  8  a.m. 
Scientific  and  .Statistical  {lommittee 
8  a.m. 

.Salmon  Advisory  .Snbiiamil  8  a.m. 
.Salmon  Technical  Team  8  a.m. 

Habitat  (  Aimmittee  8:30  a.m. 

Day  3 — Tharsday.  March  7.  2013 

California  .State  Delegation  7  a.m. 
Oregon  .State  Delegation  7  a.m. 
Washington  .State  Delegation  7  a.m. 
(Ironndfish  Management  Team  8  a.m. 
(Ironndfish  Advisory  .Snh|)anel  8  a.m. 
.Salmon  Advisory  .Suhpanel  8  a.m. 
.Salmon  Technical  Team  8  a.m. 
.Scientific  and  .Statistical  (lommittee 
8  a.m. 

Fnforcement  (lonsnltants  4:30  p.m. 
Tribal  Policy  (Ironp  As  Needed, 
frihal  and  Washington  Technical  (Iron]) 
As  Needed. 

Dav  4 — Friday.  March  3.  2013 

California  .State  Delegation  7  a.m. 
Oregon  .State  Delegation  7  a.m. 
Washington  .State  Delegation  7  a.m. 
Croinulfish  Advisory  .Suhpanel  8  a.m. 
Croimdllsh  Management  'Team  8  a.m. 
.Salmon  Advisory  .Suhpanel  8  a.m. 
.Salmon  Technical  Team  8  a.m. 
.Scientific  and  .Statistical  Committee 
Mconomic  .Subcommittee  8:30  a.m. 
Mnforcement  Consultants  As  Needed. 
Tribal  Policy  Croup  As  Needed. 

'Tribal  and  Washington  'Technical  (Irouj) 
As  Needed. 

Dav  5 — Salardav,  March  0,  2013 

California  .State  Delegation  7  a.m. 
Oregon  .State  Delegation  7  a.m. 
Washington  .State  Delegation  7  a.m. 
(Iroundfi.sh  Advisory  .Suhpanel  8  a.m. 
C.ronndiish  Management  'Team  8  a.m. 
Highly  Migratory  .Species  Advisory 
.Suhpanel  8  a.m. 

Highly  Migrator)  .Species  Management 
Team  8  a.m. 

.Salmon  Advisory  .Suhpanel  8  a.m. 
.Salmon  'Technical  'Team  8  a.m. 
Mnforcement  Consultants  As  Needed. 
'Tribal  Policy  (Iron])  As  Needed. 

'Tribal  and  Washington  'Technical  (Iron]) 
As  Needed. 

Dav  () — Saiidav.  March  10.  2013 

California  .State  Delegation  7  a.m. 
Oregon  State  Delegation  7  a.m. 
Washington  .State  Delegation  7  a.m. 
Highly  Migratory  .S])ecies  Advisory 
.Snl)])anel  8  a.m. 

Highly  Migratory  .S])ecies  Management 
'Team  8  a.m. 


.Salmon  Advisory  .Sni)])anel  8  a.m. 
.Salmon  'Technical  'Team  8  a.m. 
Mnibrcement  Consultants  As  Needed. 
Tribal  Policy  (Iron])  As  Needed. 

'Tribal  and  Washington  'Technical  Cron]) 
As  Needed. 

Day  7 — Monday.  March  11.  2013 

California  .State  Delegation  7  a.m. 
Oregon  .State  Delegation  7  a.m. 
Wasliington  .State  Delegation  7  a.m. 
.Salmon  Advisory  .Snl)])anel  8  a.m. 
.Salmon  'Technical  'Team  8  a.m. 
Mnforcement  Consultants  As  Needed. 
'Tribal  Policy  (Iron])  As  Needed. 

Tribal  and  Washington  'Technical  (Iron]) 
As  Needed. 

Although  non-emergency  i.ssnes  not 
contained  in  this  agenda  may  come 
before  this  Council  for  ili.scnssion.  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  he  restricted  to  those 
issues  s])ecificall\’  listed  in  this  notice 
and  any  issues  arising  after  ])ul)lication 
of  this  notice  that  re(]uire  emergency 
action  under  section  3().')(c)  of  the 
Magnnson-.Stevens  Fishery 
Con.servation  and  Management  Act, 
])rovi(le(l  the  ])nhlic  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  addre.ss  the  emergency. 

.S])ecial  Accommodations 

'These  meetings  are  ])hysicallv 
accessible  to  ])eo])le  with  disabilities. 
Ke(]uests  for  sign  language 
inteipretation  or  other  auxiliary  aids 
should  he  directed  to  Carolyn  Porter  at 
.')()3-82()-228()  at  least  five  days  ])rior  to 
the  meeting  date. 

Dated:  Idihriiarv  2(i.  2013. 

William  I).  (Iliappell, 

Acting  Deputy  Director.  Office  of  Siistoiiuihle 
Fislunies.  .Mitionol  .Marine  Fisheries  .Service. 
|FR  Doc.  2(U;t-()47«;i  Filed  2-2(i-i:i;  dU.'i  pm] 
BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC518 

Endangered  Species;  File  No.  17506 

AGENCY;  National  Marine  Fisheries 
.Service  (NMF.S),  National  Oceanic  and 
Almos])heric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice;  recei])t  of  a])])lication. 

SUMMARY:  Notice  is  hereby  given  that 
Karen  (I.  Holloway-Adkins,  Mast  Coast 
Biologists.  Inc.  P.O.  Box  3371.'). 
Indialantic.  FM  32803.  has  a])])lied  in 
due  form  for  a  ])ermit  to  take  green 
[CAndonia  invdas).  loggerhead  (CJarctta 


caretta),  hawksbill  (Erctnioch(dvs 
iinl)rical(t).  Kem])'s  ridley  (Lcj)idochclvs 
kcinpii).  and  leatherback  (Dcrinochclvs 
coriaccac)  sea  turtles  for  ])ur])o.ses  of 
.scientific  research. 

DATES:  Written,  telefaxed.  or  email 
comments  must  he  received  on  or  before 
A])ril  1.  2013. 

ADDRESSES:  The  a])])lication  and  related 
documents  are  available  for  review  by 
selecting  "Records  ()])en  for  Public 
Comment”  from  the  Features  ho\  on  the 
A])])lications  and  Permits  for  Protected 
.S])ecies  (APP.S)  home  ])age,  /i/Z/xs;// 
apps.ninfs.noaa.f’ov.  and  then  selecting 
File  No.  17.')0()  from  the  list  of  available 
a])])lications. 

'These  documents  are  also  available 
u])on  written  re(]uest  or  by  a])])ointment 
in  the  following  offices: 

Permits  and  Conservation  Division, 
Office  of  Protected  Resources.  NMF.S, 
1315  Mast-West  Highway,  Room 
13705.  .Silver  .S])ring.  MD  2()tH(); 

])hone  (301)427-8401;  fax  (301)713- 
0370;  and 

.Southeast  Region.  NMF.S.  203  13th 
Avenue  .South.  .Saint  Peter.shurg.  FL 
33701:  ])houe  (727)824-5312;  fax 
(727)824-5300. 

Written  comments  on  this  a])])lication 
should  he  submitted  to  the  Chief, 

Permits  and  Con.servation  Division: 

•  Bv  email  to 

\’MFS.Frl(A)ininents@noaa.<>ov  (include 
the  File  No.  in  the  subject  line  of  the 
email). 

•  By  facsimile  to  (301)713-0370,  or 

•  At  the  address  listed  above. 

'Tho.se  individuals  re(]uesting  a  ])nl)lic 

hearing  should  submit  a  written  reipiest 
to  the  Chief.  Permits  and  Conservation 
Division  at  the  address  listed  above.  The 
re(]nesl  .should  .set  forth  the  .s])ecific 
rea.sons  why  a  hearing  on  this 
a])])lication  would  he  a])])ropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  Ha])eman  or  Colette  Cairns, 
(301)427-8401. 

SUPPLEMENTARY  INFORMATION:  The 
subject  ])ermit  is  requested  under  the 
authority  of  the  Mndangered  .S])ecies  Act 
of  1073,  as  amended  (M.SA;  10  IJ..S.C. 
1531  et  set].)  and  the  regulations 
governing  the  taking,  im])orting,  and 
ex])orting  of  endangered  and  threatened 
.s])ecie.s  (50  CFR  ])ari.s  222-220). 

'The  a])])licant  re(]ue,st.s  a  5-year 
research  ])ermit  to  continue  to 
characterize  the  ])0])ulation  ol  sea 
turtles  that  utilize  the  nearshore  hard 
bottom  reefs  in  Brevard  Countv,  FL.  II]) 
to  50  green  and  six  loggerhead  sea 
turtles  would  he  tangle  netted,  di]) 
netted  or  han(l-ca])tured  annual Iv. 
Ca])lure(l  sea  turtles  would  he  fli])])er 
and  ])as.sive  integrated  lrans])nn(ler 
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tagged,  nunisured,  weighed,  tissue  and 
blood  sampled  and  photograpluul. 
I’oraging  .samphis  wonld  hi;  eolhuled  by 
lavage  li'oin  25  of  tin;  green  sea  turtles 
annually.  I'iaeh  year  up  to  l.'j  ot  the 
)nv(;nile  grcum  s(!a  turthrs  would  hav(;  an 
acoustic  tr.msmittca'  attached  to  the 
carapace  lor  tracking  nu)V(!inents.  In 
addition  to  captures,  green,  loggerhead, 
hawkshill,  Kmnp’s  ridley,  and 
leatherhac:k  sea  turtles  would  he 
countcul  during  vessel  surveys  in  the 
nearshore  waters  of  Florida  and  (leorgia. 

Datcul:  Fel)riiarv  20,  2013. 

I’.  Mictiiiel  Payne. 

Parmits  (ind  (Jonst^n'dlion  Division. 
Olfico  (>1  Proicclod  Posoiircas.  Nnlioiuil 
Marino  Pishorios  Sorvico. 

IKK  Doc.  2()i:!-()44()4  Filed  2-27-1.4;  K:4,")  am| 
BILLING  CODE  3510-22-P 

CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Proposed  Information  Collection; 
Comment  Request 

agency:  (lorjKiration  for  National  and 
Conununity  .Service. 
action:  Notice. 

SUMMARY:  The  Cioi'iioration  for  National 
and  Coiniminity  .Service  ((1N(',.S),  as  part 
of  its  continuing  effort  to  reduce 
paperwork  and  resiiondent  hurden, 
conducts  a  jire-clearance  consultation 
jirograin  to  jirovide  the  general  public 
and  federal  agencies  with  an 
opportunity  to  conunent  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of 
(PRAn.^)  (44  II.S.C.  3.'j()()(cK2)(A)).  This 
program  helps  to  ensure  that  recpiested 
data  can  he  jirovided  in  the  desired 
format,  reiiorting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
nnder.stood,  and  the  inijiact  of  i:ollection 
re(|nirement  on  respondents  can  he 
properly  asse.ssed. 

(Currently.  CNC.S  is  soliciting 
comments  concerning  its  jiropo.sed 
renewal  of  the  Learn  and  .Ser\'e  Progress 
Report.  The  Learn  and  .Serve  grantees 
submit  this  jirogre.ss  re])ort  via  eCrants. 
(]o])ies  of  the  information  collection 
reciuest  can  he  obtained  by  contacding 
the  office  listed  in  the  addresses  section 
of  this  Notice. 

DATES:  Written  comments  must  he 
snhmitted  to  the  individual  and  office 
listed  in  the  ADDRESSES  section  hv  April 
29.2013. 

ADDRESSES:  Yon  may  submit  comments, 
identified  by  the  title  of  the  information 
collection  activity,  by  any  of  the 
following  methods: 


(1)  By  mail  sent  to:  Corporation  for 
National  and  Community  .Service.  Office 
of  Field  Liaison/L.SA.  Attcmtion:  .Sylvie 
Mortimer,  Field  Liaison  .Sjjeciali.st;  1201 
New  York  Avenue  NW.,  \\hishington, 

DC,  20.'52.'5. 

(2)  By  hand  delivery  or  by  conri(!r  to 
the  CNC.S  mailroom  at  Room  8100  at  the 
mail  address  giv(!n  in  paragra])h  (1) 
above,  Initween  t):00  a.m.  and  4:t)0  ]).m. 
Fastern  Time.  Monday  through  Friday. 
exce])t  Imderal  holidays. 

(3)  By  fax  to:  (202)  000-347.'j. 
Attention:  .Sylvie  Mortimer,  Pdeld 
Liaison  .Speciali.st. 

(4)  Fl(!ctronically  through 
www.regulations.gov.  Individuals  who 
use  a  telecommnnications  device  for  the 
deaf  (TTY-TDD)  may  call  1-800-833- 
3722  between  8:00  a.m.  and  8:00  p.m. 
Eastern  Time,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Sylvie  Mortimer,  (202)  000-0749 
luimher,  or  by  email  at 
sniorlinini^cns.oov. 

SUPPLEMENTARY  INFORMATION:  CNC.S  is 
particularly  intijrested  in  comnumts 
that: 

•  I'ivaluate  whether  the  ])roposed 
collection  of  information  is  nece.ssarv 
for  the  proper  ])(!rformance  of  the 
functions  of  (iNC.S,  including  wludher 
the  information  will  have  practical 
utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  hurden  of  the 
pro])osed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  (piality.  utility,  and 
clarity  of  the  information  to  he 
collectiid. 

•  Minimize  the  hurden  of  the 
collection  of  information  on  those  who 
are  expected  to  respond,  including  tin; 
use  of  a])])ropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  teclmiipies  or 
other  forms  of  information  technology 
(e.g.,  permitting  electronic  submissions 
of  res])onses). 

Bdcknvound:  The  Learn  and  .S(!r\'e 
grantees  suhmil  this  progress  report  via 
eGrants.  Tlu;  Learn  and  .Serve  ])rogram 
staff  will  ns(!  the  information  to  monitor 
progniss,  and  to  res|)ond  to  re(jn(;sts 
from  GongrcLss  and  other  stakeholders. 

(Airrcnl  Action:  GNCkS  s(H;ks  to  renew 
the  current  information  collection.  The 
information  collected  in  thefhantee 
Progress  Re])orl  may  lx;  u.sed  by  the 
(ior|)oration’.s  Office  of  Public  Affairs  to 
])romote  service.  l.earn  and  .Serve 
program  staff  will  use  the  information  to 
monitor  progress,  and  to  respond  to 
recpiests  from  Gongress  and  other 
stakeholders.  .Some  information 
jU'ovided  in  the  Progress  Report  may  he 


used  by  the  G.orporation’s  Office  of 
Public  Affairs  to  promote  .service. 

Program  staff  also  n.se  the  information  to 
identify  trends  and  issues  that  may  lead 
to  changes  in  policies  and  procedures, 
allocation  of  training  and  technical 
assistance,  or  o|)i)ortunitie.s  for  pcier 
learning. 

The  information  collection  will 
olherwi.se  he  used  in  the  same  manner 
as  the  exi.sting  application.  CiNG.S  also 
seeks  to  continue  using  the  current 
application  until  the  revi.sed  ajiplication 
is  ap])roved  by  OMB.  The  current 
application  is  due  to  ex])ire  on  7/31/ 
2013. 

Tvpc  of  Review:  Renewal. 

Agency;  Gorporat ion  for  National  and 
(Community  .Service. 

Title:  Learn  and  .S(;r\'e  Progress  Re])ort 
Information  Gollec;tion. 

OMR  Number:  3()4.'5-()()89. 

Agency  Ninnher:  None. 

Affected  Pid)lic:  The  juihlic  affected 
are  the  beneficiaries  of  the  Learn  and 
.Serve  grants  and  their  broad 
connnunititis. 

Toted  Re.sjyondents:  Twimty-three 
grantecLs  will  respond  to  this 
information  recpiest. 

Fiee/nencv:  One  final  ])rogre.ss  niport 
for  each  grantee. 

Average  Time  per  Response:  A\’erag(!s 
30  minutes. 

Estimated  'Toted  Rnreien  Ilenirs:  1  1  ..'5 
hours. 

T’o/n/  Rnreien  (A)st  (e:eipited/stentnp): 
None. 

Teded  Rnreien  Oe)st  (eypereding/ 
medntenemce):  None. 

(iommenls  snhmitted  in  response  to 
this  notice  will  he  summarized  and/or 
inc:luded  in  the  nujue.st  for  Office  of 
Management  and  Budget  ap])roval  of  the 
information  collection  reque.st:  they  will 
also  become  a  matter  of  public;  record. 

I)at(!(l:  l-eliriuiry  19.  2013. 

Mike  Beriiing. 

Diroe:ie)r.  ()ffie:o  e)fEie;Iel  Lietisem. 

|FK  Hoc.  2(n;i-()4(i()(l  Filed  2-27-i:i:  «:4.')  ain| 
BILLING  CODE  6050-SS-P 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  Proposed  Delta  Wetlands  Project  in 
San  Joaquin  and  Contra  Costa 
Counties,  CA,  Corps  Permit 
Application  Number  SPK-1 901 -09804 

agency:  Department  of  the  Army,  IJ..S. 
Army  (ior])s  of  Engineers.  DOD. 

ACTION:  Notice  of  Intent. 
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SUMMARY:  llcilta  \V(!tlaiul  I’roperliiis 
(A|)j)li(:ant)  has  a])|)lie(l  for  a 
I)(>|)artinent  of  Army  pia  init  under 
S(!(:tion  404  of  tlu;  Cham  Water  Act 
((AVA)  and  Scuition  10  of  tin?  Rivers  and 
Harbors  Act  of  1805)  (R  8;  ti  A)  to 
develop  two  Reservoir  Islands  (Bacon 
Island  and  Wiibb  Tract).  Applications 
with  th(i  Departimmt  of  Armv  under 
Section  404  of  the  (AYA  for  the 
discharge!  of  dredged  or  fill  material  into 
waters  of  tlu!  United  States  ami  under 
the  Riveii's  and  Harbors  Act  (RHA) 

Sta  tion  10  for  activitit:s  within 
navigable  waters  were  first  fihid  with 
the  U.S.  Army  Corps  of  Fngineers 
((iorps)  in  1987.  The  ll.S.  Fish  and 
Wildlife  Service  (USFWS)  and  National 
Marine  Fisheries  Stii  vice  (NMFS)  i.ssntul 
no-jeoi)ardy  Biological  ()|)inions  (BOs) 
for  the  project  in  Mav  and  jniif?  2000. 

The  (iorps  issued  a  Department  of  the 
Army  Permit  under  (AYA  Section  404 
(Permit  l‘)0109804)  for  the  project  on 
jime  20.  2002.  Permit  190109804 
napdred  that  construction  he  t:om])leted 
by  December  .31. 2007.  Tlie  applicant  is 
applving  for  a  new  ])ermit  for  the  projei;t 
becanst!  the  previously  issued  i)ermit 
has  expirtal. 

The  Cori)s  has  determined  that  a 
.Sn|)plement  to  the  Fnvironmental 
lm|)act  Stat(!m(!nt  (IdS)  for  tlu!  Dcilta 
Wetlands  Proj(a:l  (])repared  in  2001)  is 
nainired.  Delta  \Yetland  Properties  has 
applied  for  a  new  Department  of  the 
Armv  ptirmit  to  fill  approximatelv  2.1.')() 
acr(!S  of  wat(!rs  of  the  llnitcid  Stat(!s. 
including  w(!tlands.  to  im])lement  tin! 
project. 

DATES:  The  Corps  will  conduct  a  i)nl)lic 
.sco])ing  meeting  that  will  lu!  held  on 
Monday.  March  11. 2013  from  4:00  p.m. 
to  7:00  p.m. 

ADDRESSES:  The  public  .scoping  metiting 
will  be  held  at  the  3'sakopoidos  Calleria 
bihrary  located  at  828  1  Street. 
.Sacramento.  CA  9.3814. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Man:  Fngler.  (910)  .3.37-32.3.3,  nuiilto: 
nnir(:.(i.fii<>l(u^jus(t(:n.(inuv.inil. 
SUPPLEMENTARY  INFORMATION:  Interestcul 
|)artie.s  are  invited  to  submit  written 
comments  on  the  permit  application  on 
or  h(!fore  March  20,  2013.  Scoping 
comiiKints  should  be  submitted  within 
the  next  (iO  days,  hut  mav  he  .snl)mitt(!d 
at  any  time  prior  to  publication  of  the 
.Snp])h!mental  Draft  lA.S.  To  submit 
commiints  on  this  notice  or  for 
(inestions  about  the  |)ropos(!d  action  and 
the  Sni)])lem(!ntal  Draft  FIS.  please 
contact  Marc  Fngler.  132.3  )  .Street. 
.Sacramento,  Cy\  9.3814-4708.  Parties 
interest(!d  in  being  add(!d  to  the  Corjis’ 
electronic  mail  notification  list  for  tlu! 
j)roj)o.sed  |)roject  can  email  a  recpm.st  to 
s})k-r(^<^uUitory-inf()@us(i(:c. anuy.mil  and 


indicati!  which  list  yon  would  like!  your 
email  adelriiss  to  lu!  added.  Pl(!as(!  r(!ler 
to  Identification  Nnml)(!r  SPK-lttOl- 
09804  in  any  corre.si)ond(!nc(!. 

rh(!  Applicant’s  Pr(!f(!rr(!d  Alt(!rnativ(! 
is  g(!n(!rallv  tlu!  same  as  de.scril)(!d  in  the 
2001  lA.S  (available!  at  http:// 
ww  w.daltawatldudsprojact.com]  iinel  the! 
De!p;n'lme!nt  e)f  the!  Armv  ])e!rmit  fe)r  the! 
pre)je!e:t  i.ssneul  in  2002.  .Sine:e!  2002,  the! 
a])l)lie:ant  hiis  e!nte!re!el  inie)  a  p.n'lnershi]) 
witli  .Se!mitre)|)ie:  W;ite!r  Distrie:!  .Steerage 
(.Se!mitre)|)ie:)  te)  ele!ve!le)p  llu!  pre)je!e:t,  te) 
int(!griite!  the  pre)je!e:t  intee  the  e)])eriitie)n 
e)f  the  .Semitreeieie:  (Ire)nnelwate!r  .Slenage 
B.mk  anel  the  Anteleejee!  Valiev  \Yate!r 
B;mk.  anel  to  jereeviele  jereejeu:!  Wiite!r  fe)r 
agrie:nltnnil  ei.ses  within  .Se!mitre)i)ie:'.s 
se!rvie:e!  arexe. 

Ae:tivitie!.s  that  weeidel  reesidt  in  the 
elise;harge!  eef  elre!elge!el  eer  fill  matiniiil  into 
wateers  eef  the  11. .S.  een  the  Rexserveeir 
Islanels  interieers  e:e)nsi.st  e)f  the! 
e:e)n.strne:tie)n  eefnew  intake  :mel 
elise:harge!  fae:ililie!.s.  ne!w  heeal  he!rthing 
fiie:ilities  cieljae:e!nt  te)  e!ae:h  intake  ;mel 
eli.se:harge  lae:ility,  <mel  interieer  graeling 
anel  leerimeter  le!vee!  imiereevennemts. 
Ae;livitie!s  th.it  weeidel  residt  in  weerk  in 
mivigahle!  waters  aelj;ie:e!nl  te)  the 
Ree.serveeir  Ishmels  e:e)nsi.st  eef  the! 

|)lae:e!me!nt  eef  ne!W  int.ike  tae:ilitie!.s  ;mel 
inst;illalie)n  eef  fish  se:re!e!ns,  ne!w  l)e):il 
he!i'thing  f;ie:ilitie!S  aelj;)e:e!nt  lee  e!ae:h 
intiike!  ;mel  eli.se:h<irge!  lae:ifily.  emel  new 
])nmps  t)nel  eentlalls  te)  eli.se:harge!  wiiler 
steerenl  in  the!  resenveeirs  inte)  the!  D))lt;i. 
(’.e)m])e!nsatie)n  leer  we!tl:mel  anel  wilellife! 
e!ffe!e:t.s  eef  the  Wiiteer  steerage!  eejeeniitieens 
een  the  Re^serveeir  Islanels  weeidel  he! 
preevieleul  by  im])le!me!nting  ;i  Habitat 
Managememt  Phm  (HMP)  een  twe)  Ihibitat 
Islanels  (Beeidelin  Islanel  and  the  imijeerity 
e)f  Heellanel  'Trae:!).  Bae:e)n  Island  anel 
Beeiddin  Islanel  are  le)e:ate!el  in  .San 
lejaepiin  Ceennty  emd  Heellanel  Trae:t  anel 
\Ye!bl)  Trae:t  are  le)e:ate!el  in  Cleentra  Ceesla 
(leennty. 

A  w(!tlanel  elelinexition  for  the  pre)jee:t 
islanels  verifieel  by  the  Ceerps  in  April 
2002  ielentifieul  a  teet.il  of  800.47  ae:re:s  eef 
jnri.selie:tie)nal  w.iteers.  'This  elelineuetieen 
expireul  in  2007  emel  ;m  npelateul 
eleelineuitieen  vveis  e:e)nelne:te!el  for  the 
pre)je!e:t  islanels  in  2012.  'The!  npelaleel 
ele!line!alie)n  ielentifies  a  teetiil  eef  3.8.31.70 
ae:re!s  eef  peeteentially  jnri.selie:lieenal 
feeiitnrees.  'Thee  ]erimin'v  eliffe!!'e!ne:e!S  in  the 
ve!rifie:atie)ns  e:e)nsist  eef  the 
re!e:liis.sifie:atie)n  eef  "eexeelie:  marsh”  in  thee 
2002  eleelineeeilieen  tee  freeshwateer  marsh 
anel  thee  aelelitieen  eef  twee  weetlanel  typees: 
Agrie:idlnr;il  weetlanels  anel  feeieesleeel 
wetlanels.  The  npehiteel  elelineatieen 
ielentifies  the  feelleewing  ae:re!age!S  eef 
peetentiiilly  jnriselie:lie)nal  w.iteers  een  thee 
preejeu:!  ishmels:  Bae:e)n  Ishmel  .372.09 
!ie:re!.s,  VYeelel)  Trae:t  1,. 383. 01  iee:re!.s, 
Heellanel  Tr<ie:t  990.28  ae:rt!s.  and  Beeidelin 


Islanel  099.12  <ie:re!s.  'Thee  ;ip])lie:ant 
preepeeseis  tee  fill  a|)|)reeximate!ly  2,1.30 
ae:re!.s  eef  leeetentiallv  jnri.selie:tieenal  wateers 
een  thee  Reeserveeir  Islanels.  Im])ae:l.s  weenlel 
he!  milig<ite!el  threengh  imi)le!mentatie)n  eef 
thee  HMI’  whieih  weenlel  e:re!ate!  eer 
e!nhane:e!  (neet)  1.147  aeirees  eef  weetlanels 
anel  eelheer  wateers  eef  thee  l!..S.  een  thee 
Haleiteit  Islanels.  In  aelelitieen.  anv 
weetlanels  neet  filleeel  lev  leeveee: 
impreeveiineents.  intake!  e:eenstrne:lie)n,  eer 
mass  giiieling  een  thee  Reeseerveeir  Islanels 
weenlel  bee  e:e)nve!rte!ei  tee  .seeeiseenally  eepeen 
wateer  habitat  (lae;n.strine!). 

The!  .Snppleemeental  FhS  will  ine:liule! 
alteernativees  tee  the:  Preeieeeseeel  Ae;tie)n  that 
will  me:e!t  NFPA  reecpiireemeents  feer  a 
reeaseenablee  range:  eef  alteernativees.  anel 
will  also  nueeet  thee  reeejiiireemeents  eef  thee 
T’ll/l  Suction  4()4(h)(I)  Guidelines.  Thee 
alteernativees  tee  he:  eevalnateeel  in  thee 
.Snppleemeental  EhS  are:  antieeijealeeel  tee 
e:e)nsi.st  eef  thee  following:  (1)  An 
alteirnativee  with  eliffeereent  eejeeeraling 
e:rite!ria  for  eliveersieen  anel  eli.se:harge!  eef 
steereeel  wateer.  (2)  thee  jereejeee:!  as  jereepee.seeel 
in  thee  404  peermit  applie:atie)n  (i.ee.,  thee 
Aie])lie:ant's  Preefeerreeel  Alteernativee).  (3) 
an  alteernativee  in  whie:h  all  feenr  islanels 
weenlel  bee  nseeel  as  reeseerveeirs  with  .seemee 
eieempeensatieen  heibitat  preevieleeel  een 
Beeidelin  Islanel.  anel  (4)  thee  Nee  Preeje:e:t 
Alte:rnative!  in  whie.h  thee  feenr  islanels 
weenlel  e;e)ntinne!  tee  bee  nseeel  feer  inteensivee 
agrie:nltnral  eepeeratieens. 

Thee  (Series'  ])nlelie:  inveelveemeenl 
lereegram  ine:lnele!.s  .seeveeral  eeppeertnnitiees 
tee  jereevielee  eeral  anel  writleen  eeeemmeents 
een  thee  propeeseeel  Deellei  \Yeetlanels  Preejeee:! 
threengh  thee  NFPA  jeroeeeess.  Affe:e:te:el 
feeeleenil.  state:,  reegieenal,  anel  le)e:al 
ageene:iees,  N.itivo  Ame:rie:an  Irileees.  anel 
eetheer  inteereesteeel  eergaaizations  anel 
partiees  are:  inviteeel  to  partie:ipate:. 
Peeteentially  signifieeant  issutes  tee  he: 
analyzeeel  in  eleejeth  in  ihe:  .Sn])])leemeental 
FhS  ine:lnele:  loss  eef  wateers  eef  the:  IJniteed 
.Statees  (ine:lneling  weetlanels).  anel 
imjeacts  reelateed  to  wateer  snjejelv.  wateer 
einality.  ntilitiees  anel  pnhlie:  seerviceees. 
traffic  and  navigatieen.  fish,  veegeetation 
anel  weetlanels,  wilellife:.  lanel  usee  emel 
<igrie:nltnre:,  reee'.reeatieen,  visual  reeseenreeees, 
air  epiality,  e:limatee  e:hemge:,  anel 
.se)e:ie)e:ce)ne)mie;.s. 

The:  Ceerps  will  reeinitiate:  formal 
e:e)nsnltatie)n  witli  USIAYS  anel  NMFS 
nneleer  .Seeeetieen  7  eef  the:  Fnelangeereeel 
.S]ee:e:ie:.s  Ae:t  feer  impae:ts  tee  listeeel  s])e:e:ie!s 
iheit  may  reesnlt  freem  tliee  preejeee.t.  Thee 
(kerjes  will  edsee  reeinitiate:  e:e)nsnltatieen 
with  the:  .Steite:  Hi.st eerie:  Preeseervatieen 
()ffie:e!  nneleer  .Se!e:tie)n  10(e  eef  thee  Neitieeneil 
llisteerie:  Preeseervatieen  Ae:t  feer  pre)|)eertiees 
listeeel  eer  jeoteentially  eeligible:  feer  listing 
een  llu:  Natieenal  Reegisteer  eef  llisteerie: 
Plae:e:s.  as  apjereejeriatee. 

'Thee  .Snppleemeental  FhS  is  eexpeeeeteeel  tee 
be:  maele:  available:  tee  the:  jenblie;  in  2013. 
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Dated:  Mljiiiarv  13.  2013. 

William  |.  I.(!a(ly, 

lAilonal,  I KS.  Aniiv,  DisIricI  l::!n^inc(!r. 

|I•'K  Doc.  2()i:t-04722  Idled  2-27-1  2:  ain| 

BILLING  CODE  3720-58-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Public  Meetings  for  the  Draft 
Environmental  Impact  Statement  and 
Draft  Clean  Air  Act  General  Conformity 
Determination  for  U.S.  Navy  F-35C 
West  Coast  Homebasing 

AGENCY:  D(;|)artniont  oi  the  Navy,  Doll. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  section  l()2(2)(c) 
of  the  National  Enviroinnental  Policy 
Act  of  loot)  and  regulations 
iini)leinente(l  by  the  Cionncil  on 
Environmental  Quality  (40  Codi;  of 
F(;(leral  Regulations  (Cl-’R)  parts  1500- 
1508),  the  ileparlinent  of  the  Navy 
(DoN)  has  pre])ared  and  filed  with  the 
II.S.  Environmental  Protection  Agency 
(IISEPA)  a  Draft  Environmental  Impact 
Statement  (EIS).  The  Draft  EIS  evaluates 
the  ])otential  (mvironmental  effects  that 
may  result  from  homehasiug  the  U.S. 
Navy  I'’-35C;  (joint  Strike  lughter) 
aircraft  at  either  Naval  Air  I’acility 
(NAF)  Id  (kmtro,  (iaiifornia  or  Naval  Air 
Station  (NAS)  Eemoore,  (California. 

In  addition,  pursuant  to  the  USEPA’s 
(Clean  Air  Act  ((CAA)  (Ceneral 
(Conformity  Regulations  (40  (CFR  part  93, 
sul)])art  B),  the  DoN  has  prej)ared  a  Draft 
(CAA  (Ceneral  (Conformity 
Determination,  which  is  included  in  the 
Draft  EIS.  to  address  air  emission 
impacts  assoc.iated  with  pro])osed  F- 
35CC  homehasing. 

With  the  filing  of  the  Draft  EIS 
(including  the  Draft  (CAA  (Ceneral 
Conformity  Determination),  the  DoN  is 
initiating  a  00-day  public  comment 
period  beginning  on  Imhruary  15,  2013 
and  ending  on  A])ril  22.  2013.  During 
this  jKjriod,  the  DoN  will  conduct  two 
])nhlic  meetings  to  receive  oral  and 
written  comments  on  the  Draft  EIS  and 
Draft  (CAA  (Cmieral  Conformity 
Determination.  This  notice  announces 
the  dates,  times,  and  locations  of  the 
])uhlic  meetings  and  provides 
supplementary  information  about  the 
environmental  ])lanning  effort. 

DATES:  Public  information  and  comment 
meetings  will  he  hehl  by  the  DoN  to 
provide  individuals  with  information  on 
the  Draft  EIS  and  Draft  (CAA  (Ceneral 
(Conformity  Diitermination  in  an  open 
house  format.  DoN  re])resentatives  will 
he  available  at  informational  i)oster 
stations  during  the  ])uhlic  meetings  to 


clarify  information  related  to  the  Draft 
I’ClS.  Th(!  public  meetings  will  he  held 
hcitween  5:00  ]).m.  and  8:00  p.m.  at  each 
of  the  locations  and  dates  listcid  below: 

1.  Tuesdav.  March  HI.  2013  at  l.caiioon;  (Civic 

,'\ii(lil(iriuiii.  43.5  (C  .Slrcc!!.  I.cmoorc. 

(Calilornia  0324.5. 

2.  Tluirsdav.  March  21.  2013  at  Soiilhwcst 

High  .School.  Miilli|)iirpos(!  Room.  2001 

Ocotillo  llrive.  fCI  (Centro,  (California 

02243. 

louleral,  slate,  and  local  agencies  and 
officials,  and  interested  groujis  and 
individuals  are  encouraged  to  jnovide 
comments  in  person  at  the  public 
meetings  or  in  writing  anytime  during 
th(!  public  comment  period.  At  the 
public  meetings,  attendees  will  he  able 
to  submit  comments  in  writing  and 
orally  to  a  stenographer  who  will  listen 
to  and  tran.scrihe  comments.  All 
statements  submitted  during  the  public 
review  jieriod,  whether  oral  or  written, 
will  he  given  equal  consideration, 
become  jiart  of  the  public  record  on  the 
Draft  EkS,  and  he  responded  to  in  the 
f  inal  EkS.  (Comments  received  on  the 
Draft  (Ceneral  (Conformitv  Determination 
(luring  the  (iO-day  public  comment 
period  will  he  considered  fully  Ixdore 
the  DoN  makes  a  Final  (Ceneral 
(Conformity  Determination.  Writtim 
comments  may  he  submitted  via  the 
IJ..S.  Postal  .Sm  vice  or  (‘lectronicallv  as 
de.scrihed  below. 

ADDRESSES:  A  copy  of  the  Draft  EIS  for 
Ik.S.  Navy  F’-CIhC,  West  (Coast 
Homehasiug  (with  the  Draft  (CAA 
(Ceneral  (Conformitv  Determination)  is 
available  for  electronic  viewing  or 
download  at 

WWW’. navy  f35(:\\’f^st(:o(istf!is. com. 
(Comments  on  the  Draft  kClS  and  Draft 
(CAA  (Ceneral  (Conformity  Determination 
can  he  submitted  electronically  via  the 
project  Web  site  or  in  writing  to:  Naval 
Facilities  Engineering  CCommand, 
Southwest.  Attn:  (Code  EV21.AK  (F-35(C 
EIS  Project  Manager).  1220  Pacific 
Highway,  Building  1,  5th  Floor,  .San 
Diego,  (CA  92132.  All  written  comments 
must  he  postmarked  or  received  online 
by  April  22.  2013  to  ensure  they  become 
part  of  the  official  record. 

A  paper  copy  of  the  Executive 
Summary  or  a  single  compact  disc  of  the 
Draft  I'CkS  with  the  Draft  CAA  General 
(Conformity  Determination  will  he  made 
available  upon  written  re{|uest  to  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naval  Facilities  Engimiering  (Command. 
.Southwest.  Attn:  (Code  EV21.AK  (F-35(C 
EkS  Project  Manager),  1220  Pacific 
Highway.  Building  1,  5th  Floor.  .San 
Diego.  (CA  92132. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Intent  to  jnepare  this  Draft  EkS  was 


inihlished  in  the  Federal  Register  on 
lanuarv  28,  2011  (70  FR  5144).  The  DoN 
pro|)ose.s  to  provide  faciliticis  and 
functions  on  the  West  (Coast  of  the 
United  .Statiis  to  sujiport  homehasiug  F- 
.3.5(C  aircraft  in  the  U.,S.  Navy  Pacific 
Fleet.  The  ])ur])ose  of  the  ])ro])osed 
action  is  to  rejilace  aging  DoN  Pacific 
Fhiet  FA-18  aircraft  with  F-35(C  aircraft 
while  meeting  pilot  training  and 
readiness  riujuirements. 

The  Draft  kCkS  evaluates  the  potential 
environmental  effects  of  three 
alternatives,  including  the  No  Action 
Alternative  and  two  action  alternatives. 
Alternative  1  analyzes  F-35(C 
homehasiug  at  NAF  El  (Centro. 

Alternative  2  analyzes  F-35(C 
honuihasing  at  NA.S  Eemoore.  The 
analysis  addresses  aircraft  replacement 
and  transition,  facility  and 
infra.st  met  lire  re(|uirement.s.  personnel 
riupiirements.  and  aircraft  operations  in 
the  airfield  environment  and  in  airspace 
within  the  vicinity  of  each  in.stallation. 

.Significant  adverse  impacts  are 
identified  for  noise,  land  u.se, 
socioeconomics,  and  ground  traffic  and 
tran.s])ortation  with  inijilementation  of 
Alternative  1 ,  I  lomehasing  the  F-35(C  at 
NAk’  El  (Centro.  No  significant  impacts 
are  identified  for  any  resource  area  with 
implemeutation  of  Alternative  2, 
Homehasing  the  k’— 35(C  at  NA.S 
Eemoore.  No  mitigation  measures  were 
identified  during  the  development  of 
the  Draft  EkS. 

While  no  basing  decision  has  been 
made.  Alternative  2.  1  lomehasing  the  F- 
.3.5(C  at  NA.S  Eemoore.  is  the  DoN's 
preferred  home  basing  alternative 
hecau.se  it  would  he.st  meet  mission 
reiinirements,  would  have  fewer 
environmental  effects,  and  would  cost 
less. 

The  DoN  F-35(C  West  (Coast 
Homehasing  Draft  EIS  with  the  Draft 
CAA  Ceneral  (Conformity  Determination 
was  di.strihuted  to  federal,  state,  and 
local  agencies,  elected  officials,  and 
other  interested  individuals  and 
organizations.  (Cojiies  of  the  Draft  EkS 
with  the  Draft  (CAA  Ceneral  (Conformity 
Determination  are  available  for  public 
review  at  the  following  libraries: 

1.  (City  of  El  (Centro  Public  l.ibrarv.  1141) 

Norlli  Imperial  Avenue,  El  (Cmilro. 

(California  ‘12243. 

2.  (Cilv  of  liniierial  Public  Eibrarv.  200  Wiisl 

‘lib  .Slriiel.  Imperial.  (California  ‘12251. 

3.  Imiierial  (County  Erei;  Library.  Iloitville 

Mrancb.  101  East  Otb  .StreiX.  Iloitville. 

(California  ‘12250. 

4.  Im|)erial  (County  Free  Eibrarv,  I  liiber 

liraneb,  i078  Dogwood  Road,  I  liiber, 

(California  ‘12257. 

5.  Imperial  (Countv  Friu!  Eibrarv.  .Seeley 

Eibrarv  .Serviciis  provided  at  tbe  .Seelev 

(Coinmunity  (Clnircb.  1774  West  Rio  Vista 

.Str(!el.  .Siieiev.  (California  02243. 
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(>.  Kings  (Glumly  Lihnirv.  l.tMiioon;  8r:mi:li. 

4.57  (',  .Str(H!l.  I.nmooro.  (^alilbrniii  ‘)324.5. 

7.  Kings  C'.oiinlv  l.ihnn  v.  llanlord  Hrancli. 

401  Norlli  Ooiilv  .Slrnot.  Hanlbrd. 
(^ililbrnia  ‘):12:U). 

8.  I'nrsno  {',«)nnl\  l’ul)li(:  !.il)rarv.  (^mitral 

Library.  2420  Maripnsa  .Strci;!,  l''ri!sn(). 
(California  ‘K{721 . 

0.  Friisno  (Ccinniy  I’nblic  Lilirary.  Kivordah; 
Hrancli  Librarv.  2007.5  Malsbary  .Xvimuh!. 
Kivcirdalc!.  (California  03(i5(i. 

10.  West  Mills  (Collogo  Lianooro  Librarv.  .5.5.5 
(Collogo  .-Xviaino.  Lonioori'.  (California 
03245. 

Mail'd:  I’obniarv  13.  2013. 

(C.  K.  (Chia|t|)i;Ua. 

LimiUmant  ConinuiiKhr.  Offici;  of  llu‘  liidf’o 
Advocato  (jfiwral.  I’.S.  Sow.  Fvdorul 
liofiislor  Liaison  ( ifficcr. 

IKK  Dim:.  3013-04702  Fill'd  2-27-13:  8:4.5  ainl 
BILLING  CODE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

Applications  for  New  Awards;  Impact 
Aid  Discretionary  Construction  Grant 
Program 

agency:  Office  of  Klenientary  and 
.Secondary  Fdneation.  Departinenl  of 
Hducation. 

ACTION:  Notice. 


Overview  Information 

Impact  Aid  Di.scndionarv 
(Construction  (Irant  Program.  Notice 
inviting  a|)plication.s  for  new  awards  for 
fiscal  year  (FY)  2018. 

(iaialofi  of  I'fdoral  Domi-slic  Assistanco 
I  (ill)  A I  \nmhi-r:  84.041(C. 

Dates: 

Applicdiions  Availahln:  Felirnarv  28. 
2018. 

Doddlinn  for  Transmitldl  of 
Applicdtions:  A\n\\  1.5.  2018. 

Doddlino  for  Intorf’ovdrnnwntdl 
/fer/eu’;)nne  18.  2018. 

P’ull  Text  of  Announcement 

I.  Funding  Opportunity  Description 

Piirposo  of  Proi’rondThd  Inijiact  Aid 
Discretionarv  (Con.struction  (irant 
program  jirovides  grants  for  emergency 
repairs  and  modernization  ofscliool 
facilitiiis  to  certain  local  educational 
agencies  (LKAs)  that  receive  Impact  Aid 
formula  funds. 

Prioritids:  In  this  notice,  the  .Secretary 
is  soliciting  applications  for  Priority  1 
and  Priority  2  emergency  rejiair  grants 
only.  We  will  not  accejit  a|)])lications 
for  any  other  priorities  at  this  time. 

In  accordance  with  84  (IFR 
75.105(l))(2)(ii)and  (iy).  the.se  priorities 
are  from  .section  H0()7(l))(2)(A)  of  thi; 
Flementary  and  Secondary  Education 
Act  of  lH(i5.  as  amended  (Act)  (20 


11.5. d.  7707(1))),  and  the  regulations  for 
this  program  in  84  (If'R  222.177-170. 

Ahsohitd  Priorities:  For  b'Y  201 8,  and 
any  suhseejnent  year  in  which  we  make 
awards  from  the  list  of  unfunded 
applicants  from  this  competition,  the.se 
])rioritie.s  are  absolute  priorities.  Under 
84  (iFR  75.105(c)(8)  we  consider  only 
ajiplications  that  meet  one  ofthe.se 
priorities. 

These  priorities  are: 

Priority  I — Emergency  Hepoir  (irants. 
An  LEA  is  eligible  to  apjily  for  an 
emergency  grant  under  the  first  ])riority 
of  section  8007(b)  of  the  Act  if  it — 

(a)  Is  eligible  to  receiye  formula 
con.struction  funds  for  the  fi.scal  year 
under  section  8007(a)  of  the  Act  (20 
U.S.C.  7707(a)): 

(b) (1)  Has  no  practical  cajiacity  to 
issue  bonds: 

(2)  Has  minimal  capacity  to  i.ssue 
bonds  and  has  used  at  lea.st  75  percent 
of  its  bond  limit:  or 

(8)  Is  eligible  to  receiye  funds  for  the 
fi.scal  year  for  heayily  impacteil  di.stricts 
under  section  8008(b)(2)  of  the  Act  (20 

11.5. C.  7707(b)(2));  and 

(c)  Has  a  school  facility  emergency 
that  the  Secretary  has  determined  poses 
a  health  or  safety  hazard  to  students  and 
school  personnel. 

Priority  2 — Emergenev  Eepoir  (ironts. 
An  LEA  is  eligible  to  ap|)ly  for  an 
emergency  grant  under  the  second 
|)riority  oi  .section  8007(b)  of  the  Act  if 
it — 

(a)  Is  eligible  to  receiye  funds  for  the 
fi.scal  year  under  section  8008(1))  of  the 
Act; 

(b)  (1)  Enrolls  federally  connected 
children  liying  on  Indian  lands  eipial  to 
at  lea.st  40  ])ercent  of  the  total  number 
of  children  in  ayerage  daily  attendance 
(ADA)  in  its  schools;  or 

(2)  Enrolls  federally  connected 
children  with  a  |)arent  in  the  U..S. 
uniformed  seryices  eipial  to  at  least  40 
percent  of  the  total  number  of  children 
in  ADA  in  its  .schools; 

(c)  Has  used  at  lea.st  75  percent  of  its 
bond  limit; 

(d)  Hasan  ayerage  per-.student 
asse.ssed  yalue  of  real  i)roi)erty  ayailable 
to  be  taxed  for  school  j)urpo.ses  that  is 
below  its  .State  average;  and 

(e)  Has  a  .school  facility  emergency 
that  the  .Secretary  has  determined  poses 
a  health  or  safety  hazard  to  students  and 
.school  j)er.sonnel. 

Additionally,  an  Ll^A  that  is  eligible 
to  receive  section  8008(b)  assistance  for 
the  fiscal  year  but  that  does  not  meet  the 
other  criteria  de.scribed  in  paragra|)hs  (a) 
and  (b)  may  apply  under  Priority  2  on 
behalf  of  a  school  located  within  its 
geographic  boundaries  if — 

(a)  The  .st;hool — 


(1)  Enrolls  c;hildren  living  on  Indian 
lands  eipial  to  at  least  40  ])ercent  of  the 
total  number  of  children  in  ADA;  or 

(2)  l-inrolls  children  with  a  parent  in 
the  II..S.  uniformed  .services  ecpial  to  at 
least  40  percent  of  the  total  number  of 
children  in  ADA; 

(b)  The  school  has  a  school  facility 
emergency  that  the  .Secretary  has 
determined  poses  a  health  or  safety 
hazard  to  students  and  school 
personnel; 

(c)  'The  LEA  has  u.sed  at  lea.st  75 
percent  of  its  bond  limit;  and 

(d)  The  LEA  has  an  average  per- 
.student  assessed  value  of  real  i)roperty 
available  to  be  taxed  for  .school  pur])oses 
that  is  below  its  .State  average. 

Program  Aiilhority;  20  II..S.C.  7707(1)). 

Applicable  Hegidations:  (a)  The 
Educ:ation  Department  (General 
Admini.strative  Regulations  (EIXIAR)  in 
84  CFR  ])art.s  75  (except  for  84  UFR 
75.600  through  75.617),  77,  79.  80,  82. 

84,  97.  98,  and  99.  (b)  The  Education 
Department  .sus])en,sion  and  debarment 
regulations  in  2  UT’R  part  8485.  (c)  The 
regulations  for  this  ])rogram  in  84  UT’R 
])art  222. 

Nolo:  The  regiilalions  in  34  (il'K  jiarl  70 
ii|)plv  Id  all  a))|)li(:anls  excej)!  lederallv 
recognized  Indian  Irihes. 

II.  Award  Information 

Type  of  Award:  Discretionary  grants. 
Estimated  Ayaihdde  Eimds: 

.S4. 188. 125. 

Estimated  \himhcr  of  Awards:  2. 
Uontingent  upon  the  availability  of 
funds  and  the  (luality  of  ajiplications. 
we  may  make  additional  awards  later  in 
f'Y  2018  and  in  FY  2014  from  the  li.st 
of  unfunded  applicants  from  this 
competition. 

Estimated  Range  of  Awards:  .$50,000 
to.S4.188.125. 

Estimated  Ayerage  Si/.e  of  Awards: 

.S2. 069,062. 

Note:  The  ne])arln)enl  is  not  hound  hy  any 
(islimales  in  this  notice. 

Project  Period:  Up  to  (iO  months.  We 
will  determine  each  jiroject  period 
based  on  the  nature  of  the  project 
])ro])osed  and  the  time  needed  to 
complete  it.  We  will  sjiecify  this  period 
in  the  grant  award  document. 

III.  Eligibility  Information 

1.  Eligible  ApyAicants: 

An  LEA  may  (pialify  for  an  emergenev 
grant  under  Priority  1  or  Priority  2.  a. 
Uonsistent  with  the  retpiirements  of 
Priority  1,  an  LEA  is  eligible  to  receive 
an  emergency  grant  under  the  first 
priority  of  section  8007(b)  of  the  Act  if 
it — 

(1)  Is  eligible  to  receive  formula 
construction  funds  for  the  fiscal  year 
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under  .section  8()()7(a)  oi  the  Act  (20 

77()7(a))  because  it  luirolls  a  higli 
IMU’centage  (at  huist  .'50  pen;ent)  of 
lederallv  c;onnecte(l  t;hil(lr(;u  iu  ADA 
who  eitlier  niside  on  Indian  lands  or 
who  have  a  parent  on  active  dutv  in  the 
l)..S.  unirormed  scnvices. 

(2) (i)  lias  no  practical  ca])acitv  to 
issue  l)onds  (as  defined  in  34  (;i’'R 
222.170): 

(ii)  Has  minimal  cajjacity  to  issue 
bonds  (as  defined  in  34  (IFR  222.17(5) 
and  has  u.sed  at  burst  7.'5  ])ercent  of  its 
bond  limit:  or 

(iii)  is  eligible  to  receive  funds  for  the 
fiscal  year  for  heavily  inpjacted  districts 
under  section  8003(1))(2)  of  the  Act  (20 
II..S.C.  7707(1))(2)):  and 

(3)  Has  a  school  facility  emergency 
that  the  .Secretary  lias  determimul  poses 
a  health  or  safety  hazard  to  students  and 
school  jiersonnel. 

l).(l)  Consistent  with  the  recpiirements 
of  Priority  2,  an  LEA  is  eligible  to 
receive!  an  emergency  grant  under  the 
.second  priority  of  section  8007(1))  of  the 
Act  if  it — 

(1)  Is  eligible!  tei  receive  funels  feir  the 
fise:al  ye!€ir  uneler  se!e:tion  8003(1))  eif  the 
Ae;t: 

(ii) (A)  Ihireills  fe!ele!rally  e:e)nne!e:te!el 
e:hilelre!n  living  em  Inelian  lanels  euiual  tei 
at  least  40  ])e!re:e!nt  eif  the  teiteil  numhe!r 
eif  e;hilelre!n  in  ADA  in  its  se:he)e)ls:  eir 

(B)  Enreills  teeleu'iilly  e:e)nne!e:te!el 
e;hilelre!n  with  a  j)are!nt  in  the!  11. S. 
unitbrmeel  se!rvie:e!.s  eujuiil  tei  at  leuist  40 
])e!re:e!nt  eif  the  teital  numher  eif  e:hilelre!n 
in  ADA  in  its  scheieils: 

(iii)  Has  useel  at  leeist  7.'5  pe!re:e!nt  eif  its 
bond  limit: 

(iv)  Has  an  average  jieir-stuelent 
asseisseel  value  eif  reial  jiroiierty  available 
tei  he  taxeel  feir  se:heiol  purpeiseis  that  is 
lieleiw  its  State  average:  anel 

(v)  Has  a  se;hoeil  fae:ility  emergene;)' 
that  the  Se!e:re!tarv  has  eletermineel  jieiseis 
a  health  eir  .safeity  hazarel  tei  stuelents  anel 
.se;heie)l  personnel. 

(2)  Aelelitieinally.  an  LEA  that  is 
eligible  tei  re!e:e!ive!  .se!e:tiein  8003(li) 
as.si.stane:e!  feir  the  fi.se:al  yeeir  hut  that 
eleies  neit  meieit  the  e;rite!ria  iiliove  may 
apply  uneleir  Prieirity  2  ein  behalf  eif  a 
,se:heieil  leie:ate!el  within  its  geeigraiihie: 
lieinnelarieis  if — 

(i)  The  se;heieil — 

(A)  linreills  e:hilelre!n  living  on  Ineliiin 
lanels  eepial  tei  at  leiast  40  pere:e!nt  eif  the 
totid  numher  eif  e:hilelre!n  in  ADA:  eir 

(B)  Enreills  eihilelren  with  a  parent  in 
the  IJ..S.  unifeirmeiel  .se!rvie:e!s  eiejual  tei  at 
leeist  40  iieireiemt  eif  the  teital  number  eif 
e:hilelre!n  in  ADA: 

(ii)  The  se:heieil  has  a  se;hoeil  feu:ilitv 
emeirgency  that  the  .Se!e:re!tarv  heis 
eletermineiel  peises  a  heialth  eir  safety 
hazarel  to  stuelents  anel  .se:heieil 
per.sonnel: 


(iii)  The  LEA  has  u.seel  eit  least  7.'5 
pe!re:e!nt  eif  its  honel  limit:  emel 

(iv)  The  LEA  has  an  avereigei  per- 
stuelent  asseis.seiel  value  eif  reial  jireiperty 
available  tei  liei  taxeel  feir  .se:heieil  purpeiseis 
that  is  lieleiw  its  .State  eiveragei. 

2.  a.  CV;.s7  Sinn  ing  or  Matching:  In 
reivieiwing  prei]iei.se!el  awarels.  thei 
.Seieireitciry  eieinsieleirs  the  funels  eivaihilile 
tei  the!  granteiei  freim  eitheir  .seiureieis. 
ine:lueling  leie:al.  .Statei.  anel  eitheir  Imeleind 
funels.  .Seie  20  II.S.C.  7707(li)(.'5)(A)(iii) 
anel  34  CFR  222.174  anel  222.101 
threiugh  222.103.  Ceinsi.stent  with  34 
CER  222.102.  em  a])])lie;<mt  will  liei 
reieiuireiel  to  sidimit  the  applie:ant’.s  most 
reieiently  available  aneliteel  finane;ial 
re!|ieirt.s  feir  threie  eiein.seieiutive  fise:al 
years,  sheiwing  eileising  hcdaneieis  for  all 
se:heieil  funels.  If  signifieiant  balaneies  (as 
eleitaileel  in  34  (]FR  222.102)  are 
available  at  the  e;lei.se  of  the  applie:ant’s 
FY  2012,  eir  its  ineist  reieieintly  aneliteel 
yeiar,  that  are  neit  eililigateel  lor  eitheir 
j)ur])eise!.s,  those  funels  will  he 
eieinsieleireel  avaihilile  feir  thei  jirojieiseel 
eimergeneiy  repair  preijeieit.  Available 
lialane.eis  may  reelueie  the  eimeiunt  eif 
funels  that  may  hei  awareleel  eir  eliminate 
the  a]i])lie:ant’s  eiligiliilitv  feir  an 
eimergeneiy  gnmt  awiirel  uneleir  this 
e:eimpetitiein. 

li.  Snpj)lciucnt-Not-Siij)j)l(nit:  As 
eiutlineiel  in  34  CER  222.174.  this 
eieimpetitiein  inveilves  supjileiment-neit- 
supplant  funeling  reiepiireiments.  Crant 
funels  uneler  this  eieimiietitiein  may  neit 
liei  u.seel  tei  sup]ilcmt  eir  re!|)lae:e!  either 
avaihilile  uein-Eeielenil  e:einstrue;tiein 
meineiy. 

IV.  Application  and  Submission 
Information 

1.  Address  to  licqncst  Application 
Package:  You  e:an  eilitain  an  eleieitreinie: 
a])])lie:atiein  via  the  Inteirnet  at: 
u’lrn'.G.'i.gov.  For  eissistaneie.  jilease 
contact  Nyeinu  VVi  Akameifula.  Impae:t 
Aiel  Preigram.  II..S.  Department  of 
Eelue:ation,  400  Marvlanel  Avenue  .S\V., 
Roeim  3C121.  Washingtein.  DC  20202- 
(5244.  'releiiihoue:  (202)  2(50-2410,  Fax: 
1-8(5(5-700-1273,  eir  liv  email: 
Nvonu\\i.Akanwfala@ed.go\'. 

If  vein  u.se  a  teleeieimmunieiations 
eleivieie  feir  the  eleaf  (TDD)  eir  a  text 
telejiheine  (3TY),  e:all  the  Eeelenil  Reihiv 
Seirvie.e  (FRS).  teill  free,  :it  1-800-877- 
8330. 

Inelivieluiils  with  elisahilities  e:an 
eihtain  a  e:eipy  eif  the  iijiplieiatiein  peieikage 
in  an  iie-.eiessilile  feirniiit  (e.g.,  lirciille, 
large  print,  aueliotapei,  eir  e;eimpae:t  elise:) 
by  e:eintae:ting  thei  ]ie!rsein  eir  team  listeiel 
uneler  Accessible  Porinat  in  seeitiein  \dll 
eif  this  neitieie. 

2.  (Content  (aid  Form  oj  Application 
Submission:  Reiepiireiments  eieineierning 
the  eieintent  eif  an  applieiatiein,  teigether 


with  the  forms  vein  mu.st  sulimit,  are  in 
the  apiilieiatiein  paeikagei  feir  this 
eieimpetitiein. 

3.  Submission  Dates  and  Times: 
Applications  Available:  Fehrnarv  28. 

2013. 

Deadline  for  Transmittal  of 
Applications:  Apri]  l.'i,  2013. 

Ap]ilie;atieins  leir  grants  uneler  this 
eieinpieititiein  mu.st  he  sulimitteel 
eileieitreinieially  using  C.'i.  the 
De!]iartme!nt’s  grant  man.igement  .system, 
;ie:e:e).ssilile  threiugh  the  Department’s  C.'i 
site.  Feir  infeirniiitiein  (ine:hieling  elateis 
anel  tiineis)  alieiut  heiw  tei  sulimit  yeiur 
a])plie:atie)n  eleieitronieially.  eir  in  papeir 
feirmat  by  mail  eir  hanel  elelivery  if  vein 
epialilv  feir  an  eixeieptiein  to  the  eleieitreinic 
.siihmissiein  reiepiirement.  |ilea.se  refer  tei 
sedition  IV.  7.  Other  Submission 
Hequirements  eif  this  neitieie. 

We  del  neit  eionsieleir  any  ap]ilie:atiein 
that  eleies  neit  e:eimply  with  the  eleaelline 
reiepiireiments. 

Inelivielnals  with  elisaliilitieis  whei 
neieiel  an  ae;e:eimmeielatiein  eir  auxiliarv  aiel 
in  e;einneie:tiein  with  the  applieiatiein 
jireieieiss  sheiulel  e:eintae;t  the  peirsein  listeiel 
uneleir  FOR  FURTHER  INFORMATION 
CONTACT  in  seieitiein  VII  eif  this  neilieiei.  If 
the  Dei]iartmeint  ]ireivieleis  an 
aeieieimmeieliitiein  eir  auxiliarv  aiel  tei  .in 
ineliviehial  with  a  eli.saliilitv  in 
e:einneie:tiein  with  thei  applieiatiein 
]ireie:ei.ss.  the  inelivielucil's  eipplieiiitiem 
remains  sulijeie:!  tei  all  either 
reepiireimeints  emel  limitatieins  in  this 
neitieiei.  Deiaellinei  feir  Intergeiveirnmental 
Reivieiw:  )unei  13.  2013. 

4.  Intergovernmental  Review:  This 
e:eimpeititiein  is  sulijeie:!  tei  Exeieiutivei 
Oreleir  12372  anel  the  reigulatieins  in  34 
Cl'R  part  70.  Informatiein  alieiut 
Intergeiveirnmental  Review  eif  Feeleral 
Preigrams  uneleir  Exeeiutivei  Oreler  12372 
is  in  the  ajiplicatiein  paeikagei  feir  this 
eiompetitiein. 

.'5.  Funding  Restrictions:  Exeieipt  for 
ajiplicants  with  nei  jireieitical  e:apae:ity  to 
issue  lionels.  as  eleifineel  in  34  CFR 
222.17(5.  iin  eligible  ajijilie.ant’s  awarel 
ameiunt  mav  neit  he  meirei  them  .'50 
peire:eint  eif  the  teital  e:ei.st  eif  an  ajijireiveiel 
]ireijeie:t  anel  the  teital  ameiunt  eif  grant 
funels  may  neit  eixeieieiel  .S4  milliein  eluring 
any  feiur-yeiar  peirieiel.  .Seiei  34  CFR 
222.103.  Feir  eixiimiile,  an  LEA  theit  is 
ciwareleiel  .S4  milliein  in  the  first  yei.ir  may 
neit  reieieivei  any  <ielelitieinal  funels  feir  the 
feillowing  threie  veiars.  Apjilie.ants  mav 
snhmil  einlv  einei  a|iplie:atiein  feir  einei 
eielue:atieiniil  fae:ilily  as  preivieleiel  hy  34 
CFR  222.183.  If  an  apiilieiant  suhmils 
meirei  them  einei  <ipplie:atiein,  the 
Department  will  eionsieler  einly  the  first 
suhmissiein.  as  eleitermineel  liy  the  C.'I  e- 
applie-.atiein  .system.  Crant  reieiipients 
must,  in  ae:e;eirelane:ei  with  Feeleral,  .State, 
anel  leieial  laws,  u.se  eimeirgeine:y  grants  feir 
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jMMnii.ssibU;  construction  activities  at 
public  ehnnentarv  and  secondary  scliool 
facilities.  The  .scoju;  of  the  i)roj(ict  for  a 
.selected  facility  will  be  identified  as 
part  of  the  final  grant  award  conditions. 

A  grantee  must  also  ensure  that  its 
construction  expenditures  under  this 
program  meet  the  nujuirements  of  34 
(3  R  222.172  (allowable  program 
activities)  and  34  (IKR  222.173 
(|)robibited  activities). 

We  niference  additional  regulations 
outlining  funding  restrictic)ns  in  the 
/\f)j)Iic(il)l(;  R(‘<>iil(ili()ns  .section  of  this 
notice. 

(i.  Data  I  Universal  \hinilwring  Svstf^in 
Tdxpavar  UUmtificdtion 
Ndiiihdr,  (Jdiilrdl  (Joiitrdctor  Hdgistiv, 

(ind  Svstdm  for  Awcud  .l/onogeynen/;  To 
do  business  with  the  Dejjartment  of 
Rducation.  yon  must — 

a.  Have  a  Data  Universal  Numbering 
System  (DUNS)  number  and  a  Taxjjaver 
Identification  Number  (TIN): 

1).  Register  both  your  DUN.S  numher 
and  TIN  with  the  Central  Contractor 
R(;gistry  (CC;R) — and.  after  )nlv  24.  2012, 
with  the  .System  for  Award  Management 
(.SAM),  the  Covernmenfs  |)rimary 
nigistrant  database; 

c.  Provide  your  DUN.S  number  and 
TIN  on  vour  a])plication:  and 

d.  Maintain  an  active  CCR  or  .SAM 
registration  with  current  intbrmation 
while  your  application  is  under  review 
by  the  De|)artment  and.  if  you  are 
awarded  a  grant,  during  the  ])roject 
pmiod. 

Yon  can  obtain  a  DUN.S  number  from 
Dun  and  Hrad.street.  A  DUN.S  number 
can  be  created  within  one  business  day. 

If  you  an;  a  corporate  (;ntity.  agency, 
institution,  or  organization,  you  can 
obtain  a  TIN  from  the  Internal  Revenue 
.Service.  If  you  are  an  individual,  vou 
can  obtain  a  TIN  from  the  Internal 
Revenue  .Service  or  the  .Social  .Security 
Administration.  If  vou  need  a  new  TIN. 
please  allow  2-.'5  weeks  for  your  TIN  to 
l)(;come  active. 

The  CC.R  or  .SAM  registration  process 
may  take  five  or  more  bnsine.ss  days  to 
com])lete.  If  you  are  currently  registered 
with  the  CCR,  you  mav  not  n(;ed  to 
make  any  changes.  However,  please 
make  certain  that  the  TIN  associated 
with  yonr  DUN.S  number  is  coiT(;ct.  Also 
note  that  you  will  need  to  update  vour 
n;gistration  annually.  This  may  take 
thr(;e  or  more  business  days  to 
comph;te.  Information  about  .SAM  is 
available  at  .SAM.gov. 

7.  Othor  Suliniission  Ihxjiiirdindnts: 
Ap])lications  for  grants  under  this 
comi)etition  must  be  submitted 
electronically  unless  you  (jualiiy  for  an 
exception  to  this  re(|uirement  in 
accordance  with  the  instructions  in  this 
.section. 


a.  Eldcivonic  Submission  of 
Applicdtions. 

Applications  for  grants  under  the 
hn])act  Aid  Discr(;tionarv  Construction 
Crant  Program — CFDA  84.04  IC.  must  lx; 
submitted  electronically  using  tin;  C.l 
sy.stem.  acci;ssible  through  tin; 
D(;j)artment’s  C.'j  site  at  n  u'u'.fi'.'j.gm'. 

We  will  r(;ject  your  application  if  yon 
suhmit  it  in  paper  format  unle.ss,  as 
de.scribed  (;lsewlu;r(;  in  this  S(;ction.  you 
(lualiiv  for  om;  of  tin;  exc(;ptions  to  the 
electronic  submission  r(;(]uirenn;nt  ond 
submit,  no  later  than  two  w(;eks  before 
the  application  deadline  dat(;.  a  writt(;n 
statement  to  the  Department  that  vou 
(pialily  for  om;  of  the.se  exceptions. 
Further  information  regarding 
calculation  of  the  date  that  is  two  weeks 
before  tin;  application  deadline  date  is 
j)rovided  later  in  this  section  under 
Excopiion  to  Eloctronic  Submission 
Euquironwnt. 

While  completing  vonr  electronic 
a])plication.  you  will  be  (;nlering  data 
online  that  will  be  saved  into  a 
database.  You  may  not  (;mail  an 
el(;ctronic  copy  of  a  grant  a])])lication  to 
us. 

PIeas(;  note  the  following: 

•  You  must  complete  the  electronic 
submission  of  your  grant  a])|)lication  by 
midnight,  Washington,  DC  tinn;,  on  the 
a])])lication  deadliin;  date.  C.'j  will  not 
acc(;pt  an  api)lication  for  this 
com])etition  after  1 1  ;.'j‘):.'jt)  i).m.. 
Wasliington.  IKl  time,  on  the 
a])])lication  deadliin;  date.  'rher(;fore,  we 
strongly  recommend  that  you  do  not 
wait  until  the  application  d(;adline  dati; 
to  begin  the  application  jirocess. 

•  The  hours  of  operation  of  the  C.'j 
Web  site  are  8:00  a.m.  Monday  until 
7:00  p.m.  Wednesday;  and  (j:00  a.m. 
Thursday  until  8:00  p.m.  .Sunday. 
Washington,  DC  time.  Plea.si;  note  that. 
becau.se  of  maintenance,  the  system  is 
unavailable  between  8:00  ]).m.  on 
.Sundays  and  0:00  a.m.  on  Mondays,  and 
between  7:00  ii.m.  on  Wednesdays  and 
0:00  a.m.  on  Thursdavs,  Wa.shington, 

DC  time.  Any  imxlifications  to  thesi; 
hours  are  po.sted  on  the  C.'j  Web  site. 

•  You  will  not  r(;ceive  additional 
])oint  value  because  you  submit  your 
application  in  electronic  format,  nor 
will  we  p(;naliz(;  you  if  you  (pialifv  for 
an  exception  to  tlu;  (;l(;ctronic 
submission  recpiirement.  as  describ(;d 
el.s(;wher(;  in  this  .section,  and  snhinit 
your  apj)lication  in  ])ap(;r  format. 

•  You  must  submit  all  documents 
(;lectronicall V.  including  all  information 
you  typically  i)rovide  on  the  following 
forms:  the  Application  for  Discretionary 
Con.struction  Program  under  .Section 
8007(1))  and  all  necessary  signature 
pages. 


•  You  must  u])load  any  narrative 
s(;ction,s  and  all  other  attachments  to 
your  a])j)lication  as  fil(;s  in  a  PDF 
(Portable  Document)  read-only,  non- 
modifiable  format.  Do  not  upload  an 
interac.tive  or  tillable  PDF  file.  If  you 
u|)load  a  file  type  oth(;r  than  a  r(;ad- 
only,  non-modifiabh;  PDF  or  submit  a 
password  prot(;cted  file,  we  will  not 
review  that  material. 

•  Yonr  electronic  a|)])lication  must 
comply  with  any  i)age-limit 
reipiirements  descrih(;d  in  this  notice. 

•  Prior  to  submitting  your  electronic 
application,  you  may  wish  to  print  a 
CO]))'  of  it  for  your  records. 

•  After  you  electronically  submit 
your  application,  you  will  receive  an 
automatic  acknowledgment  that  will 
include  a  PR/Award  numher  (an 
identifying  number  unicpie  to  your 
api)lic.ation). 

•  By  the  a])plication  deadline  dale, 
you  must  fax  or  email  a  signed  copy  of 
the  cover  page  and  the  indej)endent 
emergency  certification  form  for  the 
Application  for  Di.scretionary 
Uonstruction  Program  under  .S(;ct ion 
8007(1))  to  the  Impact  Aid  Program  after 
following  lh(;se  steps; 

(1)  Print  a  copy  of  the  application 
from  U.'j  for  yonr  records. 

(2)  The  apj)licant's  Authorizing 
Re])resentative  must  sign  and  dale  the 
cover  page.  The  local  certifying  official 
must  sign  the  certification  for  an 
emergency  a])])lication.  These;  forms 
must  be  submitteil  by  the  a])plication 
deadline  in  order  to  be  considered  for 
funding  under  this  program. 

(3)  Place  the  PR/Award  number  in  the 
u])per  right  hand  corner  of  the  hard¬ 
copy  signature  page  of  the  Ap])lication 
for  Di.scretionary  (k)n.struction  Program 
und(;r  .Section  8()()7(b). 

(4)  Fax  or  email  the  .sigm;d  cover  ])age 
and  inde])endent  emergency 
certification  for  the  Di.scretionary 
(Construction  Program  under  .Section 
8007(1))  to  the  hn])act  Aid  Program  at  1- 
800-799-1273  or  hy  email  to 
Impdct.Ai(I@ud.gov.  These  forms  must 
be  submitted  befoie  midnight, 
Wa.shington,  DU  time,  of  the  application 
deadline  in  order  to  he  considered  for 
funding  under  this  program. 

•  We  may  reijue.st  that  yon  provide  ns 
original  signatures  on  other  forms  at  a 
later  date. 

Applicdlion  Doudlinu  Duto  Extension 
in  (idse  of  do  System  IJndVdildbilitv:  If 
yon  are  ])revented  from  (;lectronically 
submitting  your  a])])lication  on  the 
a])])lication  deadline  dale  because  the 
U.'j  .system  is  unavailahle,  we  will  grant 
you  an  extension  until  midnight, 
Washington.  DCC  time,  the  following 
business  dav  to  enable  you  to  transmit 
your  application  electronically,  by  mail. 
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or  l)y  hand  dolivorv.  Wo  will  grant  this 
oxtonsion  if — 

(1)  You  aro  a  rogistorod  user  of  the  (I!5 
sysloin  and  you  have;  initiated  an 
(doctrouic  ai)])li(;atiou  lor  this 
coiupotitiou;  and 

(2) (a)  Gf)  is  unavailable  for  (it)  luiuules 
or  uion;  between  the  hours  of  8:30  a. in. 
and  11:00  ]).in..  Washington.  DG  lime, 
on  the  application  deadline  dale;  or 

(h)  G5  is  unavailable  for  any  jieriod  of 
time  between  11:00  i).m.  and  midnight. 
Washington.  1)G  time,  on  the 
ajjplication  deadline  date. 

\Ve  must  acknowledge  and  confirm 
these  periods  of  nnavailahility  before 
granting  you  an  extension.  To  recpiest 
this  extension  or  to  confirm  onr 
acknowledgment  of  any  system 
unavailability,  you  may  contact  either 

(1)  the  ])erson  listed  elsewhere  in  this 
noti{;e  under  FOR  FURTHER  INFORMATION 
CONTACT  (see  Vll.  Agenev  Gontat:t)  or  (2) 
the  G5  help  desk  at  1-888-330-8030.  If 
G5  is  unavailable  due  to  technical 
problems  with  the  system  and. 
therefore,  the  application  deadline  is 
extended,  an  email  will  Im;  simt  to  all 
registm'ed  users  who  have  initiated  a  G5 
application.  Extensions  referred  to  in 
this  section  a])])ly  onlv  to  the 
nnavailahility  of  the  GO  svstem. 

Excopiion  to  Electronic  Submission 
Hcijiiircincnt:  Yc)n  (jiialifv  for  an 
(!xce])tion  to  the  electronic  suhmi.ssion 
r(!{pnr(an(!nt,  and  may  submit  your 
ap])lic:ation  in  ])aper  format,  if  you  are 
unable  to  submit  an  ai)])lication  through 
the  (kO  system  because — 

•  Yon  do  not  have  access  to  the 
Internet;  or 

•  Yon  do  not  have  the  capacity  to 
upload  large  documents  to  G5:  and 

•  No  later  than  two  weeks  before  the 
api)lication  deadline  date  (14  calendar 
days  or.  if  the  fourteenth  calendar  day 
before  the  apjdication  deadline  date 
falls  on  a  Federal  holiday,  the  next 
business  day  following  the  Federal 
holiday],  you  mail  or  fax  a  written 
statement  to  the  Department,  ex])laining 
which  of  the  two  groumls  for  an 
exception  i)revents  you  from  using  the 
Internet  to  submit  vonr  a])]dication.  If 
you  mail  your  written  statement  to  the 
Dei)artm(!nt,  it  must  he  po.stmarked  no 
later  than  two  weeks  before  the 
a])])lication  deadline  date.  If  von  fax 
your  written  statianiait  to  the 
Department,  we  mn.st  receive  the  faxed 
statement  no  later  than  two  weeks 
before  th(!  application  deadline  date. 

Address  and  mail  or  fax  your 
statement  to:  Nyonn  Wi  Akamefnla, 
Impact  Aid  Program,  U.S.  De])artment  of 
Education,  400  Maryland  Avenue  SW., 
room  3G121,  Washington.  DG  20202- 
0244.  Phone:  202-200-2410.  FAX:  1- 
800-790-1273. 


Your  j)a])er  ap])lication  must  he 
submitted  in  accordance  with  tin;  mail 
or  hand  delivery  in.structions  described 
in  this  notice. 

1).  Submission  oj  Paper  Applications 
by  Mail. 

If  yon  (inalify  for  an  exce])tion  to  the 
el(;ctronic  submission  re(|inr(!ment.  yon 
may  mail  (through  the  U.S.  Postal 
Service  or  a  commercial  carrier)  your 
api)lication  to  the  De|)artment.  You 
must  mail  the  original  and  two  coj)ies 
of  your  application,  on  or  InTore  the 
application  deadline  date,  to  the 
Department  at  the  following  address; 

U.S.  De])artment  of  Education.  Im])act 
Aid  Program.  Attention:  (GEDA  Number 
84.()41G),  Room  3G121, 400  Maryland 
Avenue  SW.,  Washington,  DG  20202- 
0244. 

You  must  show  proof  of  mailing 
con.si.sting  of  one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
po.stmark. 

(2)  A  legible  mail  recei])t  with  the 
date  of  mailing  stamped  hv  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  lalxd,  invt)ice.  or 
receipt  from  a  commercial  carrier. 

(4)  Any  otluM'  proof  of  mailing 
acceptable  to  the  Secretary  of  the  U.S. 
De])artment  of  Education. 

If  you  mail  your  application  through 
the  U.S.  Postal  .Scirvice.  W(;  do  not 
accei)t  either  of  tin;  following  as  proof 
of  mailing: 

(1)  A  ])rivate  metered  ])ostmark. 

(2)  A  mail  recei])t  that  is  not  dated  by 
the  U.S.  Postal  Service. 

If  your  application  is  postmarked  after 
the  a])])lication  deadline  date,  we  will 
not  consider  your  application. 

Note:  'i'lu!  U.S.  Postal  Service  (lo(!s  not 
iiiiilbnnly  prox'ide  a  datcul  |U)slmark.  Iliddri; 
ladying  on  this  ^l(^tlK)d.  you  should  check 
with  your  local  |)osl  olfic(!. 

c.  Submission  of  Paper  Applications 
bv  Hand  Delivery . 

If  you  qualify  for  an  exce])tion  to  the 
electronic  submission  re(]nin!m(!nt.  you 
(or  a  courier  .servic;e)  may  deliver  your 
pa])er  application  to  the  Dc;partment  hv 
hand.  You  must  deliver  the  original  and 
two  co|)ies  of  your  ap])lication,  hv  hand, 
on  or  before  the  application  deadline 
date,  to  the  D(;partm(;nt  at  the  following 
address: 

U.S.  De])artment  of  lulucation.  Impact 
Aid  Program.  Attemtion:  (GEDA  Number 
84.041  G).  Room  3G121, 400  Maryland 
Avenue  SW.,  Washington,  DG  20202- 
0244. 

The  Im])act  Aid  Program  accepts  hand 
deliveries  daily  between  8:00  a.m.  and 
4:30  ]).m.,  Washington.  D(^  time,  except 
Saturdays,  Sundays,  and  Imderal 
holidavs. 


Note  for  Mail  »)r  Hand  Dedivory  tif  Paper 
Applic:ations:  It' you  mail  or  hand  delivcu' 
your  application  to  llie  l)i!parluu!ul — 

(1)  You  must  indicate!  on  the  (iuviiloix: — if 
not  |)rovid(!d  In-  llu!  Il(i])arlm(!ul — tlu!  ('.EDA 
uumher.  including  suffix  l(ilt(!r.  if  auv.  of  llu! 
compciiliou  under  which  you  are  suhmitliug 
your  ajiplicaliou;  and 

(2)  'flu!  lm])acl  Aid  Program  will  mail  to 
you  a  uolificaliou  of  riiceiipl  of  yourgraul 
application.  If  you  do  not  rec(!ive  this  grant 
uolificaliou  wilhiu  1.^  leusiuess  davs  from  Ihe 
applicaliou  deadliiu!  dale,  you  should  call 
Ihe  U.S.  D(!|)arlm(!Ul  of  Educaliou  ImpacI  Aid 
Program  al  (202)  2()()-383H. 

V.  Application  Review  Information 

1.  Selection  Criteria:  The  selection 
criteria  for  this  comj)etition  are  based  on 
20  U.S.G.  77()7(h)(4)  and  (h)(8).  as 
further  clarified  in  34  (]FR  222.183  and 
222.187  and  are  described  in  the 
following  paragra])hs.  The  Secretarv 
gives  distinct  weight  to  the  listed 
selection  criteria.  The  maximum  .score 
for  each  criterion  is  indicated  in 
parenthe.ses.  Within  each  criterion,  the 
Secretary  evaluates  each  factor  eipially, 
unless  otherwise  s])ecified.  The 
maximum  .score  that  an  application  may 
r(!ceive  is  1 00  jioints. 

(1)  Need  for  jiroject/severity  of  the 
school  fac:ility  jirohlem  to  he  addrexssed 
hv  Ihe  propo.sed  project  (30  ])oints). 

(a)  )ustification  that  the  jiroposed 
project  will  addriiss  a  valid  emergency, 
and  consistency  of  the  emergency 
description  and  the  i)ro])osed  project 
with  th(!  certifying  local  official’s 
.statement  (1  .'i  ])oints). 

(h)  Impact  of  the  emergency  condition 
on  the  health  and  safety  of  the  building 
occupants  or  on  |)rogram  delivery. 
Applicants  should  describe:  The 
systems  or  areas  of  the  facility  involvetl. 
((!.g.,  HVAG.  roof.  Door,  windows:  the 
type  of  space  affected,  such  as 
instructional,  resource,  food  .service, 
recreational,  general  suj)port,  or  other 
areas):  Ihe  percentage  of  building 
occujiants  affected  hv  the  emergency; 
and  the  importance  of  the  facility  or 
affected  area  to  the  in.structional 
program  (l.'i  ])oint.s). 

(2)  Project  urgency  (28  points). 

(a)  Risk  to  occupants  if  the  facility- 
condition  is  not  addres.sed.  Applicants 
should  describe:  Projected  increa.sed 
future  costs:  tlu!  anticipated  effect  of  the 
l)ro])o.sed  ])roject  on  the  useful  life  of  thi! 
facilitv  or  the  need  for  major 
construction;  and  the  age  and  condition 
of  the  facilitv  and  date  of  last  renovation 
of  affected  anias. 

(h)  The  justification  for  rebuilding,  if 
|)ro])o.sed. 

(3)  Effects  of  Eiideral  presence  (30 
points  total). 

(a)  Amount  of  non-taxahle  E'ederal 
])roperty  in  the  applicant  t.EA 
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(percentage  oi  Federal  property  divided 
In'  10)  (10  points). 

(I))  Tlie  ninnher  of  federally  connected 
children  identified  in  section 
H003(a)(1  )(A).  (8).  ((]).  and  (D)  of  the  Act 
in  the  LFA  (ptn'centage  of  identified 
children  in  LFA  divided  bv  10)  (10 
points). 

(c)  The  number  of  federally  conneiled 
children  identified  in  section 
H003(a)(l  )(A).  (8).  ((',).  and  (D)  of  the  Act 
in  the  school  facility  (percentage  of 
iilentified  children  in  school  facilitv 
divided  hy  10)  (10  points). 

(4)  Ability  to  respijiid  or  pay  (12 
points  total). 

(a)  The  percentage  of  its  bonding 
capacity  used  hy  the  LEA.  Four  points 
will  he  distributed  based  on  this 
|)(!rcentage  so  that  an  LEA  that  has  used 
100  ])ercent  of  its  bonding  capacity 
receives  all  four  ])oints.  and  an  LEA  that 
has  iKsed  le.ss  than  2.'i  percent  of  its  bond 
limit  receives  only  one  point.  LEAs  that 
do  not  have  limits  on  bonded 
indebtedness  e.stahlished  by  their  States 
will  he  evaluatiul  hy  assuming  that  their 
bond  limit  is  10  ])ercent  of  the  assessed 
value  of  real  proi)erty  in  the  L1’]A.  LEAs 
deeiiKul  to  have  no  practical  capacity  to 
issue  bonds  will  receive  all  four  points 
(4  points). 

(h)  Assessed  valm!  of  real  ])ropertv  per 
student  (applicant  l.hiA's  total  assessed 
valuation  of  real  properlv  ])er  pn|)il  as 
a  jHM'centile  ranking  of  all  LEAs  in  the 
.State;).  Points  will  he;  distributed  hy 
providing  all  four  ])oints  to  LfiAs  in  the 
.State's  poorest  (|uartile  and  only  one 
])oint  to  LEAs  in  the  .State's  wealthiest 
(inartile  (4  jeoints). 

(c)  Total  lax  rate  for  capital  or  .school 
pnrpo.ses  (applicant  LEA's  tax  rale  for 
capital  or  school  ])nrpo.ses  as  a 
pi;rcentile  ranking  of  all  LEAs  in  the 
.State).  If  the  .State  authorizes  a  tax  rate 
(dr  capital  expenditures,  then  these  data 
mn.st  l)e  used:  otherwise,  data  on  tin; 
total  tax  rate  for  school  pnrjioses  are 
used.  Points  will  he  distributed  hv 
providing  all  four  jjoints  to  LEAs  in  tlie 
.State's  highest-taxing  (jnartile  and  oidv 
one  i)oint  to  LEAs  in  the  .State’s  lowest- 
taxing  (piartile  (4  ])oints). 

2.  /fei'/eiv  and  Sidi^ction  Proa^ss:  We 
remind  |)ot(;ntial  a|)plicants  that  in 
r(;vi(;wing  applications  in  anv 
discretionary  grant  competition,  the 
.S(;cr(;tary  may  consider,  under  .34  CFR 
7.'i.21 7((1)(3).  the;  past  performance  of  the 
a])plicant  in  carrying  out  a  pr(;vions 
award,  such  as  the  appliciant’s  n.se  of 
funds.  achiev(;m(;nl  of  ])roject 
ol)jectiv(;s.  and  com])liance  with  grant 
conditions.  The  Secretary  may  also 
consider  wh(;ther  the  aj)])licant  failed  to 
submit  a  timely  ])erformance  r(;port  or 
submitted  a  rej)ort  of  nnacceptahle 
(inality. 


In  addition,  in  making  a  conijjetitive 
grant  award,  the  .S(;cretarv  also  re(|nire.s 
various  assurances  including  those 
applicahU;  to  l‘'ed(;ral  civil  rights  laws 
that  prohibit  discrimination  in  programs 
or  activities  r(;ceiving  Fed(;ral  financial 
a.ssislance  from  the  Deparlm(;nl  of 
Education  (34  CFR  100.4.  104.''i.  100.4. 
108.8.  and  110.23). 

l]l)on  receijjt.  Im|)act  Aid  ])rogram 
staff  will  sc.r(;en  all  applications  to 
eliminate  any  applications  that  do  not 
meet  the  eligihilitv  .standards,  an; 
incompl(;te.  or  an;  late.  Applications 
that  do  not  inclmh;  a  signed  i:over  page 
and  a  sign(;d  independent  emergency 
certification  snl)mitt(;d  hy  fax  or  email 
before  midnight.  Washington.  DC  time 
on  the  a])j)lication  deadlim;  an; 
considered  incomplete  and  will  not  he 
considered  for  funding.  Program  staff 
will  also  calculate  tlie  scon;s  for  each 
application  under  criteria  (3)  aiul  (4). 
Panel  review(;rs  will  assess  the 
applications  nnd(;r  criteria  (1)  and  (2). 

(a)  A])])lications  an;  ranked  ha.sed  on 
the  total  ninnher  of  |)oints  received 
during  tlu;  n;view  jirocess.  Tho.se  with 
tin;  highi;st  .scon;s  will  hi;  at  the  toj)  of 
the  fnnding  slate. 

(h)  Applicants  may  snhmit  only  one 
apjilication  for  oni;  educational  facilitv. 
If  an  applicant  snhmits  multiple 
aj)|)lications.  the  Di;parlment  will  only 
consider  the  first  ,se(ini;ntiallv  snhmitted 
ap])lication.  as  provid(;d  under  34  (iFR 
222.183. 

(c)  For  ai)])licants  that  reipiesl  fnnding 
for  new  construction  and  that  an; 
selected  for  fnnding.  the  Department 
will  reijinn;  a  leasihility  of  construction 
study  prior  to  making  an  award 
determination.  This  independent  third- 
party  .study  must  demonstrate  that  the 
area  n])on  which  the  construction  will 
occur  is  snitahle  for  construction  and 
will  he  able  to  sustain  the  new  facilitv 
or  addition.  This  study  should  include 
information  to  show  tliat  the  soil  is 
stable,  tlu;  site  is  suitable  for 
con.strnction.  and  the  existing 
infrastructure  can  serve  and  sustain  the 
new  facility. 

3.  Sjx^cidl  Conditions:  Under  34  UFR 
74.14  and  80.12.  the  .S(;cretarv  mav 
im])os(;  sjiecial  conditions  on  a  grant  if 
tlu;  applicant  or  grantei;  is  not 
financially  .stable;  has  a  history  of 
nn.satisfactorv  performance;  has  a 
financial  or  other  manag(;nu;nt  svstem 
that  doi;.s  not  meet  the  standards  in  34 
UFR  parts  74  or  80.  as  ai)|)licahle;  has 
not  fnlfilled  tlu;  conditions  of  a  jirior 
grant;  or  is  otherwi.se  not  r(;s])onsil)le. 

V3.  Award  Administration  Information 

1.  Award  Notions:  If  your  apjilication 
is  snccessfnl,  we  notify  vonr  U.S. 
Re])ri;sentative  and  U.S.  .Senators  and 


si;nd  you  a  Urant  Award  Notification 
(UAN).  We  mav  notify  von  informallv. 
also. 

If  vonr  ajijilication  is  not  evahiat(;d  or 
not  s(;lecled  for  fnnding.  we  notify  von. 

2.  Adininistrativo  and  Nationed  Policy 
I{o(]airoinonts:  We  id(;ntify 
administrative  and  national  jiolicy 
reijnirianents  in  the  a|)|)lication  jiackage 
and  reference  these  and  other 
reqnirenu;nts  in  the  Applicable 
Herniations  .section  of  this  notice. 

We  r(;ference  tlu;  regulations  outlining 
the  t(;rm.s  and  conditions  of  an  award  in 
the  Applicable  Hegalations  section  of 
this  notice  and  include  these  and  otlu;r 
sjieidfic  conditions  in  the  UAN.  The 
UAN  also  incorjiorates  vonr  ajijiroved 
a|)|)lication  as  jiart  of  vonr  hiiuling 
commitments  under  the  grant. 

3.  Heportinr:  (a)  If  you  ajijilv  for  a 
grant  under  this  comjietition.  you  mn.st 
ensure  that  you  have  in  jilace  the 
nece.ssary  jirocesses  and  sy.stems  to 
conijily  with  the  rejiorting  reijuirements 
in  2  UFR  jiart  170  should  you  receive 
fnnding  under  the  comjietition.  This 
does  not  ajijily  if  yon  have  an  excejition 
under  2  UFR  170.1 10(h). 

(li)  At  the  end  of  vonr  jirojecl  jieriod, 
yon  must  submit  a  final  jierformance 
rejiort.  including  financial  information, 
as  directed  liv  the  .Secretary.  If  von 
receive  a  nmlti-year  award,  yon  mn.st 
snhmit  an  annual  jierformance  rejiort 
that  jirovides  tlu;  most  current 
ji(;rformance  and  financial  exji(;nditnre 
information  as  directed  hy  tlu;  .Secretary 
under  34  UFR  7.'i.118.  The  .Secri;tary 
may  also  require  more  freijuent 
jierformance  rejiorts  under  34  UFR 
7.^1. 720(c).  For  sjiecific  reijuirements  on 
rejiorting.  jilease  go  to  www.ed.gov/ 
fand/grant/ap  ply /a  p  p  forms/ 
appforms.html. 

4.  Performance  Measures:  The 
Dejiartment  has  established  the 
following  jierformance  measure  fortius 
jirogram;  An  increasing  jiercentagi;  of 
LEAs  receiving  hujiact  Aid  Uonstrnction 
funds  will  rejiort  that  the  overall 
condition  of  their  .school  linildings  is 
adequate.  Data  for  this  measure  will  he 
rejiort ed  to  the  Dejiartment  on  Table  10 
of  the  ajijilication  for  Inqiact  Aid 
.Section  8003  8asic  Siqijiort  Pavments. 

Vll.  Agency  Uontact 

FOR  FURTHER  INFORMATION  CONTACT: 
Nyonn  Wi  Akamefnla.  Inqiact  Aid 
Program.  U..S.  Dejiartment  of  Edneation. 
400  Maryland  Avenue  .SW..  room 
3U121.  VVa.shington.  DU  20202-0244. 
Telejihone;  (202)  200-2410  or  liy  email; 
Impact.Aid@ed.gov. 

If  you  use  a  TDD  or  a  TTY,  call  the 
FRSi  toll  free,  at  1-800-877-8330. 
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Vlll.  Other  Information 

Acccssibh^  Foriudt:  Individuals  with 
di.sahilities  can  ol)tain  this  document 
and  a  copy  of  the  applicatit)n  package  in 
an  accessible  format  (e.g.,  braille,  large 
])rint,  audiola|)e.  or  c.ompaci  disc)  on 
nuinest  to  the  ))rogram  contact  ])erson 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  in  section  VII  of  this  notice;. 
KUicironk:  Access  to  This  Document: 

The  official  version  of  this  document  is 
the  docum(;nt  ])ut)lished  in  the  Federal 
Register.  Free  Internet  acce.ss  to  the 
official  (;dition  of  the  Federal  Register 
and  the  Code  of  Federal  Regulations  is 
available  via  the  Federal  Digital  Sy.stem 
at:  www.gpo.gov/fdsvs.  At  this  site  vou 
can  view  this  document,  as  well  as  all 
other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF).  To  use  PDF  yon  must 
have  Adobe  Acrobat  Reader,  which  is 
availahh;  fre(;  at  the  site. 

You  may  also  access  documents  of  the 
Department  published  in  the  Federal 
Register  by  using  the  article  sean:h 
feature  at :  www'.federulregister.gov. 
Sp(;cifically,  through  the  advanced 
search  ieatun;  at  this  site,  you  can  limit 
your  search  to  documents  |ud)lished  by 
the  D(;])artment. 

l)at(;(l:  Fcihriiarv  2.T.  20115. 

Delidrah  S.  Delisle, 

Assistant  Secrelarv  for  Fleinenlcn  v  <nul 
Secondary  lulncalion. 

Il'K  Doc.  :i()i:i-()4(i‘l2  ImI(!(I  2-27-1:5:  am| 

BILLING  CODE  4000-01-P 


Overview  Information:  Applications. 
RejKU'ts,  and  Other  Records  for  the 
2012-2013  Award  Year;  Student 
A.ssistance  Ceneral  Provisions.  Federal 
Snjiplemental  Educational  Oi)portunity 
Crant,  Fiideral  Work-Study,  Federal 
Perkins  Loan,  Federal  Pell  Crant. 
William  D.  Ford  Federal  Direct  Loan, 
Teacher  Education  Assistance  for 
Coll(;ge  and  Higher  lulncalion  (TEA(31) 
Crant,  and  Iraci  and  Afghanistan  Service 
Crant  Programs. 

('.atalog  Federal  Domestic  Assistance 
(OFDA)  Numbers:  84.007  Federal 
Supplemental  Educational  Opportunitv 
Crant  Program;  84.033  F(;deral  Work- 
Study  Programs;  84.038  Federal  Perkins 
Loan  Program:  84.003  Federal  Pell  Crant 
Program;  84.208  William  D.  Ford 
Federal  Direct  Loan  Program;  84.379 


TEACH  Crant  Program;  84.408  Iracj  and 
Afghanistan  Service  Crant  Program. 
SUMMARY:  The  Secri;tarv  announc(;s 
(h;adline  dates  for  the  r(;cei])t  of 
documents  and  other  information  from 
institutions  and  ap])licant.s  for  the 
Federal  student  aid  programs  authoriz(;d 
under  title  1\^  of  tin;  1  ligher  Education 
Act  of  lOO.'i,  as  amend(;d.  for  the  2012- 
2013  award  year,  'flu;  Federal  student 
aid  programs  include  the  Federal 
Supplemental  Educational  ()p])ort unity 
Crant  (F.SEOC),  Federal  Work-Study 
(FWS),  Federal  Perkins  Loan,  Federal 
Pell  (bant,  William  D.  Ford  Federal 
Direct  Loan  (Direct  Loan),  Teacher 
Education  Assistance  for  College  and 
Higher  Education  (TEAfdl)  (bant,  and 
lra(|  and  Afghanistan  Service  Crant 
Programs. 

'fhese  ])rograms,  administered  by  the 
IJ.S.  De]jartment  of  Education 
(Department),  ])rovide  financial 
a.ssi.stance  to  .students  atteudiug  eligible 
])ostsecondarv  educational  institutions 
to  help  them  ])ay  their  educational 
costs. 

Deadline  and  Snbmission  Dates:  See 
Tables  A,  13.  and  C  at  the  end  of  this 
notice. 

Table  A — Deadline  Dates  tor 
Application  Processing  and  Receipt  of 
Institutional  Student  Information 
Records  (ISlRs)  or  Student  Aid  Reports 
(SARs)  by  Institutions  for  the  2012- 
2013  Award  Year 

Table  A  provides  information  and 
d(;adline  datcis  for  ap|)lication 
processing,  inchiding  deadlines  for 
n;ceij)t  of  the  h’ree  Application  for 
Federal  Student  Aid  (FAFSA): 
corrections  to  and  signatures  for  the 
F’AFSA,  ISlRs,  and  SARs:  and 
verification  documents. 

The  deadline  date  for  the  receipt  of  a 
FAF’SA  by  the  Department 's  (A;ntral 
Processing  System  is  (nne  30,  2013, 
regardless  of  the  method  that  the 
aj)])licant  uses  to  submit  the  FAFSA. 

The  deadline  date  for  the  r(;c;eipt  of  a 
signalun;  page  for  the  FAFSA  (if 
retpiired),  correction,  notice  of  change  of 
address  or  school,  or  r(;(iuest  for  a 
du])licate  SAR  is  Se])temh(;r  21, 2013. 
Verification  documents  must  he 
received  by  the  institution  no  later  than 
tlu;  earli(;r  of  120  days  after  the  .student’s 
last  date  of  enrollment  for  the  2012- 
2013  award  y(;ar  or  September  28.  2013. 
As  a  reminder,  verification  is  not 
r(;(iuired  for  unsuhsidized  Direct 
Stafford  l.oans  and  PLUS  Loans,  TEACH 
(bants,  and  Irac]  and  Afghanistan 
S(;rvi5:e  (bants. 

F’or  all  Federal  .student  aid  programs, 
an  LSIR  or  SAR  must  he  received  by  the 
institution  no  later  than  the  earlier  of 
the  student’s  last  date  of  enrollment  for 


the  2012-2013  award  year  or  Sej)teml)er 
28,  2013.  For  all  F’ederal  student  aid 
programs,  except  for  Direct  PLUS  Loans 
made  to  parent  borrowers,  an  LSIR  or 
SAR  with  an  official  expected  family 
contribution  mu.st  he  rec(;ived  by  the 
institution  no  lat(;r  than  the  earlier  of 
the  student’s  last  date  of  eurolbuent  for 
tin;  2012-2013  award  year  or  S(;|)leml)er 
28,  2013.  For  the  Federal  Pell  Crant, 
FSEOC,  FW.S,  and  Federal  Perkins  Loan 
Programs  and  for  Direct  Subsidized 
Loans,  fora  student  not  meeting  the 
c;onditions  for  a  late  dishursement.  a 
valid  LSIR  or  SAR  must  lx;  r(;ceiv(;d  no 
later  than  the  earlier  of  the  student’s  last 
date  of  enrollment  for  the  2012-2013 
award  year  or  September  28.  2013.  For 
a  student  meeting  the  conditions  for  a 
late  di.shursement  under  these  programs 
or  loans,  a  valid  ISIR  or  SAR  must  he 
received  by  the  deadlines  provided  in 
Table  A. 

In  accordance  with  34  (iFR 
()08.104(g)(4)(i),  an  institution  may  not 
make  a  late  dishur.sement  of  title  IV 
student  a.ssistance  hinds  later  than  180 
days  aft(;r  the  date  of  the  institution’s 
determination  that  the  .student 
withdrew,  as  provid(;d  in  34  CFR 
008.22,  or.  for  a  .stud(;nt  who  did  not 
withdraw.  180  days  after  tlu;  dale  tin; 
student  oth(;rwi.se  t)(;came  ineligible. 
Table  A  iu()vid(;s  that,  to  luaki;  a  late 
di.shiirs(au{;nt  of  title  IV  student 
assistance  hinds,  an  institution  mu.st 
receive  a  valid  LSIR  or  valid  SAR  no 
later  than  180  days  aftiir  its 
determination  of  a  student’s  withdrawal 
or,  for  a  student  who  did  not  withdraw, 
180  days  after  the  date;  the  student 
olh(;rwi.se  became  ineligible,  hut  not 
later  than  .September  28.  2013. 

Table  B — Federal  Pell  Crant  Program 
and  Iracj  and  Afghanistan  Service 
(Irani  Program  Submission  Dates  for 
Disbursement  Information  by 
Institutions  for  the  2012-2013  Award 
Year 

Table  B  provides  tlu;  earliest 
submission  and  deadline  dates  for 
institutions  to  siihmit  Federal  Pell  Crant 
and  Iraij  and  Afghani.stan  .S(;rvice  Crant 
dishur.sement  records  to  the 
Department’s  Common  Origination  and 
Disbursement  (COD)  Sy.stem  and 
deadline  dates  for  an  institution’s 
r(;(iuest  for  administrative  relief  if  it 
cannot  meet  the  e.stahli.shi;d  d(;adline  for 
sp(;cified  reasons. 

For  dishursements  (or  adjustments  to 
lireviously  made  dislnir.sements)  made 
prior  to  A|)ril  1.2013,  an  institution 
must  submit  Federal  Pell  Crant  or  liiui 
and  Afghanistan  .Service  Crant 
dishursement  records,  as  applicable,  no 
later  than  30  days  after  making  the 
dishur.sement  or  becoming  aware  of  the 
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need  to  adjust  a  student's  previouslv 
inported  Fed(*ral  Fell  (aaut  or  Irae]  and 
Afghanistan  Sin  vice  (a  anl 
di.shurseinent. 

For  (lishnrsenKMits  {t)r  adjustments  to 
|)reviously  made  dishnrsements)  made 
on  or  alter  April  1, 2013,  an  institution 
must  submit  Fechnal  Fell  (Irant  or  lra(| 
and  Afghani.stan  .Service;  (irant 
disbursement  records,  as  applicable,  no 
later  than  l.'i  days  alti;r  making  the 
(iisbnr.seanent  or  l)(;coming  aware;  ol  the 
ne;e;el  te)  aeljust  a  stuelent's  previeeeisly 
re;pe)rte;el  Fe;eleral  Fell  (Irani  e)r  Irae]  anei 
Afghanistan  Se;rvie:e;  (Irani 
elisburseaneait.  In  ae;e;e)relane:e;  with  the; 
re;geilatie)ns  in  34  (IFR  008.1 04,  we; 
e:e)nsieie;r  that  Feeleral  Fell  (Irani  anel  Irae] 
anel  Afghanistan  Se;rvie;e;  (Irani  femels  are; 
elisl)urse;ei  e)n  the  elate  that  the 
institntieen:  (a)  e:reifils  tho.se  femels  tee  a 
.stuelent's  aexaeemt  in  the;  institietieen's 
gene;ial  le;eige;r  eer  any  snl)le;elge;r  eel  the; 
ge;ne;i'al  le;elge;r.  eer  (h)  peivs  theese  hinds 
to  a  stnele;nt  elii'e;e:tlv.  We;  e.emsieler  that 
Fe;ele;ial  Fell  (Irani  anel  liae]  anel 
Afghanistan  Sei  viex;  (Iiemt  fnnels  iiie; 
efishui'.seal  e;ve;n  if  an  institntieni  n.se;.s  its 
eewn  fiinels  in  :ielvjme:e;  e)fTe;e;e;iving 
preegram  fnnefs  freein  the;  ne;pintme;nt. 

An  institntiem’s  faihne  to  snhmil 
elishni'seaneait  leaxeiels  within  the; 
|•e;e|nil'e;e^  timefiame;  mav  i'e;snlt  in  the 
.Se;e:ie;t;iiy  re;je;e:ting  all  eer  ]);n't  eel  the; 
|•e;pe)I•te;el  eli.shnise;me;nt.  In  iielelitieen, 
snele  failure;  m:iv  i'e;.seilt  in  an  auelit  or 
preegiiim  re;vie;w  fineling.  In  iielelitiem.  the; 
,Se;e;re;t;u  v  may  initieite  ;m  eielveise;  ae.tiem. 
sue:h  as  :i  fine;  eer  either  pe;n;iltv  her  such 
failure;,  in  ae:e:e)ielime;e;  with  suhpait  (I  eil 
|)art  008. 

Table  (I — William  D.  Forel  Fe;(leral 
l)inH:l  Loan  (Direct  Loan)  Program  anel 
Teacher  Fflui:ation  Assistance  I'or 
(Iolle;ge  and  Higher  Lducation  (TPIAdll) 
(Irant  Program  Submission  Dates  for 
Disbursement  Information  by 
Institutions  for  the  2012-2013  (lOD 
Pre)e:e.ssing  Year 

Table  (I  jireevieles  the;  e;arlie;st 
suhmi.ssieHi  anel  ele;aelline;  elate;.s  feer 
institutieens  te)  submit  Dire;e:t  Le)an  anei 
TF.Xdll  (Irant  elishnrse;me;nt  re;e;e)rels  te) 
the;  Department's  (lOD  Svste;m. 

Fe)r  elisl)eir.se;me;nt.s  (en-  aeljustments  te) 
pre;vie)u.sly  maele;  eiisheir.se;me;nts)  maele; 
prie)!' te)  A|)ril  1.2t)13.an  in.stileitie)n 


must  snhmit  Dire;e;t  Le)an  e)rTFA(IH 
(Irant  elisheirseement  re;e;e)rel.s  ne)  later 
than  30  elays  after  making  a  Dire;e:t  Le)an 
or  TFAdll  (Irant  eli.sl)ur.se;me;nt.  eer 
l)t;e;e)niing  aware;  e)lThe;  ne;e;el  te)  aeljeist  a 
steielent's  ])re;vie)ei.sly  re;pe)rte;el  Dire;e:t 
Le)an  e)r 'I’FAdl  1  (Irant  eli.sl)ur.se;me;nl. 

Fe)r  eli.sl)eir.seme;nt.s  (e)r  aelju.slme;nt,s  te) 
l)re;vie)u.slv  maele;  elishensements)  maele 
e)n  e)r  after  April  1,2013.  an  institutie)n 
must  submit  Dire;e:t  Le)an  e)r  TFAdll 
(Irani  eiishunsement  re;e:e)rel.s  ne;  later 
than  1!)  eliiys  alte;r  niaking  a  Diie;e:l  Le)an 
e)r  TFAdll  (Irant  eli.slnirsemenl  or 
l)e;e;e)ming  aware;  e)f  the;  ne;e;el  te)  aeljeist  a 
stuele;nt's  jerevieuisly  re;pe)rte;el  l)ire;ct 
Leian  eer  TFAdll  (Irant  elishursemeent.  In 
ae;e:e)relane:e;  with  34  (IFR  008.104,  we; 
e:e)n.siele;r  that  Dire;e:t  Loan  anel  TFAdll 
(Irant  femels  are;  elisl)urse;el  on  the;  elate; 
that  the;  in.stitntion;  (a)  dreeiits  theese 
femels  to  a  steielent's  ace:e)emt  in  the; 
instil  eel  ion’s  general  le;elge;r  eer  any 
seihleelge;!'  e)f  the;  ge;ne;ral  le;dge;r,  eer  (b) 
pays  theese;  femels  te)  a  student  (lire;e:tlv. 
We;  e:e)n.siele;r  theit  Dire;e:t  Loan  anel 
TFAdll  (Irant  femels  are;  elisheirseel  e;ve;n 
if  an  in.stiteitieen  eises  its  eewn  femels  in 
<ieivane:e;  eef  re;e:e;iving  pieegram  femels 
fremi  the;  ne;partme;nt.  An  institeitieen's 
faihne;  tei  seihmit  eli.sl)en'.se;me;nt  re;e:e)rei,s 
within  the;  re;eieiire;el  timefiame;  mav 
re;sull  in  :m  eiuelit  eir  |)re)gnim  re;vie;w 
fineling.  In  iielelitiem,  the;  Se;e:re;tarv  mav 
initiiite;  iin  iielve;r.se;  ae:lie)n.  sue:h  iis  a  fine 
e)r  e)the;r  pe;nally  leer  sue;!)  failure. 

Other  Sources  for  Detailed  Information 

We;  piihlish  a  ele;taile;el  eli.seaissiem  e)f 
the;  Feeleiiil  stiielent  aiel  appliexitiem 
pre)e;e;s.s  in  the;  2012-2013  lh;ele;ral 
.Stiielent  Aiel  Ilanelhoeek  anel  in  the;  2012- 
201 3  ISIR  (Iiiiele;. 

Aelelitional  information  em  the; 
institutional  repenting  re;eiuirement.s  for 
the;  Fe;ele;riil  Fell  (Irant  Freigram,  lrae|  anel 
Afghanistan  .Serviea;  (Inint  Freigram. 
Dire;e:t  Loan  Freignim,  anel  TFAdll  (Irant 
Frogram  is  e;e)ntaine;el  in  the;  2012-2013 
(X)D  Technical 

Yeni  may  ae:e:e;.s.s  the;se;  piihlieaitions  by 
.se;le;e:ting  the;  “iLihrary”  link  iit  the; 
Infeirmatie)!!  feir  Financial  Aiel 
Fre)fe;.ssie)nal.s  Web  site  at; 
www’.ifdp.fHi.gov. 

Applicdhld  l{<;gdIdiions:  The; 
feilleiwing  re;gulatie)n.s  a])i)ly; 


(1)  .Stueie;nt  Assistaneie;  (leneral 
Freivisiems.  34  (IFR  piirt  008. 

(2)  Fe;ele;ral  Fe;ll  (Inmt  Freignim.  34 
(IFR  part  000. 

(3)  Williiim  D.  Feirel  Dire;e;t  Lei.in 
Freigram,  34  (IFR  p<irt  08,'). 

(4)  Te;iie;he;r  Feliieiatiem  As.sistime;e;  feir 
(Ie)lle;ge;  ;mel  Higher  Felue;iitie)n  (Inmt 
Freignim,  34  (IFR  080. 

FOR  FURTHER  INFORMATION  CONTACT:  liiil 
Foss,  II..S.  F)i;parlnu;nt  of  Fitiie:ation, 
Feile;nil  .Stiielent  Aiel,  830  First  .Stre;e;t 
NF.,  Diiiem  (Ie;nte;r  Fkizii.  reienn  1 1411 , 
Wiishingtem,  IXI  20202-.')34.'). 

Telepheme:  (202)  377-3081  eir  by  email: 
idu.f()ss@d(i.g()v. 

If  yeni  use  ii  te;le;e:e)mmunie;atie)n.s 
ele;vie:e;  for  the;  ele;af  (TDD)  eir  te;xt 
telejiheme;  (TTY),  e:cill  the  Feeleral  Relay 
.Se;rvie;e.  teill  free,  at  1-800-877-8330.  ' 

Accdssihid  Fovnuit:  Inelivieluals  with 
elisabilitiees  e:im  eibtain  this  elociiment  in 
ill)  iie:c:e;.s.sible;  feirmat  (e.g..  braille,  large; 
print,  aiielieitiipe;,  eir  e;e)mpae;t  elise;)  em 
re;e]ue;,st  tei  the;  ])re)gnun  e:e)ntae:t  persem 
liste;el  iineler  FOR  FURTHER  INFORMATION 
CONTACT. 

Electronic  Access  to  I'his  Document: 
The;  e)ffie:ial  ve;rsie)n  eif  this  ele)e:ume;nt  is 
the;  ele)e:enne;nt  piiblisheel  in  the;  Federal 
Re;giste;r.  Fre;e;  inte;rne;t  <ie;e;e;,ss  tei  the; 
e)ffie:i:il  e;elitiem  eif  the;  Fe;deral  Re;giste;r 
anel  the;  (leiele  eif  Fe;ele;ral  Re;giil;itiem.s  is 
iivailiible;  via  the;  Fe;ete;nil  Digital  .Svste;m 
at:  w’ww’.gpo.gov/fdsvs.  At  this  site;  yem 
e:an  vie;w  this  eleieiiiment.  as  we;ll  as  all 
e)the;r  ele)e:ume;nts  eif  this  De;])artme;nt 
piiblisheel  in  the;  Federal  Re;gister,  in 
te;xt  eir  Aelobe  Fort.ible;  De)e:ume;nt 
Fen  imit  (FDF).  Tei  use;  FDF  you  must 
have;  Aelobe;  Ae;re)b;it  Re)iiele;r,  whie;h  is 
iivailable;  fre;e;  at  the;  site;. 

You  may  al.se)  ae:e:e;s.s  ele)e:emu;nl.s  eif  the; 
De;])artme;nt  piiblisheel  in  the  Federal 
Registeir  by  using  the  artie:le;  se;are:h 
fe;;iture;  ;it :  www.  federdiregister.gov. 
.S])ee:ifie:ally.  through  the  aelvane;e;el 
se;are:h  fe;ature;  iit  this  site,  you  e:an  limit 
your  .se;are:h  to  ile)e:ument.s  piihlisheel  by 
the;  De;i)<irtme;nt. 

Preigraiii  Aiitlieirily:  20  l)..S.(I.  107()ii. 
l()7()a-l,  107()l)-l()70l)-4,  107()g.  l()7()li. 
in«7ii-l{)H7i.  anel  l()H7aa-1()H7ii;  42  IJ.S.C. 
27.")l-27.')()l). 

Ilaleeel:  I'libniiirv  25.  2()i:t. 

|aine;s  \V.  Kune:ie;, 

(ihieiOperatin;.’  Officer.  Federal  Student  Aid. 


Table  A— Deadline  Dates  for  Application  Processing  and  Receipt  of  Institutional  Student  Information 
Records  (ISlRs)  or  Student  Aid  Reports  (SARs)  by  Institutions  for  the  2012-2013  Award  Year 


Who  submits? 

What  is  submitted? 

Where  is  it  submitted? 

What  is  the  deadline  date  for  re¬ 
ceipt? 

Student . 

Free  Application  for  Federal  Stu- 

Electronically  to  the  Department’s 

June  30,  2013.’ 

dent  Aid  (FAFSA)— “FAFSA  on 

Central  Processing  System 

the  Web”  (original  or  renewal). 

(CPS). 
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Table  A— Deadline  Dates  for  Application  Processing  and  Receipt  of  Institutional  Student  Information 
Records  (ISIRs)  or  Student  Aid  Reports  (SARs)  by  Institutions  for  the  2012-2013  Award  Year— Continued 


Who  submits? 

What  is  submitted? 

Where  is  it  submitted? 

What  is  the  deadline  date  for  re¬ 
ceipt? 

Signature  page  (if  required)  . 

To  the  address  printed  on  the  sig¬ 
nature  page. 

September  21,  2013. 

Student  through  an  Institution  . 

An  electronic  FAFSA  (original  or 
renewal). 

Electronically  to  the  Department’s 
CPS. 

June  30,  2013.’ 

Student . 

A  paper  original  FAFSA  . 

To  the  address  printed  on  the 
FAFSA  or  envelope  provided 
with  the  form. 

June  30,  2013. 

Student . 

Electronic  corrections  to  the 
FAFSA  using  “Corrections  on 
the  Web”. 

Electronically  to  the  Department’s 
CPS. 

September  21,  2013.’ 

Signature  page  (if  required)  . 

To  the  address  printed  on  the  sig¬ 
nature  page. 

September  21,  2013. 

Student  through  an  Institution  . 

Electronic  corrections  to  the 
FAFSA. 

Electronically  to  the  Department’s 
CPS. 

September  21,  2013.’ 

Student . 

Paper  corrections  to  the  FAFSA 
using  a  SAR,  including  change 
of  mailing  and  email  addresses 
and  change  of  institutions. 

To  the  address  printed  on  the 
SAR. 

September  21,  2013. 

Student . 

Change  of  mailing  and  email  ad¬ 
dresses,  change  of  institutions, 
or  requests  for  a  duplicate  SAR. 

To  the  Federal  Student  Aid  Infor¬ 
mation  Center  by  calling  1- 
800-433-3243. 

September  21,  2013. 

Student . 

SAR  with  an  official  expected 
family  contribution  (EFC)  cal¬ 
culated  by  the  Department’s 
CPS  (except  for  Parent  PLUS). 

To  the  institution  . 

The  earlier  of: 

— The  student’s  last  date  of 
enrollment;  or 
— September  28,  2013.^ 

Student  through  CPS . 

ISIR  with  an  official  EFC  cal- 

To  the  institution  from  the  Depart- 

The  earlier  of: 

culated  by  the  Department's 
CPS  (except  for  Parent  PLUS). 

ment’s  CPS. 

— The  student’s  last  date  of 
enrollment:  or 
— September  28,  201 3.^ 

Student . 

Valid  SAR  (Pell  Grant,  FSEOG, 

To  the  institution  . 

Except  for  a  student  meeting  the 

Student  through  CPS 

FWS,  Perkins  Loan,  and  Direct 

To  the  institution  from  the  Depart- 

conditions  for  a  late  disburse- 

Subsidized  Loans). 

Valid  ISIR  (Pell  Grant,  FSEOG, 
FWS,  Perkins  Loan,  and  Direct 
Subsidized  Loans) 

ment’s  CPS 

ment  under  34  CFR  668.164(g), 
the  earlier  of: 

— The  student's  last  date  of 
enrollment;  or 
— September  28,  2013.2 

Student . 

Valid  SAR  (Pell  Grant,  FSEOG, 

To  the  institution  . 

For  a  student  receiving  a  late  dis- 

Student  through  CPS 

FWS,  Perkins  Loan,  and  Direct 

To  the  institution  from  the  Depart- 

bursement  under  34  CFR 

Subsidized  Loans). 

Valid  ISIR  (Pell  Grant,  FSEOG, 
FWS,  Perkins  Loan,  and  Direct 
Subsidized  Loans) 

ment’s  CPS 

668.1 64(g)(4)(i),  the  earlier  of; 

— 180  days  after  the  date  of 
the  institution’s  determina¬ 
tion  that  the  student  with¬ 
drew  or  otherwise  became 
ineligible;  or 

—September  28,  2013.2 

Student . 

Verification  documents  . 

To  the  institution  . 

The  earlier  of:  ^ 

— 120  days  after  the  stu¬ 
dent’s  last  date  of  enroll¬ 
ment:  or 

— September  28,  2013.2 

’The  deadline  for  electronic  transactions  is  11:59  p.m.  (Central  Time)  on  the  deadline  date.  Transmissions  must  be  completed  and  accepted 
before  12:00  midnight  to  meet  the  deadline.  If  transmissions  are  started  before  12:00  midnight  but  are  not  completed  until  after  12:00  midnight, 
those  transmissions  do  not  meet  the  deadline.  In  addition,  any  transmission  submitted  on  or  just  prior  to  the  deadline  date  that  is  rejected  may 
not  be  reprocessed  because  the  deadline  will  have  passed  by  the  time  the  user  gets  the  information  notifying  him  or  her  of  the  rejection. 

2  The  date  the  ISIR/SAR  transaction  was  processed  by  CPS  is  considered  to  be  the  date  the  institution  received  the  ISIR  or  SAR  regardless  of 
whether  the  institution  has  downloaded  the  ISIR  from  its  SAIG  mailbox  or  when  the  student  submits  the  SAR  to  the  institution. 

3  Although  the  Secretary  has  set  this  deadline  date  for  the  submission  of  verification  documents,  if  corrections  are  required,  deadline  dates  for 
submission  of  paper  or  electronic  corrections  and,  for  a  Federal  Pell  Grant  and  applicants  selected  for  verification,  the  submission  of  a  valid  SAR 
or  valid  ISIR  to  the  institution  must  still  be  met.  An  institution  may  establish  an  earlier  deadline  for  the  submission  of  verification  documents  for 
purposes  of  the  campus-based  programs  and  the  Federal  Direct  Loan  Program,  but  no  later  than  this  deadline  date. 
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Table  B— Federal  Pell  Grant  Program  and  Iraq  and  Afghanistan  Service  Grant  Program  Submission  Dates 
FOR  Disbursement  Information  by  Institutions  for  the  2012-2013  Award  Year 


Who  submits? 


What  is  submitted? 


Where  is  it  submitted? 


What  are  the  earliest  disburse¬ 
ment,  submission,  and  deadline 
dates  for  receipt? 


Institutions 


S 


At  least  one  acceptable  disburse¬ 
ment  record  must  be  submitted 
for  each  Federal  Pell  Grant  re¬ 
cipient  and  Iraq  and  Afghani¬ 
stan  Service  Grant  recipient  at 
the  institution. 


For  the  Federal  Pell  Grant  Pro¬ 
gram  only  to  the  Common 
Origination  and  Disbursement 
(COD)  System  using  the  Stu¬ 
dent  Aid  Internet  Gateway 
(SAIG).  For  both  the  Federal 
Pell  Grant  Program  and  the 
Iraq  and  Afghanistan  Service 
Grant  Program,  to  the  COD 
System  using  the  COD  Web 
site  at;  www.cod.ed.gov. 


Earliest  Disbursement  Date:  Janu¬ 
ary  12,  2012. 

Earliest  Submission  Dates: 

An  institution  may  submit  antici¬ 
pated  disbursement  information 
as  early  as  March  10,  2012. 

An  institution  may  submit  actual 
disbursement  information  as 
early  as  April  16,  2012,  but  no 
earlier  than; 

(a)  7  calendar  days  prior  to 
the  disbursement  date 
under  the  advance  pay¬ 
ment  method; 


(b)  7  calendar  days  prior  to 
the  disbursement  date 
under  the  Cash  Monitoring 
#1  payment  method;  or 

(c)  The  date  of  disbursement 
under  the  Reimbursement 
or  Cash  Monitoring  #2  pay¬ 
ment  methods. 


Deadline  Submission  Dates:’ 


No  later  than  the  earlier  of  Sep¬ 
tember  30,  2013  or: 

(a)  For  disbursements  that 
occur  prior  to  April  1,  2013 
an  institution  is  required  to 
submit  disbursement  infor¬ 
mation  no  later  than  30  cal¬ 
endar  days  after  the  institu¬ 
tion  makes  a  disbursement 
or  becomes  aware  of  the 
need  to  make  an  adjust¬ 
ment  to  previously  reported 
disbursement  data. 

(b)  For  disbursements  that 
occur  on  or  after  April  1, 
2013  an  institution  is  re¬ 
quired  to  submit  disburse¬ 
ment  information  no  later 
than  15  calendar  days  after 
the  institution  makes  a  dis¬ 
bursement  or  becomes 
aware  of  the  need  to  make 
an  adjustment  to  previously 
reported  disbursement 
data. 


Notes: 


Disbursements  made  between 
January  1,  2012  and  April  16, 
2012  must  be  reported  not  later 
than  30  calendar  days  after 
April  16,  2012. 

Downward  adjustments  after  Sep¬ 
tember  30,  2013  of  a  previously 
reported  and  accepted  award  or 
disbursement  may  be  submitted 
at  any  time  until  September  30, 
2018. 

Other  disbursement  information 
for  submission  after  September 
30,  2013  may  be  submitted 
only  upon  approval  of  a  request 
for  an  extension,  as  specified 
below. 
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Table  B — Federal  Pell  Grant  Program  and  Iraq  and  Afghanistan  Service  Grant  Program  Submission  Dates 
FOR  Disbursement  Information  by  Institutions  for  the  2012-2013  Award  Year— Continued 


Who  submits? 

What  is  submitted? 

Where  is  it  submitted? 

What  are  the  earliest  disburse¬ 
ment,  submission,  and  deadline 
dates  for  receipt? 

Institutions  . 

Requests  for  extensions  to  the 
established  disbursement  sub¬ 
mission  deadlines  may  be 
made  for  reasons,  including, 
but  not  limited  to: 

(a)  A  program  review  or  initial 
audit  finding  per  34  CFR 
690.83; 

(b)  A  late  disbursement  under  34 
CFR  668.164(g);  or 

(c)  Disbursements  previously 
blocked  as  a  result  of  another 
institution  failing  to  post  a 
downward  adjustment. 

Via  COD  Web  site  at: 
WWW.  cod.  ed.gov. 

The  earlier  of: 

— When  the  institution  is  fully 
reconciled  and  is  ready  to 
submit  all  additional  data 
for  the  program  and  the 
award  year;  or 
— September  30,  2018. 

Institutions  . 

Request  for  administrative  relief 
based  on  a  natural  disaster  or 
other  unusual  circumstance  or 
an  administrative  error  made  by 
the  Department. 

Via  COD  Web  site  at: 
www.cod.ed.gov. 

The  earlier  of; 

—A  date  designated  by  the 
Secretary  after  consultation 
with  the  institution;  or 
— February  1,  2014. 

Institutions  . 

Request  for  administrative  relief  if 
a  student  reenters  the  institu¬ 
tion  within  180  days  after  ini¬ 
tially  withdrawing  and  the  insti¬ 
tution  is  reporting  a  disburse¬ 
ment  for  the  student  within  15 
days  of  the  student’s  reenroll¬ 
ment  but  after  September  30, 
2013.2 

Via  COD  Web  site  at; 
www.cod.ed.gov. 

The  earlier  of: 

— 15  days  after  the  student 
reenrolls;  or 
— May  3,  2014. 

’Transmissions  must  be  completed  and  accepted  before  12:00  (Eastern  Time)  midnight  to  meet  the  deadline.  If  transmissions  are  started  be¬ 
fore  12:00  midnight  but  are  not  completed  until  after  12:00  midnight,  those  transmissions  will  not  meet  the  deadline.  In  addition,  any  transmission 
submitted  on  or  just  prior  to  the  deadline  date  that  is  rejected  may  not  be  reprocessed  because  the  deadline  will  have  passed  by  the  time  the 
user  gets  the  information  notifying  him  or  her  of  the  rejection. 

2  Applies  only  to  students  enrolled  in  clock-hour  and  nonterm  credit-hour  educational  programs. 

Note:  The  COD  System  must  accept  origination  data  for  a  student  from  an  institution  before  it  accepts  disbursement  information  from  the  insti¬ 
tution  for  that  student.  Institutions  may  submit  origination  and  disbursement  data  for  a  student  in  the  same  transmission.  However,  if  the  origina¬ 
tion  data  is  rejected,  the  disbursement  data  is  rejected. 


Table  C — William  D.  Ford  Federal  Direct  Loan  (Direct  Loan)  Program  and  Teacher  Education  Assistance 
FOR  College  and  FIigher  Education  (TEACFI)  Grant  Program  Submission  Dates  for  Disbursement  Infor¬ 
mation  BY  Institutions  for  the  2012-2013  COD  Processing  Year^ 


Who  submits? 

What  is  submitted? 

Where  is  it  submitted? 

What  are  the  earliest  submission 
and  deadline  dates  for  receipt? 

Institutions  . 

At  least  one  acceptable  disburse¬ 
ment  record  must  be  submitted 
for  each  Direct  Loan  and 
TEACH  Grant  recipient  at  the 
institution. 

To  the  Student  Aid  Internet  Gate¬ 
way  (SAIG)  or  to  the  Common 
Origination  and  Disbursement 
(COD)  System  using  the  COD 
Web  site  at:  www.cod.ed.gov. 

Earliest  Disbursement  Date:  Janu¬ 
ary  1,  2012. 

Earliest  Submission  Dates: 

An  institution  may  submit  antici¬ 
pated  disbursement  information 
as  early  as  March  10,  2012. 

An  institution  may  submit  actual 
disbursement  information  as 
early  as  March  10,  2012,  but  no 
earlier  than: 

(a)  7  calendar  days  prior  to 
the  disbursement  date 
under  the  advance  pay¬ 
ment  method; 

(b)  7  calendar  days  prior  to 
the  disbursement  date 
under  the  Cash  Monitoring 
#1  payment  method;  or 

(c)  The  date  of  disbursement 
under  the  Reimbursement 
or  Cash  Monitoring  #2  pay¬ 
ment  methods. 

Deadline  Submission  Dates:2 
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Table  C— William  D.  Ford  Federal  Direct  Loan  (Direct  Loan)  Program  and  Teacher  Education  Assistance 
FOR  College  and  Higher  Education  (TEACH)  Grant  Program  Submission  Dates  for  Disbursement  Infor¬ 
mation  BY  Institutions  for  the  2012-2013  COD  Processing  Year  Continued 


Who  submits? 

What  is  submitted? 

Where  is  it  submitted? 

What  are  the  earliest  submission 
and  deadline  dates  tor  receipt? 

For  disbursements  that  occur 
prior  to  April  1,  2013  an  institu¬ 
tion  is  required  to  submit  dis¬ 
bursement  information  no  later 
than  30  calendar  days  after  the 
institution  makes  a  disburse¬ 
ment  or  becomes  aware  of  the 
need  to  make  an  adjustment  to 
previously  reported  disburse¬ 
ment  data;  or  For  disburse¬ 
ments  that  occur  on  or  after 
April  1,  2013  an  institution  is  re¬ 
quired  to  submit  disbursement 
information  no  later  than  15  cal¬ 
endar  days  after  the  institution 
makes  a  disbursement  or  be¬ 
comes  aware  of  the  need  to 
make  an  adjustment  to  pre¬ 
viously  reported  disbursement 
data. 

Note: 

Disbursements  made  between 
January  1,  2012  and  March  10, 
2012  must  be  reported  not  later 
than  30  calendar  days  after 
March  10,  2012. 

’  A  COD  Processing  Year  is  a  period  of  time  in  which  institutions  are  permitted  to  submit  Direct  Loan  and  TEACH  Grant  records  to  the  COD 
System  that  are  related  to  a  given  award  year.  For  a  Direct  Loan,  the  period  ot  time  includes  loans  that  have  a  loan  period  covering  any  day  in 
the  2012-2013  award  year.  For  a  TEACH  Grant,  the  period  ot  time  includes  an  award  for  a  payment  period  that  includes  any  day  in  the  2012- 
2013  award  year. 

2 Transmissions  must  be  completed  and  accepted  before  12;00  (Eastern  Time)  midnight  to  meet  the  deadline.  If  transmissions  are  started  be¬ 
fore  12:00  midnight  but  are  not  completed  until  after  12:00  midnight,  those  transmissions  will  not  meet  the  deadline.  In  addition,  any  transmission 
submitted  on  or  just  prior  to  the  deadline  date  that  is  rejected  may  not  be  reprocessed  because  the  deadline  will  have  passed  by  the  time  the 
user  gets  the  information  notifying  him  or  her  of  the  rejection. 

Note:  The  COD  System  must  accept  origination  data  tor  a  student  from  an  institution  before  it  accepts  disbursement  information  from  the  insti¬ 
tution  tor  that  student.  Institutions  may  submit  origination  and  disbursement  data  tor  a  student  in  the  same  transmission.  However,  it  the  origina¬ 
tion  data  is  rejected,  the  disbursement  data  is  rejected. 


|FR  I)(M  .  2in:t-ll4(iK‘)  l  iloil  2-27-1.);  ain| 
BILLING  CODE  4000-01 -P] 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collection 
Extension 

agency:  D.S.  Fnergy  Inforniation 
Adinini.stnition  (FI A).  Department  of 
Fnergy  (DOF). 

ACTION:  Notice  and  Rerinest  for  Office  of 
Management  and  Budget  (OMB)  Review 
and  Oomment. 


SUMMARY:  FIA  lias  submitted,  under  the 
provisions  of  the  Bajierwork  Reduction 
Act  of  188.5.  an  inibrmation  collection 
rerpiest  to  the  OMB  for  a  three-year 
extension,  with  changes,  of  its  ()il  and 
(las  Reserx  es  .Svstem  Surveys  (O(iR.S) 
forms  (OMB  18().5-(K).57): 


•  Form  FIA-23L,  Anmuil  Survey  of 
Domestic  Oil  and  Gas  Reserves.  Field 
Level  Report 

•  Form  F1A-23S.  Anniud  Siu  vev  of 
Domestic  Oil  and  Gas  Reserves. 
Snmmarv  Level  Report 

•  Form  FlA-(i4A,  Anniud  Report  of 
the  Oritiin  of  Natural  Gas  Liquids 
Production 

FIA  jiroposes  to  suspend  the  I-'orm  FIA- 
23.S  and  collect  similar  rlata  in  a  revised 
sanijile  for  the  f'erm  F1A-23L  data 
collection.  The  samjiling  method  for  the 
Form  F1A-23L  survey  frame  will  he 
changed  to  a  cut-off  sanijile,  and 
jirocedures  to  estimate  data  will  he 
adjusted,  accordingly.  FIA  jirojio.se.s  to 
rejiort  re.serves  for  three,  small  natural 
gas  and  oil  jiroduction  slates  (IF,  IN,  and 
TN)  “as  rejiorted”  (i.e.,  will  no  longer 
estimate  the  total  reserves  for  tlie.se 
stales)  under  the  Miscellaneous  .States 
category  in  FIA  jinhlications.  i’he  Form 
F1A-23L  instructions  will  he  ujidaled 
with  the  current  FIA  definitions  of 
terms  used.  Form  FlA-(i4A  will  he 
extended  without  changes. 


DATES:  Comments  regarding  this 
collection  must  he  received  on  or  before 
Ajiril  1.  2013.  If  you  anticijiate  that  you 
will  he  submitting  comments,  hut  find 
it  difficult  to  do  so  within  the  jieriod  of 
time  allowed  hv  this  notice,  jilease 
advi.se  the  DOF  Desk  Officer  at  OMB  of 
your  intention  to  make  a  submission  as 
.soon  as  jiossihle.  The  De.sk  Officer  may 
he  telejihoned  at  202-38.5-4718  or 
contacted  hv  email  at 
chad_s_\vhiteman@oml). eop.gov. 

ADDRESSES:  Written  comments  should 
he  sent  to  the:  DOF  Desk  Officer,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Fxecutive  Office  Building,  Room  10102, 
735  17tli  .Street  NW.,  Washington,  DC 
20503;  and  to  .Steven  Crajie,  Fl-24,  II..S. 
luieigv  Information  Administration, 
li..S.  Dejiartment  of  Fnergy,  1000 
Indejiendence  Ave.  .SW..  \Vashington. 
DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Reijue.sts  for  additional  information  or 
cojiies  of  the  information  collection 
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instrument  and  instructions  sliould  he 
directed  to  Steven  Crape,  El-24,  IJ.S. 
Energy  Information  Administration, 
tl.S.  Department  of  Energy.  lOOO 
Independence  Avenue  S\V., 

VVasliington,  DC  2()58.'5.  fax:  (202)  .'580- 
4420,  email:  .s’/ev(n?.g/'o/;e@fnV/.go\'.  The 
c,ollet;tion  instrument  and  instructions 
are  also  available  on  the  Inttaiud.  at: 
htij)://\v\v\\’.(;i(i.g()v/surv(jv/f()nn/ 
nin  231/ pi'oposad/insl vuctions.pdf 
l\tip://\\’\\’\\'.ci(i.gov/sun'ay/fonu/ 

(;i(i_23l /proposed /form. pdf  hitp:// 
\\'\\’\\’.oi(i.gov/fiurvov/form/oio_64(i/ 
j)roposod/ins1  ructions. pd  f  ht  Ip:// 

WWW. do. gov/ survey /form/ciuJi4(i/ 
proposcd/foriu  .pdf 
SUPPLEMENTARY  INFORMATION;  fins 
information  collection  request  contains: 

(1)  OMB  iVo.;  100.'5-00.‘57; 

(2)  luforiuution  (Collection  Bequest 
Title:  Oil  and  Cas  Reserves  Svstem: 

(3)  Tvpe  of  Be(]uest:  Three-year 
extension  with  changes: 

(4)  Purpose:  EIA  has  a  congressional 
mandate  to  ])rovide  accurate  annual 
estimates  of  IJ.S.  proved  crude  oil, 
natural  gas,  and  natural  gas  licpuds 
reserves.  EIA  pniscnits  annual  res(;rv(!s 
data  in  EIA  Web  reports  to  meet  this 
retpiirement.  This  collected  data  and 
EIA's  nationwide  estimates  are  essential 
to  the  d(;velo])ment.  im])lementation, 
and  evaluation  of  energy  poliev  and 
legislation.  Data  are  used  directly  in  EIA 
w(;b  r(;ports  concerning  IJ.S.  crude!  oil. 
natural  gas.  and  natural  gas  lieinids 
resenves,  and  are  incorporated  into  other 
reports,  including  EIA’s  Auumd  Huergv 
Beview,  Anniud  Huergv  Outlook,  Short- 
Term  Huergv  Outlook.  Petroleum  Su})plv 
Auumd,  and  Ncdural  Oos  Auuuul. 

EIA  proposes  to  suspend  the  Form 
EIA— 23S,  con.solidate  some  if  its 
respondents  into  the  Form  EIA-23L. 
and  change  the  Form  E1A-23L  sampling 
and  estimation  to  streamline 
administrative  processes  and  to  improve 
data  (jnality.  The  Form  E1A-23L 
.sampling  method  will  change  from  a 
probability  proportional  to  size  (PPS) 
method  to  a  cut-off  sample  that  excludes 
the  smallest  resjjondents,  who  niav  lack 
the  resources  to  effectivelv  report  all 
recpiested  data,  thus  reducing  the 
potential  for  m)n-sampling  error. 
Procedures  to  estimate  data  published  at 
regional  summary  levels  will  be 
adjusted  to  reilect  the  new  .sam])ling 
method.  The  Form  E1A-23E  (piestions 
will  not  change.  The  Form  E1A-23L 
instructions  will  be  uj)dated  with  the 
current  EIA  definitions  of  terms  used. 
The  Form  E1A-()4A  is  pro])o.sed  to  be 
extended  without  changes. 

(.'5)  Auumd  Hstimated  \’umher  of 
Besjjoudeuts:  1 ,4  .‘50; 

((5)  Auumd  Hstimuted  Number  of 
'TotuI  Bespouses:  1 ,4.'5(): 


(7)  Auumd  Hstimated  Number  of 
Burden  //ours;  43, (i.'5()  hours; 

(8)  Auumd  Hstimated  Beportiug  and 
Becordkeeping  (Cost  Burden:  Si)-,  EIA 
estimates  that  then!  are  no  additional 
co.sts  to  respondents  as.sociat(!d  with  the 
surveys  other  than  the  costs  a.ssociated 
with  the  burden  hours. 

Stiiliilorv  Authority:  .Section  13(1))  ol  tin! 
laideral  l‘JU!rgv  Administration  Act  ol  UI74. 
Pid).  !..  <):t-27i5.  codified  at  I.T  U.S.C.  772(1)) 
and  .Section  (>.'57  of  the  Department  of  I'inergy 
Organization  Act.  Pub.  b.  ‘)5-!)1. 

Issmid  in  Washington,  DO,  on  Eebruarv  22. 
2()1:L 

Stephanie  Hrown, 

Director,  Office  ofSiir\’ev  Development  and 
Statistical  Integration.  V.S.  Hnergv 
Information  Administration. 

|FR  I)(m:.  2(u:{-()4714  Filed  2-27-i:t;  8:43  ami 
BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPI 3-75-000] 

Southwest  Gas  Storage  Company; 

Prior  Notice  of  Activity  Under  Blanket 
Certificate 

On  Imbruary  8,  2013,  .Southwest  Oas 
.Storage  Oompany  (.Southwest)  filed  a 
])rior  notice  riHjiiest  ])ursuant  to  sections 
1.'57.2U.'5.  157.208(1)),  157.213(h)  and 
1 57.21  (i(h)(2)  of  the  (Commission’s 
regulations  under  the  Natural  (las  Act 
and  .Southwest’s  blanket  certificate 
issued  in  Docket  No.  (:P99-230-000. 
.Southwest  .seeks  authorization  to 
t:on.struct.  modify  and  abandon  certain 
natural  gas  storage  facilities  at  the 
Howell  .Storage  Field,  located  in 
Livingston  (Jonnty,  Michigan,  to 
improve  the  storage  field’s  operation. 

ejuestions  r(!garding  this  application 
may  he  directed  to  Stephen  Veatch, 
.Senior  Dir(!ctor  of  Certific:ates  &  Tariffs, 
.Southwest  (Cas  .Storage  ("ompany,  5051 
Westheimer  Road.  Hou.ston.  Texas 
7705(5,  or  by  calling  713  989-2024.  by 
faxing  713  989-117(5.  or  by  emailing 
.S'  te}}b  eu .  vea  Icb@sug.cou  i . 

Any  ])(!r.son  or  the  (Commi.ssion’s  .staff 
may.  within  (50  days  after  i.ssnance  of 
the  in.stant  notice  by  the  (lommission. 
file  pursuant  to  Rule  214  of  the 
(Commission’s  Procedural  Rules  (18  (CER 
385.214)  a  motion  to  intervi!ne  or  notice 
of  intervention  and  pursuant  to  .Section 
157.205  of  the  regulations  under  the 
N(;A  (18  (CER  157.205),  a  prote.st  to  the 
recjue.st.  If  no  protest  is  lihul  within  the 
time  allowed  therefore,  the  pro])osed 
activity  shall  he  deemed  to  he 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  ])rote.st.  If  a 


prote.st  is  filed  and  not  withdrawn 
within  30  days  after  the  allowed  time 
for  filing  a  prote.st,  the  instant  recinest 
shall  he  treated  as  an  application  for 
authorization  pursuant  to  .Section  7  of 
the  N(CA. 

Prot(!.sts  will  h{!  considered  by  the 
(Commission  in  determining  the 
api)ropriate  action  to  h(!  taken,  hot  will 
not  s(!rve  to  make  ])rotestant.s  parties  to 
the  })roceeding.  Any  ])erson  wishing  to 
become  a  ])arty  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
ap])ropriate.  .Such  motions  or  protests 
nni.st  he  filed  on  or  before  the  comment 
date.  Anyone  filing  a  motion  to 
intervene  or  prote.st  must  serve  a  copv 
of  that  document  on  the  Applicant.  ()n 
or  before  the  comment  date,  it  is  not 
necessary  to  serxe  motions  to  intervene 
or  protests  on  ])er.son.s  other  than  the 
A|)plicant. 

The  (Commission  encourages 
electronic  suhmi.ssion  of  ))rote.st.s  and 
interventions  in  lieu  of  paj)er  using  the 
“eEiling”  link  at  bttp://www.  ferc.gov. 
Persons  iinahh!  to  file  electronically 
should  submit  an  original  and  seviin 
copies  of  the  prote.st  or  intervention  to 
the  Federal  Energy  Regulatory 
(Commi.ssion.  888  First  Street  NE., 
Washington,  D(C  2042(5. 

This  filing  is  accessible  on-line  at 
btlp://www. fere. gov.  using  thi! 
“ehihrary”  link  and  is  available  for 
r(!view  in  the  (Commission’s  Public 
Reference  Room  in  Washington,  IXC. 
Then!  is  an  “e.Snhscri])tion"  link  on  the 
Web  site  that  enahl(!s  suhscrihers  to 
receive  email  notification  when  a 
document  is  added  to  a  suh.scrihed 
docket(s).  For  a.ssi.stance  with  any  f’ER(C 
Online  servic;e,  please  email 
HHB(C()nlineSupport@ferc.gov.  or  call 
(8(5(5)  208-3(57(5  (toll  free).  For  TTY.  call 
(202)  502-8(559. 

(Comment  Date:  5:00  |).m.  Eastern 
Time  on  A])ril  22.  2013. 

Dated:  February  21.  2013. 

Kimberly  D.  Bose. 

Secretarv. 

|FR  Hoc.  20i:MI4(ili2  Filed  2-27-13:  8:4.3  ani| 
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Commission  Information  Collection 
Activities  (FERC-577);  Comment 
Request;  Extension 

agency:  Federal  Energy  Regulatory 
(Commission,  DOE. 


13658 


Federal  Register / Vol.  78,  No.  40 / Thursday,  Fel)ruary  28.  201 3 /Notices 


ACTION:  Notice  of  information  collection 
and  nK|uest  for  comments. 


SUMMARY:  In  compliance  with  the 
nupiinanents  of  the  Paperwork 
Kculnction  Act  of  19‘K'j,  tin;  Fedcnal 
Fner'>y  Re<>nlatorv  Ciommission 
((lommission  or  FFR(])  is  .soliciting 
|)iil)lic  coimmmt  on  tlu;  currently 
approved  information  collection.  FI-lRt’,- 
.'577,  Natural  (las  Facilities: 
Iniviroimnmtal  Review  and  (iomjiliance 
(formerly  (las  Pipeline  (Certificates: 
Fnvin)mnental  Impact  Statement).  The 
FFR(C  is  pro])osin<>  to  change  the  title  of 
the  report  to  morei  accurately  reflect  the 
nature  of  the  iiddrmation  being 
collect(!d. 


gu/f/e.u.s'/;.  k’or  user  assistance  contact 
FFR(C  Online  Support  hv  (unail  at 
lhr(:()nlin(:siipi)()rf@f(;rc.<>()\’,  or  hv  phone 
at:  (Htili)  2()8-3(i7(i  (toll-fiHud,  or  (202) 
.'■)02-80.'’)')  for  TTY. 

/JocA'f;/;  lIscM's  interested  in  receiving 
automatic  notification  of  activity  in  this 
docket  or  in  viewing/downloading 
conmumts  and  issuances  in  this  docket 
may  do  so  at  /)///>;//n’U'U'./er(;.go\’A/oc.s- 
fiIino/(lo(:s-filini>.(isp. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fllen  Brown  may  he  reached  hy  (unail 
at  D(tta('A(HmiucAMFElK'..}>,o\’.  tel(;])hon(! 
at  (202)  .')()2-8003.  and  fax  at  (202)  273- 
0873. 


DATES:  (Comments  on  the  collection  of 
information  an;  due  A|)ril  29.  2013. 
ADDRESSES:  You  may  submit  comments 
(identified  by  Docket  No.  1(113-12-000) 
hy  either  of  the  following  methods: 

•  e/Yh'/ig  (it  CAiinmission's  Wei)  Site: 
littp://\\'\\\\’. fere. gov/does- filing/ 
efiling.asp. 

•  XUiil/Hand  Deliverv/dourier: 
Muleral  Energy  R(!gulatory  (Commission, 
S(u:retarv  of  the  (Commission,  888  First 
.Street  NE.,  Washington.  D(C  20420. 

Instructions:  All  submissions  mu.st  he 
formatted  and  filed  in  accordance  with 
submission  guid(;line.s  at:  http:// 
wwu'.ferc.gov/help/snhinission- 


SUPPLEMENTARY  INFORMATION: 

Title:  Natural  (las  Faciliti(!s: 
Environmental  Review  and  (Compliance. 

OMB  Control  No.:  1 ‘102-01 28. 

Tvpe  of  Betpiest:  Three-year  extension 
of  the  F’ER(C-,'i77  iidbrmation  collection 
recpiirements  with  no  c:hanges  to  the 
current  reporting  re(|uirements. 

/Ih.s/rof;/;  .Section  102(2)(c)  of  the  of 
the  National  Environmental  Polic;v  Act 
of  1909  (NEPA)  '  re(]uires  that  all 
Fed(;ral  agimcies  must  include  in  every 
recommemlation  or  re])ort  on  proposals 
for  legislation  and  other  major  ledcaal 
actions  significantly  aitecting  tin' 

(piality  of  th(5  human  envirommmt.  a 
d(!tailed  statement  on:  the 
environmental  impact  on  the  projjoscul 


actions;  any  adver.se  environmental 
effects  which  cannot  In;  avoidcul  shonld 
the  pro])osal  he  implementcul; 
alternatives  to  the  pro])o.s(;d  action;  the 
relationship  between  U)cal  short-t(!rm 
us().s  of  man's  (aiviromnent  and  the 
maintenance  and  enhanccnmmt  of  long 
term  prodnctivitv:  and  anv  irnnersihle 
and  irretrievable  commitment  of 
resourc(!S  which  wc)uld  he  involviul  in 
the  |)ro])osed  action  should  it  lx; 
implemented. 

Th(!  (Commission's  regulations 
im])lementing  NEPA  in  18  (Ck’R  ])art  380 
recjuire  applicants  seeking  authorization 
for  the  construction  and  abandonment 
of  facilities  to  provide  a  detailed 
environmental  report  with  their 
aj)plication  that  descrih(!s  the  imj)act 
the  project  is  likely  to  have  and  the 
measures  the  ai)]jlicant  will  implement 
to  mitigate  those  imjjacts.  This 
environmental  report  normally  consists 
of  at  least  twehx;  .separate  reports,  eat:h 
addressing  a  particular  resource  area. 

Type  of  Respondents:  The 
njspondents  iiu;Iude  all  jurisdic;tional 
natural  gas  companies  seciking 
authorization  from  the  (Commission  to 
cc)nstriK:t  or  abandon  facilities. 

Hstiinote  of  Annncd  Burden:-  The 
(Commi.ssion  estimates  the  total  Public 
Re|)orting  Burden  for  this  information 
collection  as: 


FERC-577— Natural  Gas  Facilities;  Environmental  Review  and  Compliance 


Th(!  total  estimated  annual  co.st 
burden  to  res])ondents  is  819.888.721) 
1284.098  hours  *  S7()/hour  *  = 
819.888.720]. 

Comments:  (Comments  are  invited  on: 

(1)  Whether  the  colh'ction  of 
information  is  necessary  for  the  pro])er 
p(!rformanc(!  of  tlx;  functions  of  the 
Commission,  including  wlujtherthe 
information  will  hav(!  practical  utility: 

(2)  the  accuracy  of  the  agcmcy’s  estimate 
of  the  burden  and  cost  of  the  coll(!ction 
of  information,  including  the  validity  of 
the  nudhodology  and  a.ssumptions  u.sed; 

(3)  ways  to  (udianci!  the  (pialitv.  utilitv 
and  clarity  of  the  information  collection: 
and  (4)  ways  to  minimize  the  burden  of 
the  collectit)!!  of  iidbrmation  on  those 


who  are  to  respond,  including  the  u.se 
of  automated  collection  technicjues  or 
other  forms  of  information  technologv. 


DEPARTMENT  OF  ENERGY 


Daled:  Fehriiary  21. 20i:). 

KimliiM'ly  I).  Hose, 

Secivtdiy. 

II  K  Doc.  2()i:t-()4(i.')r)  I'iliul  2-27-i:i;  ami 
BILLING  CODE  6717-01-P 


Federal  Energy  Regulatory 
Commission 


[Docket  No.  CPI  3-74-000] 


Sierrita  Gas  Pipeline  LLC;  Notice  of 
Application 


Take  notice  that  on  Fehriiary  8.  2013. 
.Sierrita  (Cas  Pi])eline  LL(C  (.Sierrita),  P.O. 
Box  1087,  (Colorado  .Springs,  (Colorado 
80‘.)44.  filed  in  the  above  referenced 
docket  an  application  ])ursnant  to 
.section  3  of  the  Natural  (Cas  Act  (N(CA) 
requesting  a  Presidential  Permit  and 
authorization  to  construct  new  border 
crossing  pijieline  facilities  and  exjiort  of 
natural  gas  at  the  International 


'  I’lihlic  Law  <n-l‘l(l. 

-'Ilm  Commission  ilolinos  hunlon  as  llu!  lolal 
liiiui.  oUorl.  or  fmancial  r(!.soui(:i!s  (ixpcaHlod  l)v 
ponsons  lo  aiaKaah!.  maiiilain.  r(!lain.  or  (lis(:los(!  or 


provi(l(!  iiilormalion  lo  or  lor  a  iMsIoral  .i>;om:v.  L'or 
lurlh(!r  oxplaiialion  olWIial  is  includiul  in  the; 
iiilormalion  (.(dloclion  linrdnn.  mlormuai Codo  of 
I-’odoral  Kn^ulalions  1;I2(I.:l 


Type  of  respondent 

Number  of 
respondents 

(A) 

Number  of 
responses  per 
respondent 

(B) 

Total  number 
of  responses 

(A)  X  (B)  =  (C) 

Average 
burden  hours 
per  response 

(D) 

Estimated  total 
annual  burden 

(C)  X  (D) 

Natural  Gas  Companies  . 

92 

16 

1,472 

193 

284,096 

'  A\ora';o  salarv  (por  liour)  plus  Inmtdils  par  Inll- 
limo  oquivalant  omiiloyao. 
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Hoiindary  iM'lwoen  the  United  .States 
and  Mexico  in  Fima  (lountv,  Arizona, 
all  as  more  Inllv  set  forth  in  the 
application  which  is  on  lih;  with  tin; 
Uommi.ssion  and  open  to  puhlic 
inspection.  UoncniTent  with  this  filing, 
.Sierrita  fihul  an  a])plication  under 
.section  7(c]  and  Farts  l.'i7  and  284  of  tlu; 
NCA  in  Docket  No.  CFl  3-73-000. 
ri!(|nesting  authorization  to  construct 
and  oj)eiate  a  new  .'jO  mile,  3()-inch 
interstate  natural  gas  ])ii)eline  located 
Ixitween  Tucson  and  .Sasalx;.  Arizona. 
Tlu!  filing  is  available  for  review  at  the 
(^Humission  in  tin?  Fnhlic  Reference 
Room  or  may  he  viewed  on  the 
(iommi.ssion's  Weh  site  at  http:// 
u'n'n'./erf;.go\'  using  the  ‘‘eLihrarv"  link. 
Enter  the  docket  numher  excluding  the 
la.sl  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FER('  at 
FElKX)nlineSuppoi't@fei'(:.go\'  or  call 
toll-free,  (88(i)  208-3070  or  TYY,  (202) 
.'^02-80.59. 

Any  (pie.stions  concerning  this 
aj)plication  may  he  diriicted  to  Mr. 
Francisco  Tarin.  Director.  Regulatory 
Affairs,  .Sierrita  (ias  Fijjeline  ELU,  F.O. 
Box  1087,  Uolorado  .S])rings.  Colorado 
80944,  by  telei)hone  at  (719)  007-7.017, 
by  facsimile  at  (719)  007-7.034.  or  by 
emai  1  at  .S/c'cn/a/feg/l ff(iirs@kind(;r 
nu)r<>(in.(:()in  or  Ms.  .Sheila  Tweed. 
D(;pnty  Ceneral  Counsel  or  David  K. 
Dewey,  Associate  Conn.sel,  .Sierrita  (ias 
Fipeline  EEC.  F.O.  Box  1087,  Colorado 
.S])ring.s,  Colorado  80944,  hv  tehijjhone 
at  (719)  020-4227.  by  facsimile  at  (719) 
020-4410,  or  hv  email  at  SiarritaU^gal 
I'FRCMkindcnnon^dii.coin. 

Fnrsuant  to  .Section  107.9  of  the 
Commi.ssion's  rules,  18  CFR  107.9, 
within  90  days  of  this  Notice  the 
Commi.ssion  staff  will  either:  Com])lote 
its  environmental  assessment  (EA)  and 
place  it  into  the  Commission’s  ]juhlic 
record  (eEihrary)  for  this  proceeding,  or 
issue  a  Notice  of  .Schedule  for 
Environmental  Review.  If  a  Notice;  of 
.Schedule  for  Environmental  Re\’iew  is 
issued,  it  will  indicate,  among  other 
milestones,  the  antit;i])ated  date  for  the 
(iommi.ssion  staff  s  issuance  of  the  final 
environmental  impact  .statement  (FEES) 
or  EA  for  this  propo.sal.  'I’he  filing  of  the; 
h]A  in  the  Commission's  ])ul)lie:  record 
for  this  j)roce(;ding  or  the  issuance;  e)f  ;i 
Ne)tie;e;  e)f  .Se:he;elnle;  fe)r  Envire)nme;ntal 
Re;vie;w  will  .se;rve;  te;  neetify  feeleral  anel 
.state;  age;ne:ie;s  e)f  the;  timing  ie)r  the; 
e:e)mple;tie)n  e)f  all  ne;e:e;ssiirv  re;vie;w.s.  anel 
the;  snhseepient  ne;e;el  te;  e;e)mple;te;  all 
fe;ele;ral  anthe)rizatie)ns  within  90  elays  e)f 
the  elate;  e)f  is.snane:e;  e)f  the;  Commission 
.staffs  FEES  e)r  EA. 

There;  are;  twe;  ways  te)  he;e;e)me 
involveel  in  the;  Commissiejii's  re;view  e)f 
this  pre)jee:t.  First,  any  person  wishing  to 


e)ht;nn  le;gal  steitus  by  l)e;e:e)ming  a  party 
te)  the;  pre)e;e;e;etings  fe)r  this  pre)je;e;t 
sheenlel,  eni  e)r  hefeere  the;  e;e)mme;nt  elate 
state;el  he;le)w  file;  with  the;  l'’e;ele;ral 
Ene;rgy  Re;gnlate)rv  Cenmni.ssie))),  888 
First  .Stre;e;t  NE..  VVashingteni,  DC  2()42(), 
a  meetieni  te)  inte;rve;ne;  in  ae:e:e)i'elane:e; 
with  the;  re;e]nii'e;me;nts  e)f  the; 
Ce)mmis.sie)n’s  Rnle;.s  e)f  Frae:tie;e;  anel 
Fie)e;e;eiure;  (18  CFR  38.'j.214  e)r  38.1.211) 
anel  the;  Re;gidatie)n.s  nnele;r  the;  NCA  (18 
CFR  1.17.10).  A  perseen  eehtaining  party 
status  will  he;  plae:e;el  e)n  the;  se;rvie:e;  list 
maintaineel  by  the  .Se;e:re;tarv  e)f  the; 
Ceemmissie))!  anel  will  re;e:eive  e:e)pies  e)f 
all  ele)e:ume;nts  fileel  by  the  applie:ant  anel 
by  all  e)the;r  ])artie;s.  A  party  must  submit 
14  e:e)pies  of  filings  maele;  in  the 
pre)e;e;e;eling  with  the  Ce)mmi.ssion  anel 
must  mail  ei  e:e)py  te)  the;  applie:ant  anel 
te)  e;ve;i’y  e)ther  party.  Only  ])aitie;.s  to  the 
pre)e:ee;eling  e:an  eisk  fe)r  e;e)urt  review  e)f 
Ce)mmis.sie)n  e)rele;r.s  in  the;  ])re)e:e;e;eling. 

He)we;ve;r.  a  pe;i'.se)n  ele)e;s  ne)t  have  te) 
intei'vene;  in  e)rele;r  te)  have;  e:e)mme;nts 
e;e)n.siele;re;eE  The;  se;e:e)nel  wav  to 
partie:i])ate;  is  by  filing  with  the; 

.Se;e:re;tarv  e)f  the;  Ce)mmi.ssie)n,  as  .seeeen  as 
l)e)s.sil)le;,  an  eeriginal  anel  twe)  e:e)pie;s  of 
e;e)mme;nts  in  su])pe)it  e)f  e)r  in  e)])])e)sitie)n 
te)  this  pie)je;e;t.  The;  Ce)mmi.s.sie)n  will 
e:e)n.siele;r  the;.se;  e:e)mme;nt.s  in 
ele;termining  the;  appreepriate;  ae:tie)n  te)  he; 
taken,  but  the;  filing  e)f  a  e:e)mme;nt  aleene; 
will  ne)t  se;rve;  te)  ni.ike;  the;  file;r  a  |)artv 
te)  the;  ])re)e:e;e;eling.  The;  Ceemmissieen's 
rnle;.s  re;einii'e;  that  pe;r.se)ns  filing 
e:e)mme;nt.s  in  eeppeesitiem  to  the;  p]e)je;e:t 
pre)viele;  e:e)pie;.s  e)f  the;ir  pieetests  eenlv  te) 
the;  party  e)r  partie;.s  elire;e:lly  inveelveel  in 
the;  i)re)te;st. 

Fe;rse)n.s  whe)  wish  to  e;e)nmu;nt  eenlv 
e)n  the;  environmental  re;vie;w  e)f  this 
])re)je;e:t  sheeulel  snhniit  an  eeriginal  anel 
two  e;e)pie;s  e)f  their  e:omments  to  the 
.Se;e:re;tary  e)f  the;  Commi.ssie))). 
Envire)nme;ntal  e:e)nmu;nte)r.s  will  he 
])lace;el  e)n  the  Ceemmission’s 
envire)nme;ntal  mailing  list,  will  re;e:e;ive; 
e;e)])ie;.s  of  the  e;nvire)nmental  eloe;nme;nts. 
anel  will  he;  ne)tifie;el  e)f  meetings 
a.sse)e:iate;el  with  the;  Commissieen's 
environmeaital  re;vie;w  pre)e:e;ss. 
Environmental  e;e)mme;nte)r.s  will  ne)t  he; 
re;ejnire;el  te)  se;rve  e:e)pie;,s  e)f  fileel 
ele)e;ume;nts  e)n  all  eether  i);irtie;.s. 

He)we;ve;r,  the;  ne)n-party  e:e)mme;nte)rs 
will  ne)t  i'e;e:e;ive;  e:e)])ie;.s  e)f  i)ll  ele)e:ume;nt.s 
file;el  by  e)the;r  j);irtie;.s  eer  is.sne;el  by  the; 
Ce)mmissie)n  (e;xe:e;])t  fe)r  the;  mailing  e)f 
e;nvire)nme;ntal  ele)e:nme;nts  i.ssueel  by  the; 
Ce)mmissie)n)  emel  will  ne)t  have  the;  right 
te)  .se;e;k  e;e)urt  review  e)f  the; 
Ce)mmi.ssie)n’s  final  e)rele;r. 

Motieens  te)  intervene,  pre)te;.sts  anel 
e:e)mment.s  may  he;  fileel  ele;e:lre)nie:ally 
via  the;  inte;rne;t  in  lieu  of  paper;  se;e;.  18 
CFR  38.').2001(a)(l)(iii)  anel  the 
instrue;tie)ns  e)n  the;  Commissleen's  VVe;h 


site  nneler  the;  “e;-Filing'’  link.  The; 
Cennmissie)!)  streenglv  e;ne;e)urage;s 
e;le;e:tre)nie:  filings. 

Coinntcnt  Ddtd:  Mare:h  1.'),  2013. 

Dateel;  l  elaiiai  v  22.  21)13. 

Kiiiii)i;rlv  i).  Hi>se;. 

S(‘c.i(‘t(irv. 
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BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPI  3-73-000] 

Sierrita  Gas  Pipeline  LLC;  Notice  OF 
Application 

Take  neetice  that  on  fmhruarv  7,  2013, 
.Sierrita  Cas  Fipeline;  EEC  (Sierrita),  F.O. 
Be)x  1087,  Ce)le)raele)  .Springs.  Coloraelo 
80944,  fileel  in  the;  above  re;fe;re;nce;el 
ele)e:ket  an  applie:atie)n  pursuant  te) 

,se;e;tie)n  7(e:)  e)f  the;  Natural  Cas  Ae:t 
(NCA)  anel  Farts  '157  anel  284  of  the; 
Ce)mmissie)n’.s  re;gulatie)ns.  re;e|ue;.sting 
authe)rizatie)n  te)  e;on.strne:t  anel  eejierate;  a 
new  39  mile.  3(i-ine:h  inte;r,state;  natural 
gas  pij)e;line;  le)e:ate;el  between  Tue:.se)n 
anel  .Sasahe,  Aiize)na.  all  as  meere;  fully 
.set  fe)rth  in  the;  a|)])lie:atie)n  whie:h  is  e)n 
file  with  the;  Ce)mmissie)n  anel  e)pe;n  te) 
puhlie:  in.spe;e;tie)n.  The;  pre))e;e:t.  re;fe;rre;el 
te)  as  the;  “.Sieirita  Fijeeline;  Fre)je;e;f'  will 
he;  e:a])ahle;  e)f  ele;live;ring  appi'e)ximate;lv 
200  MMe:f/elav  anel  is  le)e:<ite;el  e;ntire;lv  in 
Finiii  Ce)unty.  Arizeena.  Ce)ne:urre;nt  with 
this  filing,  .Sierrita  fileel  an  a])plie:atie)n 
nneler  se;e;tie)n  3  e)f  the;  NCA  in  De)e;ke;t 
Ne).  CFl 3-74-000,  re;e|ue;.sting  a 
Fie;.sielential  Feimit  iinel  aulheerization  te) 
e:e)nstrue:t  new  horeler  e:re).ssing  pipeline 
fae:ilities  anel  export  e)f  natui'al  gas  at  the 
Internatieenal  Bonnelary  he;twe;en  the 
Unite;el  .State;.s  anel  Me;xie:e)  in  Fima 
Ce)unty.  Arizona.  The;  filing  is  available 
fe)r  review  at  the;  Ce)mmissie)n  in  the; 
Fuhlie:  Refe;rene;e  Re)e)m  or  may  he 
vieweel  e)n  the;  Ceemmission’s  \Ve;h  site  at 
http://\\\\  \\’.fdi'(:.gov  using  the; 

“eEihrary"  link.  Enter  the;  ele)e:ke;t 
niiinhe;!'  e;xe;lneling  the;  la.st  thi'e;e;  eligits  in 
the;  ele)e;ke;t  numher  fielel  te)  ae;e;e;ss  the; 
ele)e:ume;nt.  Fe)r  as.sistane:e;,  e;e)ntae;t  FEUC 
dt  FFR(X)nlinHSdj)port@fdr(:.g()v  e)r  e.iill 
te)ll-fre;e;.  (880)  208-3(i7()  e)r  TYY,  (202) 
.302-80.39. 

Any  eine;,stie)ns  e:e)ne:e;rning  this 
applie;iitie)n  may  he;  elire;e:te;el  te)  Mr. 
Fnme;ise;e)  Tarin,  Dire;e:te)r.  Re;gulate)rv 
Affairs,  .Sierrita  Cas  Fipeline;  EEC.  F.O. 
Be)X  1087,  Ce)le)raele)  .Springs.  Ce)le)raele) 
80944,  by  te;le;])he)ne;  at  (719)  007-7.317, 
by  iae:.simile  at  (719)  007-7.334,  e)r  by 
eanail  at 

Sierrit(dtdgAffdirs@kindei'morp,dn.(:oin 
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or  Ms.  .Sheila  Tweed.  Deputv  (ieiieral 
(loiinsel  or  David  K.  Dewey.  Associate 
(Counsel.  Sierrita  (las  Pijjeline  LL(i.  P.O. 
IJox  1087.  (Colorado  Springs.  (Colorado 
80044,  by  telephone  at  (710)  .'■)20-4227. 
by  laesimile  at  (71  tl)  .'120-441, 'i.  or  by 
email  at 

SitnrUdLctidll-’IilUMkindanuoi'i'dn.coni. 

Pursuant  to  Section  l.'i7.t)  ol  the 
(iominission’s  rules.  18  (IFR  l.')7.t). 
within  ‘to  days  of  this  Notice  the 
(tonuni.ssion  staff  will  either:  ('.omplete 
its  environmental  assessment  (FA)  and 
place  it  into  the  (Commission's  public 
nicord  (eLibrarv)  for  this  proceeding,  or 
issue  a  Notice  of  Schedule  ibr 
Fnvironmental  Review.  If  a  Notice  of 
.Schedule  for  Fnvironmental  Review  is 
issued,  it  will  indicate,  among  other 
mile.stones.  the  antic;ipat(!d  date  for  the 
(Commi.ssion  staffs  issuance  of  the  final 
environmental  imjjact  statement  (FFKS) 
or  FA  for  this  |)roj)osal.  The  filing  of  the 
FA  in  the  Commission’s  pid)lic  record 
for  this  prociHuling  or  the  issuance  of  a 
Notice!  of  .Schedule  for  Fnvironmental 
Review  will  serve!  te)  ne)tify  feeleaal  anel 
.state  ;ige!ne;ie!s  e)f  the  timing  fe)r  the 
e:e)m|)le!tie)n  e)f  idl  ne!e:e!ssarv  ren  ienv.s,  anel 
the  suhseuiuent  neeul  te)  e:e)mple!te!  all 
fe!ete!ral  autheerizatieens  within  t)()  elavs  e)f 
the  eliile  e)f  is.suane;e!  e)f  the!  C.ennmi.ssiem 
stiilTs  Fl'ClS  e)r  KA. 

Thene  are!  twe)  weiys  te)  he!e:e)me! 
inve)lve!el  in  the  Ce)mmissie)n's  re!vie!w  e)f 
this  pre)je!e:t.  Fir.st.  :mv  |)e!rse)n  wishing  te) 
e)htain  le!gal  .status  hv  t)e!e:e)ming  ;i  party 
te)  the  pre)e:e!e!eting.s  fe)r  this  ])re)je!e:t 
.she)idei.  e)n  e)r  he!fe)re!  the  e:e)mme!nt  elate: 
stateul  he!le)w  file  with  the  Feeleral 
1‘Cnergy  Re!gulate)rv  Ce)mmissie)n,  888 
First  .Stre!e!t  NF..  \V<ishingte)n.  D(C  2()42(), 
a  me)tie)n  te)  inte!i  ve!ne!  in  ae;e:e)reiane;e! 
with  the  reHjuirements  of  the 
(Ce)mmi.ssie)n'.s  Rulers  e)f  Prae;tice!  anel 
Pre)e:e!elure!  (18  CFR  :18.5.214  or  :i8.'j.211) 
anel  the  Re!gulatie)ns  unele!r  the  NfiA  (18 
(CFR  l.'j7.1()).  A  perse)!!  e)hlaining  party 
status  will  he  plae;e!el  e)n  the  se!rvie:e!  list 
maintiiine!el  by  the  .Se:e;retarv  of  the 
(Ce)mmi.ssie)n  anel  will  re!e:e!ive!  e:e)])ie!S  e)f 
all  ele)e;ume!nts  filexl  by  the  ap])lie:ant  anel 
by  all  e)the!r  piirtie!S.  A  ])arty  must  submit 
14  e;opie!.s  e)f  filings  maele  in  the: 
pre)e:e!e!eling  with  the  (Ceemmission  anel 
inii.st  mail  a  e:e)py  te)  the  a])plie:ant  anel 
te)  e!ve!ry  e)ther  partv.  Only  parties  to  the 
pie)e;e!e!eiing  e;an  ask  fe)r  e;onrt  re!vie!W  e)f 
Ce)mmissie)n  e)rele!rs  in  the:  pre)e:e!e!eling. 

Ile)we!ve!r.  a  ])e!r.se)n  ele)e!S  ne)t  have  te) 
inten  venie  in  e)rele!r  te)  have:  e:e)mme!nt.s 
e:e)nsiele!re!el.  The  .se!e;e)nel  wav  te) 
partie:i|)ate!  is  hv  filing  with  the: 

.Se!e;re!larv  e)f  the  (Ce)nnnis.sie)n.  as  .se)e)n  as 
peessihle,  an  eeriginal  anel  twe)  e:e)pie!s  e)f 
e:e)mme!nts  in  supj)e)rt  e)f  e)r  in  e)])pe)sitie)n 
te)  this  j)re)je!e:t.  The  (Conunissie)!!  will 
e:e)nsiele!r  thei.se  e;e)mme!nt.s  in 
ele!te!rmining  the  appre)priate!  ae:tie)n  te)  he 


taken,  hut  the  filing  e)f  a  e:e)mment  ale)ne! 
will  ne)t  .serve  te)  make  the:  filer  a  |)arty 
te)  the:  pre)e:e!e!eling.  The:  (Ce)mmi.ssie)n’,s 
rnle!s  reupiire:  that  ])e!rse)n.s  filing 
e:e)mme!nts  in  e)ppe)sitie)n  te)  the  pre)je!e:t 
])re)viele!  e;e)pie!s  e)f  the!ir  ])re)te!.sts  e)nly  te) 
the:  parly  e)r  partie!s  elireeitly  involveel  in 
the  pre)te!st. 

Pe!rse)ns  whe)  wish  te)  e:e)nnne!nt  e)nlv 
e)n  the:  e!nvire)nme!nt:il  review  e)f  this 
|)re)je!e;t  .she)iilel  submit  an  e)nginiit  anel 
twe)  e:e)pie!s  e)f  their  e:e)mme!nts  to  the: 
.Se!e;re!tary  e)f  the:  Ce)nnni.s.sie)n. 
Fnvire)nme!ntal  e;e)nnne!nte)r.s  will  he: 
plae'.eel  e)n  the  (Ce)mmis.sie)n's 
e!nvire)nme!ntal  nuiiling  li.st,  will  re!e:e!ive 
e;e)pie!.s  e)f  the  e!nvire)nme!ntal  eloeinmenits. 
anel  will  he  ne)tifie!el  e)f  me!e!tings 
a.sse)e:iate!el  with  the  (Ce)mmissie)n'.s 
e!n\’ire)nme!ntcil  re!view  proe:e!S.s. 
Fnvireenmental  e:e)mme!ntors  will  ne)t  he 
reupiireel  te)  .serve  e:e)pie!.s  e)f  file!el 
ele)e;ume!nt.s  e)n  all  e)ther  ])artie!s. 

He)we!ve!r,  the  ne)n-i)arty  e:e)mme!nte)rs 
will  ne)t  re!e:e!ive!  e:e)pie!s  of  all  ele)e;ume!nt.s 
fileel  hv  e)lhe!r  ])artie!.s  e)r  issue!el  hv  the: 
Ce)mmissie)n  (e!xe:e!pt  fe)r  the  mailing  e)f 
e:nvire)nme!ntal  ele)e:nme!nts  i.ssneel  by  the 
(Ce)mmissie)n)  anel  will  ne)t  have  the  right 
te)  .se!e!k  e:e)urt  re!vie!W  e)f  the 
Ce)nnnissie)n’s  final  e)rde:r. 

Me)tie)n.s  te)  inte!rve!ne!,  |)re)te!sts  anel 
e.eemments  may  he:  file!el  e!le!e:tre)nie:allv 
via  the  inte!rne!t  in  lie!u  e)f  pa])e!r;  seu:, 

18  CFR  :i8.'’).2()()1(ii)(l)(iii)  anel  the 
in.stnie:tie)ns  e)n  the:  (Ce)mmissie)n’.s  We:!) 
site  imele!!'  the  ‘‘e:-Filing”  link.  The 
Ceemmissie)!!  streenglv  e!ne:e)nrage!S 
e!le!e:tre)nie:  filings. 

(Joninwni  Ddid:  Mare:h  l.'j,  2013. 

IJiileiel:  I''e;l)niiirv  22.  2013. 

Kiml)e!rly  I).  Bese:, 

S(!(:r(‘l(iry. 

IKK  Doc.  2(li:!-!)4(i(i,'i  Kiliul  2-27-1:!:  a:4.'i  nm| 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2079-069] 

Middle  Fork  American  River  Project; 
Notice  of  Availability  of  the  Final 
Environmental  Impact  Statement  for 
the  Middle  Fork  American  River 
Hydrolectric  Project 

In  ae:e:e)relcme:e!  with  the  N.itiemal 
ICnvireenmenlal  Pe)lie:y  7\e:t  e)f  lOtiO  anel 
the  Feelenil  Fneagy  Re!gnlale)rv 
Conunissie)!!  (Ce)n!n!is.sion  or  FFR(C) 
reigulations  e:e)!!t<!i!!e!el  ii!  the  (Ceiele  of 
Feeleiral  Reign latieins  ((;FR)(18  (CFR  ])arl 
380  |FFR(C  Oreler  Ne).  480,  .'52  FR 
478971),  the  ()ffie:e  e)f  Fnergy  Proje!e:ts 
has  revienveel  the  applie:atie)!!  feir  lieieiese 


fe)!'  the  Mielelle  Feirk  Anierieiai!  River 
Hyelre)e!le!e:trie:  Preijeeit  (FFR(C  Ne).  207‘)), 
loe:ate!el  e)!!  the  Mielelle  Feerk  e)f  the: 
y\!!!e!rie:a!!  anel  Ruhie:e)!!  Riveirs  anel 
Dnneian  anel  Ne)rlh  iinel  .Seenth  Feerk  Feeng 
(Canve)!!  (Creieks  in  Plae:e!r  anel  FI  Deenieh) 
(Ce)U!!tie!.s.  (Calilornia,  iinel  luis  pre!])i!re!el  ii 
finiil  envireinmental  iinjiiie:!  stateiment 
(Fl.S)  tbr  the  pre)je!e:t.  The:  pre)je!e;t 
oe:e:upie!S  3,208  ae:re!.s  eif  feielenil  lanels 
aelministeireel  by  the  II..S.  Department  e)f 
Agrieailtiire: — Feireist  .Seirvieie. 

The:  liiiiil  Fl.S  e:e)!!tai!!s  stiiffs  analysis 
e)f  the  applie:i!!!fs  jn'eijieisal  anel  the 
alternatives  tor  reilieieiising  the  Mielelle 
Feirk  /Xinerie:.!!!  River  1  lyelroeleieitrie: 
Pre)je!e:t.  The  final  Fl.S  eleieiiimeints  the 
vieiws  e)f  geivernmental  age!!e:ie!.s,  nem- 
geiverninental  organizatiems,  affe!e:te!el 
Inelian  triheis,  the  ])uhlic,  the  lie:e!!!se! 
ai)plie;a!!t.  iinel  (Ceimmissiem  staff. 

A  e;e)py  e)f  the  final  Fl.S  is  availahle  feir 
revieiw  at  the  Cennmission  eir  may  he 
vieweel  on  the  (Cennmissiem's  Weih  site  at 
http://\\'\\’\\’. fere. gov,  using  the 
“ei-Lihrary”  link.  Fnter  the  ele)e;ke!t 
numher,  e!xe;hieling  the  last  threu:  eligits, 
te)  ae:e:e!ss  the  ele)e;un!e!nt.  Fe)r  assistimeie. 
e:e)ntiii:t  FFRC  Online  .Su])])e)rt  at 
FER(X)nIineSupport@fer(:.gov  e)r  te)ll- 
freie:  iit  (8()0)208-3070.  e)r  fe)r  T'fY, 
e:onliie:t  (202).'502-80.'59. 

Ye)u  lUiiy  alse)  reigister  e)nline!  at 
htij)://\v\\’\v.  fere. gov/docs- filing/ 
esdhscription.dsp  te)  he  ne)tifie!el  via 
email  e)f  new  filings  iinel  is,suime:e!.s 
reilateul  te)  this  e)r  e)the!r  ])e!neling  ])re)je!e:ts. 
Fe)r  assistin!e:e!.  e:e)ntiie:t  FFRCC  Online 
.Suppe)rt. 

Fe)r  further  infe)rn!atie)n,  pleiase: 
e:e)ntae:t  Matt  Bnhyoff  at  (202)  .'502-0824 
e)r  at  indtt.huhvoff@fer(:.gov. 

Iliitcd:  I-’chriiiirv  22.  2013. 

Kiml)i!rly  1).  Be)se!. 

Sacretdiv. 

IKK  Odc.  20i:!-()4(i(i4  Kilod  2-27-13;  8:4.'!  :iin| 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  9821-102] 

Trafalgar  Power  Inc.;  Notice  of 
Teleconference  To  Discuss  Agency 
Requests  To  Reopen  License  To 
Require  Fish  Passage  and  Protection 
Measures 

ii.  Dale  and  Time  df  ieleeonferenee: 
March  12.  2013  at  10:00  a. in.  i'Castern 
Time. 

1).  FEUC  ConUiet:  B.  Peter  Yarrington 
(202)  .'502-0129  or 
peter  .vdiringtdn@feiT.  .gov . 

c.  Pid'pose  of  teleconference:  Discuss 
issues  concerning  agency  requests  for 
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use  of  reserved  authority  under  .standard 
article  I.")  of  the  ()”den.sl)nrg  Project 
license  to  nuiuin!  iniprovenunits  in  fish 
])as.sage  and  ])rotection  measures  at  the 
project.  The  proj(!Cl  is  locat(;d  on  the 
(Xswegatchie  River  in  St.  Lawrence 
(ioimtv.  New  York.  In  letters  filed 
November  27  and  Novcanher  80.  2012, 
respectivelv.  th(i  li.S.  Fish  and  Wildlife 
Service  and  tin;  N(!w  York  State 
l)(!partment  of  Fnvironmental 
(^onsinvalion  recpiested  the  ('.ommission 
exerci.se  its  re.served  authority. 

d.  Propusaci  topics  ol disciissinu:  (1) 
Background  and  current  status  of  fish 
l)as,sage  and  j)rotection  on  the 
()swegatc:hi(!  River,  on  which  the 
Ogdenshnrg  Project  is  loc:ated;  (2)  the 
resource  agencies’  rationale  for 
recommending  fish  passage  and 
protection  facilities  at  the  ])roject;  (8) 
identification  of  jjossihle  improvements 
to  fish  jjassage  and  ])rotection  at  the 
jjroject;  (4)  the  cost  and  feasibility  of 
any  improv(;nients  and  effects  on  j)roject 
economics;  (.'i)  the  licensee's  hankru])tc:v 
status  and  issues  concerning  the 
ongoing  bankruptcy  ])roceeding,  and  ((i) 
anv  other  ])ertinent  issues. 

e.  All  local,  stale,  and  federal 
agencies.  Indian  tribes,  and  other 
interested  eiititi(!S  are  invited  to 
particij)at(!  by  phone.  If  interested  in 
|)artici])ating.  ])lease  contact  B.  Peter 
Yarrington  at  the  above  email  addr(!ss 
for  information  on  the  tele])hone 
number  and  access  code  for  the 
conference  c:all. 

f.  FFR(^  conferences  an;  acc:essihle 
under  section  .'iOM  of  the  Rehabilitation 
Act  of  1978.  For  accessibility 
accommodations  please  send  an  email 
to  (icc(;ssibiIitv@fcrc.gov  or  call  toll  free 
(8(i(i)  208-8872  (voice)  or  (202)-5()2- 
80.59  (TTY),  or  send  a  FAX  to  (202)  208- 
2100  with  the  reqnireil 
accommodations. 

IJiit(!(l:  Felji'iiary  20.  2018. 

KiinlHM  ly  11.  Bose, 

Sccivldiy. 

IKK  One.  2()i:i-l)4().i«  Fil(!(l  2-27-18;  ain| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR1 3-35-000] 

National  Fuel  Gas  Distribution 
Corporation;  Notice  of  Petition  for  Rate 
Approval 

Take  notice  that  on  February  12,  2018, 
National  Fuel  (las  Distribution 
(lor])oralion  filed  for  ajiproval  of  rates 
for  transportation  service  pursuant  to 


284.1 28(h)(2)  of  the  Commissions 
regulations,  as  more  fully  detailed  in  the 
])etilion. 

Any  person  (hisiring  to  ])articipate  in 
this  rate  filing  must  file  in  accordance 
with  Ru1(!s  211  and  214  of  the 
Commission’s  Rides  of  Practice  and 
Procedure  (18  CFR  885.211  and 
885.214).  Protests  will  he  considered  hv 
the  Commission  in  determining  the 
aiijiropriate  action  to  he  taken,  hut  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  ])erson  wishing  to 
hiicome  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
a])])ropriate.  Such  noliciis,  motions,  or 
protests  must  he  filed  on  or  before  the 
date  as  indicated  below.  Anyone  filing 
an  intervention  or  protest  mu.st  serve  a 
copy  of  that  ilocument  on  the  Ajiiilicant. 
Anyone  filing  an  intervention  or  protest 
on  or  before  the  intervention  or  protest 
date  need  not  serve  motions  to  intervene 
or  jirotests  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  htt})://\\'\vi\’.fcrc.^ov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  7  copies 
of  the  protest  or  intervention  to  the 
Federal  Fnergy  Regulatory  ('.ommission. 
888  Fir.st  Street  NF.,  Wasliington,  IKi 
20428. 

This  filing  is  accessible  on-line  at 
lutp://\v\\’\\’  fcrc.gov.  using  the 
“eLihrary”  link  and  is  available  for 
review  in  the  (kmmiission’s  Public 
Reference  Room  in  Washington.  DC,. 
There  is  an  “eSnh.scri])tion"  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket (s).  For  assistance  with  anv  FFR(i 
Oidine  service,  plea.se  email 
I'ER(X)nIincSupport@fcrc.gov.  or  call 
(888)  208-8878  (toll  free).  For  TTY.  call 
(202)  502-8859. 

Comment  Du/e;  5:00  p.m.  Fastern 
Time  on  Wednesday.  February  27,  2018. 

tliited:  t'diniary  21. 2018. 

Kimberly  D.  Bose, 

Sccivtdiy. 

II'H  Oik:.  2018-1)4(1.88  I’itiKl  2-27-18;  (1:4.8  iiin| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR1 3-36-000] 

Energy  Transfer  Fuel,  LP;  Notice  of 
Petition  for  Rate  Approval 

Take  notice  that  on  February  15.  2018, 
Fnergy  Transfer  Fuel.  LP  filed  for 


apjiroval  of  rates  for  transportation 
service  pursuant  to  284.128(h)(2)  of  the 
Commi.ssions  regulations  and  to  make 
minor  admini.strative  modification  to  its 
.Statement  of  Operating  ('onditions.  as 
more  fully  detailed  in  the  petition. 

Any  ])er.son  desiring  to  partici])ate  in 
this  rate  filing  must  file  in  accordance 
with  Rules  211  and  214  of  the 
(kimmission’s  Rides  of  Practice  and 
Procedure  (18  (d'R  885.211  and 
885.214).  Prote.sts  will  he  considered  by 
the  ('.ommission  in  determining  the 
a|)pro|)riate  action  to  he  taken,  hut  will 
not  serve  to  make  protestants  jiarties  to 
the  proceeding.  Any  })erson  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
aj)j)ro])riate.  .Such  notices,  motions,  or 
protests  mu.st  he  filed  on  or  before  the 
date  as  indicated  below.  Anyone  filing 
an  intervention  or  protest  must  serve  a 
cojiy  of  that  document  on  the  7\p])licant. 
Anyone  filing  an  intervention  or  jirotest 
on  or  before  the  intervention  or  protest 
date  need  not  serve  motions  to  intervene 
or  prote.sts  on  persons  other  than  the 
Applicant. 

rhe  (iommission  encourages 
electronic  submission  of  prote.sts  and 
interventions  in  lieu  of  jiajier  using  the 
"eFiling"  link  at  http://\v\v\v. fcrc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  7  copies 
of  the  protest  or  intervention  to  the 
Federal  Fnergy  Regulatory  (Commission, 
888  First  .Street  NF..  Washington.  IXC 
20428. 

This  filing  is  acce.ssihle  on-line  at 
http:/ /www.fcrc.gov .  using  the 
"eLihrary"  link  and  is  available  for 
review  in  the  (Commission’s  Public 
Reference  Room  in  Washington.  D(C. 
There  is  an  “eSuhscrijition”  link  on  the 
web  site  that  enables  .subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  snh.scrihed 
docket(s).  For  assi.stance  with  any  L’FRC 
Online  service,  jilease  email 
FERCOnlmcSuppoi't@fcrc.gov.  or  call 
(888)  208-8878  (toll  free).  For  TTY.  call 
(202)  502-8859. 

Comment  Date:  5:00  p.m.  Fastern 
Time  on  Wednesday.  Fehriiarv  27.  2018. 

lJali!(l:  I‘'ol)riiarv  21.  2018. 

Kimliorly  I).  Bose, 

Sccrcldrv. 

IKK  Doc.  2(n:!-l)4(i(i7  I'itiKl  2-27-18:  K:4.8  iim) 
BILLING  CODE  6717-01-P 


■yi^iMBIIfiHliIBKIlU. .  *.1  'I’iK 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR  13-34-000] 

The  East  Ohio  Gas  Company;  Notice  of 
Petition  for  Rate  Approval 

Take  notice  that  on  l‘'el)riiarv  11. 2018. 
The  liasl  Ohio  (ias  Ooinpany  (kJast  Oliio) 
filed  a  Rate  Flection  pursuant  to 
284.1 28(1)){1 )  ol  tlie  Oonunissions 
nif’idations  projiosiiif*  to  utilize  its 
curi'ently  elTective  vohnnetric  rates  lor 
transportation  services  on  file  with  the 
Public  Utilities  (Ainunission  of  Ohio  as 
well  as  an  alternative  of  a  new 
reservatitni-based  rate  derived  from 
tho.se  rates.  Fast  Ohio  also  jiroposes  to 
l)e<>in  offerin”  firm  transportation 
service  and  revise  its  0|)eratin‘> 
Statement  to  include  terms  and 
conditions  apjilicable  to  the  new  firm 
.service,  as  more  fnlly  detailed  in  the 
petition. 

Any  person  desiring  to  jiarticipate  in 
this  rate  filing  must  file  in  accordance 
with  Rules  21  1  and  214  of  tlu; 
(iommission's  Rules  of  Practice  and 
Procedure  (18  CFR  88.''). 211  and 
88.'). 214).  Protiists  will  be  considered  by 
tlu!  (Commission  in  determining  the 
a])])ropriate  action  to  be  taken,  but  will 
not  serve;  to  make  prot(;stants  parties  to 
the;  proceeding.  Any  person  wishing  to 
lM;come  a  partv  must  file  a  notice  of 
int(;rvention  or  motion  to  interviaie.  as 
appropriate.  .Such  notic(;s.  motions,  or 
protests  must  be  filed  on  or  before  the 
date  as  indicated  below.  Anyone  filing 
an  inteirvention  or  protest  must  s(;rve  a 
cojiy  of  that  docunuint  on  the  A|)plicant. 
Anyone  filing  an  intervention  or  protest 
on  or  i)(;fore  the  intervention  or  protest 
date  ne(;d  not  .serve  motions  to  intervene 
or  protests  on  persons  other  than  the 
Ajiplicant. 

'flu;  (Commission  encourages 
electronic  submi.ssion  of  jirote.sts  and 
interviaitions  in  lieu  of  paper  using  the 
“eFiling"  link  at  http:/ /\\  \v\v.fei'c.<^o\' . 
Persons  unabh;  to  iih;  I'lectronically 
should  submit  an  original  and  7  copii;s 
of  the  protest  or  interv(;ntion  to  the 
F(;deral  Fnergy  Regulatory  (Commi.ssion. 
888  First  .Stre(;t  NF..  Washington.  IXC 
2()42(). 

fids  filing  is  accessibli;  on-lim;  at 
littp://\\'i\'iy.ihr(:.}’()\'.  using  the 
“elJbrarv  “  link  and  is  available  for 
review  in  the  (Commission's  Public 
Refi;n;nce  Room  in  Washington.  IXC. 
Tlu;rc;  is  an  “e.Subscription"  link  on  the 
Web  siti;  that  enables  subscribers  to 
receive  email  notification  when  a 
docum(;nt  is  added  to  a  subscrib(;d 
dock(;t(s).  For  assistance  with  anv  FFR(C 
Online  service,  please  email 


l•'l^H(X)nlin(^S^lpp()rt@fHr(:.<>()v.  or  cal  1 
(8()())  2()8-8(i7(i  (toll  fr(;e).  For  TfY,  call 

(202)  r)02-8().'')‘). 

('.oimiwnt  Ddti::  5:tU)  p.m.  Fastern 
finu;  on  W(;dn(;.sdav,  F(;bruarv  27,  2018. 

l)al(;(l:  Feln  iiarv  21. 2018. 

Kiiiil)(;rlv  I).  Host;, 

Sccrt'ltin . 

IKK  Ddc.  Kill'd  2-27-18;  anil 

BILLING  CODE  671 7-01 -P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  PR1 3-32-000;  PR1 3-33-000] 

Cobra  Pipeline  Ltd.;  Notice  of  Petition 

fake  notice  that  on  February  4.  2018. 
(Cobra  Pipeline  Ltd.  (Cobra)  filed  in 
Docket  No.  PRI 8-82-000  to  correct  a 
'fariff  Record  filed  on  Nov(;nd)(;r  10. 

2012  in  Docket  No.  PRl  8-1 1-000  and  in 
Docket  No.  PRl 8-88-000  to  withdraw  a 
'fariff  Record  fil(;d  on  ()ctob(;r  18.  2012. 
in  Docket  No.  PRl  8-1 1-000,  as  more 
fully  detail(;d  in  the  |)etitions. 

Any  piirson  ihisiring  to  |)articipate  in 
this  rate  filing  must  file  in  accordance 
with  Rules  211  and  214  of  the 
(Commission's  Rules  of  i’ractici;  and 
I’rocedun;  (18  (C1>’R  88.'). 211  and 
88."). 21 4).  Protests  will  bi;  consid(;r(;d  bv 
tlu;  (Commission  in  det(;rmining  tlu; 
appropriate  action  to  be  tak(;n.  but  will 
not  serve  to  inaki;  protestants  jiartiiis  to 
the  jiroceeding.  Any  pcirson  wishing  to 
b(;come  a  party  mu.st  file  a  notice  of 
intervention  or  motion  to  intervem;,  as 
a])])ro|)riate.  .Such  notic(;s,  motions,  or 
prote.sts  must  be  filed  on  or  before  the 
date  as  indicated  below.  Anvone  filing 
an  intervention  or  protest  must  serve  a 
copy  of  that  docunuint  on  the  Applicant. 
Anyone  filing  an  intervention  or  jirotest 
on  or  befon;  the  interx  ention  or  protest 
date  need  not  serve  motions  to  intervene 
or  ])rotests  on  ])ersons  other  than  the 
Applicant. 

'flu;  (Commi.ssion  encourag(;s 
electronic  submission  of  jirotests  and 
interventions  in  lieu  of  pap(;r  using  the 
“eFiling”  link  at  http://i\’\\’\\’.for(:.<>ov. 
P(;rsons  unable  to  fib;  electronically 
should  submit  an  original  and  7  cojiies 
of  the  prote.st  or  int(;rv(;ntion  to  the 
F(;d(;ral  fCnergv  Regulatorv  (Commission. 
888  First  .Str(;(;t  NIC..  Wasliington.  IXC 
20428. 

'I’liis  filing  is  accessible  on-liiu;  at 
http://\\  \\'U’.fdr(:.<>()V,  using  the 
"eLibrarv'’  link  and  is  available  for 
review  in  tlu;  (Commission's  Public 
Relerenci;  Room  in  Washington.  D(C. 
There  is  an  "e.Subscrijition”  link  on  the 
W(;b  site  that  enables  sub.scribers  to 


r(;ceive  email  notification  wlu;n  a 
document  is  add(;d  to  a  sub.scribed 
docket(s).  lu)r  assistance  with  any  FFR(C 
Onliiu;  servici;.  jilease  email 
FKlKX)nlin(}Suppoi't@f(nT..y,o\'.  or  call 
(8()())  2()8-887()  (toll  fr(;(;).  For  TfY,  call 
(202)  .'■)02-88.'')0. 

(Joiuinant  Data:  ,'):00  ]).m.  fCastern 
■finu;  on  Wedn(;sday.  February  27.  2t)18. 

I)at(;(l:  l•'(;l)^llaI'V  2  1 .  2018. 

Kiiiilu;rly  I).  Host;. 

Si'crnldiy. 

U  K  Doc.  2(118-04(1(1(1  Kil(Hl  2-27-18;  «;4.')  ani| 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PRl  3-1 8-001] 

Kansas  Gas  Service,  a  Division  of 
ONEOK,  Inc.;  Notice  of  Petition 

'I’ake  notice  that  on  February  8.  2018, 
Kansas  (Cas  .Service,  a  division  of 
ONFOK,  Inc.  filed  to  correct  a  'fariff 
R(;cord  filed  on  Dec(;mb(;r  14.  2012.  as 
mon;  fully  detaih;d  in  tlu;  p(;tition. 

Anv  jierson  desiring  to  ])articipate  in 
this  rate  filing  mu.st  file  in  accordance 
with  Rules  211  and  214  of  the 
(Commission's  Rules  of  Practice  and 
Proc(;dure  (18  (C1'’R  88.'). 211  and 
88.'). 214).  Protests  will  lu;  considered  by 
tlu;  (Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  ])rotestants  ])arties  to 
the  |)roc(;(;ding.  Any  ])erson  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
apju'opriate.  .Such  notices,  motions,  or 
prote.sts  must  be  filed  on  or  before  the 
date  as  indicated  b(;low.  Anyone  filing 
an  intervention  or  protest  must  serve  a 
co])y  of  that  document  on  the  Ajijjlicant. 
Anvone  filing  an  intervention  or  jirotest 
on  or  before  the  intervention  or  ])rotest 
date  need  not  .serve  motions  to  intervene 
or  protests  on  persons  other  than  the 
Ap])licant. 

'flu;  Commission  encourages 
electronic  submission  of  prote.sts  and 
interventions  in  lieu  of  pajier  using  the 
“eFiling”  link  at  http:/ /www’.fdrc. gov. 
Per.sons  unable  to  file  electronically 
should  submit  an  original  and  7  copies 
of  the  ])rotest  or  intervention  to  tlu; 
Federal  I’Cnergy  Regulatory  (Commission. 
888  Inrst  .Str(;et  NF.,  Wasliington,  IXC 
20428. 

This  filing  is  accessible  on-line  at 
http://\v\v\v. fore. gov,  using  the 
“eLibrarv”  link  and  is  available  for 
review  in  the  (Commission's  Public 
R(;ference  Room  in  Washington.  IXC. 
'fhere  is  an  “e.Subscription”  link  on  the 
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Wei)  site  that  enables  sul)s(;nl)ers  to 
receive  email  notification  when  a 
document  is  added  to  a  snhsca  ihed 
docket(s).  For  assistance  with  anv  h'KRC; 
Online  service,  please  email 
FEU('X)nlin(;Support@i(!V(: .  or  call 
(8()())  2()8-3()7()  (toll  free),  i-or  I'TY,  call 
(202)  502-8050. 

(^oiununit  Data:  5:00  p.m.  Fasten) 

Time  on  Wednesdiiy.  Fehrnarv  27.  2013. 

Dated:  I'ela  iiarv  21.  20  KC 
Kinilierly  I).  Bose, 

Sacratarv. 

II'K  Doc:.  2(n:i-()4(ir)<)  Filial  2-27-1.'!:  «:4r)  ani| 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPI  3-76-000] 

Southern  Star  Central  Gas  Pipeline, 

Inc.;  Notice  of  Request  Under  Blanket 
Authorization 

I’ake  notice  that  on  Fehrnarv  11.  2013. 
Southern  Star  Cential  (las  Fi])eline.  Inc. 
(Southern  Stai).  4700  Highway  5().  F.O. 
box  20010,  Owensboro.  Kentucky 
42304-0010,  filed  in  Docket  No.  (:P1.3- 
70-000.  a  jirior  notice  nKpiest  pursuant 
to  .sections  157.203.  157.205.  157.208. 
and  157.213  of  the  (iommission's 
regulations  under  the  Natuial  Oas  Act 
(NC’iA),  seeking  authorization  to  install  a 
storage  gas  recovery  system  at  its  Alden 
Storage  I'ield  in  Rice  County.  Kansas,  all 
as  more  fully  set  foilh  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  jiuhlic  inspection. 

Specifically.  Southern  Star  jiroposes 
to  construct  a  new  compres.sor  site  gas 
and  storage  gas  recovery  laterals  in 
order  to  reclaim  stoi'age  gas  that  has 
migrated  vertically  and  to  ])i'event 
further  migration.  The  gas  recox’ery 
laterals  will  he  installed  ])ursuant  to  the 
automatic  ])i'ovisions  of  Southern  Star's 
blanket  certificate  authorized  in  Docket 
No.  CF82-47t).  The  e.stimated  cost  of  the 
|)iopo.sed  facilities  is  .$3. 522. ()()(). 

Any  (piestions  regai’ding  the 
applications  should  he  directed  to  David 
N.  Roberts.  Staff  Analy.st,  Regulatory 
(Compliance,  Southern  Star  (Cential  (Cas 
Ri])eline,  Inc.,  47(){)  Highway  5(). 
Owensboro,  Kentuckv  42301  ori:all 
270-852-4(j54. 

Anv  ])erson  may,  within  (it)  davs  after 
the  issuance  of  the  instant  notice  by  the 
(Commission,  file  pursuant  to  Rule  214 
of  the  (Commi.ssion’s  Procedural  Rules 
(18  (CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention.  Any  jier.son 
filing  to  intervene  or  the  (Commi.ssion’s 
.staff  may,  pursuant  to  section  157.205  of 


the  (Commission’s  Regulations  under  the 
NGA  (18  CCld-i  157.205)  file  a  prote.st  to 
the  recpiest.  If  no  prote.st  is  filed  within 
the  time  allowed  therefore,  the  propo.sed 
activity  shall  he  deemed  to  he 
authorized  effective  the  day  after  the 
time  allowed  for  prote.st.  If  a  protest  is 
filed  and  not  withdrawn  within  30  days 
after  the  time  allowed  for  filing  a 
protest,  the  instant  reipie.st  shall  he 
treated  as  an  a|)plication  for 
authorization  ])ur.suant  to  section  7  of 
the  N(;A. 

Pei’sons  who  wish  to  comment  onlv 
on  the  environmental  review  of  this 
j)i'oject  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  (Commission. 
Environmental  commentei’s  will  he 
placed  on  the  (Commission’s 
envii'onmental  mailing  li.st.  will  receive 
co])ie.s  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  he  (Commi.ssion’s 
environmental  review  pi’ocess. 
Environmental  commenter’s  will  not  he 
recpiired  to  serve  copies  of  filed 
documents  on  all  other  ])arties. 

However,  the  non-partv  commentarv. 
will  not  receive  copies  of  all  documents 
filed  hv  other  j)artie.s  or  issued  bv  the 
(Commission  (excejjt  for  the  mailing  of 
environmental  documents  i.ssued  hv  the 
(Commission)  and  will  not  have  the  right 
to  .seek  court  review  of  the 
(Commission’s  final  order. 

The  (Commission  strongly  encourages 
electronic  filings  of  comments,  protests, 
and  interventions  via  the  Internet  in  lieu 
of  l)a])ei-.  See  18  (CFR  385.2()()1(a)(l)(iii) 
and  the  in.structions  on  the 
(Commission’s  VVeh  site  (www.lhrc.gov) 
under  the  "e-Filing”  link.  Pei'.sons 
unable  to  file  electronically  should 
submit  an  original  and  14  copies  of  the 
prote.st  or  intervention  to  the  Fedeial 
Eneigv  Regulatory  (Commission,  888 
Edrst  Street  NE.,  Washington.  DC  2()42(). 

Dated:  l''el)ruarv  21, 2013. 

Kimberly  D.  Bose, 

Sacrularv. 

|FR  Doe.  2l)i:!-()4(>a:!  Filed  2-27-1:!;  (!:4.")  am) 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPI 3-79-000] 

Equitrans,  L.P.  Notice  of  Request 
Under  Blanket  Authorization 

Take  notice  that  on  Eebruarv  12,  2013, 
Equitrans,  L.P.  (Ecjuitran.s),  pursuant  to 
the  blanket  certificate  autboiization 


gi'anted  in  Docket  No.  (CP{)()-532— 000,' 
filed  an  a])plication  in  accordance  to 
.sections  157.205,  157.208(c).  and 
157(210)  of  the  (Commi.ssion’s 
Regulations  under  the  Natuial  (Cas  Act 
(NCA)  as  amended,  to  construct,  own. 
o|)eriite.  and  maintain  its  Low  Pressure 
I'Cast  llpgi'ade  Projei:t  (Project)  in 
Allegheny.  Washington,  and  (Creene 
(Counties,  Penn.sylvania.  Eciuitrans 
])ropo.ses  to  rejilace  and  jire.ssni’e  te.st 
certain  jiortions  of  its  H-129,  H-128. 
ami  H-1 1 1  pipelines  and  to  letest  the 
11-101  pipeline.  The  rejilacement  and 
retest  of  jiipelines  will  lesult  in  an 
increa.se  in  Maximum  Allowable 
Olierating  Pressure  (MAOP).  The 
propo.sed  Project  will  allow  for  more 
flexibility  for  E(]uitran.s’  customers  to 
better  .serve  Pittsburgh  and  surrounding 
markets,  all  as  more  fully  set  foith  in  the 
application  which  is  on  file  with  the 
Commi.ssion  and  open  to  public 
inspection. 

Equitrans  projioses  to  rejilace 
approximately  4.01  miles  of  pijie  and  to 
])re.s.sure  test  10.10  miles  of  existing 
pipeline  to  better  maintain  svstem 
integritv  and  operational  reliability.  In 
addition,  launi:ber.s  and  receivers  will 
be  in.stalled  on  the  facilities,  which  will 
make  the  line  capable  of  in-line 
inspections  for  integritv  pni'iioses  with 
out  disriqition  to  cu.stomer  service. 

Also,  I'Cciuitrans  |)ro])o,ses  to  upgrade 
interconnects,  meter  tajis,  and 
ajiinirtenant  facilities  along  its  sy.stem  in 
Allegheny.  Washington,  and  (Creene 
(Counties.  Pennsylvania.  As  a  result  of 
the  pioposed  Project,  the  MAOP  of  the 
Project  will  increa.se  from  about  210 
psig  to  055  [isig.  except  for  a  small 
portion  of  the  11-111  line  which  will  he 
increased  to  an  MAOP  of  540  jisig. 
Increasing  the  MAOP  will  position 
E(|niti'an.s  to  he  able  to  receive  gas  in  the 
future  from  high-pi’essure  jiroduction 
wells  located  in  the  Marcellos  Shale 
Play.  Equitrans  anticipates  that  work  on 
all  pipeline  replacement  and  rete.st 
activities  will  be  performed  within 
previously  disturlied  areas  used  during 
the  original  installation  of  the  pipeline 
facilities.  A  75-foot  tem])orarv 
construction  right-of-way  that  includes 
the  existing  right-of-way  will  be  used 
during  construction  of  the  Project. 
Eciuitnms  estimates  that  the  cost  of  the 
Project  will  he  ajiproximatelv 
$20,407.2(1 1 .  The  |)rojecled  in-.service 
date  of  the  Project  is  November  1. 2013. 

Any  (pie.stions  concerning  this 
application  may  be  dii’ected  to  P<ml  W. 
Diebl.  Senior  Counsel — Midstioam  EQT 
(Corporation,  (i25  Libertv  Avenue,  Suite 
1700,  Pitt.sburgh.  PA  1.5222.  (412)  30.5- 
5540.  or  email  at  Pnit;hl@t;ql.com. 


'  luiuilnms.  L.P..  K.'i  FFKC  1|  (il.imtl  (KMIH). 
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This  filing  is  available  for  review  at 
the  (loininission  or  mav  he  viewed  on 
the  (k)inmission's  Web  site  at  hUp:// 

using  the  “ehihrarv”  link. 
Filter  the  docket  nninher  excluding  the 
last  three  digits  in  the  docket  number 
filed  to  access  the  document.  For 
assistance,  please  contact  f'FRd  Online 
Support  at 

FHlUXhilinnSiiijpoil&forc.gov  or  call 
toll-free  at  (Htiti)  2t)()-3(i7(i.  or.  for  TTY. 
contact  (202)  .'j()2-8().'jt).  Oomments. 
protests  and  interventions  may  be  filed 
eUxlronically  via  the  Internet  in  lieu  of 
paper.  See.  18  (d’R  385.2001  (a)(l)(iii) 
and  the  instructions  on  the 
Commission's  Web  site  under  the  "e- 
Filing”  link.  The  {Commission  .strongly 
encourages  intervenors  to  file 
ehnlronically. 

Anv  person  or  the  (Commission’s  staff 
may.  within  00  davs  after  issuance  of 
the  instant  notice  by  the  (Commission, 
file  pursuant  to  Rule  214  of  the 
(Commi.ssion's  Procedural  Rules  (18  CCFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  .Section 
157.205  of  the  regulations  under  the 
N(;A  (18  CFR  157.205).  a  protest  to  the 
reiiuest.  If  no  protest  is  filed  within  the 
time  allowed  therefore.  th(!  projiosed 
activity  shall  be  deemed  to  be 
authorized  effective  tlu;  dav  after  the 
time  allowed  for  filing  a  protest.  If  a 
jirotest  is  filed  and  not  withdrawn 
within  30  davs  after  the  allowed  time 
for  filing  a  jirotest.  the  instant  re(|ue.st 
shall  be  treated  as  an  application  for 
authorization  ]nirsuant  to  .Section  7  of 
the  N(;A. 

DalcMl:  l•■(!l)ruarv  21.  2013. 

Kimberly  I).  Bose. 

Sccifldiy. 

li'K  Doc.  2()i:i-()4(i.')4  I'ilrul  2-27-1.1;  H;4.")  ain| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  7783-000] 

Piedmont  Triad  Regional  Water 
Authority;  Notice  of  Termination  of 
Exemption  by  Implied  Surrender  and 
Soliciting  Comments,  Protests,  and 
Motions  To  Intervene 

Take  notice  that  the  following 
hydroelectric  proceeding  has  been 
initiated  by  the  (Commission; 

a.  Vype  of  Procdddiny,:  Termination  of 
exemption  bv  implied  surrender. 

I).  Project  .Vo.;  7783-01)0. 

c.  Ddid  Initidtnd:  Februarv  21. 2013. 

d.  Exeinptdd:  Piedmont  Triad 
Regional  Water  Authority. 


e.  Ndiud  and  Locdiion  of  Piojdct:  The 
(Cedar  Falls  Hydroelectric  Project  is 
located  on  the  Deep  River  in  Randol])h 
(County.  North  (Carolina. 

f  Fildd  Pdisuddl  to:  18  (CFR  4.1  Oti. 

g.  Exomptdd  (kmidct  Infonnotiou: 

(Creg  Florv.  P.O.  box  1320.  Randleman. 
North  (Carolina.  27317. 

h.  FEHC  (jontdct:  Krista  .Sakallaris 
(202).502-0302  or 
Kristd.Sdkdll(nis®f(ir(:.<^o\’. 

i.  Deadline  for  filing  comments, 
prote.sts.  and  motions  to  intervene  is  30 
days  from  the  issuance  of  this  notice  by 
the  (Commi.ssion.  Please  file  votir 
submittal  electronically  via  the  Internet 
(eFiling)  in  lieu  of  pajier.  Plea.se  refer  to 
the  instructions  on  the  (Commission's 
Web  site  under  http://\\’\v\\’.fHr('.t>ov/ 
do(:s-filin^/ofiling.ds{)  and  filing 
instructions  in  the  (Commission’s 
Regulations  at  18  (CFR  section 
385.2001(a)(l)(iii).‘  To  assist  you  with 
eFilings  you  .should  refer  to  the 
submission  guidelines  document  at 
http:/ /w'ww.  fore,  go  v/h  olp/sd  hni  ission  - 
gdida/dsor-gdido.pdf.  In  addition, 
certain  filing  reipiirements  have 
statutory  or  regulatory  formatting  and 
other  instructions.  You  should  refer  to 
a  list  oi  these  “(lualified  documents"  at 
htt  p://\v\\\\’.  fore. gov/docs- fi  I  ing/af ding/ 
filing.pdf.  You  must  include  your  name 
and  contact  information  at  the  end  of 
your  comments.  Please  include  the 
project  number  (l’-7783-()()())  on  anv 
documents  or  motions  filed.  I’he 
(Commission  .strongly  encourages 
electronic  filings:  otherwise,  you  should 
submit  an  original  and  .seven  copies  of 
its  submittal  to  the  following  address: 
file  .Secretarv.  Federal  Fnergv 
Regulatory  (Commi.ssion,  Mail  (Code: 
D11A(C.  P)-12.  888  First  .Street  NF.. 
Washington,  D(C  2()42(). 

j.  Doscription  of  Existing  Focilitios: 
The  inoperative  project  consi.sts  of  the 
following  existing  facilities;  (1)  An 
existing  reservoir  behind  an  upstream 
dam  of  two  exi.sting  dams  in  the  jiroject, 
with  a  surface  area  of  2.5  acres  and  a 
storage  cajiacity  of  t).()  acre-feet;  (2)  a 
125-foot-long.  ()-foot-high  concrete  slab 
and  buttress,  up.stream  dam:  (3)  a  80- 
foot-long.  0-foot-high  dam  300  feet 
downstream  from  the  up.stream  dam  and 
located  on  the  left  side  of  an  island  that 
splits  Deep  River  into  two  streams;  (4) 
the  use  of  70-feet  of  an  exi.sting  15-foot- 
wide.  200-foot-long  intake  canal;  (5)a 
|)enst(K:k  off  the  right  side  of  the  intake 
canal;(())  a  powerhouse  with  two 
turbine/generator  units  o])erating  at  a 
hydraulic  head  of  lO-feet  for  a  total 
installed  cajiacity  of  275  kW;  (7)a  50- 


'  hlti)://n  \v\v.li-r(:.i’(iy/l(!i‘al/f(Hl-slii.(isi}  .Sulticl  tlii; 
link  ior  C(kIo  oI  K(!”uliiti(ins  iiixl  iiiivi^iiUt 

to  «!;iH.').2(Hn. 


foot-long  tran.smission  line:  (8)  and 
ajijiurtenant  facilities. 

k.  Dos(:rij)tion  of  Pro(:ooding:'Yhu 
exemjitee  is  in  violation  of  .Standard 
Article  1  of  its  exemjition.  which  was 
granted  on  Sejitember  0.  1984  (28  FFR(C 
'll  02.338).  The  (Commission’s  regulation, 
18  (CFR  4.100.  jirovides.  among  other 
things,  that  the  (Commi.ssion  reserves  the 
right  to  revoke  an  exeinjition  if  any  term 
or  condition  of  the  exemjition  is 
violated.  During  a  May  2000  dam  safety 
insjiection,  (Commission  staff  found  that 
the  jiroject  stojijied  ojierating  sometime 
after  2003. 

(Commission  .staff  insjiected  the 
Jiroject  again  in  March  2009  and  in 
August  2012.  The  exemjitee  did  not 
jirovide  a  jiroject  rejiresentative  during 
either  of  these  insjiections.  The 
(Commission  attemjited  to  contact  the 
exemjitee.  reejuiring  a  jilan  and  schedule 
to  resume  ojieration:  the  exemjitee  did 
not  resjiond. 

In  November  2012.  and  again  in 
january  2013.  the  (Commi.ssion  sent 
letters  reejuiring  the  exemjitee  to  file  a 
jilan  and  .schedule  to  restore  jiroject 
ojieration  or  an  ajijilication  to  surrender 
the  Jiroject.  The  letter  stated  that  the 
(Commission  would  begin  an  imjilied 
surrender  jirocess  if  the  jilan  was  not 
filed.  To  date,  the  exemjitee  has  not 
filed  a  resjion.se  and  the  jiroject  remains 
inojierable. 

1.  'I’his  notice  is  available  for  review 
and  rejiroduction  at  the  (Commission  in 
the  Puiilic  Reference  Room.  Room  2A. 
888  First  .Street  NIC..  Washington,  IXC 
29428.  The  filing  may  also  be  viewed  on 
the  (Commission’s  Web  site  at  http:// 
WWW. fore. gov/ docs- filing/ olibi'drv.dsp. 
Filter  the  Docket  number  (P-7783-()()()) 
exf;luding  the  last  three  digits  in  the 
docket  number  field  to  access  the 
notice.  You  may  also  register  online  at 
http:// WWW.  fore. gov/docs- filing/ 
osid)seri})tion.dsp  to  be  notified  via 
email  of  new  filings  and  issuances 
related  to  this  or  other  jiending  jirojects. 
f\ir  assistance,  call  toll-free  1-89(1-208- 
.3979  or  email 

FEIKX)niinoEnpport@fore .gov .  For  TTY, 
call  (292)  592-8959. 

111.  Individuals  desiring  to  be  included 
on  the  (Commission’s  mailing  li.st  should 
so  indicate  by  writing  to  the  .Secretary 
of  the  (Commi.ssion. 

n.  (ioininonts.  Protests,  or  Motions  to 
Intorvono — Anyone  may  submit 
comments,  a  jirotest,  ora  motion  to 
intervene  in  accordance  with  the 
reijuirenients  of  Rules  of  Practice  and 
Procedure.  18  (CFR  385.219.  385.211. 
and  385.214.  In  determining  the 
ajijirojiriate  action  to  take,  the 
CCommi.ssion  will  consider  all  jirotests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
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(lomniission's  Rules  may  Ihjcoiiu;  a 
|)arty  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  l)e  received 
on  or  Ixdbre  the  S])ecified  deadline  date 
for  th(!  particular  proceeding. 

o.  Filing  and  Saivicn  of  Hasponsiva 
Docununiis — Any  filing  must  (1)  hear  in 
all  ca])ital  letters  the  title 
“COMMFNTS”,  “PROTEST”,  or 
“MOTION  TO  INTERVENE."  as 
a])])licahle:  (2)  set  forth  in  the  heading 
th(!  ])roject  nnmher  of  the  i)roceeding  to 
which  the  filing  responds:  (3)  furnish 
the  name,  address,  and  telejjhone 
nnmher  of  the  person  commenting, 
protesting  or  intervening:  and  (4) 
otherwise  comply  with  the  re(|uirements 
of  18  CFR  38.'j.2()()l  through  38.'j. 21)05. 
All  comments,  jirotests  or  motions  to 
intervene  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  iHKiinrements  of  18  CFR  4.34(h). 
All  comments,  ])rotests.  or  motions  to 
intervene  should  relate  to  j)roject  works 
which  are  the  subject  of  the  termination 
c)f  exemi)tion.  A  copy  of  any  ])rotest  or 
motion  to  interveme  must  he  served 
n])on  each  r(;])resentative  of  the 
Ex(;m])te(!  specified  in  it(;m  g  above.  If 
an  intervener  files  comments  or 
documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  tin?  responsibilities  of  a 
l)articnlar  r(;source  agency,  they  must 
akso  serve  a  copy  of  the  document  on 
that  re.source  agency.  A  coj)}'  of  all  other 
filings  in  reference  to  this  notice  must 
he  accomj)anied  by  proof  of  service  on 
all  persons  listed  in  the  service  list 
pre])ared  hv  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(h)  and  385.2010. 

p.  Agfuicy  (A)nun(;nis — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  proceeding. 
If  any  agency  does  not  file  comments 
within  the  time  spec:ified  for  filing 
comments,  it  will  lx;  j)resumed  to  have 
no  comments. 

Datcul;  l''(;l)ruarv  21.  201:1. 

Kimborly  1).  Bcise. 

Sccralarv. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  8233-001] 

L.E.  Bell  Construction  Company,  Inc.; 
Notice  of  Termination  of  Exemption  by 
Implied  Surrender  and  Soliciting 
Comments,  Protests,  and  Motions  To 
Intervene 

d'ake  notice  that  the  following 
hydroelectric  ])roceeding  has  Ixum 
initiated  by  the  (iommission: 

a.  Tvpc  of  Proceeding:  3’ermination  of 
exemption  hv  imjilied  surrender. 

1).  Project  No.:  8233-001. 

c.  Date  Initiated:  February  21. 2013. 

(1.  Exeinptee:  L.F.  Bell  Construction 
Company.  Inc. 

e.  Name  and  Location  of  Project:  The 
Tallapoosa  River  Hydroelectric  Project 
is  located  on  the  Tallajioosa  River  in 
Cleburne  County,  Alabama. 

f.  Filed  Pnrsnant  to:  18  CFR  4.100. 

g.  Exeinptee  (Contact  Information:  Mr. 
Larry  E.  Bell  and  Ms.  Lvnne  B.  Pvle,  L.E. 
Bell  (Construction  Company.  Inc.,  1220 
County  Road  11.  Heflin,  7\L.  30204. 

h.  FEIUJ  (Contact:  Krista  Sakallaris 
(202)502-0302  or 

Krist  a. Sak(d  laris®  fere. gov. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene  is  30 
days  from  the  issuance  of  this  notii;e  by 
the  Commi.ssion.  Plea.se  file  vour 
suhmittal  electronically  via  the  Internet 
(eP’iling)  in  lieu  of  paper.  Please  refer  to 
the  instructions  on  the  (Commission's 
Web  site  under  http://\v\v\v.  fere. gov/ 
docs-filing/efiling.asp  and  filing 
instructions  in  the  (Commi.ssion’s 
Regulations  at  18  (CFR  section 
385.2001  (a)(l  )(iii). '  To  assist  you  with 
eFilings  you  should  refer  to  the 
submission  guidelines  document  at 
Iittp://\v\v\v.ferc.gov/help/snhmission- 
gnide/nser-gnide.pdf.  In  addition, 
certain  filing  reciuirements  have 
statutory  or  regulatory  formatting  and 
other  instructions.  You  should  refer  to 
a  list  ofthe.se  “(lualified  documents”  at 
http:/ /\v\v\v. ferc.gov/docs-fiIing/ef ding/ 
filing.pdf.  You  must  inc:lude  your  name 
and  contact  information  at  the  end  of 
your  comments.  Please  include  the 
proj(K:t  nnmher  (P-8233-()()l )  on  any 
documents  or  motions  filed.  The 
(Commission  .strongly  encourages 
electronic  filings:  otherwise,  yon  should 
submit  an  original  and  seven  copies  of 
its  suhmittal  to  the  following  address: 
Tin;  Secretary,  Federal  Em;rgy 
Regulatory  (Commi.ssion,  Mail  (Code: 


'  hlli)://\\  \\  \v.li!r(:.<i(>v/li!<i(il/lcil-sl(i.(isi>  .SdiH:!  till! 
link  lor  Code;  ol  I‘’o(l(!riil  K(!^ulations  and  navi^alo 
to  SidkS. 20(11. 


DHACC.  P)-12.  888  First  Street  NE., 
Washington.  IXC  2()42(). 

j.  Description  of  Existing  Facilities: 

The  inoperative  project  consists  of  the 
following  existing  facilities:  (1)  A  18- 
foot-high,  lOO-foot-long  concrete  dam: 

(2)  a  rttservoir  with  negligible  storage 
capacity  at  elevation  810  feet  in.s.L:  (3) 
a  powerhou.se  at  the  ha.se  of  the  dam 
containing  three  generating  units  with  a 
total  rated  capacity  of  400  k\V:  and  (4) 

a  300-foot-long  transmission  line  tving 
into  the  existing  Alabama  Power 
(Company's  svstem. 

k.  Description  of  Proceeding:  The. 
exenijitee  is  in  violation  of  Standard 
Article  1  of  its  exemi)tion,  which  was 
granted  on  May  13.  1085  (31  FERC  ‘|| 
82.201).  The  (Commission's  regulation. 

18  (CFR  4.108,  provides,  among  other 
things,  that  the  (Commi.ssion  reserves  the 
right  to  revoke  an  exemption  if  any  term 
or  condition  of  the  exemj)tion  is 
violated.  The  project  has  not  oj)erated 
since  1008  and  the  re.servoir  has  been 
drained. 

In  Novemhttr  2010  and  in  May  of  2013 
the  (Commission  sent  the  exeinptee 
letters  providing  details  for  filing  a 
surrender  application  and  reijuiring  the 
exeinptee  to  file  information  reganling 
their  intentions  to  restore  operation  to 
the  project.  In  )anuarv  2013,  the 
(Commi.ssion  sent  a  letter  nxiuiring  the 
exeinptee  to  show  cause  why  the 
(Commi.ssion  should  not  initial 
jiroceedings  to  terminiite  the  exemption 
for  failure  to  resume  genenition  at  the 
|)roject.  riie  exem])tee  has  not 
responded  to  any  of  the  (Commissions 
correspondence,  nor  have  they  filed  a 
surrender  application. 

l.  This  notice  is  available  for  review 
and  reproduction  at  the  (Commission  in 
the  Public  Reference  Room.  Room  2A. 
888  First  Street  NE.,  Washington,  DC 
20428.  The  filing  may  akso  he  viewed  on 
the  CCommission's  Web  site  iit  http:// 
WWW. ferc.gov/docs-filing/eIibrarv. asp. 
Enter  the  Docket  nnmher  (P-823:i-()()l) 
excluding  the  last  three  digits  in  the 
docket  nnmher  field  to  access  the 
notice.  You  may  also  ntgister  online  iit 
http://www.ferc.gov/docs-filing/ 
esnhscription.asp  to  he  notified  via 
email  of  new  filings  and  issuances 
related  to  this  or  other  jiending  projects. 
For  assistance,  call  toll-free  1-888-208- 
3878  or  email 

FEUC()nlineSnpport@ferc.gov.  For  TTY, 
call  (202)  502-8859. 

m.  Individuals  desiring  to  hi;  included 
on  the  (Commission's  mailing  list  should 
so  indicate  by  writing  to  tin;  Secretary 
of  the  Commi.ssion. 

n.  (Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  submit 
comments,  a  jirote.st.  or  a  motion  to 
intervene  in  accordance  with  the 
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reciuinaiients  of  Riiliss  of  Practice  and 
ITocedure.  18  CFR  885.210.  885.211, 
and  885.214.  In  determining  the 
appropriate  action  to  take,  the 
(ioinmi.ssion  will  considm' all  protests 
filed.  Init  onlv  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
(iom  miss  ion's  Rides  may  become  a 
parly  to  the  proc:eeding.  Any  protests  or 
motions  to  intervene  must  he  received 
on  or  before  the  specified  deadline  date 
for  the  parlicidar  proceeding. 

o.  Filing  and  Snnicn  of  Hnsponsivc 
lyoomnonts — Any  filing  must  (1)  hear  in 
all  capital  letters  the  title 
"COMMFNTS".  "PROTEST",  or 
"MO  TION  TO  INTERVENE."  as 
applicable:  (2)  set  forth  in  the  heading 
the  jiroject  number  of  the  proceeding  to 
which  the  filing  responds;  (8)  furnish 
the  name,  address,  and  telejdione 
number  of  the  person  commenting, 
protesting  or  intervening:  and  (4) 
olherwi.se  i:om])ly  with  the  reipiirements 
of  18  OFR  885.2001  Ihrongh  885.2005. 
All  comments,  protests  or  motions  to 
intervene  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  reiiuirements  of  18  (',FR  4.84(b). 
All  comments,  protests,  or  motions  to 
intervene  should  relate  to  project  works 
which  are  the  subject  of  the  termination 
of  exemption.  A  cojiy  of  any  protest  or 
motion  to  intervene  must  be  served 
upon  each  rejn'eseutative  of  the 
Exemjitee  specified  in  item  g  above.  If 
an  intervener  files  comments  or 
documents  with  the  (iommission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  resiionsibilities  of  a 
particular  resource  agencv.  thev  must 
also  .serve  a  cojiy  of  the  document  on 
that  resource  agencv.  A  co])v  of  all  other 
tilings  in  reference  to  this  notice  must 
be  accompanied  bv  proof  of  service  on 
all  |)ersons  listed  in  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.84(1))  and  885.2010. 

p.  Agoncv  (ionnnonts — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  proceeding. 
If  any  agencv  does  not  file  comments 
within  the  lime  specified  for  filing 
comments,  it  will  be  presumed  to  have 
no  comments. 

Dated:  I'ebniary  21. 2()i:i. 

Kimlierly  1).  Bose. 

Siurrlarv. 

il  k  Ooe.  2in;i-(l4(ir)7  Filed  2-27-ia:  ami 
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EXPORT-IMPORT  BANK 

[Public  Notice  2013-0015] 

Application  for  Final  Commitment  for  a 
Long-Term  Loan  or  Financial 
Guarantee  in  Excess  of  $100  Million: 
AP086677XX 

AGENCY:  Exi)ort-lmi)ort  bank  of  the 
United  States. 
action:  Notice. 


SUMMARY;  This  Notice  is  to  inform  the 
public,  in  accordance  with  Section 
8(c)(l{))  of  the  (diarter  of  the  Exi)ort- 
hnport  bank  of  the  United  .States  ("Ex- 
hn  bank"),  that  Ex-lm  bank  has  received 
an  ap])lication  for  final  commitment  for 
a  long-term  loan  or  financial  guarantee 
in  excess  of  Sl(K)  million  (as  calculated 
in  accordance  with  Section  8(c)(l())  of 
the  Chai'ter).  (Comments  received  within 
the  comment  period  sjiecified  below 
will  be  jnesentecl  to  the  Ex-lm  bank 
board  of  Directors  prior  to  final  action 
on  this  Transaction. 

Hofoivnco:  Ab()8(i()77XX. 

Purposo  and  I  /se: 

brief  descri])tion  of  the  pur])ose  of  the 
transaction: 

A  direct  loan  to  a  Hong  Kong-based 
company  to  suiiport  the  procurement  of 
two  U..S.  manufactured  .satellites  as  well 
as  U..S.  launch  services  and  launch 
insurance. 

brief  non-])roprietary  description  of 
the  anticipated  use  of  the  items  being 
ex])orted: 

The  loan  will  enable  the  Hong  Kong 
based  com])any  to  finance  the 
con.slruction  and  launch  of  two  U..S. 
manufactured  .satellites.  The  satellites 
are  expected  to  provide  additional 
cajiacity  to  broadcasting  and 
telecommunications  companies  in  the 
company’s  existing  customer  ba.se  in 
North  East  Asia,  MENA,  .South  7\sia, 
Australia  and  A.SEAN  as  well  as 
jiotential  growth  in  other  markets  such 
as  India  and  Australasia. 

To  the  extent  that  Ex-lm  bank  is 
reasonably  aware,  the  item(s)  being 
exj)orled  are  not  expected  to  ])roduce 
ex])orts  or  ])rovi(le  services  in 
competition  with  the  exportation  of 
goods  or  provision  of  services  bv  a 
United  .States  indu.stry. 

Pai'tios: 

l^rincipcd  Snpplioiis ): 

•  .Space  .Syslems/Loral  Inc. 

•  .Space  Exploration  Technologies 
Uorporation. 

Oidigov:  Asia  .Satellite 
Telecommunications  Uompanv  Limited. 

(!narantor(s):  N/A. 

Dascription  of  Homs  doing  Expoi  tod: 
To  finance  the  construction  and  launch 
of  two  U..S.  manufactured  satellites  and 
related  ground  facility  e(ini]jment,  data 


and  services.  U..S.  launch  .services  and 
launch  insurance. 

Information  On  Docision:  Information 
on  the  final  decision  for  this  transaction 
will  be  available  in  the  ".Summarv 
Minutes  of  Meetings  of  board  of 
Directors"  on  http:/ /www.oxim. gov/ 
nowsandovonts/hoardmootings/hoard/. 

Oonfidontial  Information:  Please  note 
that  this  notice  does  not  include 
confidential  or  jiroprietary  business 
information;  information  which,  if 
disclo.sed,  would  violate  the  Trade 
.Secrets  Act:  or  iidbrmation  which 
would  jeopardize  jobs  iu  the  United 
.Stales  by  snp])lying  informal, ion  that 
competitors  could  use  to  compete  with 
comiianies  in  the  United  .States. 

DATES:  (iomments  must  be  received  on 
or  before  March  25.  2018  to  be  assured 
of  consideration  before  final 
consideration  of  the  transaction  by  the 
board  of  Directors  of  Ex-lm  bank. 
ADDRESSES:  Comments  may  be 
submitted  through  Regulations.gov  at 
mvw. rognIations.gov.  To  submit  a 
comment,  enter  El  13-201 8-001 5  the 
beading  "Enter  Keyword  or  ID”  and 
.select  .Search.  Follow  the  instructions 
provided  at  the  .Submit  a  (iomment 
screen.  Please  include  your  name, 
coinjiany  name  (if  anv)  and  1813-2018- 
0015  on  any  attached  document. 

Sharon  A.  WliitI, 

Hocords  CAoaranro  Offiror. 

Il  k  Odc.  21)1:1-04572  l•'il(!(l  2-27-i:i:  }t:45  anil 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Being  Reviewed 
by  the  Federal  Communications 
Commission 

AGENCY;  Federal  Ciommunications 
Commission. 

ACTION:  Notice  and  reipie.st  for 
comments. 

SUMMARY:  The  Federal  ('communications 
(iomnnssion  (FCC).  as  jiart  of  its 
continuing  effort  to  reduce  paperwork 
burdens,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
re(|uired  by  the  Paperwork  Reduction 
Act  (PR7\)  of  1995.  (Comments  are 
reijiiested  concerning  whether  the 
pro])osed  collection  of  information  is 
necessary  for  the  ])ro])er  jierformance  of 
the  functions  of  the  (iommi.ssion. 
including  whether  the  information  shall 
have  jiractical  utility;  the  accuracy  of 
the  Commission’s  burden  e.stimate; 
ways  to  enhance  the  (luality,  utility,  aud 
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clarity  of  the  information  collected; 
ways  to  minimize  the  hunUm  of  the 
coll(!ction  of  information  on  the 
r(!S])ondents,  including  tlu;  use  of 
automated  collection  t(!chni(in(!s  or 
oth(;r  forms  of  information  technology; 
and  ways  to  further  UMliice  the 
information  coll(u:tion  harden  on  small 
business  conccnns  with  few(;r  than  25 
(!m])loyees. 

Tlu!  MX]  may  not  conduct  or  sponsor 
a  collection  of  iiddrmation  unless  it 
displays  a  curnmtly  valid  c;ontrol 
mnnher.  No  person  shall  he  subject  to 
any  i)enalty  for  failing  to  com])ly  with 
a  collection  of  iidbrmation  snl)jec:t  to  the 
FRA  that  does  not  disjjlay  a  valid  Office 
of  Management  aiul  Hudget  (OMB) 
control  number. 

DATES:  Written  FRA  comnumts  should 
he  submitted  on  or  before  Aj)ril  29. 

2013.  If  you  anticipate  that  you  will  he 
submitting  comments,  hut  find  it 
difficult  to  tlo  so  within  the  jjeriod  of 
time  allowed  by  this  notice,  you  should 
advi.se  the  contact  listed  hcdow  as  soon 
as  |)ossil)le. 

ADDRESSES:  Direct  all  FRA  comments  to 
the  Federal  Oommunications 
(’.ommission  via  (anail  to  PRA@fc(:.go\’ 
and  (Aithv.\VilIi(inis@f(:(:.;^()v. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  the 
information  collection,  contact  (lathv 
Williams  at  (202)  418-2018. 
SUPPLEMENTARY  INFORMATION: 

OMR  Appmvcil  Niiinber:  3()()()-XXXX. 

Tilla:  Farih  Stations  Aboard  Aircraft 
(ESAA). 

Fonjj  Niinih(^r:  Not  applicable. 

Tvp(!  of  Review:  New  information 
collection. 

Respondf^nts:  Bnsines.ses  or  other  for- 
profit  entities. 

Niiinhar  ol  Rt^spondants  and 
ResjJonsHs:  0  res))ondents  and  .'j4 
res])onses. 

Estimated  Time  per  Response:  1-4 
hours. 

Eiequency  of  Res})onse:  On  occasion 
re])orting  requirement:  Third-jiartv 
disclosure  requirement. 

Tot(d  Anmi(d  Burden:  1 14  hours. 

Tot(d  Anmud  Oosts:  ,S1().20(). 

Nature  and  Extent  oj  Confidentialitv: 
Then;  is  no  n(;ed  for  confidentiality  with 
this  collection  of  information. 

OUliyation  to  Resi)ond:  R(;(iiiired  to 
obtain  or  r(;tain  Ixmefits.  The 
(Commission  has  statutorv  anthoritv  for 
the  information  collection  re(]uir(;ments 
under  Sections  4(i),  4(j).  7(a),  3()2(a). 
3()3(c:),  3()3(e).  303(1),  303(g),  303(j), 
303(r),  and  303(y)  of  the 
(Communications  Act  of  1034,  as 
amended,  47  l].S.(C.  l,'54(i),  l.'54(j), 

1. '57(a),  302(a),  303(c),  303(e),  303(f), 
303(g),  303(j),  303(r),  and  303(y). 


Privacy  Assessment :  No  impact(s). 
Needs  and  Uses:  'I’Ik;  F(;d(;ral 
(Communications  (Commission 
(“(Commission”)  is  seeking  apjjroval 
from  tin;  Office  of  Management  and 
Budget  (OMB)  in  order  to  establish  a 
n(;w  information  colh;ction  titled, 

"fCarth  Stations  Aboard  Aircraft.” 

On  n(;c;(;ml)(;r  28.  2012,  the 
(Commission  released  a  Notice  of 
Fro])osed  Rulemaking  and  Report  and 
Order  titled,  "Revisions  to  Farts  2  and 
2.'5  of  the  (Commission’s  Rules  to  (Covern 
tlu;  Use  of  Earth  Stations  Aboard 
Aircraft  (Communicating  with  f’ixed- 
Satellite  Service  (leo.stationary-Orhit 
S|)ace  Stations  0])erating  in  the  10.0.5- 
11.2  CHz.  11.4.5-11.7  (CIlz,  11.7-12.2 
(Cllz  and  14. 0-14. .5  (CHz  Fre(|uency 
Bands  and  Service  Rules  and 
Frocedures  to  (Covern  the  Use  of 
Aeronautical  Mohih;  Satellite  Service 
Earth  Stations  in  Fr(;(inencv  Bands 
Allocated  to  the  l‘’ix(;d  Satellite 
Service,”  IB  Docket  Nos.  12-370  and 
0.5-20,  FCCCC  12-101  (“ESAA  Reju)!!  and 
Order”). 

'flu;  Notice  of  Froi)os(;d  Rulemaking 
portion  of  the  rulemaking  does  not 
contain  any  new  or  modifi(;d 
information  collection  re(jnir(;nu;nts. 

Tlu;  new  information  collection 
r(;(iuir(;nu;nt.s  contained  in  the  R(;port 
and  Order  an;  as  follows: 

47  UFR  25.  id2(h)(:i) — Applicants 
.s(;(;king  authority  to  us(;  an  ant(;nna  that 
do(;,s  not  meet  the  standards  .set  forth  in 
2.5.2()5)(a)  and  (h),  pursuant  to  the 
proc(;dnr(;  set  forth  in  2.5.220.  §2.5.221. 
§  2.5.222,  §  2.5.223,  §  2.5.220  or  §  2.5.227 
of  this  ])art.  an;  recpnred  to  submit  a 
copy  of  the  manufactnn;r’.s  range  test 
])lots  of  the  antenna  gain  ])atterns 
s])ecified  in  jjaragraph  (h)(1)  of  this 
section. 

47  CFR  25.227(1)} — Ajjplications  for 
ESAA  o))(;ration  in  the  14. 0-14. ,5  (CHz 
(Earth-to-space)  hand  to  (CSO  .satellites 
in  the  Fixed-Satellite  Service  shall 
iiu:lude.  in  addition  to  the  i)articnlars  of 
o])eration  identified  on  Form  312,  and 
a.ssociated  Schedule  B,  the  applicable 
technical  demonstrations  in  paragra])hs 
(1))(1),  (1))(2)  or  (1))(3)  and  tlu; 
documentation  identified  in  paragraphs 
(1))(4)  through  (1))(8)  of  this  .section. 

(1)  An  ESAA  applicant  ])ropo.sing  to 
imj)lenu;nt  a  transmitter  nnd(;r 
paragraj)!!  (a)(1)  of  this  s(;ction  shall 
d(;nu)n.strate  that  the  transmitter  nu;et.s 
the  off-axis  EIRF  sp(;ctral-density  limits 
contained  in  i)aragraph  (a)(l)(i)  of  this 
section.  To  provide;  this  demonstration, 
the  aj)plicatie)n  shall  include;  the;  t;il)le;s 
ele;.se:rihe;el  in  ])aragraph  (h)(l)(i)  e)f  this 
.se;ction  or  the  certifie:atie)n  ek;.se:ril)e;el  in 
piiragraph  (l))(l)(ii)  e)f  this  se;e:tie)n.  The; 
ESAA  applie:ant  edse;  sluill  proviele  the 
value;  N  ele.seiriheel  in  paragraph 


(ii)(l)(i)(A)  e)f  this  .se;e;tion.  An  ESAA 
applie:ant  pre)]K)sing  te)  im])le;nu;nt  a 
tran.smitte;r  imeler  paragraph  (a)(l  )(ii)(A) 
e)f  this  se;e:tie)n  shall  ])re)viele;  the; 
e:e;rtiflcatie)n.s  ielentifie;el  in  ])ariigraph 
(l))(l)(iii)  e)f  this  .se;e:tie)n.  An  ESAA 
cq)|)lie;ant  ])re)pe).sing  te;  imple;ment  a 
tnmsmitter  uneler  paragraph  (ci)(l  )(ii)(B) 
e)f  this  se;e:tie)n  shall  preeviele  the; 
ele;me)nstr€itie)n.s  ielentifieel  in  paragni])!; 
(h)(l)(iv)  e)f  this  se;e;tie)n. 

(i)  Any  ESAA  ap])lie:ant  filing  ;m 
applie:atie)n  ])ur.snant  te;  paragne])!;  (a)(1) 
e)f  this  se;e;tie)n  shall  file  thre;e;  lal)le;.s  anel/ 
e)r  gra])h.s  ele;j)icting  e)ff-axis  EIRF 
ele;n.sity  masks  ele;fine;el  by  2.5.227(a)  anel 
measureel  e)ff-axis  EIRF  elensitv  levels  e)f 
the  pre)])ose;d  earth  station  antenna  in 
the  elirection  e)f  the  plane;  of  the  (CSO: 
the;  e:e)-pe)larize;el  EIRF  elensitv  in  the 
e;le;vatie)n  plane,  that  is.  the;  jjlane; 
pe;rpe;nelie:ular  te;  tlu;  ])lane;  of  the  (CSO; 
anel  e:re)ss-])e)l<irizeel  EIRF  el(;n.sity.  Eiu:h 
table  shall  preeviele  the  EIRF  elensitv 
le;ve;l  at  ine;renu;nts  of  0.1°  fe)r  angle;.s 
he;twe;e;n  0°  cinel  10°  e)ff-axis.  anel  at 
ine:re;ments  of  5°  feu  angle;.s  l)e;twe;e;n  10° 
anel  180°  e)ff-axi.s. 

(A)  Fe)r  purpe).se;.s  e)f  the;  e)ff-iixis  EIRF 
elensitv  table  in  the;  plane;  e)f  the  (C.SO, 
the;  e)ff-axi.s  angle;  is  the;  angle;  in  ele;gre;e;s 
freun  the;  line;  e:e)nne;e;ting  the;  fe)e:<il  pe)int 
e)f  the;  ante;nna  te;  the;  eerhital  le)e;atie)n  e)f 
the;  target  Siitellite,  anel  the;  phme  e)f  the; 
(CSO  is  ele;te;rmine;el  hv  the;  fe)e:itl  pe)int  eef 
the;  iintenmi  iinel  the;  line;  tangent  te;  the; 
iire:  e)f  the;  (CSO  at  the;  eerhital  |)e)sitie)n  of 
the;  t€irge;t  satellite. 

(B)  Fe)r  piir])e)se;.s  e)f  the;  e)ff-axi.s  e:e)- 
])e)l<n'ize;el  EIRF  ele;nsity  table  in  the 
e;le;vatie)n  ])lane;.  the;  eeff-axis  iingle  is  the; 
iingle  in  ele;gre;e;.s  freem  the;  line 
e:e)nne;e:ting  the;  foe;al  i)e)int  of  the; 
antenna  te;  the  e)rl)ital  locatie)n  e)f  the 
target  .satellite,  anel  the  elevatieui  plane 
is  elefineel  as  the;  ])lane  pe;rpe;nelie;ular  te; 
the  plane  of  the  (ISO  elefineel  in 
paragraph  (h)(l)(i)(A)  e)f  this  .se;ctie)n. 

(CC)  For  ])urpe)se;.s  of  the;  e:re)ss- 
pe)larizeel  EIRF  eU;n.sity  table,  the;  e)ff-axi.s 
angle;  is  the  angle  in  ele;gre;e;s  fre)m  the; 
line;  e:e)nne;e:ting  the  fe)cal  peeint  of  the; 
ante;nna  te;  the;  eerbital  le)e;atie)n  e)f  the; 
tiirget  satellite  anel  the;  j)lane  e)f  the;  (C.SO 
as  ele;fine;el  in  p;iragra])h  (1))(  1  )(i)(A)  of 
this  se;ctie)n  will  he;  use;el. 

(ii)  An  I'C.SAA  a])])lie:ant  shall  ine;hule; 
cl  e:e;rtlfie:atie)n.  in  .Se:he;elule;  B,  that  the; 
ESAA  iintenna  eieinlbrms  te;  the;  giiin 
]):itte;rn  e:rite;rici  eif  §  2.5.20?)(ii)  anel  (h). 
thiit,  e:e)ml)ine;el  with  the;  maximum 
input  |)e)we;r  elensitv  e:ale:ulate;el  freun  the 
EIRF  eie;n.sity  le;ss  the;  emtenna  gciin, 
whie:h  is  entereel  in  .Se:heelule;  B, 
ele;nu)n.strate;,s  that  the;  eiff-axis  EIRF 
spe;e:tral  elensitv  envelope;  .se;t  feirth  in 
paragraphs  (a)(l)(i)(A)  threiugh 
(a)(l  )(i)((C)  eif  this  .se;e:tion  will  be;  me;t 
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under  the  assumption  that  the  antenna 
is  pointed  at  the  tai’get  .satellite. 

(iii)  An  E.SAA  a])plicant  proposing  to 
im|)lement  a  transmitter  under 
paragraphs  (a)(l)(ii)(A)  of  this  .section 
.shall; 

(A)  Demonstrate  that  tin;  total  tracking 
error  budget  of  their  antenna  is  within 
0.2°  or  less  between  the  orbital  location 
of  the  taiget  .satellite  and  the  axis  of  the 
main  h)be  of  the  ESA  A  antenna.  As  part 
of  the  engineering  analysis,  the  E.SAA 
applicant  must  show  that  the  antenna 
l)ointing  error  is  within  three  sigma  (o) 
from  the  mean  value:  and 

(B)  Demonstrate  that  the  antenna 
tracking  sy.stem  is  capable  of  ceasing 
emissions  within  100  milliseconds  if  the 
angle  between  the  orbital  location  of  the 
target  satellite  and  the  axis  of  the  main 
lobe  of  the  E.SAA  antenna  exceeds  O..")®. 

(iv)  An  E.SAA  applicant  proposing  to 
implement  a  transmitter  under 
paragraph  (a)(  l)(ii)(B)  of  this  section 
shall: 

(A)  Declare,  in  its  apjilication.  a 
maximum  antenna  pointing  error  ami 
demonstrate  that  the  maximum  antenna 
pointing  error  can  he  achieved  without 
exceeding  the  off-axis  EIRE  spectral- 
density  limits  in  paragra])h  (a)(l)(i)  of 
this  section;  and 

(B)  Demonstrate  that  the  E.SAA 
transmitter  can  detect  if  the  transmitter 
exceeds  the  declared  maximum  antcmna 
pointing  error  and  can  cease 
transmi.ssion  within  100  milliseconds  if 
the  angle  hetwcum  the  orbital  location  of 
the  target  satellite  and  the  axis  of  the 
main  lobe  of  tlu;  E.SAA  antenna  exceeds 
the  declanul  maximum  antenna 
pointing  error,  and  will  not  resume 
transmi.ssions  until  the  angle  between 
the  orbital  location  of  the  target  satellite 
and  the  axis  of  the  main  lobe  of  the 
E.SAA  antenna  is  less  than  or  etpial  to 
the  declared  maximum  antenna 
|)ointing  error. 

(2)  An  E.SAA  applicant  luoposing  to 
implement  a  transmitter  under 
paragraph  (a)(2)  of  this  section  ami 
using  t)ff-axis  EIRE  spectral-densities  in 
exce.ss  of  the  levels  in  paragraj)h  (a)(l)(i) 
of  this  .section  shall  j)rovide  the 
folh)wing  certifications  and 
demonstration  as  exhibits  to  its  earth 
.station  application; 

(i)  A  statement  from  the  target  satellite 
opiuator  certifying  that  the  proposed 
o|)eration  of  the  E.SAA  has  the  potential 
to  receive  harmful  interference  from 
adjacmit  satellite  m;tworks  that  may  he 
unacceptable. 

(ii)  A  .statement  from  the  target 
.satellite!  o])erator  ceirtifving  that  the 
power  density  levels  that  the  E.SAA 
a])plicant  provided  to  the  target  .satellite 
operator  are  consistent  with  the  existing 
coordination  agreements  h(!t ween  its 


satellit(!(s)  and  the  adjacent  satellite 
systems  within  ()°  of  orbital  s(!paration 
from  its  sat(!llite(s). 

(iii)  A  .statement  from  the  target 
satellite  opiirator  ccirtifying  that  it  will 
includi!  the  i)ow(!r-flen.sity  hivels  of  tlu! 
E.SAA  applicant  in  all  future 
coordination  agreements. 

(iv)  A  demonstration  from  the  E.SAA 
operator  that  the  E.SAA  .system  will 
comply  with  all  coordination 
agreements  reacluul  by  the  satellite 
operator  and  is  capable  of  d(!tecting  and 
automatically  ceasing  emissions  within 
lot)  milliseconds  when  tlu!  tran.smitt(!r 
exceeds  the  off-axis  EIRE  spec:tral- 
densities  supplied  to  the  target  satellite 
op(!rator. 

(3)  An  E.SAA  applicant  proposing  to 
implement  an  ESAA  system  under 
paragraph  (a)(3)  of  this  section  and 
using  variable  power-density  control  of 
individual  simultaneously  transmitting 
co-frerpiency  E.SAA  earth  stations  in  the 
same  satellite  receiving  h(!am  .shall 
provide  the  following  certifications  and 
demon.stration  as  exhibits  to  its  earth 
station  application: 

(i)  The  a])plicant  shall  make  a  d(!tailed 
showing  of  the  measures  it  intends  to 
employ  to  maintain  tin;  (iffective 
aggregate  EIRE  density  from  all 
simultaneously  transmitting  c(»- 
frecjiiency  terminals  operating  with  tlu! 
same  .satellite  tran.s|)onder  at  hiast  1  dB 
below  the  off-axis  EIRE  density  limits 
defimul  in  paragra|)hs  (a)(l  )(i)(A)-((;)  of 
this  .section.  In  this  cont(!xt  the  term 
“effective”  miums  that  tlu!  resultant  co- 
j)olarized  and  cross-polariz(!d  EIRE 
density  experienced  by  any  (kSO  or  non- 
CI.SO  satellite  shall  not  exceed  that 
])rodnced  by  a  single  ESAA  transmitter 
operating  at  1  dB  below  the  limits 
defined  in  paragraphs  (a)(1  )(i)(A)-(C)  of 
this  section.  The  apj)licant  also  must 
demon.strate  that  an  individual 
transmitter  and  the  entire  ESAA  system 
is  capable  of  automatically  ceasing 
(!mi.s.sions  within  100  milliseconds  if  the 
aggregate!  off-axis  I'3RE-densiti(!.s  exce(!d 
the  off-axis  EIRE  density  limits  minus  1 
dB,  as  set  forth  in  paragraph  (a)(3)(i)  of 
this  .section.  The  International  Bureau 
will  i)lace  this  showing  on  ])nhlic  notice 
along  with  the  ap|)lication. 

(ii)  An  ap])licant  |)ropt)sing  to 
implement  an  ESAA  sy,st(!m  under 
paragraj)!!  (a)(3)(ii)  of  this  section  that 
uses  off-axis  1*]IRE  sp(!ctral-densities  in 
(!xce.s.s  of  the  levels  in  paragraph  (a)(3)(i) 
of  this  section  shall  ])rovide  the 
following  c(!rtifications.  demonstration 
and  li.st  of  sat(!llites  as  exhibits  to  its 
earth  station  ap])lication: 

(A)  A  detailed  showing  of  the 
measur(!s  the  applicant  intends  tt) 
(!mj)loy  to  maintain  the  effective 
aggregate  EIRE  density  from  all 


.simultan(!ously  transmitting  co- 
InHiuency  terminals  operating  with  tlu! 
.same  satellite  transponder  at  the  EIRE 
density  limits  su])pli(!d  to  the  target 
,satellit(!  op(!rator.  The  International 
Bur(!an  will  ]ilace  this  showing  on 
Euhlic  Notice  along  with  the 
applic:ation. 

(B)  A  stat(!m(!nt  from  the  target 
satellite  operator  certifying  that  the 
])roj)os(!d  o])eration  of  the  E.SAA  has  the 
potential  to  create  harmful  interference 
to  satellite  networks  adjacent  to  the 
target  satellite(s)  that  may  he 
unacceptable. 

((')  A  statement  from  the  target 
satellite  operator  certifying  that  the 
aggr(!gate  ])ower-density  levels  that  the 
E.SAA  apj)licant  jirovided  to  the  target 
.satellite  op(!rator  are  consistent  with  the 
existing  coordination  agreements 
between  its  satellite(.s)  and  the  adjacent 
satellite  systems  within  (i°  of  orbital 
se])aration  from  its  .satellite(s). 

(D)  A  statement  from  the  target 
•satellite  oj)(!rator  certifying  that  it  will 
include  the  aggregate!  power-density 
l(!vels  of  the  E.SAA  ai)plicant  in  all 
future  coordination  agreements. 

(E)  A  demon.stration  from  the  E.SAA 
operator  that  the  E.SAA  sy.stem  is 
caj)ahle  of  detecting  and  antomaticallv 
ceasing  emissions  within  100 
millis(!conds  when  an  individual 
transmitter  exceeds  tlu!  off-axis  EIRE 
sp(!ctral-densities  supj)lied  to  the  target 
.satellite!  e)perate)r  anel  that  the  eeverall 
.system  is  e:a|)ahle!  e)f  shutting  e)ff  an 
inelivielual  tran.smitter  or  the  entire! 
system  if  the!  aggre!gate!  e)ff-axi.s  EIRE 
.spe!e:tral-ele!n.sitie!.s  e!xe;e!e!d  tho.se  snpplieel 
te)  the  target  .satellite  o])e!rate)r. 

(F)  An  ielentifie:atie)n  eef  the  s])e!e:ifie: 
.satellite  or  .satellites  with  whie:h  the 
ESAA  system!  will  operate. 

(4)  There  shall  he  an  eexhihit  ine:luele!el 
with  the  applie:ation  elese;rihing  the 
ge!e)gra])hie:  area(.s)  in  whie;h  the  E.SAA 
will  operate. 

(.5)  Any  E.SAA  a])j)lie:ant  filing  feer  an 
E.SAA  terminal  eu'  .system  anel  planning 
te)  use  a  e;ontentie)n  prote)e:e)l  shall 
ineduele  in  its  a])])lie;atie)n  a  e:ertifie;atie)n 
that  will  comply  with  the  reeiuire!me!nt.s 
of  i)ara”ra])h  (a)(4)  e)f  this  se!e:tie)n. 

(^(i)  Tlie  pe)int  e)f  e;ontae;t  refeuTeel  te)  in 
paragra])h  (a)(.'))  e)f  this  se!e:tie)n  shall  he 
ine;luele!el  in  the  applie:atie)n. 

(7)  Any  E.SAA  applie;ant  filing  lor  an 
E.SAA  terminal  e)r  .system  shall  ineTiele 
in  its  applie;atie)n  a  e:e!rtifie:atie)n  that  will 
e;e)m])ly  with  the  re!epnre!nie!nt.s  e)f 
])aragraph  (a)(()).  (a)(‘)),  (a)(l()),  (a)(n)  e)f 
this  se!e:tie)n. 

(8)  All  E.SAA  a])])lie:ant.s  shall  submit 
a  raelie)  fre!ejue!ne:y  hazarel  analysis 
eie!te!rmining  via  e:ale:idalie)n,  sinndatie)!!, 
e)r  fielel  ineasureMnemt  whether  E.SAA 
terminals,  e)r  classe!.s  e)f  terminals,  will 
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l)ro(luce  ])()\v(!r  densities  that  will 
excetul  the  (loininission’s  radio 
ir(!(]uen(;y  exposure  criteria.  IvSAA 
aj)pti(:ants  with  FSAA  tiaininals  that 
will  exceed  the  guidcilines  in  S(!ction 
1.1310  Tor  radio  fretpiencw  radiation 
t!X])o.snre  shall  provide,  with  their 
environmental  a.sse.ssment,  a  j)lan  for 
mitigation  ol  radiation  exi)osur(!  to  the 
extent  recpiired  to  m(;et  those 
guidelines.  All  IvSAA  liccmsees  shall 
ensure  installation  of  FSAA  terminals 
on  aircraft  hv  (inalified  installers  who 
have  an  luuha'standing  of  the  antenna's 
radiation  (mvironnumt  and  the  measnnis 

I) (!st  suited  to  maximize  protection  of 
the  general  ])nl)lic  and  ])ersons 
oi)erating  the  vehicle  and  e{pni)ment. 

An  KSAA  terminal  exhibiting  radiation 
exposure  levels  exceeding  1.0  mW/cm- 
in  accessible  areas,  siudi  as  at  the 
exterior  surface  of  the  radome.  shall 
have  a  label  attached  to  the  surface  of 
the  terminal  warning  about  the  radiation 
hazard  and  shall  include  thereon  a 
diagram  showing  the  regions  around  the 
t(!rminal  where  tin;  radiation  levels 
could  exceed  1.0  mVV/cm-. 

47  T’F/?  25.227((:)( I  j — 0])erations  of 
E.SAAs  in  the  14.0-14.2  (dlz  (Earth-to- 
space)  frecpiency  band  in  the  radio  line- 
of-sight  of  the  NASA  TDRSS  facilities 
on  (hiam  (latitude  1 3°3(i'.'i.'i"  N. 
longitude  144°.'jl'22"  F)  or  White  Sands. 
New  Mexico  (latitiidc!  32°20'5t)"N. 
longitude  100°3(i'31"  \V  and  latitude 
32°32'40"  N.  longitude  10()°30'48"  W) 
are  subject  to  coordination  with  the 
National  Aeronautics  and  S])ace 
Administration  (NASA)  through  the 
National  Telecommunications  and 
Information  Administration  (NTIA) 
lnlerd(!partment  Radio  Advi.sorv 
(Committee  (IRAC).  Licensees  shall 
notify  the  International  hureau  once 
they  have  comj)leted  coordination. 

II] )on  receipt  of  such  notification  from 

a  licensee,  the  International  Bureau  will 
issue  a  ])uhlic  notice  stating  that  the 
licensee  may  commence  operations 
within  th(!  coordination  zone  in  30  days 
if  no  ])artv  has  o))posed  the  c)])erations. 

47  CFH  25.227(c)(2j—\V\wn  NTIA 
.seeks  to  j)rovide  similar  protection  to 
future  TDRSS  sites  that  have  Ixum 
coordinated  through  the  IRACI 
Frecpiency  Assignment  Subcommittee 
process,  NTIA  will  notify  the 
Commission’s  International  Bureau  that 
the  site  is  nearing  operational  status. 
U])on  jnihlic  notice  from  the 
International  Bureau,  all  Ku-hand  FSAA 
licensees  shall  cease  ojierations  in  the 
14.0-14.2  Cflz  hand  within  radio  line- 
of-sight  of  the  new  TDRSS  site  until  the 
licensees  complete  coordination  with 
NTIA/IRAC  for  the  new  TDRSS  facility. 
Licensees  shall  notifv  the  International 
Bureau  once  they  have  completed 


coordination  for  the  new  TDRSS  site. 
Upon  recei|)t  of  such  notification  from 
a  licensee,  the  International  Bureau  will 
issue  a  jnihlic  notice  stating  that  the 
licensee  may  commence  ojierations 
within  the  coordination  zone  in  30  days 
if  no  jiarty  has  ojijio.sed  the  ojierations. 
The  LSAA  licen.see  then  will  he 
jiermitted  to  commence  ojierations  in 
the  14.0-14.2  CHz  hand  within  radio 
line-of-sight  of  the  new  TDRSS  site, 
subject  to  any  ojierational  constraints 
develojied  in  the  coordination  jirocess. 

47  C/‘7f  25.227((i)( I ) — Ojierations  of 
LSAA  in  the  14.47-14. .'i  Cl  Iz  (Larth-to- 
sjiace)  freijiiency  hand  in  the  radio  line- 
of-sight  of  radio  astronomy  service 
(RAS)  observatories  observing  in  the 

14.47- 14..'}  Cl  Iz  hand  are  subject  to 
coordination  with  the  National  Scaence 
P'oundation  (NSF).  The  a])|)ro|)riate  NSF 
contact  i)oint  to  initiate  coordination  is 
Electromagnetic  Sjiectrum  Manager, 

NSF,  4201  Wil.son  Blvd..  Suite  104.'}, 
Arlington.  VA  22203,  fax  703-292- 
9034,  (^nuiil  asiu@nsf.gov.  Licen.sees 
shall  notify  the  International  Bureau 
once  they  have  coinjileted  coordination. 
lIj)on  receijit  of  the  coordination 
agreement  from  a  licen.see.  the 
International  Bureau  will  issue  a  jnihlic 
notice  .stating  that  the  licen.see  mav 
commence  ojierations  within  the 
coordination  zone  in  30  days  if  no  jiarty 
has  ojijiosed  the  operations. 

47  CFIi  25.227((1)(2)—A  list  of 
ajijilicahle  RAS  sites  and  their  locations 
can  he  found  in  2.'i.22()(d)(2)  Table  1. 

47  CFH  2ry.227(cf)(:i)—\\'hm  NTIA 
seeks  to  jirovide  similar  jirotection  to 
future  RA.S  sites  that  have  been 
coordinated  through  the  lRA(i 
Freijiiency  Assignment  Subcommittee 
jirocess,  NTIA  will  notify  the 
Commission’s  International  Bureau  that 
the  site  is  nearing  ojierational  status. 
IJjion  jiulilic  notice  from  the 
International  Bureau,  all  Ku-liand  ESAA 
licensees  shall  cease  ojierations  in  the 

14.47- 14.,'}  CHz  hand  within  the 
relevant  geograjihic  zone  of  the  new 
RAS  site  until  the  licen.sees  conijilete 
coordination  for  the  new  RAS  facility. 
Licen.sees  shall  notify  the  International 
Bureau  once  they  have  conijileted 
coordination  for  the  new  RAS  site  and 
shall  sulimit  the  coordination  agreement 
to  the  Commission.  IJjion  receijit  of 
such  notification  from  a  licen.see.  the 
International  Bureau  will  i.ssue  a  jiulilic 
notice  stating  that  the  licensee  mav 
commence  ojierations  within  the 
coordination  zone  in  30  days  if  no  jiarty 
has  ojijiosed  the  ojierations.  The  ESAA 
licen.see  then  will  he  jiermitted  to 
commence  ojierations  in  the  14.47-14.,'} 
CHz  hand  within  the  relevant 
coordination  distance  around  the  new 
RAS  site,  subject  to  any  ojierational 


constraints  develojied  in  the 
coordination  jirocess. 

If  various  data  in  this  collection  were 
not  filed  in  conjunction  with  our  rules, 
then  ajijilicants  and  licensees  would  not 
obtain  the  authorization  neces.sary  to 
jirovide  telecommunications  services; 
the  (Commission  would  not  he  able  to 
carry  out  its  mandate  as  reijuired  liy 
.statute:  and  ajijilicants  and  licensees 
would  not  he  able  to  effectively  jirovide 
.services  to  the  jiulilic. 
l‘'(!(lenil  (Coinnuiniciitidns  (Ceinniissien. 
Marlene  II.  Dcirtch, 

Sacivtdi'v. 

|FK  Doi .  2(n:i-()47l)(l  Filed  2-27-1:1;  »:4.">  anil 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  13-184] 

Notice  of  Debarment 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice. 

SUMMARY:  The  ICnforcement  Bureau  (the 
"Bureau")  debars  Denisa  Babcock  from 
the  schools  and  libraries  univer.sal 
.service  sujijiort  mechanism  (or  "E-Rate 
Frogram’’)  for  a  jieriod  of  three  years. 

The  Bureau  takes  this  action  to  jirotect 
the  E-Rate  Program  from  waste,  fraud, 
and  abuse. 

DATES:  Deliarment  commences  on  the 
date  Ms.  Denisa  Babcock  receives  the 
deliarment  letter  or  Ajiril  1.  2013. 
whichever  date  comes  first,  for  a  jieriod 
of  three  years. 

FOR  FURTHER  INFORMATION  CONTACT:  |oy 
M.  Ragsdale.  Attorney  Advisor.  Federal 
Communications  (’commission. 
Enforcement  Bureau.  Investigations  and 
Hearings  Division.  Room  4-C330.  44.') 
12th  Street  SW..  Washington.  DC  2().'}.'}4. 
joy  Ragsdale  may  he  contacted  by 
teiejihone  at  (202)  418-1097  or  by  email 
at  foy.l\agsd(ila@f(:c.go\'.  If  Ms.  Ragsdale 
is  unavailable,  you  may  contact  Ms. 
Theresa  Cavanaugh.  Chief. 

Investigations  and  Hearings  Division,  by 
teiejihone  at  (202)  418-1420  and  liv 
emai  1  at  Th(nvs(i.(2i\’(in(nigl}@f(:c:.gov. 
SUPPLEMENTARY  INFORMATION:  I’he 
Bureau  debarred  Ms.  Denisa  Babcock 
from  the  schools  and  libraries  service 
sujijiort  mechanism  fora  jieriod  of  three 
vears  jiursuant  to  47  CFR  .'id. 8.  Attached 
is  the  deliarment  letter.  DA  13-184. 
which  was  mailed  to  Ms.  Babcock  and 
released  on  Fehruary  8,  2013.  The 
conijilete  text  of  the  notice  of  deliarment 
is  available  for  jiulilic  insjiection  and 
cojiying  during  regular  business  hours 
at  the  FCC  Reference  Information 
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('.(inter.  Forlal  II.  44.5  12th  .Striuit  .S\V.. 
Room  (;Y-A2.57.  Washington.  DC]  20.5.54. 
In  addition,  the  complete  text  is 
available  on  the  FtXl's  Web  sit(i  at 
hHl)://\v\v\v.fc(:.}’()\’.  The  text  may  also  he 
purchased  from  tlie  ('.ommi.ssion’s 
duplicating  inspciction  and  co|)ving 
(luring  ('(igidar  hnsiness  hours  at  the 
contractor.  Ihist  (iopv  and  Frinting.  Inc.. 
Portal  11.44.5  12lh  Stniel  SW..  Room 
(;Y-1}420.  Washington.  IXl  20.5.54. 
t(!l(iphone  (202)  488-5300  or  (800)  378- 
31  (it),  facsimile  (202)  488-5503.  or  via 
(iinail  JUti)://\v\v\\  .hcpiwuh.coin. 

t’(i(l(inil  (Ximmnniciitions  (^oinmission. 
'rli(!r(iSci  /.  (Cavanaugh. 

(Jhi(‘t.  Invt-sli;^(iti(>iis  and  H(‘(irin;^s  Division. 
Enforcrinonl  liiirfoii. 
t  eliruary  H.  2013 
t)A  13-1H4 

.SKN'f  \’I.\  Cl'R  t’lt’tl-D  M.\ll..  KRt  URN 
Kix:i:ii>'f  Ri;qiit:.sii-ti  .\nd  i;Nt,\tL 

Ms.  D(Miisa  llalicock 
c/o  Leon  t-’red  .SjiUis 
Miillnn  S:  .Spies 

312  L.  (iolUigii  .StiHHit.  .Siiit(!  210 
Iowa  (iilv.  l.\  .52240 
Re:  Nolicii  of  lliilianiKiiit 

I'CC  File  No.  I- 11-1 2-11 1-1 300 
De.ir  .Ms.  liahcock: 

■flui  F(Hl(!ral  (ioiniminicalions  (ioininission 
((’.oinmission)  luirehv  notilitis  you  that. 
|>ursuanl  to  .Section  54.0  of  its  nihis.  von  ar(! 
|)rohil)ite(l  iroin  participating  in  activiti(!S 
associat(!(l  with  or  rtilating  to  thii  schools  and 
lihraritis  univciisal  siii  vici!  sn|)port 
inechanisin  (F-Rate  program)  lor  thrtie  \'ears 
trom  (iitluir  tin!  dalti  of  your  niciiipt  of  this 
Notice  ol  Deharinent.  or  of  its  puhlication  in 
th('  F(!(l(iral  R(igisl(!r.  whichciviir  is  (!arli{!r  in 
tinu!  (Del)arment  Date).' 

On  OctolKM'  10.  2012.  tin;  ('.ommission  s 
Lnforceinent  llunian  (llnreau)  sent  \’oii  a 
Notice  ol  .Suspmision  and  Initiation  of 
Deharnumt  FrociHuling  (Notice  of 
.Suspension)  -  that  was  puhlisluKl  in  the 
F(!(l(!ral  K(!gisl(!r  on  Novemhiir  t).  2012.  *  Ilie 
Notic(!  of  .Suspension  susp(!nded  von  from 
|)articipating  in  activiti(!s  associat(!d  witli  or 
ndating  to  tin;  F-Rate  program.  It  also 
(l(;scrihed  the  basis  for  initiating  ditharment 
pro(:(!(!dings  against  xou.  the  ap])licahle 
(hdrarnuMit  proccMlunis.  and  tin;  (dfect  of 
(hiharnumt. 

As  discussed  in  tin;  Notice  of  .Suspension, 
on  Mav  1  1.  201 1.  \'ou  phul  guiltv  to 
c.onv(!rting  more  than  .Sl.OOO.Ooi)  from 
various  school  districts  for  xour  personal  us(! 
from  Novemh(!)'  2005  through  Dijcemlair 
200t).-'  'I'liat  amount  included  a])proximat(dv 


'47  Cl  K  .54.B(g):  .see  (//.so  47  Ci  K  0.1  II 
(del(!gating  aiillierilv  to  tli(!  I  jiforcenient  liimsiu  to 
resolve  universal  siM'vice  suspension  and  (l(l)ann(Mil 
IH'oceedings). 

-  I.eller  Iroin  l  lierirsa  Cavanaugh.  Chief. 
Investigations  and  Hearings  Division.  ladorcenKMil 
lluriNin.  Federal  (ioinnuinicalions  (ionunission  to 
Denisa  liahi  (H:k.  Notice  of  .Suspension  and 
Initiation  of  Deharinent  I’rocei'ding.  27  F(Xi  Red 
12311  (laif.  Iliir.  2012)  (.Mtaclunenl  I)  {Siisfivnsidn 
Xolicv). 

■77  FK  (i73(i3  (N'ov.  0.  2012). 

^  .S'i;.spe;i.s/o;i  \olirc.  27  FCC  Red  at  12312. 


.S40.000  in  Ix-Ralc!  checks  ptiviihie  to  llu! 
school  districts  you  re])r(!.senled  through  your 
F-Riite  consultitig  conptimy.  (iamanche 
('.onsulting  .Services  {(XkS).'’  Fiirsuiiul  to 
.Section  54.H(c)  of  tlu;  Commission's  ritles. 
your  conviction  of  criminal  condtu  I  in 
connection  with  llu!  Fi-Ritle  progtitm  is  the 
hiisis  for  this  (hthiirmenl.'’ 

In  iicc.ordiince  with  IIk;  Commissiou’s 
dehiirnient  ruhts.  von  wen;  re(|ttired  to  file 
with  the  Commission  tinv  opposition  to  your 
suspimsion  or  its  scope,  or  to  yotir  propositd 
d(!hitrmenl  or  its  scojte.  no  htler  than  3(1 
ciilendar  dtiys  from  eillutr  the  diile  of  your 
rec(!ipt  of  the  Notice  of  .Sitspttnsion  or  of  its 
puhliciition  in  the  Ftnleral  Register, 
whiclun  ttr  dtile  occurred  first.'  The 
Commission  did  not  recenve  tiny  such 
op])osition  from  von. 

l''or  the  foregoing  retisons,  you  tire  dehitrred 
from  participating  in  tictivilitts  tissocitiltul 
with  or  relittiul  to  the  F-Rale  program  for 
thr(!e  years  from  tint  Dehiirnient  Ditto."  During 
this  dehiirmenl  pttriod.  you  iire  e.xcluded 
from  piirlicipiiling  in  iinx’  iiclivilies  iissociiiled 
with  or  related  to  the  F-Rale  |)rogriim. 
including  the  recei|)t  of  funds  or  discounted 
services  through  the  F-Riite  prognuu.  or 
coiisulling  with,  iissisting.  or  advising 
iippliciinls  or  service  providers  regiirding  the 
F-Riite  progiiim.'' 

.Sincerely. 

TherciSii  Z.  Ciiviiuimgh. 

CAiit'f.  Invosliddlians  and  lli!nrin<’s  Division 
DnforcfnnnU  linreon 
cc:  lohmiiiy  .Schrieher.  Universiil  .Service 
Adininisliiilive  Compiiuy  (\  iii  tmiiiil) 
Riishium  Duviill.  I Iniversiil  .Service 
Adininisliiilive  Companv  (via  einail) 
Miiureen  McCuire.  llniled  .Slides 

Allorney's  Office.  .Southern  District  of 
lowii  (viii  eniiiil) 

Richiird  Westplud.  United  .Sliiles  y\lloriie\  's 
Office.  .Southern  District  of  lowii  (\  iii 
eniiiil) 

|FR  Doc.  201.3-114712  Filed  2-27-13:  ti:  l,5  anil 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Broadcasting  Services;  AM  or 
FM  Proposals  To  Change  the 
Community  of  License 

AGENCY:  Federal  (dimmimiciition.s 

(xmimi.s.sion. 

action:  Notice. 

SUMMARY:  Tlie  lollowiiig  applicaiit.s  filed 
AM  or  FM  jiropo.siil.s  to  chiiiige  the 
comimmity  of  licen.se:  DAI)  MFDIA. 
LLC.  .Station  K(()Z.  Facilitv  ID  2()()2.5. 
BF-2()1 20731  AAA,  From  CONROF,  'I’X, 
'I'o  BAY  TOWN.  TX;  CRFAT  .SOUTH 
WIRFLFSS.  LLC.  Station  WZZN, 


Id. 

'•47  CI  R  .54.«(c). 

'47  Oh'R  .Id.alella).  (4).  Am  epposilion  Inid  to  he 
filed  no  liiler  thiin  Noveinher  <1.  2012. 

>'ld.  !i!:!.54.a(e)(5).  (g). 

■'Id.  (t??.54.»(a)(l).(.5).(d). 


Facilitv  ID  5885,  BFI 1-201 3()2()7ABF. 
From  UNION  OROVF .  AL.  To  TRIANA. 
AL:  RFFD  BROADCASTINO.  LLC, 
.Station  WRAB,  Fiicilitv  ID  2552,  BF- 
20130207ABK.  From  ARAB.  AL.  To 
UNION  OROVF.  AL:  .SOUTIIFRN 
.SrONI']  BROADOA.STINO.  INC..  Station 
WMOZ.  Facilitv  ID41003,  BFII- 
200704 KiAOW'.  I'rom  IxATONTON,  OA. 
To  Ll'XlNOTON.OA. 

DATES:  Tlie  agency  iiinst  receive 
connnenl.s  on  or  before  April  29.  2013. 
ADDRESSES:  F’ederal  ('.ommunication.s 
(’.oinmission.  445  Twelftli  .Street  .SW.. 
Wiisliington.  IX'.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tnng  Bni.  202-418-2700. 
SUPPLEMENTARY  INFORMATION:  Tlie  full 
text  of  these  ajijilications  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  (iommission’s 
Reference  Uenter.  445  12th  .Street  .SW., 
Washington.  D(',  20554  or  electronically 
via  the  Media  Bnrean’s  Consolidated 
Ditta  Ba.se  .System,  http:// 
sv(n'tifoss2.f(:c,.ooY/pi'od/(:dhs/pub(u:c/ 
prod/edhs  pa.htin.  A  co])y  of  this 
iipplic.ition  may  tilso  he  jiurchased  from 
the  Commission's  duplicating 
conlniclor.  Best  Co])v  and  Frinting.  Inc., 
445  12th  .Street  .SW.,  Room  CY-B402, 
Wiisliington.  DC  20554,  tele])hone  1- 
800-378-3100  or  www.BCPIWHB.coin. 
Fedural  U.omuiuiiiciitioiis  Uommissioii. 
lames  D.  Rradshaw, 

Depniv  (ihiof.  Audio  Division.  Modio  l}nro(ni. 
|FR  Doc.  2tli;t-tl4717  Fih!d  2-27-1  3:  «:4.5  iiin| 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Availability  of  the  Federal 
Communications  Commission’s  FY 
2012  Service  Contract  Inventory 

AGENCY:  Federal  ("ominunications 

Commi.ssion. 

action:  Notice. 

SUMMARY:  rhe  Federal  Communications 
Commi.ssion  is  ]mhlishing  this  notice  to 
advise  the  ])nhlic  of  the  availability  of 
the  FY  2012  .Service  (iontract  Inventorv 
iis  reiinired  hv  .Section  743  of  Division 
(^  of  the  Consolidated  Appro])riiition.s 
y\ct  of  2010  (Fill).  L.  111-117).  This 
inventory  jirovides  information  on  FY 
2012  service  contract  actions  over 
.S2.5.000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  the  .service  contract 
inventorv  should  he  directed  to  Ms. 
Dawn  DiCiorgio.  Administrative 
Openitions.  Office  of  the  Managing 
Director,  at  (202)  418-0314  or 
Dawn. DiGiorgicMfcc. gov. 
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SUPPLEMENTARY  INFORMATION:  The 
information  is  organized  by  function  to 
show  liow  contracted  resources  are 
distril)nt(!d  throngliont  the  agencv.  Tin! 
inventorv  lias  lieen  develojied  in 
accordance  with  gnidance  issued  on 
Novemlier  2010  and  lleceinher  10, 

2011  hy  the  Office  of  Management  and 
Undget’s  Office  of  Inidiiral  Frocnrement 
Policy  (01'’PP).  OFPP's  gnidance  is 
availalile  at:  hti})://\\'\v\v.whit(‘housi^. 

<!,ov  /omb/ pi'ocuwiuiini-servicv-r.ontrucl- 
iiivcntorias. 

The  Fedcnal  ('ommnnications 
Oommi.ssion  has  posted  (1)  Its  FY  2012 
inventorv  and  (2)  a  summary  of  tlie  FY 

2012  inventorv.  as  well  as.  (8)  the 
planned  analysis  of  its  selected  special 
interest  function  from  the  F'Y  2012 
.Siirvice  contract  inventorv.  and  (4)  tlie 
analysis  of  the  FY  2011  Service  (Contract 
inventorv.  on  the  Federal 
(Communications  (Commission's  VVel) 
site  at  the  following  link  http:// 
\v\\'\\'.fc(:.‘’ov/(:u(:v(:lo})f;(li(i/servic(}- 
conti'dct-inventoiY. 

F(!(l(;ral  (Coinnnniicalions  (Coiiimissioii. 
Marlene  11.  Dni  tch. 

Sacrrlarv. 

II'K  Doc.  2()i:i-()4(i‘)7  Filed  2-27-1,):  a:4."i  anil 
BILLING  CODE  6712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Determination  of  Insufficient  Assets  to 
Satisfy  Claims  Against  Financial 
Institution  in  Receivership 

agency:  Federal  Deposit  Insurance 
(Cor])oration  (FDKC). 

ACTION:  Nolic:e. 

SUMMARY:  The  FDKC  has  determined  that 
insufficient  assets  exi.st  in  the 
receivershi])  of  Franklin  Bank.  S.S.B.. 
llonston,  Texas,  to  make  any 
distrihntion  on  general  unsecured 
claims,  and  therefore  such  claims  will 
recover  nothing  and  have  no  value. 
DATES:  The  FDKC  made  its  determination 
on  Fehrnarv  22.  2018. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  (piestions  regarding  this 
notice,  von  mav  contact  an  FDKC  (Claims 
Agent  at  (072)  701-8077.  Written 
correspondence  may  also  he  mailed  to 
FDKC  as  Receiver  of  Franklin  Bank. 
S.S.B.,  Attention:  (Claims  Agent.  KiOl 
Bryan  Street.  Dallas,  Texas  7.1201. 
SUPPLEMENTARY  INFORMATION:  On 
Novemher  7.  2008.  Franklin  Bank, 
.S..S.B.,  Houston,  Texas.  (FIN  #10021) 
was  closed  hy  the  Texas  Dejiartment  of 
.Savings  and  Mortgage  Lending,  and  the 
Federal  Deposit  Insurance  (Cor])oration 
(“FDKC”)  was  apjiointed  as  its  receiver 


("Receiver”).  In  complying  with  its 
statutory  duty  to  re.solve  the  institution 
in  the  method  that  is  least  costly  to  the 
de])))sit  insurance  fund  (see  12  IJ..S.(C. 
1828(c)(4)),  the  FDKC  facilitated  a 
tran.saction  with  Prosjieritv  Bank.  FI 
(Cam])o,  Texas,  to  assiimc!  all  deposits 
and  a  portion  of  the  as.sets  of  the  faihid 
institution. 

Section  ll(d)(11)(A)  of  the  FDI  Act. 

1 2  I J..S.(C.  1821  (d)(l  1  )(A),  sets  forth  the 
order  of  priority  for  distrihntion  of 
amounts  realized  from  the  licpiidation  or 
other  resolution  of  an  insured 
dei)ositorv  institution  to  pay  claims. 
Under  the  statutory  order  of  ])riority, 
administrative  expenses  and  deposit 
liabilities  must  he  paid  in  full  before 
any  distribution  may  he  made  to  general 
imsecnred  creditors  or  anv  lower 
]!riority  claims. 

As  of  Dei:emher  81,  2012,  the 
maximnm  value  of  assets  that  could  he 
available  for  distribution  hv  the 
Receiver,  together  with  maximnm 
l)o.s,sihle  r(!coveries  on  professional 
liability  claims  against  directors, 
officers,  and  otlmr  professionals,  pins 
anticipated  maximnm  recoveries  from 
])ending  tran.sactions  was  .$714,42().4()7. 
As  of  the  same  date,  administrative 
expenses  and  de])ositor  liabilities 
ecpiahxl  .$1 ,081  ,()()(),4‘)2.  exceeding 
available  assets  and  i)otential  rei:overies 
hv  .$817.240,02.1.  Accordinglv.  the  FDKC 
has  detin  inined  that  insufficient  assets 
exist  to  make  any  distrihntion  on 
general  unsecured  cniditor  claims  (and 
any  lower  priority  claims)  and  therefore 
all  such  t:laims,  asserted  or  nnasserted. 
will  recover  nothing  and  have  no  value. 

I)al(!(l:  l-'chriiarv  22.  2018. 

Fciileral  Deposit  Insurance  (Corporation. 
Robert  E.  Feldman, 

/i.vf.xa  itiva  Sacra  tan  ■. 

|1R  Doc.  201  :)-(14 Filed  2-27-1:):  l):4,o  am| 
BILLING  CODE  6714-01-P 


FEDERAL  HOUSING  FINANCE 
AGENCY 

[No.  2013-N-02] 

Proposed  Collection;  Comment 
Request 

agency:  Federal  Housing  Finance 
Agency. 

ACTION:  8()-day  notice  of  snhmission  of 
information  collection  for  ai)])roval  from 
the  Office  of  Managiiinent  and  Budget. 

SUMMARY:  In  accordance  with  the 
re(]nii(!ments  of  the  Paperwoi  k 
Reduction  Act  of  lUtt.l,  the  Federal 
Housing  Finance  Agency  (FHFA)  is 
seeking  |)nhlic  comments  concerning  a 
currently  approved  information 


collet:tion  known  as  "Affordable 
Housing  Program  (AHP),”  which  has 
been  assigned  control  nnmher  2.190- 
0()()7  hy  the  Office  of  Management  and 
Budget  (OMB).  FHFA  will  submit  a 
retpiest  to  OMB  for  regular  review  and 
approval  to  renew  the  information 
collection  for  a  three-year  period.  The 
conti'ol  nnmher  is  due  to  exi)ire  on 
Fcihriiary  28,  201 8. 

DATES:  Interested  persons  mav  snhmit 
comments  on  or  before  April  1, 2018. 

(A)nnnants:  Submit  wiitten  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget.  Attention: 

Desk  Officer  for  the  Federal  Housing 
Finance  Agencv.  Washington.  DO 
20.108,  Fax:  (202)  89.1-0974,  Email 
address:  OIRA  Sahmission 
@omb.eop.<>ov.  Please  akso  submit  them 
to  FHFA  using  any  of  the  following 
methods: 

•  Email:  RaaCiomment s@fhfa.gov. 
Please  include  Propo.sed  (Collection: 
Oomment  Recpie.st:  Affordable  Housing 
Progiam  (AHP)  (No.  2018-N-02)  in  the 
subject  line  of  the  me.ssage. 

•  M(dl/Hand  Daliverv:  Fedeial 
Housing  Finance  Agency,  FCighth  Floor, 
400  Seventh  Street  .SW..  Wasliington, 

DC  20024.  ATTENTION:  Public 
Comments/Pro])osed  Collection; 
(C))mment  Reqne.st:  Affoi'dahle  Housing 
Program  (AHP)  (No.  201 .8-N-02). 

•  Eadeval  (dhdomaking  Ported:  http:// 
www.rcgalations.gov.  Follow  the 
instructions  for  snhmitting  comnuints.  If 
yon  snhmit  your  comment  to  the 
Eodond  oRalemaking  Ported,  plea.se  also 
.send  it  hv  emieiil  to  FHFA  at 
Reegex)mmemis@fhfa.ge)v  to  ensui’e  timelv 
receipt  hy  the  agency. 

We  will  ])o.st  all  public  comments  we 
receive  without  change,  including  any 
personal  information  you  provide,  such 
as  yonr  name  and  address,  on  the  F’HFY\ 
Web  site  at  http://\v\v\v.fhfei.gen'.  In 
addition,  copies  of  all  comments 
received  will  he  available  for 
examination  hy  the  j)uhlic  on  business 
days  between  the  hours  of  10  a.m.  and 
8  p.m..  at  th(!  F’ederal  Housing  Finance 
Agency,  Eighth  Floor.  400  .Seventh 
.Street  .SW..  Wiishington,  DC  20024.  To 
make  an  appointment  to  inspect 
comments,  please  call  the  Office  of 
Ceneral  Conn.sel  at  (202)  ()49-8804. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Svlvia  C.  Martinez,  Principal  Advi.soiV 
Manager.  Office  of  the  Deputy  Director. 
Division  of  Bank  Regulation  (DBR), 
Svlvia.Martine7.@fhfa.ge)v.  (202)  049- 
.8801:  or  Deattia  D.  Perkins,  .Senior 
Policy  Analyst,  DBR,  Dexdtrei.Peukins 
@fhfa.ge)V,  (202)  049-8188  (not  toll-free 
mimhei's).  The  tele])hone  nnmher  for  the 
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telecommunications  device  for  tlie 
liearing  impainui  is  (800)  877-888‘). 
SUPPLEMENTARY  INFORMATION: 

A.  HackgrouncI 

Section  10(j)  of  tlie  Federal  Home 
Loan  Hank  Act  (Hank  Act)  nKinires  each 
Hank  to  (tstahlish  an  affordable  housing 
j)rogram.  the  purpose  of  which  is  to 
enable  a  Hank's  members  to  finance 
homeownershi])  by  households  with 
incomes  at  or  hidow  80*X>  of  the  ar(!a 
imulian  im:oimj  (low-  or  moderate- 
income  households),  ami  to  finance  tlu; 
purchase,  construction,  or  rehabilitation 
of  rental  projects  in  which  at  least  20% 
of  the  units  will  he  occnj)ied  by  and 
affordable  for  households  earning  .'>()% 
t»r  less  of  the  area  median  income  (very 
low-income  households).'  The  Hank  Act 
r(!(|nires  each  Hank  to  contribute  H)'K>  of 
its  previous  year's  net  earnings  to  its 
AHH  annnaliy,  subject  to  a  minimum 
annual  combined  contribution  by  the  12 
Hanks  of  .Si  00  million. - 

The  AHF  regulation  retinires  each 
Hank  to  establish  a  com})etitive 
api)lication  ])rogram  under  which  each 
Hank  accepts  applications  from  its 
members  for  AllH  subsidized  advances 
or  dinict  subsidies  (grants).  ‘  The  Hank 
(!valnat(!.s  the  ai)plications  pursuant  to 
AlIH  regulatory  eligihilitv  recinirements 
and  AHP  regnlatorv  and  Hank  .scoring 
gnichdines.  and  awards  funds  to  the 
highest  .scoring  ap])lic:ation.s.  In 
addition,  the  AHP  nignlation  authorizes 
a  Hank,  in  its  di.scrcition.  to  .s(!t  asiih;  a 
portion  of  its  annual  recininul  AHP 
contribution  to  e.stablish 
homeownership  set-aside  ])rograms  for 
the  ])nri)ose  of  i)romoting 
homeownershi])  for  low-  or  moderate- 
income  households.^  Under  the 
lunneownershij)  .set-aside  ])rogram.s.  a 
Hank  mav  |)rovide  AHP  direct  subsidies 
to  members  to  ])av  for  down  ])ayment 
assistance,  closing  co.sts.  and  counseling 
costs  in  connection  with  a  hou.sehold's 
purchase  of  its  ])rimarv  residence,  and 
for  rehabilitation  assistance  in 
connection  with  a  household's 
rehabilitation  t)f  an  owner-occupied 
residence."’  (airrentlv.  a  Hank  mav 
allocate  u|)  to  the  greater  of  .S4..')  million 
or  8.')%  of  its  annual  recpiireil  AHP 
contribution  to  homeownership  set- 
aside  programs  in  that  vear. 

H.  Need  for  and  Use  of  the  Information 
Uollec;tion 

The  Hanks  u.se  AHP  data  collection  to 
determine  whether  an  AHP  a])plicant 


'  .Sec  12  H.S.C.  14;H)(i)(l)  ;iiul  (2). 
-'.S(y  12  i4:i()(j)(r))((;). 

‘.SVf  12  CI  K  12<n.."). 

12  Cl  K  12'n.(i. 

■Stf-  12  CI'K  12(ll.(i((:)(4). 


satisfies  the  statutory  and  regnlatorv 
re(]uirements  to  receive  AHP  subsidies. 
h'HFA's  use  of  the  information  is 
neces.sarv  to  verify  that  Hank  funding 
decisions,  and  the  use  of  the  funds 
awarded,  are  consi.stent  with  statutory 
and  regnlatorv  reciniremenls.  The  AHP 
information  collection  re(|nirement.s  are 
found  in  FllFA's  Data  Reporting  Manual 
(I)RM)." 

The  OMH  nnmher  for  the  information 
collection  is  2.'it)(M)(H)7.  I’lie  OMH 
clearance  for  the  information  collection 
expires  on  Imbrnary  28.  2018.  The  likely 
respondents  are  institutions  that  are 
Hank  members  and  non-memher  entities 
that  rei;eive  or  ajiply  for  AHP  subsidies 
or  grants  through  a  Hank  member. 

(].  Burden  Fslimale 

FHFA  analyzed  the  cost  and  hour 
burden  for  the  six  facets  of  the  AHP 
information  collection:  AHP 
competitive  aj)])lications:  verifications 
of  stalutorv  and  regulatory  conijiliance 
of  AHP  com])etitive  ajiplications  at  the 
time  of  suhsidv  dishur.sement:  AHP 
modification  recpiests;  AHP  monitoring 
agreements:  y\HP  recajiture  agreements: 
and  homeownership  set-aside  program 
a])])lications.  As  explained  in  more 
detail  below,  the  estimate  for  the  total 
annual  hour  burden  for  a])|)licant  and 
member  respondents  for  all  .seven  facets 
of  the  AHP  information  collection  is 
(it). 140  hours. 

1 .  AHP  (]()iii[)(!tHiv(i  Applications 

FHFA  e.stimates  a  total  annual  average 
of  1. .')()()  comj)etitive  ap])lication.s  for 
AHP  funding,  with  1  respon.se  ])er 
applicant,  and  a  24  hour  average 
processing  time  for  each  ajjplication. 

The  e.stimate  for  the  total  annual  hour 
burden  for  AHP  competitive 
a])])lications  is  80.()()()  hours  (1  500 
aj)i)licants  x  1  application  x  24  hours). 

2.  Vcrificdtion  of  Stntntorv  and 
Hcgiilatory  Compliance  o  f  AHP 
Competitive  Applications  at  Time  of 
AHP  Sahsidy  Dishm'sement 

FHFA  e.stimates  a  total  annual  average 
of  (iOO  suhmi.ssions  by  members/ 
a])])licant.s  that  the  Hanks  review  to 
verify  com])liance  with  statutory  and 
regnlatorv  reciuirements  at  the  time  of 
AHP  subsidy  di.sbursement.  with  a  1 
hour  average  ])rei).iration  time  for  each 
submission.  The  e.stimate  for  the  total 
annual  hour  burden  for  jneparation  of 
com])liance  siihmissions  is  (iOO  hours 
(000  subsidy  disbursements  x  1 
submission  i)er  disbursement  x  1  hour). 


'•  .Sec  K(!S()iuli(in  NiinilHir  20(l(i-l  2  (iivailnlih; 
(!l(!(:lroni(:allv  in  llu;  I'OIA  Kiiadiiia  Koom:  hllj):// 
u\\\\.thi(i.^(>v/i)<’i(iuii.(isi)xye<t<’{!=2r>(ih-).isi 


3.  AHP  Modification  Requests 

FHFA  e.stimates  a  total  annual  average 
of  180  modification  recjue.sts,  with  1 
response  per  recjiiestor.  and  a  2.5  hour 
average  processing  time  for  each 
nuiuest.  The  estimate  for  the  total 
annual  hour  burden  for  AHl’ 
modification  recpiests  is  450  hours  (180 
recpiestors  x  1  recpiest  x  2.5  hours). 

4.  AHP  Monitoring  Agreements 

FHFA  estimates  a  total  annual  average 
of  000  A1  IP  monitoring  agreements, 
with  1  agreement  ])er  res|)ondent.  The 
estimate  for  the  average  hours  to 
imi)lement  each  AHP  monitoring 
agreement  and  ])repare  and  review 
recpiired  reports  and  certifications  is 
7.75  hours.  The  e.stimate  for  the  total 
annual  hour  burden  for  AHP  monitoring 
agreements  is  4.050  hours  (000 
respondents  x  1  agreement  x  7.75 
hours). 

5.  AHP  Recapture  Agreements 

FHFA  e.stimates  a  total  annual  average 
of  800  AHP  rec:a])ture  agreements,  with 
1  agreement  ])er  respondent.  The 
estimate  for  the  average  hours  to  prejiare 
and  implement  an  AHP  recapture 
agreement  is  4  hours.  The  e.stimate  for 
the  total  annual  hour  burden  for  AHP 
recapture  agreements  is  1.440  hours 
(8()0  respondents  x  1  agreement  x  4 
hours). 

a.  Homeownership  Set-Aside  Program 
Applicidions 

FHFA  estimates  a  total  annual  average 
of  8,500  homeownership  .set-aside 
program  a])])lications,  with  1 
a])|)lication  jier  resjiondent,  and  a  2 
hour  average  processing  time  for  each 
ap])lication.  The  e.stimate  for  the  total 
annual  hour  burden  for  homeownership 
.set-aside  program  ajiplications  is  17,000 
hours  (8.500  re.s])ondent.s  x  1 
aj)])lication  x  2  hours). 

D.  (Comment  Reciuest 

FHFA  jiublished  a  notic:e  reejuesting 
comments  on  renewal  of  this 
information  collection  on  December  20. 
2012.  See  78  FR  70087.  No  comments 
were  received.  This  notice  recpiests 
written  comments  on:  (1)  Whether  the 
collec;tion  of  information  is  necessarv 
for  the  i)ro|)er  perfc)rmanc:e  of  FI  IFA 
func:tion.s,  inc:lncling  whether  the 
information  has  prac:tic:al  utility:  (2)  the 
ac:c:urac:y  of  FHFA’s  estimates  of  the 
burdens  of  the  c:c)llec;tion  of  information: 
(8)  ways  to  enhanc;e  the  cpiality.  utility 
and  clarity  of  the  information  collec:tecl: 
and  (4)  ways  to  minimize  the  burden  of 
the  c:ollec:tion  of  information  on  Hank 
members  and  AHP  ajijilicants  and 
rec:ipient.s,  inc:lucling  through  the  use  of 
automated  c:ollec:tion  tec:hnic|nes  or 
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other  forms  of  information  tcjchnology. 
(lommonts  may  he  submitted  in  writing 
as  instructed  above  in  tlu;  (^oinnuuits 
section. 

l)iil(!(l:  I'llinuirv  2.t,  2012. 

Kevin  Winkler, 

Cliii'l  Infornuilion  Officer.  I l()iisin{> 

I'liKiiica  /\g(;jicv. 

II  K  Doc.  2(n:t-()4(i‘l4  I'ilcd  2-27-1:!;  )!:4.')  ;ini| 
BILLING  CODE  8070-01 -P 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  January 
29-30, 2013 

In  accordance  witli  Section  271.25  of 
its  rules  regarding  availaliility  of 
information  (12  CFR  part  271),  there  is 
set  forth  below  the  domestic  policy 
directive  issued  by  the  Federal  Open 
Market  Oommittee  at  its  meeting  held 
on  lanuary  29-30,  2013.' 

(Consistent  with  its  statutory  mandate, 
the  Federal  0|)en  Market  Oommittee 
.seeks  monetary  and  financial  conditions 
that  will  foster  maximum  em])loyment 
and  price  stability.  In  jiarticnlar,  the 
Oommittee  seeks  conditions  in  reserve 
markets  consi.stent  with  federal  funds 
trading  in  a  range  from  0  to  1/4  jiercent. 
The  Oommittee  directs  the  Desk  to 
undertake  ojien  market  o])erations  as 
nece.ssarv  to  maintain  such  conditions. 
The  Desk  is  directed  to  continue 
])urchasing  longer-term  Treasury 
securities  at  a  jiace  of  about  S45  billion 
per  month  and  to  continue  purchasing 
agency  mortgage-hacked  securities  at  a 
])ace  of  about  S4()  billion  per  month. 

The  (Committee  also  directs  the  Desk  to 
engage  in  dollar  roll  and  coupon  swaj) 
transactions  as  nece.ssarv  to  facilitate 
settlement  of  the  Federal  Reserve's 
agency  MBS  transactions.  The 
(Committee  directs  the  Desk  to  maintain 
its  ])olicy  of  rolling  over  maturing 
Treasury  securities  into  new  issues  and 
its  policy  of  reinvesting  principal 
])avment.s  on  all  agency  debt  and  agency 
mortgage-hacked  securities  in  agmicy 
mortgage-hacked  securities.  The  System 
Open  Market  Account  Manager  and  the 
.Siicretary  will  keej)  the  (Committee 
informed  of  ongoing  develojiments 
riigarding  the  System's  balance  sheet 
that  could  affect  the  attainment  over 
time  of  the  (Committee's  objectives  of 

■Copiii.s  1)1  lli(!  MiiniUi.s  otlh)!  rodon))  Open 
Mi)rket  CoiDinitlee  i)l  its  ineetiiie  hold  on  hininii  v 
2!)-:!().  2(U;!.  wliicli  inclndo.s  the  donioslic  policy 
dii'oclivo  is.snod  ;il  tho  inoolin”.  iii’o  iiviiihihlo  upon 
I'oipiosl  to  tho  lioiird  of  Covoi  nois  ol  Iho  Fodoral 
Ro.soi  vo  .Svstoin.  \Vashin<;lon.  DC  2(l.a.')l.  Tho 
niinnlo.s  aio  pnhiishod  in  tho  Kodoral  Kosorvo 
Bnllotin  and  in  tho  Hoard's  Annn;)l  Ko|)oit. 


maximnni  employment  and  price 
stability. 

15y  order  of  the  Federal  Open  Market 
(Committee.  I•'el)rllary  22.  2()i:!. 

William  B.  Knglish, 

Scemidrv.  h'luldml  Opan  Markal  (^onintitlca. 

II'K  Doc.  2tn:i-t)4(i<i;!  l•'ilod  2-27-1:!:  t!:4.")inn| 

BILLING  CODE  6210-01-P 

FEDERAL  TRADE  COMMISSION 

[File  No.  122  3049] 

HTC  America,  Inc.;  Analysis  of 
Proposed  Consent  Order  To  Aid  Public 
Comment 

agency:  Federal  Trade  (Commi.ssion. 
ACTION:  Fro])o.sed  Consent  Agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  .settles  tilleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  To  Aid  Ihihlic  Comment 
de.scrih(!.s  both  the  iillegations  in  the 
draft  complaint  and  the  terms  of  the 
con.sent  order — embodied  in  the  consent 
aguiement — that  would  settle  these 
allegations. 

DATES:  (ComuKmts  must  he  receivcul  on 
or  before  March  22,  2013. 

ADDRESSES:  Interested  jiarties  may  fib;  a 
comment  at  https:// 
ftcpiihlic.coiniucntw'orks.coiu/ftc/ 
htcdincricdconscnt  onliiu!  or  on  i)a|)er. 
by  following  the  instructions  in  the 
Reijuest  for  (Comment  part  of  the 
SUPPLEMENTARY  INFORMATION  .section 
below.  Write  "lITfC  America.  File  No. 

122  3049"  on  your  comment  aiul  file 
your  comment  online  at  https:// 
ftcpdhlic.coinnwnt  works. cum/ ftc/ 
htcdidcricdconscnt  by  following  the 
instructions  on  the  weh-ha.sed  form.  If 
you  jirefer  to  file  your  comment  on 
paper,  mail  or  deliver  your  commeut  to 
the  following  address:  Federal  Trade 
Commission,  Office  of  the  Secredary, 
Room  H-113  (Annex  D),  (iOO 
Fennsvlvania  Avenue  N\V.,  Washington, 
D(C  2()'58(). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nithan  Sannajijia  (2()2-32(i-2()74)  or 
jonathan  F.  Zimmerman  (202-329- 
2049),  F1'(C,  Bureau  of  Cousumer 
Brotectiou,  (iOO  Beuusylvauia  Avenue 
NW..  Washington,  D(C  20580. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  9(f)  of  the  Federal  Trade 
(Commission  Act,  15  IJ.S.C,.  49(0.  <uul 
l'T(C  Rule  2.34,  19  (CFR  2.34,  notice  is 
hereby  given  that  the  al)ove-i:aptioned 
con.sent  agreement  containing  a  consent 
order  to  cea.se  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 


approval,  by  the  (Commi.ssion.  has  been 
placed  on  the  ])uhlic  record  for  a  period 
of  thirty  (30)  days.  The  following 
Analysis  To  Aid  Public  Commeut 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
coiujilaiut.  An  electronic  co])y  of  the 
full  text  of  the  con.sent  agreement 
package  can  he  obtained  from  the  F'l’fC 
Dome  Page  (for  February  22.  2013),  on 
the  World  Wide  Web.  at  http:// 
www.ltc.^ov/os/dctions.shtm.  A  jiaper 
copy  can  he  obtained  from  the  FT(C 
Public  Reference  Room.  Room  130-H. 
(too  Penn.sylvania  Avenue  NW.. 
Washington.  DCC  20580,  either  in  person 
or  by  calling  (202)  329-2222. 

You  can  file  a  comment  online  or  on 
jiaper.  For  the  (Commission  to  consider 
your  comment,  we  mu.st  riiceive  it  on  or 
iiefore  March  22,  2013.  Write  "HTC 
America.  File  No.  122  3049"  on  your 
comment.  Your  comment  “including 
your  name  and  your  state"  will  he 
placed  on  the  public  record  of  this 
proceeding,  including,  to  the  extent 
practicable,  on  the  public  Commi.ssion 
\Veh  site,  at  http://www.ftc.do\'/os/ 
pdl)li<:(:ommciits.shtm.  As  a  matter  of 
discretion,  the  Commission  tries  to 
remove!  individuals'  home  contact 
information  from  comments  hiifore 
placing  them  on  the  (Commission  W(!h 
site. 

Because  vour  comment  will  he  made 
public,  you  are  .solely  resjionsihle  for 
making  sure  that  your  commeut  do(!s 
uot  include  any  sensitive  jjersonal 
information,  like  anyomi's  .Social 
.Security  niunher.  date  of  birth,  driver's 
license  numl)(!r  or  other  state 
identification  numher  or  foreign  country 
eciuivalent,  passport  niunher.  financial 
account  numbiir,  or  credit  or  debit  card 
numher.  You  are  also  solely  responsible 
for  making  sure  that  vonr  comment  does 
not  include  any  sensitive  health 
information,  like  medical  records  or 
other  individually  identifiable  health 
iiiformatiou.  lu  addition,  do  not  include 
any  "Itjrade  secret  or  any  commercial  or 
financial  information  which  *  *  *  is 
privileged  or  confidential,"  as  discu.ssed 
in  Section  9(t)  of  the  FTC  Act,  15  Ih.S.C. 
49(f),  and  FTC  Rule  4.1()(a)(2).  19  CFR 
4.1()(a)(2).  In  ])articnlar.  do  not  include 
com])etitiveIy  siinsilive  information 
such  as  costs,  .sales  statistics, 
inventories,  formulas,  patterns,  devices, 
manufacturing  ])roce.s,s(!s,  or  i:nstomer 
names. 

If  you  want  the  (Commission  to  give 
your  comment  confidential  treatment, 
you  must  file  it  in  paper  form,  with  a 
recpiest  for  confidential  treatment,  and 
you  have  to  follow  the  procedure 
ex]ilained  in  FTC  Rule  4.9(c),  19  (CFR 
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4.0((;).'  Your  comment  will  lx;  kept 
coniulenticil  only  il  the  l'T(;  (leneral 
(’.ounsel,  in  his  or  her  sole  discretion, 
grants  vour  recpiest  in  accordance  with 
the  law  and  tin;  puhlit:  interiist. 

Postal  mail  addre.ssed  to  the 
(lommi.ssion  is  subject  to  delay  due  to 
heighteniul  security  screening.  As  a 
result,  we  encourage  you  to  suhmit  your 
comments  online.  To  make  sun;  that  the 
(lommission  considers  vour  online 
comment,  you  mu.st  lile  it  at  https:// 
ftcpuhlic.comnwntworks.cam/ftc/ 
lUcdincricdconstnit  hv  following  the 
instructions  on  the  weh-hased  form.  If 
this  Notice  appears  at  http:// 
www’.rdoiildiions.gdv/ttlhdnid.  you  also 
may  file  a  comment  through  that  Web 
site. 

If  you  file  vour  comment  on  pap(;r. 
write  “HT(^  America.  File  No.  122 
3041)’'  on  your  comment  and  on  the 
envelope,  and  mail  or  deliver  it  to  the 
following  address:  Federal  Trade 
Commi.ssion.  Office  of  the  Secndarv. 
Room  11-113  (Annex  D).  (iOO 
Pmmsylvania  Avenue  N\V.,  Washington, 
1)(^  2().'580.  If  jiossihle,  suhmit  vour 
paper  comnumt  to  tin*  Oommission  hv 
courier  or  overnight  scn  vice. 

Visit  tin;  Oonnni.ssion  \Y(;h  site  at 
http://\v\v\v. ftc.gov  \ii  read  this  Notice 
and  the  news  relea.si;  descrihing  it.  The 
FTO  Act  and  other  laws  that  the 
Oommission  administers  permit  tin; 
collection  of  public  comments  to 
consider  and  u.se  in  this  i)roc(;eding  as 
appropriate.  'I’lie  Oommission  will 
consid(;r  all  timely  and  n;.spon.siv(; 
public  comments  that  it  receives  on  or 
l)efore  March  22.  2013.  You  can  find 
more  information,  including  routine 
uses  permitt(;d  by  the  Privacy  Act.  in 
the  (]ommi.ssion?s  jirivacy  policy,  at 
http://\\\\'\\’.ftc.gov/ft(:/privd(:v.htni. 

Analysis  of  Agreement  Onntaining 
Oonsent  Order  To  Aid  Public  Oomment 

The  Federal  Trade  Oommi.ssion  has 
accepted,  subject  to  final  approval,  a 
consent  order  a])plicahle  to  I1T(] 
America.  Inc.  ("HTO"). 

The  pro|)o.s(;d  consent  order  has  been 
placed  on  the  i)uhlic  record  for  thirty 
(30)  days  for  recei])t  of  comments  by 
interested  persons.  Comments  n;ceived 
during  this  period  will  become  ])art  of 
the  public  record.  After  thirtv  (30)  (lavs, 
the  (lommission  will  again  review  the 
agre(;ment  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 


approi)riate  action  or  make  final  the 
agreement's  pro])o.s(;d  ord(;r. 

liT(]  is  a  mohih;  d(;vice  manufactur(;r 
that  develops  and  manufactures 
smart phon(;s  and  tal)l(;t  comi)uter.s  using 
(Joogh;  Inc.’s  Android  operating  system 
and  Microsoft  (Corporation's  Windows 
Mobile  and  Windows  Phone  op(;rating 
systems.  H  l'C;  has  cu.stomi/.ed  its 
Android-based  mobile  d(;vic(;s  hv 
adding  or  modifying  various  ])re- 
iustalled  applications  and  com|)onents 
in  order  to  (liff(;rentiate  its  products 
from  tho.se  of  competitors  <d.so 
manufacturing  Android-based  mobile 
d(;vict;s.  IITCC  has  also  customized  both 
its  Android  and  Windows  Mobile 
devic(;.s  in  order  to  comj)lv  with  the 
re(iuirements  of  certain  m;twork 
operators.  As  the  customized 
a])plication.s  and  components  are  pre¬ 
installed  on  the  d(;vice.  consumers  do 
not  choo.se  to  in.stall  the  cu.stomiz(;d 
applications  and  com])onents.  and  the; 
device  u.ser  interface  does  not  })rovide 
consumers  with  an  option  to  uninstall 
or  remov(;  the  customized  a])])lications 
and  components  from  the  device;. 

Tlu;  (Commission’s  com])laint  all(;g(;s 
that  HT(C(;ngaged  in  a  numher  of 
practic(;s  that,  taken  tog(;ther,  failed  to 
provide;  r(;<is()n;ihl(;  and  ;i])pr()])ri;ite; 
.s(;e:urity  in  the;  (l(;.sign  and  customization 
of  softwiire;  on  its  mobile;  devices. 

Among  oth(;r  things,  H'lXC: 

(1)  Failed  to  implement  iin  <ide;(piate 
l)rogriun  to  asse;.ss  the;  .se;curity  of 
])ro(lucts  it  shipp(;(I  to  (:onsume;rs: 

(2)  Faile;el  to  imi)le;me;nt  ael(;eiuate; 
privacy  and  .se;(:urity  guiehmee  or 
tniining  for  its  e;ngin(;(;ring  staff; 

(3)  Faile;(l  to  conduct  €iss(;.s.sm(;nts. 
audits.  re;vie;ws.  or  te;.sts  to  identify 
])ot(;ntial  securitv  vulne;rahilitie;s  in  its 
mobile  (levice;.s: 

(4)  Failed  to  follow  well-known  and 
commonly-accepted  se;(:ure; 
l)rogramming  practi(:e;.s.  including 
S(;cure;  practices  that  w(;re;  (;x])r(;sslv 
ele;.scril)e;(l  in  the;  ()p(;rating  .system’s 
guides  for  maiudacturers  <mel 
(le;ve;l()pe;rs.  which  woidd  have  e;nsure;(l 
that  ai)])lic;iti()ns  only  had  access  to 
users’  information  with  their  conse;nt: 

(.'))  Fciile;(l  to  im])le;me;nt  a  pr()ce;.ss  for 
re;ce;iving  and  aelelre;.s.sing  .se;curitv 
vulne;ral)ility  re;p()rts  from  thirel-p<utv 
re;s(;arche;r.s,  acaeleanics  or  e)th(;r 
me;mh(;rs  of  the;  inihlic,  the;re;hv  delaving 
its  opportunity  to  e:orre;e;t  discovered 
vidne;rahiliti(;.s  or  r(;.sp()nei  to  rei)ort(;el 
incideaits. 

The;  ce)m])hiint  further  all(;ge;.s  that, 
due;  to  th(;.s(;  failure;.s,  HT(C  introduced 
numerous  .se;e;urity  vulnenihilities  in  the; 
process  of  customizing  its  mobile 
devices.  Once;  in  place.  HT(C  faile;(I  to 
(le;te;ct  and  mitigeite  the;s(;  vulne;rahilitie;s, 
which,  if  (;xj)le)ite;(l,  j)r()vi(le;  third-piirty 


appliccitions  with  unauthorized  access 
to  sensitive;  informeilion  and  .sensitive; 
device;  functionality.  The;  se;n.sitive; 
d(;vi(:(;  functionality  i)ot(;ntially  e;xi)os(;(l 
by  the;  vulne;ral)iliti(;s  includes  the 
ability  to  .send  t(;xt  me;.ss;ig(;s  without 
|)(;rmi.ssi()n.  the;  ability  to  r(;cor(l  audio 
with  the  (l(;vi(:(;’s  microphone  without 
])e;rmi,ssi()n.  iind  the;  eihility  to  in.stiill 
othe;r  ai)pli(:atie)n.s,  including  imilwiire;. 
onto  the;  device  without  the;  user’s 
knowledge;  or  consent.  The  complaint 
alle;ge;s  that  midware  place;(l  on 
ce)nsume;r.s’  (I(;vice;s  without  their 
pe;rmi.ssi()n  coidd  he;  used  to  re;corel  iind 
transmit  information  entered  into  or 
stored  on  the  device,  including  financial 
account  numhers  and  related  access 
codes  or  persomil  identification 
numhe;rs.  and  medical  information.  In 
addition,  other  .sensitive;  information 
e;xpo.se;el  by  the  vulnerahilitie;s  includes, 
hut  is  not  limited  to.  location 
information,  the  ce)nte;nts  of  text 
me;.s.sag(;.s,  the;  user’s  i)(;r.sonal  phone; 
numl)(;r.  ])h()n(;  numhers  of  contacts. 
|)h()ne;  numh(;rs  of  those  who  s(;nel  t(;xt 
me;ssag(;.s  to  the  use;)',  and  the;  u.ser’s  weh 
iind  me;(liii  vie;wing  history. 

The;  proi)ose;el  orde;!'  contiiins 
provisiems  (le;signe;el  to  i)r(;ve;nt  MTC; 
from  (;ngaging  in  the;  future  in  ])riie:tie:e;s 
simihir  to  those;  alle;ge;(l  in  the; 
complaint. 

Part  1  of  the;  propo.sed  order  prohibits 
HT(’  from  misr(;])re;se;nting  the  extent  to 
which  HT(;  or  its  products  or  .se;rvice;.s — 
including  any  cov(;r(;(l  device; — use, 
maintain  and  ])r()t(;ct  the  s(;(:urity  of 
covered  device;  functionality  or  the; 
.se;(:urity.  privacy,  confidentiiilitv,  or 
int(;grity  of  c()ve;re;(l  information  from  or 
about  consumers.  Part  11  of  the  proposed 
order  re;(iuir(;.s  HTC,  to  (1)  a(l(lre;ss 
se;curity  risks  related  to  the; 

(le;ve;lopm(;nt  and  management  of  new 
and  existing  covered  (le;vic(;s,  and  (2) 
])r()t(;ct  the;  s(;curity,  confi(le;ntialitv.  and 
inte;grity  of  (:()V(;re;(l  information, 
whe;the;r  collected  by  re.s])on(lent  or 
input  into,  stored  on,  captured  with, 
accessed  or  tninsmitted  through  a 
covered  device.  The  security  ])rogram 
must  contain  administrative,  t(;chnical, 
and  physical  saleguards  a))])r()priat(;  to 
HT(ys  size;  and  comjilexitv.  nature;  and 
scope  of  its  activities,  and  the;  s(;nsitivity 
of  the;  information  collected  from  or 
iihout  consumers.  Spe;cifically.  the 
proposed  ()rele;r  reepiires  HT(',  to: 

•  Designate  an  (;mpl()y(;(;  or 
e;m])l()V(;(;.s  to  coordinate;  iind  he; 
accountable  for  the;  information  se;curity 
])rogram: 

•  Identify  mat(;rial  internal  and 
(;xt(;rnal  risks  to  the  .se;curity  of  cov(;re;el 
devices  th.it  could  r(;sult  in 
unauthorized  acce;.ss  to  or  u.se  of  covered 
device  functionality,  and  ass(;ss  the 


'  111  purlieu  till',  till!  writiun  |■u(lUosl  lor  conlidunliiil 
troiitiuunl  lliiit  iiccoiiipunius  thu  coiiununt  must 
iiicludu  tho  liicluid  mul  lo^al  basis  lor  lliu  ro(|U(!st. 
and  inusi  idunlity  tho  spucilic  portions  ol  llio 
comnumt  to  be  witidudd  Irom  the  |>ublic  record.  ,S'cc 
ITC  Rule  4.<l{c).  l(i  CI  R  4.‘l(c). 
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suflicioncy  oi  any  .safeguards  in  place  to 
control  th(!,se  risks: 

•  Identify  material  internal  and 
external  risks  to  the  security, 
confidentialitv,  and  integrity  of  covered 
information  that  could  result  in  the 
unanthorized  disclosure,  nn.^nse,  loss, 
alteration,  destruction,  or  other 
compromise  of  snc;h  information, 
whether  such  information  is  in  H  Td’s 
possession  or  is  ini)ut  into,  stored  on. 
captured  with,  acce.ssed  or  transmitted 
through  a  covered  device,  and  asse.ss  the 
sufficiency  of  any  .safeguards  in  place  to 
control  the.se  risks; 

•  (Consider  risks  in  each  area  of 
relevant  operation,  including  hut  m)t 
limited  to  (1)  emjiloyee  training  and 
management;  (2)  i)roduct  design, 
development  and  research;  (3)  secure 
software  design  and  testing,  including 
secure  engiiieeriug  and  defensive 
programming:  and  (4)  review, 
assessment,  and  response  to  third-party 
security  vulnerahility  re])ort.s; 

•  Design  and  impiement  reasonahle 
safeguards  to  control  the  risks  identified 
through  risk  a.ssessmeut,  including 
through  reasonahle  and  a])pro])riate 
software  security  testing  t(H:hni(iue.s, 
and  regularly  test  or  monitor  the 
efiectiveness  of  the  safeguards'  kev 
controls,  .systems,  and  procedures: 

•  Diiveloj)  and  ii.se  reasonahle  stejis  to 
.s(;l(;ct  and  retain  .service  |)rovider.s 
capable  of  maintaining  security 
practices  consistent  with  the  ord(!r,  and 
r(!(|nire  .service  ])roviders  hv  contract  to 
imj)lement  and  maintain  aj)])ropriate 
safeguards;  and 

•  Evaluate  and  adjust  its  information 
security  program  in  light  of  the  nisults 
of  testing  and  monitoring,  any  material 
changes  to  HTC's  operations  or  husiness 
arrangement,  or  any  other  circumstances 
that  it  knows  or  has  reason  to  know  may 
have  a  material  impac:t  on  its  .security 
jjrogram. 

However,  Part  11  does  not  rcxjuire  HTG 
to  identify  and  correct  .security 
vnlnerahilities  in  third  ])artie.s’  software 
on  covered  devices  to  the  extent  the 
vnlnerahilities  are  not  the  result  of 
respondent’s  integration,  modification, 
or  customization  of  the  third  party 
softwarix 

Part  111  of  the  pro])o,sed  order  r(!(|uire.s 
HTG  to  develo]j  security  ])atche.s  to  fix 
the  security  vnlnerahilities  in  each 
affected  covered  device  having  an 
oj)erating  sy.stem  version  ndeased  on  or 
after  Decemher  2010.  Within  thirty  (30) 
days  of  service  of  the  order,  HTG.  mu.st 
rehiase  the  .s(!cnrity  patches  either 
directly  to  affected  covered  devices  or  to 
the  a])))licahle  network  operator  for 
deployment  to  tlie  affected  covered 
devices.  HTG  must  ])rovide  users  of  the 
affected  covered  devices  with  clear  and 


])rominent  notice  regarding  the 
availability  of  the  security  patches  and 
instructions  for  installing  tlu;  .security 
patches. 

Part  IV  of  the  i)ropo.sed  order  reciuires 
H  Tf'  to  obtain,  within  the  first  oiu; 
hundred  (Uglity  (180)  days  after  sca  vice 
of  the  order  and  on  a  biennial  basis 
thereafter  for  a  period  of  twenty  (20) 
years,  an  as.sessment  and  report  from  a 
(jualified,  objective,  independent  third- 
party  |)rofe,s.sional,  certifying,  among 
otluir  things,  that:  (1)  It  has  in  place  a 
security  i)rogram  that  provides 
protections  that  m(;et  or  exceed  the 
protections  reciuired  by  Part  II  of  the 
proposed  order;  and  (2)  its  .security 
l)rogram  is  operating  with  sufficient 
effectiveness  to  provide  reasonable 
assurance  that  the  security  of  covered 
device  func:tionality  and  the  security, 
confidentiality,  and  integrity  of  covered 
information  is  ])rotected. 

Parts  V  through  IX  of  the  j)roj)osed 
ord(;r  an;  reporting  and  compliance 
provisions.  Part  V  recjnires  H  TG  to 
rcitain  documents  relating  to  its 
com])liance  with  the  order.  The  order 
r(!(juire.s  that  the  documents  he  retained 
for  a  thr(!e-year  ])eriod.  Part  VI  recpiires 
dissemination  of  the  order  now  and  in 
the  future  to  all  current  and  futun; 
princi])al.s,  offic:er.s.  dinictors,  and 
managers,  and  to  ])erson.s  with 
res])onsihilitie.s  ndating  to  the  subject 
matter  of  the  order.  Part  VII  ensures 
notification  to  the  FTG  of  changes  in 
corporate  status.  Part  Vlll  mandates  that 
HT(i  submit  a  com])Iiance  report  to  the 
FT(]  within  60  days,  and  periodically 
thereafter  as  recjnested.  Part  IX  is  a 
provision  “simsetting"  the  order  after 
twenty  (20)  years,  with  certain 
excejjtion.s. 

The  pnrjxjse  of  this  analysis  is  to 
facilitate  jnihlic  comment  on  the 
])roposed  order.  It  is  not  intend(!d  to 
constitute  an  official  interjiretation  of 
tlu!  pro])osed  com])laint  or  order  or  to 
modify  tlu;  order’s  terms  in  any  wav. 

tty  (liniclion  of  tlu;  Goninussion.  (ihainiian 
l.(!il)o\vitz  not  iiarticipaling  and 
Gonimissioiuir  Ohiliaiiscn  recused. 

Donald  S.  (Mark 
Svcralarv. 

II'R  Doc.  2(n:!-()4(i(Ki  I'ilisl  2-27-1;!;  anil 
BILLING  CODE  6750-01-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0129;  Docket  2012- 
0076;  Sequence  56] 

Federal  Acquisition  Regulation; 
Submission  for  OMB  Review;  Cost 
Accounting  Standards  Administration 

AGENCY:  Department  of  Defense  (DOD), 
(umeral  Services  Administration  (CiSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  recpiest  for  comments 
regarding  an  extension  to  an  exi.sting 
OMB  clearam;e. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act,  the 
Regulatory  Secretariat  will  he 
submitting  to  the  Office  of  Management 
and  Budget  (OMB)  a  re(]ue.st  to  review 
and  apjirove  an  extension  of  a 
previously  approved  information 
collection  recpurement  concerning  cost 
accounting  standards  administration.  A 
notice  was  published  iu  the  Federal 
Register  at  77  FR  66441,  on  November 
16,  2012.  M’wo  respondents  submitted 
comments. 

DATES:  Submit  comments  on  or  before 
April  1, 2013. 

ADDRESSES:  Suhniit  comments 
identified  by  Information  Collection 
6000-0126.  Cost  Accounting  .Standards 
Administration  hv  any  of  the  following 
methods; 

•  Bfigiikitions.gov:  hit}):// 
ww'w.ragulations.gov.  .Submit  comments 
via  the  Federal  eRidemaking  portal  by 
searc;hing  the  OMB  control  numher. 
.Select  the  link  ‘‘.Snhmit  a  Comment" 
that  corresponds  with  ‘‘Information 
Collection  6000-0126,  (lost  Accounting 
.Standards  Administration".  Follow  the 
instructions  ])rovided  at  the  ‘‘.Submit  a 
Comment"  screen.  Plea.se  include  your 
name,  company  name  (if  any),  and 
"Information  Collection  60()0-0126, 

C.ost  Accounting  .Standards 
Administration”  on  your  attached 
document. 

•  /•’u.v;  202-.'’i01-4067. 

•  Mail:  General  .Siirvices 
Administration,  Regulatory  Secretariat 
(MVCB),  127.5  Finst  Street  NE.. 
Washington,  D(i  20417.  ATTN:  Hada 
Flowers/IC  6000-0126,  Co.st  Accounting 
.Standards  Administration. 

Insinictions:  Please  submit  comments 
only  and  cite  Information  (Collection 
‘1000-0126.  (Cost  Accounting  .Standards 
Administration,  in  all  correspondence 
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related  to  tliis  collection.  All  coininents 
received  will  lx;  posted  without  change 
to  hlli}://\\  \\  \v.woiil(iti()ns.g()\’.  inchuling 
any  pcasonal  and/or  business 
conlidential  inrorination  provided. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
I'idward  N.  (ihainhers.  Procnnanent 
Analvsl.  OHic(*  oT  Actpiisition  Policv. 
(hSA.  (202)  501-3221  or  email  a 

SUPPLEMENTARY  INFORMATION: 

A. Purpose 

1*"AR  Suhj)art  30.0  and  the  provision  at 
52.230-0  include  pertinent  rules  and 
regulations  relatiul  to  the  (lost 
Accounting  Standards  ((^AS)  along  with 
nec(;.ssarv  administrative  ])olicies  and 
procedures.  These  administrativt; 
policies  recpiire  certain  contractors  to 
snhmit  cost  impact  estimates  and 
descriptions  in  cost  accounting 
practices  and  also  to  ])rovide 
information  on  (lAS-covered 
snhc;ontractors.  Si)ecificallv.  FAR 
52.230-0  recpiinis  contractors  to  submit 
to  the  cognizant  (Contracting  Ofticcu'  a 
description  ol  any  cost  accounting 
])ractice  change;,  the;  total  potential 
impact  oi  the  change  on  contracts 
containing  a  (CA.S  provision,  a  general 
dollar  magnitude  or  detail(;d  cost- 
im|)act  i)roi)osal  ol  the  change  which 
identities  the  potential  shill  of  costs 
hetwe(;n  (CA.S-cover(;d  contracts  hv 
contract  type  (i.e..  linn  fixed-])rice. 
incentive  cost-j)lu.s-fixed-lee.  etc.)  and 
other  contractor  business  activitv. 

H.  Discussion  and  Analysis 

Two  respondents  submitted  jeuhlic 
comments  on  the  extension  of  the 
|)revionsly  a]3proved  information 
collection.  The  analysis  f)f  the  public 
comments  is  summarized  as  follows: 

IbispondHui  One:  Res]jondent  one 
offer(;d  a  single  comment. 

(/mmnen/;  The  pur])ose  of  this 
standard  is  to  ri;(pure  that  each  type  of 
cf)st  is  allocated  only  once  and  on  onlv 
one  basis  to  any  contract  or  other  cost 
objective.  Provide  measur(;s  of  co.st 
effectiveness  within  the  activitv.  'I’liis 
may  he  accomplished  by  relating 
p(;rformance  costs  to  standard  costs  or 
cost  (;stimales  by  established  cost 
centers  and  hv  end-i)roduct  with 
development  of  ap])ropriate  analvses  of 
cost  variances. 

Hesponse:  Th\fi  comim;nt  concerned 
the  purpose  of  the  cost  accounting 
|)rincipies  and  not  the  l)urd(;n  of 
reporting  on  the;  application  of  these 
standards. 

liespondent  Two:  Respondent  two 
offered  the  following  comments: 

(U)minent:  The  respondent 
commented  that  the  extension  of  the 


information  colh;ction  would  violate  the 
fundamental  pnrpos(;s  of  the  Pa]K;rwork 
Reduction  Act  hecausi;  of  the  l)nrd(;n  it 
puts  on  the  entity  submitting  tin; 
information  and  the  ag(;ncy  collecting 
the  information. 

I{(!sp()ns(;:  In  accordance  with  the 
Paperwork  Reduction  Act  (PRA). 
agencies  can  recpiest  OMH  ap])roval  of 
an  existing  information  coll(;ction.  Tin; 
PRA  r(;(piir(;s  that  agencies  ust;  the 
Federal  Register  notice  and  comm(;nl 
])rocess.  to  (;xtend  OMIFs  a])])roval.  at 
i(;ast  every  thu;;;  years,  'fliis  (;xti;nsion. 
to  a  ])r(;vionsIy  aj)|)roved  information 
collection,  i)ertains  to  FAR  clause 
52.23()-().  This  clause  r(;(pnres  c(;rlain 
contractors  to  submit  cost  imi)act 
e.stimates  and  de.scrii)tions  in  cost 
accounting  practices  and  also  to  provide; 
information  on  (]AS-covered 
subcontractors  when  making  chang(;s  to 
their  cost  accounting  ])ractices.  VVithont 
this  information,  the;  (Iov(;rnment  would 
he  nnahle  to  approve  changes  to 
contractors  cost  accounting  practices, 
r(;sulting  in  the  di.sallowance  of 
contractor  charg(;s  to  contracts.  This 
clause  has  existed  substantially  the 
sanu;  since  the  iiK:(;])tion  of  the  h'AR. 

(JonunenI:  The;  r(;s|)ond(;nt 
conmu;nted  that  the  ag(;ncv  did  not 
accmat(;ly  estimate  the;  public  burden 
chall(;nging  that  the;  ag(;ncy’s 
methodologv  for  calculating  it  is 
insnfficieait  and  inad(;(piat(;  and  do(;s 
not  ri;n(;ct  the;  total  burden.  The; 
res])ondent  {]uestioiu;d  the  basis  for  the 
estimated  mnnh(;rof  ri;s])ons(;s  per 
r(;s])ondent  of  2.27.  The  res])ond(;nt  also 
stated  that  tlu;  estimate  of  175  hours  per 
resj)on,s(;  p(;r  res|)ond(;nt  is  und(;rstated. 
and  that  the  actual  burden  is  at  least  12 
times  that,  hut  mon;  likely  24  to  48 
times  this  (;stimate.  F’or  this  reason,  the 
respondent  ])rovid(;d  that  the  agenev 
shonld  reas.sess  the  estimated  total 
burden  hours  and  revise  the  estimate 
upwards  to  he  more  ac:curate.  as  was 
done  in  FAR  (]ase  2()()7-()()().  'I'Ik;  same 
res])ond(;nt  also  provided  that  the 
burden  of  t;ompliance  with  the 
information  collection  r(;(]uirenu;nt 
outweighs  any  ])otential  utility  of  tin; 
ext(;nsion. 

liesponso:  S(;rious  consideration  is 
given,  during  tin;  op(;n  comimait  i)(;riod. 
to  all  comments  receiv(;d  and 
adjustments  are  made  to  the  pap(;rwork 
hurd(;n  i;stimat(;  based  on  reasonable 
considerations  ])rovided  by  tlu;  public. 
This  is  evidenced,  as  the  r(;s|)ondent 
nol(;s.  in  FAR  (ia.sc;  2()()7-()()()  wh(;r(;  an 
adjustment  was  made  from  the  total 
pr(;paration  hours  from  three  to  (it).  This 
change  was  made  considering 
l)arlicularly  thi;  hours  that  would  hi; 
reipiired  for  r(;view  within  the  com])anv, 
jjrior  to  relea.se  to  the  (lovernnu;nt. 


'flu;  burden  is  prepar(;d  taking  into 
consideration  the  n(;cessarv  crit(;ria  in 
()M13  gnidanci;  for  (;.stimating  the 
pap(;rwork  hurd(;n  put  on  the  (;ntity 
submitting  the  information,  f  or 
i;xamph;.  consid(;ration  is  given  to  an 
(;ntity  revi(;wing  instructions:  using 
t(;chnology  to  colh;ct,  proc(;ss.  and 
disclo.se  information;  adjusting  existing 
practices  to  comply  with  re(iuirenu;nts; 
,s(;arching  data  sources:  completing  and 
revi(;wing  tlu;  r(;spon,se:  and 
transmitting  or  disclosing  information. 
Tlu;  (;stimat(;d  burden  hours  for  a 
coll(;ction  an;  has(;d  on  an  average 
between  the  hours  that  a  sim])le 
disclosnn;  by  a  very  small  husiiu;.ss 
might  recpiin;  and  the  much  higher 
numl)(;rs  that  might  he  n;(juired  for  a 
very  complex  disclosure  by  a  major 
cor])oration.  Also,  the  (;stimated  burden 
hours  shoidd  onlv  include  projected 
hours  for  those  actions  which  a 
company  would  not  undertake  in  the 
normal  cour.se  of  hiisine.ss.  Careful 
consideration  went  into  assessing  the 
(;.stimated  burden  hours  for  this 
collection,  and  although,  the  res])ondent 
provided  estimates  of  responses  and 
burden  hours,  tlu;  e.stimat(;.s  cannot  hi; 
confirmed  with  any  degree  of  certaintv 
to  totally  rely  on  the  information. 

Rased  on  consnllation  with  a 
(iovernment  subject  matter  expert  (.SMf]) 
the  estimated  burden  of  175  hours  per 
response  is  consider  a  reasonable 
average  for  all  submissions  a.ssociated 
with  the  requirements  of  this  collection. 
The  (iovernment  .SME  also  confirmed 
that  the  2.27  responses  per  res|)ondent 
reflects  a  reasonable  average  over  the 
course  of  a  year,  as  some  contractors 
may  not  have  any  co.st  accounting 
practice  changes  while  others  could 
have  u])  to  four  or  five. 

The  estimated  annual  re])orting 
burden  is  increased  from  that  published 
in  the  Federal  Register  at  75  FR  3238, 
on  lanuary  20.  2010.  Based  on  data  from 
the  Federal  Froenrement  Data  .System 
for  fi.scal  year  2011.  an  upward 
adjustment  is  made  to  the  estimated 
annual  reporting  burden,  which 
reflected  an  increase  in  the  number  of 
re.s])ondents.  However,  the  estimated 
number  of  hours  ])i;r  res])on.se  and  the 
estimated  number  of  responses  per 
respondent  remains  unchanged  ba.sed 
on  consultation  with  the  (lovernmenl 
.SME.  At  any  point,  members  of  the 
public  may  submit  comments  for  further 
consideration,  and  are  encouraged  to 
provide  data  to  support  their  reipiest  for 
an  adjustment. 

(k  Annual  Reporting  Burden 

\hinil)er  of  Res})ondents:  1,288. 

liosponsos  per  Hespondo.ib:  'I'll . 

Tol(d  Responses:  2.t)24. 
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Average  Barden  Hoars  per  Response: 
17.'5.()(). 

'I’oial  Barden  Hoars:  fil  1,700. 
Obtaining  Oopies  of  Bropos(ds: 
R(!(]U(;sl(!r.s  may  obtain  a  (;()])y  oiThe 
inlbrination  c;olle(;tion  (locimuaits  tiom 
the  General  Services  Adinini.stration. 
Regulatory  Secretariat  (MVGO).  127.'j 
I’irst  Slr(!el  Nl’].,  Washington.  DG  20417, 
telephone  (202)  .'5 01 -4 7.') ,'5.  I’Uai.se  cite 
GMO  Gontrol  Nuinher  0000-0120.  Cost 
Accounting  Standards  Administration, 
in  all  correspondence. 

Dated;  I'lljiniarv  21.  201 3. 

William  Clark, 

Acting  Director.  Federal  Acijidsition  Policy 
Division.  Office  of  (ioverninentwide 
Acqinsilion  Policy.  Office  of  Acquisition 
Policy.  Office  ofOovernnnnilwide  Policy. 

IFK  Doc:.  2()i:t-()44KH  Filcccl  2-27-13:  »:45  ain| 
BILLING  CODE  6820-EP-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Financial  Resources,  Office  of  Grants 
and  Acquisition  Policy  and 
Accountability,  Division  of  Acquisition; 
Public  Availability  of  the  Department  of 
Health  and  Human  Services  FY  2011 
Service  Contract  Inventory 

agency:  D(!]);irtment  oi  Health  and 
I  Inman  Services. 

ACTION:  Notice  of  Public  Aviiihihility  of 
l'’Y  2011  Service  (iontract  Invmilories. 

SUMMARY:  In  accordance  with  Section 
743  of  Division  G  of  the  Gonsolidaled 
A])propriafions  Act  of  2010  (Pub.  L. 
111-1 17),  Dejiartment  of  Health  and 
Human  Services  (HHS)  is  imhlishing 
this  notice  to  advise  the  public  of  the 
availability  of  its  FY  2011  Service 
Gontract  inventory.  This  inventory 
]irovides  information  on  service  contract 
actions  over  ,$2,1,000  that  were  made  in 
FY  2011.  The  information  is  organized 
by  function  to  show  how  contracted 
resources  are  distributed  throughout  the 
agency.  I’he  inventory  has  been 
developed  in  accordance  with  guidance 
issued  on  November  .1,  2010  and 
December  10,  2011  bv  the  Office  of 
Management  and  Budget’s  Office  of 
Federal  Procurement  Policy  (Old’P). 
Ol’PP’s  guidance  is  available  at  http:// 
WWW. widtehoase. gov/sit  es/defanit/ files/ 
oinh/proenreinent/inento/sen’ice- 
eontract-inventories-gaidanee- 
1 1().^2()l().j)df.  HH,S  has  |)osted  its 
inventory  and  a  summary  of  the 
inventory  on  the  HITS  bomejiage  at  the 
following  link:  http://www.hhs.gov/ 
grcatts/sendcecontractsfyl  l.htinl. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  the  .service  contract 


inventory  should  be  clirected  to  Lori 
.Sakalos,  Dinictor  in  the  HITS/Office  of 
the  .Secretary.  Assistant  .Secretary  for 
Financial  Resources.  Office  of  Grants 
and  Acipiisition  Poliev  and 
Accountabilitv.  Office  of  Acipusition 
Policy  at  2()2^i‘)()-(i3(il  or 
lA)ri.Sak(dos@hhs.gov. 

Hilled:  l-eliniiiiy  21. 20i:i. 

Angela  Hilliips. 

Associ(de  Deputy  Assistant  Secretarv  for 
Acijuisition.  Senior  Procurement  Fxecutive. 
Assistant  Secretary  for  Financitd  liesoia'ces 
Office  of  the  Secretarv. 

|!  K  Doc.  2()i:i-()471<l  Filial  2-27-1:!;  »:4r>  iitiil 
BILLING  CODE  4150-24-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panels  (SEP):  Initial  Review 

I’he  meeting  iinnounced  below 
concerns  Monitoring  Gause-.Specific 
.School  Absenteeism  for  Estiimiting 
Gommunity  Wide  Influenza 
Tnmsmission,  Funding  Opjiorl unity 
Announcement  (FOA)  GKl3-()()3;  and 
Quantifving  .Social  Gontiicl  Rides  ;md 
Mixing  Patterns  in  the  IJ..S.  Po])uliition. 
FOA  GKl3-()()4,  initiid  review. 

In  iiccordance  with  .Section  l()(a)(2)  of 
the  Federal  Advisory  Gommittee  Act 
(Pub.  L.  92-483).  the  Genters  for  Disease 
(Control  and  Prevention  (GDG) 
announces  the  aforementioned  meeting: 

Time  and  Date:  1 1 :()()  a.m.-.4;()()  p.m..  Ajiril 
29.  2()i:i  (Closed). 

Place:  Telecoiilerenco. 

.S’/o/a.s;  Tlie  imuding  will  be  closed  to  the 
iniblic  in  accordance  with  jirovisions  set 
forth  in  Section  .1.T2h(c)(4)  iind  (9).  Title 
l)..S.(i..  iind  the  Detcirmiiiiilion  of  the  Director. 
Maniigenntnl  Ainilvsis  iind  .Sia  vices  Office, 
(iDCi.  pursuant  to  Public  Liiw  92-49:!. 

Matters  to  Be  Discussed:  The.  meeting  will 
include  the  initiid  reviitw.  discussion,  iind 
(n'aiuiition  of  iip|)liciilions  received  in 
response  to  "Monitoring  Ciiuse-.Specific 
.School  Absenteeism  for  Fstiniiiting 
Community  Widi;  influen/ii  Triinsmission. 
FOA  CK1 :!-()():!;  iind  Quiintil  ving  .Sociiil 
Contiict  Rides  iind  Mixing  Patterns  in  the  U..S. 
Populiition,  FOA  CK1  :!-{)()4". 

Contact  Person  for  More  Information: 
Gregory  Anderson,  M..S..  M.P.Il..  .Scientific 
Review  Officer.  CDC.  1900  Clifton  Road  NF.. 
Miiilsto|)  FtiO.  Atliinta.  Georgia  tiO:!:!:!. 
rele|)hone:  (404)  718-a»:!:!. 

The  Director.  Maiiiigement  Anidvsis  iind 
.Ser\dces  Office,  luis  been  delegated  the 
authority  to  sign  Federal  Register  notices 
liertaining  to  iiimouncements  of  meetings  and 
other  committee  maniigement  activities,  for 
both  the  Centers  for  Disease  Control  and 


Prevention  iind  the  Agency  for  Toxic 
.Substances  and  Disease  Registry. 

Dana  Kedforfl. 

Acting  Director.  .Management  Amdvsis  and 
Sendees  Office.  Centers  for  Disease  Control 
and  Prevention. 

IFK  tioc.  2ni:!-U4l):!7  Filed  2-27-1:!;  t!:4r>  iim| 

BILLING  CODE  4163-18-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Funding 
Opportunity  Announcement,  Initial 
Review 

Tho  meoting  announcod  Ixtlow 
conccrn.s  Indoor  Envirommnd  of  Low- 
Incomo  Ronovatod  Multifamily  Housing 
in  the  Western  Region  of  the  United 
.States  (1 101),  FOA  G,El :i-()()l ,  initial 
review. 

In  cu:(:ordan(:e  with  .Section  1()(;i)(2)  of 
the  Federal  Advi.sory  Gommittei!  Act 
(Pub.  L.  92^83).  the  (Centers  for  Di.setise 
Goutrol  and  Prevention  (GDG) 
tinnoimces  the  afontmeidioiKul  meeting: 

Time  and  Date:  1:00  p.m. -4:00  |).m..  April 
19.  20i:!  (Closed). 

Place:  Teleconference. 

.S'/u/u.s;  The  meeting  will  be  closed  to  the 
|)u!)lic  ill  accordance  with  |)rovisions  set 
forth  in  .Seclion  .9,92b{c)(4)  and  (9).  Tide  .5 
1I..S.C..  and  the  Delermination  of  the  Director. 
Miinagemenl  Amilysis  and  .Services  Office, 
CDC.  pursiiiinl  to  I’ublic  Law  92-493. 

.Matters  to  he  Discussed:'Vhe.  meeting  will 
include  the  initial  review,  discussion,  and 
evaluation  of  ap|)lications  received  in 
response  to  "Indoor  Environment  of  Low- 
Income  Renovated  Miiltifiimilv  Housing  in 
the  Western  Region  of  the  United  .States 
(UOl).  FOA  CE1 3-001". 

Contact  Person  for  .More  Information: ). 
Felix  Rogers.  Ph.D..  M.P.IL.  .Scientific 
Review  Officer.  CDC.  4770  Ruford  llighwiiy. 
NE..  Mailsto))  Ft!:!.  Atlanta.  Georgiti  30341, 
Teleiihone;  (770)4H«-4334. 

The  Director.  Management  Amilysis  and 
.SeiA’ices  Office.  Inis  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
.Snlistances  and  Disease  Registrv. 

Dana  Redibrd, 

Acting  Director.  M(aiagement  Aiudysis  and 
Sen  ices  Office.  Centers  for  Disisise  Control 
and  Prevention. 

|FK  Dot;.  2()i:!-()4l>;!(i  Fileil  2-27-1:!:  1!:4.''>  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Board  of  Scientific  Counselors,  Office 
of  Infectious  Diseases  (BSC,  OID) 

\oticn  of  Canct‘lkit ion:  A  notice  was 
puhlishiul  in  the  Federal  Register  on 
Fel)rnarv  10.  2013,  Volume  78.  Number 
33.  i)age  1  Ki.'ll.  announcing  a 
teleconfenmce  ot  the  OSd.  OID  on 
Marcli  14.  2013.  This  meeting  is 
canceled  due  to  a  scheduling  conflict. 
Notice  will  he  provided  when  the 
meeting  is  rescheduled  in  accordance 
with  setlion  10(a)(2)  of  the  Federal 
Advisory  Oommittee  Act  (Pnh.  L.  92- 
403). 

ConUict  Person  for  Moiv  Infornuition: 
Robin  Moseley.  M.A.T..  Designated 
Federal  Officer.  OID.  CD(].  1000  Cdifton 
Road  NI']..  Mailstop  DlO.  Atlanta. 

Oeorgia  30333.  Telephone:  (404)  039- 
4401. 

The  Director.  Management  .Analysis 
and  Serviciis  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pcirtaining  to  annonncements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
(^Miters  for  Diseasi;  Control  and 
l’r(!V(!ntij)n  and  tlu;  .Agimcv  for  Toxic 
Substances  and  Disease;  R(;gistrv. 

Dana  K«;drord. 

Acliii'i  Direrlor.  M(uui;^enu‘nt  Analysis  and 
Seiviias  Office.  Centers  for  Disi^ise  Control 
and  Prevention. 

IKK  I)(m;.  UOCt-eMli.JK  Kili-d  2-27-1  8:45  am| 

BILLING  CODE  4163-18-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier:  CMS-R-142] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  (Centers  for  Medicare  Me 
Medicaid  Servii:es.  HllS. 

In  com])liance  with  the  n'ciuirement 
of  section  3.')0(j(c)(2)(A)  of  the 
Fajrerwork  R(;duction  Act  of  19‘)5.  the 
(waiters  for  Medicare  M;  Medicaid 
S(;rvices  ((^MS)  is  publishing  the 
following  summarv  of  proposed 
collections  for  public  comm(;nt. 
Int(;rested  persons  are  invited  to  send 
comments  regarding  this  hnrilen 
estimate  or  any  other  asjrect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 


necessity  and  utility  of  the  proposed 
information  coll(;ction  for  the  jiroper 
performance  of  the  agency’s  functions: 

(2)  the  accuracy  of  the  e.stimated 
burden;  (3)  ways  to  <;nhance  the  (juality. 
utility,  and  clarity  of  the  information  to 
he;  collected:  and  (4)  the  use  of 
automated  colhiction  t(;clmi(|ues  or 
oth(;r  forms  of  information  technology  to 
minimize  the  information  coll(;clion 
burden. 

1.  Tvpe  of  Infornndion  Collection 
Ihujitesl:  Fxtension  without  change  of  a 
currently  approved  collection.  Title  of 
Infonnation  Collection:  Examination 
ami  Treatment  for  Emergency  Medical 
(Ajiiditions  and  Women  in  Labor 
(EMTALA).  42  CTR  482.12.  488.18. 
489.20.  and  489.24.  l^se:  Pursuant  to  42 
CFR  488.18.  489.20  and  489.24.  during 
Medicare  surveys  of  hospitals  and  stale 
agencies  {'.MS  will  review  hospital 
records  for  li.sts  of  on-call  jjhysicians, 
and  will  review  and  obtain  the 
information  which  must  Im;  recorded  on 
hospital  medical  records  for  individuals 
with  emergency  medical  conditions  and 
women  in  labor,  and  the  emergency 
department  reporting  information 
Medicare  particijiating  hospitals  and 
Medicare;  .state  survey  agencies  must 
pa.ss  on  to  (IMS.  Additionally.  CIMS  will 
n.se  the  Quality  lm])rov(;m(;nt 
Organizations  Report  assessing  wh(;ther 
an  individual  had  an  (;merg(;ncv 
condition  and  wlu;ther  the  individual 
was  stabilized  to  det(;rmine  wheth(;r  to 
impo.se  a  civil  monetary  penalty  or 
physician  exclusion  sanctions.  Without 
such  information.  ("MS  wilt  he;  unable  to 
make  the  hospital  emergency  .services 
comj)liance  determinations  that 
Oongress  exjiects  us  to  make  under 
.sections  1  l.'i4.  1888  and  1887  of  the 
(4)n.solidated  Omnibus  Budget 
Reconciliation  Act  ((X)BRy\)  of  198.'i. 
Form  A^uynhe;  ;  (;MS-R-142  (0('N  0938- 
0887).  Frequency:  Occasionally. 

Affected  Public:  Private  .Sector  (business 
or  other  for-j)roiit  and  not-for-profit 
institutions).  Niiinher  of  Respondents: 
8.149.  Total  Anmnd  /fe.spoyi.se.s;  8,149. 
Tot(d  Annual  //ours;  8.14‘).  (For  i)oticv 
(pie.stions  regarding  this  collection 
contact  Renate  Domhrowski  at  410-788- 
484.').  For  all  oth(;r  issn(;.s  call  410-788- 
1328.) 

To  obtain  co|)ie.s  of  tlu;  su])porling 
stat(;m(;nt  and  any  relat(;d  forms  for  the 
proj)osed  pap(;rwork  colh;ctions 
refer(;nced  above,  access  OM.S’  W(;h  siti; 
address  at  http://\v\v\\’.cins.hhs.‘.’ov/ 
PaperworkRednctionActofl  {)f)5.  or 
Email  your  r(;(ju(;.st.  including  your 
address,  phone  ninnher.  OMB  mnnher. 
and  (Al.S  document  id(;ntifi(;r.  to 
Paper\\'ork@cins.hhs.<’ov,  or  call  the 
Reports  (]l(;arance  Office  on  (410)  788- 
1328. 


In  commenting  on  the  pro])o.s(;d 
information  collections  |)l(;ase  ref(;r(;nce 
the  docmm;nt  id(;ntifier  or  OMB  control 
nnmh(;r.  To  he  a.ssur(;d  consideration, 
comm(;nt.s  and  recomm(;ndations  mn.st 
hi;  snhmitl(;d  in  one  of  the  following 
wavs  by  A])ril  29,  2013: 

1.  Flectronicallv.  You  mav  submit 
your  comments  el(;clronically  to  http:// 
www.reenhd ions. gov.  Follow  the 
instructions  for ‘‘r,omm(;nl  or 
.Submission”  or  “Mon;  .Search  ()])tions” 
to  find  the  information  coll(;clion 
documenl(s)  acce])ling  comm(;nts. 

2.  By  regular  mail.  You  may  mail 
written  comments  to  the  following 
addre.ss:  (]M.S.  Office  of  .Strategic 
()])eration.s  and  Regulatory  Affairs, 
Division  of  Regulations  Develo])ment, 
Attention:  Document  Identifier/OMB 

Control  Number _ .  Room  ('.4-2()-().'). 

7.')()()  Security  Boulevard.  Baltimore, 
Maryland  2l’244-18.')(). 

Diiled;  I-’(;l)ruarv  25.  2013. 

MartiqiK;  liiiies, 

I'tepntv  Director.  l{egnl(dions  Development 
Croup.  Office  of  Strategic  Operations  and 
ttegntatorv  Affairs. 

IKK  Ddc.  2(n:i-n4()7:i  Kilcd  2-27-i:i;  K:4.5  am| 

BILLING  CODE  4120-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier:  CMS-R-64  and  CMS- 
1957] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  (Centers  for  M(;dicare  is 
Medicaid  Services.  DUS. 

In  compliance  with  the  reejnirement 
of  section  3.')()8(c)(2)(A)  of  the 
Pa])erwork  Reduction  Act  of  199.'),  the 
Centers  for  Medicare  &  Mi;dicaid 
.Services  (CM.S)  is  ]nihlishing  the 
following  summary  of  projiosed 
collections  for  ])uhlic  comment. 
lnt(;re.sted  |)i;r.son.s  are  invit{;d  to  .s(;nd 
comments  regarding  this  burden 
(;stimate  or  any  oth(;r  as])ect  of  this 
collection  of  information,  including  any 
of  the;  following  subjects:  (1)  Tlu; 
necessity  and  utility  of  the  ])ro|)o.sed 
information  collection  for  tlu;  ])roper 
])erformanc(;  of  the  ag(;ncy’s  functions; 
(2)  tlu;  accurac:y  of  the  e.stimated 
burden;  (3)  ways  to  (;nhanc(;  tlu;  (piality, 
utility,  and  clarity  of  tlu;  information  to 
he;  collect (;d;  and  (4)  the  use  of 
automated  collec:tion  techni(|ues  or 
other  forms  of  information  lechnologv  to 
minimize  the  information  collection 
hurden. 
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1.  Vy/Je  of  Infonmition  (k)II(n:tioii 
UfHjuosl:  lixtonsion  of' a  curnaitly 
approved  collection:  I'itlo  of 
Infonnalion  (k)lloction:  Indirect  Medic:al 
l•idncation  (IMF)  and  Su])])orting 
Regulations  at  42  CI'’K  412.103;  Direct 
('iiadualc;  Medic:al  Kdncation  (C',MF)  and 
.Supporting  Regulations  at  412  (il'R 
41.3.7.3  through  83;  t /se;  .S(;ction 
1880(d)(3)(B)  of  the  .Social  Secnritv  Act 
(the  Act)  napures  additional  ])ayinents 
to  he  made  under  the  Medicare 
Prospective  Payment  .System  (I’P.S)  Tor 
the  indinict  m(!dic:al  (;ducational  costs  a 
hos])ital  incurs  in  conmiction  with 
interns  and  residents  (IRs)  in  approved 
teat;hing  programs.  In  addition.  Title  42. 
Part  413,  sections  73  through  83 
im])lement  section  1880(d)  of  the  Act  by 
establishing  the  methodology  for 
Medicare  payment  of  the  cost  of  direct 
graduate  medical  educational  activities. 
These  payments,  which  are  adjustments 
(add-ons)  to  other  payments  made  to  a 
hospital  under  the  PP.S.  are  largely 
determined  by  the  number  of  full-time 
e(]ni valent  (FTP)  IRs  that  work  at  a 
hosjjital  during  its  cost  reporting  period. 
In  Federal  fi.scal  ytnir  (FY)  2011,  the 
estimated  Medicare  ])rogram  ])ayments 
for  indirect  medical  education  (IMfi) 
costs  amounted  to  ,$0.30  billion. 

Mtulicare  program  pavments  for  dir(!ct 
graduate  medical  education  ((IMF)  an; 
akso  based  upon  the  number  of  I'TF-IRs 
that  work  at  a  hos])ital.  In  FY  2011,  the 
estimated  Medic.ire  program  payments 
for  (iMhi  costs  amounted  to  .S2.37 
billion.  Form  Niinihor:  CMS-R-M 
((XiN:  ()938-()43()):  Fnujuoncv: 

R(;porting — Annually:  Affoctod  Public: 
Private  .Sector — Business  or  other  for- 
])rofits  and  Not-for-])rofit  institutions; 
Number  o  f  Rcs{)ondcnts:  1.073;  Tokd 
Anniud  Bcsi)onscs:  1073;  Toted  Annual 
Hours:  2.130.  (Fc)r  j)olicy  ejnestions 
regarding  this  collection  contact  Milton 
Jacobson  at  410-780-7333.  For  all  other 
i.ssties  call  410-780-1320.) 

2.  Type  of  Informed  ion  Cedlee’Aiem 
Ueejuest:  Rein.statement  of  a  previously 
a))])roved  collection;  Title  of 
Informedie)n  (A)Ilee:tie)n:  .Social  .Si;c:nrity 
Office  (S.SO)  Rej)ort  of  .State  Buy-in 
Prt)hlem:  Use:  llnd(;r  .Section  1843  of  the 
.Social  .Security  Ac:t,  .States  may  (;nter 
into  an  agr(;ement  with  the  De])artment 
of  Health  and  Unman  .Servic{;s  to  enroll 
eligible  individuals  in  Medicare  and  pay 
their  ])reminms.  The  ))ur])o.se  of  the 
.State  Bny-in’  program  is  to  assure  that 
Medicaid  is  the  payer  of  last  resort  by 
p(;rmitting  a  .State  to  ])rovide  Medicare 
l)rotection  to  certain  gronjxs  of  needy 
individuals,  as  part  of  the  .State’s  total 
assistanc:e  plan.  .State  Buy-in  also  has 
the  effec;t  of  transferring  some  medical 
costs  fortius  population  from  the 


Meilicaid  |)rogram.  which  is  partially 
.State  funded  to  the;  Medican;  ])rogram, 
which  is  funded  by  the  federal 
government  and  individual  premiums, 
(lenerally,  the  .States  Bny-in  for 
individuals  who  nu;et  the  eligibility 
reepurements  for  Medicare  and  are  cash 
recipients  or  deem(;d  cash  n;cipients  or 
categorically  ne(;dv  under  Medicaid.  In 
souk;  cas(;s,  .States  may  also  include 
individuals  who  are  not  cash  assistance 
recipients  under  the  Medical  A.ssi.stance 
Only  group.  The  day-to-day  o])erations 
of  tin;  .State  Bny-in  ])rogram  is 
accomplished  through  an  automated 
data  exchange  proce.ss.  The  automated 
data  exchange  proce.ss  is  n.sed  to 
exchange  Medicare  and  Bny-in 
entitlement  information  between  the 
.Social  .Security  District  (Mfices, 

Medicaid  .State  Agencies  and  the 
Centers  for  Medicare  &  Medicaid 
.Ser\'ices.  When  j)rol)lems  arise  however 
that  cannot  he  resolved  though  the 
normal  data  exchange  process,  clerical 
actions  are  reepured.  Tlie  (iM.S-1937. 
“SSO  Report  of  State  Buy-In  Problem” 
is  used  to  report  Buy-in  problems  cases, 
rhe  (;M.S-H)37  is  the  onlv  standardized 
form  available  for  communications 
between  the  aforemention(;d  agencies 
for  tin;  resolution  of  l)en(;ficiarv 
complaints  and  impuries  regarding  .State 
Bnv-in  eligihilitv.  Fe)rm  Numben:  CMS- 
19.37  (OCN;  ()93'8-()()33):  Fivejueimy: 

Re  p  o  rt  i  ng — A  n  n  n  a  1 1  y :  /\  ffe:e:t  ed  Pi  i  blie: : 
Iiulividuals  and  Households;  Number  of 
Pe:s})e)nelenls:  3.802;  Tedeil  Annual 
Responses:  3,802;  Teded  Annued  Hours: 
1,200.  (F’or  i)olii:v  que.stions  regarding 
this  collection  contact  Fncia  Diaz- 
Rohinson  at  410-247-0843.  For  all  other 
issues  call  410-780-1320.) 

To  obtain  copies  of  the  siqjportiug 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS’  Web  site 
address  at  http://\v\v\v.e:ms.hhs.ge)v/ 
PeiperwenkReehwtiemA e:tofl  f)d5,  or 
Fmail  yonr  r(;que,st,  including  vour 
address,  phone  number,  OMB  number, 
and  (iM.S  doemueut  identifier,  to 
Peif)er\ve)rk@cms.hbs.ge)v,  or  call  the 
Re])orts  Clearance  Office  on  (410)  780- 
1320. 

In  commenting  on  the  propo.sed 
information  collections  please  reference 
the  document  identifier  or  OMB  control 
number.  To  be  assured  consideration, 
comments  and  r(;conuuendations  must 
b(;  submitted  in  one  of  the  following 
ways  by  April  29.  2013; 

1.  Flee:tremie:edlv.  Yon  may  submit 
yonr  comments  electronically  to  http:// 
ivww'.reeguledions.gen’.  Follow  the 
in.structions  for  “Comment  or 
.Submission”  or  "More  .Search  Options” 
to  find  the  information  collection 
docnment(s)  accepting  comments. 


2.  Rv  reguleir  medl.  You  mav  mail 
written  comments  to  the  following 
address:  CM.S,  Office  of  .Strategic 
0])erations  and  Regulatory  Affairs. 
Division  of  Regulations  Dev(;lopm(;nt, 
Attention;  Document  blent ifier/OMB 
Control  Number  .  Room  (i4— 28- 

03.  7300  .Security  Boulevard.  Baltimon;, 
Maryland  21244-1830. 

t)at(;(l:  l•■(;l)nlarv  22.  2()i:t. 

Martiepu; 

Depiilv  Direu'teir.  degiiledieins  Deveileipnient 
Cnemp.  ()ffie:<;  of  Stredegie:  Ope'ieitions  and 
daguleileny  A  fled rs . 

II'R  Ooc.  2()i;t-()4.’S.">1  Filed  2-27-1  :i;  ani| 
BILLING  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier:  CMS-10079  and  CMS- 
10149] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Centers  for  Medicare  X: 

Medicaid  Services.  HHS. 

In  compliance  with  the  recpiirement 
of  section  3308(c)(2)(A)  of  the 
l^qierwork  Reduction  Act  of  1993.  tlu; 
Centers  for  Medicare  Xc  Medicaid 
.Services  ((iM.S),  De])artment  of  Health 
and  Human  .Services,  is  ])ublishing  the 
following  snnunary  of  propo.seil 
collections  for  public  commeut. 
Interest(;d  persons  are  invited  to  siind 
comments  regarding  this  burden 
estimate  or  any  other  asjuict  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  i)roj)osed 
information  colhiction  for  the  ])roper 
performance  of  the  Agenc:y’s  function: 

(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  (piality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  technicpies  or 
other  forms  of  information  technologv  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Informedie)n  (Je)llee:tion 
Reejuest:  Revision  of  a  currently 
a])|)roved  collection;  Title  e)f 
Infenmedion  (iedlee-Aiem:  Hospital  Wage 
Index  Occupational  Mix  .Survey  and 
.Sn|)|)orting  Regulations  in  42  (’.FR. 
.Section  412.84:  INe:  .Section  3()4(c)  of 
Public  Law  l{)8-334  amended  section 
1888(d)(3)(F)  of  the  .Social  .Security  Act 
to  n;(]nire  (iM.S  to  collect  data  every  3 
years  on  the  occupational  mix  of 
emj)loyees  for  each  short-term,  acute 
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care  liospital  ])arti(;i])ating  in  the 
Medicare  program,  in  order  to  construct 
an  occu|)ational  mix  adjustment  to  the 
wage  index,  for  a])plication  l)(;ginning 
October  I.  2004  (tlu;  FY  200.'>  wage 
ind(;x).  The?  purpo.se  oi  the  occupational 
mix  adjustment  is  to  control  ibr  the 
eliect  ol  hospitals'  employment  choices 
on  the  wage  index,  i'orni  Niinilmr: 

OM.S- 10070  (OMH#:  0028-0007); 

Riiporting — Yearly. 

Hiennially  ami  Occ:asionallv  :  Afft^clcd 
Public:  Private  S(!ctor — business  or 
otluir  lbr-|)rolits  and  Not-lbr-profit 
institutions;  Xhiniher  oj  Iics})()n(lcnts: 
ih.'iOO;  Total  Annual  llcsponscs:  2,.')00; 
Total  Annual  Hours:  1.080,000.  (For 
policy  (piestions  regarding  this 
collection  contact  (ieri  Mondowney  at 
410-780-1172.  For  all  other  issues  call 
410-780-1220.) 

2.  Type  oi  In  format  ion  Collection 
l{e(juest:  Rein.statement  without  change 
of  a  previously  a])proved  collection; 

Title  of  Information  Collection:  Health 
Insurance  Reform;  Flectronic  Seenritv 
Standards;  f  'se.  This  information 
collection  con'(!S|)onds  to  existing 
nigulations  establishing  standards  for 
the  security  of  electronic  protectcid 
h(!alth  information  to  he  imi)lemented 
by  luialth  |)lans.  health  care 
chiaringhonses  and  certain  health  care 
providers,  as  nupiinul  under  Title  II. 
suhtith;  F.  sections  201  through  2()4  of 
tlm  Ihialth  Insurance  Portability  and 
Accountability  Act  of  1  <)*)(>  (HIPAA), 
Public  haw  104-1  t)l.  The  u.se  of  the 
seiairity  standards  im])roves  Fiuhnal 
health  ])rograms,  private!  health 
l)rograms.  and  the;  eflbctiveness  and 
(iftlciejncy  of  the  health  care  industry  in 
gi!n(!ral  by  establishing  a  hivel  of 
protection  for  certain  electronic  health 
information.  This  information  collection 
r(H|uest  does  not  propo.se  any  changes  to 
this  information  collection  nilated  to 
future  modifications  of  the  underlying 
HIPAA  .seenritv  standards.  Porm 
A'nn//}e/:(;MS-l()14t)  (OCN;  0928- 
()‘)4‘));  Pre(piencv:  Occasionallv; 

Affected  Public:  llusiness  or  otluir  for- 
profit.  Not-for-|)rofit  institutions. 

Federal  (iovermnent.  and  .State,  Local  or 
Tribal  Cioveii  nment;  \himbf;r  of 
llespondents:  12.')..')()0;  Total  Anmud 
liesfjonses:  28.')..'j(i0;  Tot(d  Annual 
Hours:  .')2().742.  (For  ])e)licy  (pKistions 
regarding  this  collection  contact 
William  Parham  at  41()-780-4()(j?).  For 
all  other  issues  call  410-780-1 22().) 

To  obtain  copies  of  th(!  sn])i)orting 
statement  and  any  relat(!d  forms  for  the 


])ro])os(!d  ])a])(!rwork  coll(!c:tions 
r(!fer(!nc(!d  above,  access  (IMS  Web  site 
address  at  bttp://\\’\v\v.cms.bbs.<^ov/ 
Paper\vorkl{e(luctionActofl9t)5.  or 
Hmail  your  retpie.st.  including  yonr 
addr(!ss,  i)hon(!  nmnher,  OMIi  lunnher, 
and  (iM.S  document  idcintifier,  to 
Pai)er\\’ork<(i}cms.hhs.‘>o\’,  or  call  tlu! 
Rejjorts  (Clearance  Office  on  (410)  780- 
1220. 

To  l)(!  assurtid  consiihaation. 
comments  and  recommendations  for  the 
proposiid  information  collections  must 
1)(!  rec(!ived  hv  the  OMll  desk  ofiic(!r  at 
the  address  below,  no  later  than  .'I  p.m. 
on  Ai)ril  1. 2012.  OMH,  Office  of 
Information  and  Regulatory  Affairs, 
Attention;  CiM.S  Desk  Offic(!r,  Fax 
Nnmher;  (202)  20.'‘)-0074,  Hmail; 
()inA_submission@omb.eo}).‘’ov. 

Haled:  l''el)ruarv  22.  201 
Martii|ue  loneN. 

Deputy  Director.  lie‘’iil<itions  Development 
Croup.  ( )ffice  ofStrutej’ic  Operations  and 
He}’ I  da  t  or\  Affin  rs. 

|I  K  Doc.  :'()lS-()4.'‘>4»  I'iliMl  2-27-i;i;  ii;4.")  ain| 
BILLING  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  0MB  Review; 

Comment  Request 

Title:  Parents  and  (ihildren 
Tog(!th(!r — Discussion  Onide. 

OMB  No.:  0070-0402. 

Description:  The  Office  of  Planning. 
Re.search,  and  Hvahiation  (OPRH). 
Administration  for  Ohildren  and 
Families  (ACiF).  D.S.  Dciparlment  of 
Health  and  Human  Services  (HHS),  is 
pro])osing  data  collection  activity  as 
part  of  the  Parents  and  Children 
Together  (PACT)  Hvahiation. 

The  PACiT  jiroject  is  a  formative 
evaluation  who.se  overall  objective  is  to 
document  and  provide  initial 
a.sse.ssment  of  selected  R(‘S]K)nsihle 
Fatherhood  and  Healthy  Marriage  grant 
])rograms  that  were  authorized  under 
the  2010  (ilaims  RcLsolntion  Act.  This 
information  will  he  critical  to  informing 
d(!cisions  relatcul  to  fiiluri!  inve.slnuints 
in  this  kind  of  programming  as  well  as 
th(!  design  and  o])i!ration  of  such 
services. 

To  nu!i!l  the  objective  of  the  stndv. 
PA(iT  is  utilizing  three!  major. 
int(!rrelated  (!vahiation  strategies; 


(a)  hn])act  evaluation; 

(h)  Imiilementation  evaluation;  and 
(c)  Qualitative  evaluation. 

To  collect  data  for  these!  stnile!gie:s. 
lour  instruments  h;ive  l)e!en  appreiveel  tei- 
eliite,  ;mel  14  ne!W  instruments  iire 
jireipeiseiel  threnigh  this  ICR; 

(1)  Seeleuiting  Stuely  CnmteeLs 

(eliseiussions  with  ])re)gram  emel 
partner  eirgcinizatiem  stcilQ — 
APPROVHD  April  20.  2012 

(2)  lntre)ehu;tory  Se:ript  (Ibr  RH  preigram 

.stciff  te)  eli.se;nss  with  preigram 
ai)i)lie:ants)— APPROVHD  Oeiteiher 
21. 2012 

(2)  Baseline  Survey  (Ibr  RF  .stuelv 

part ie:i pants) — APPROVHD  be;te)he!r 

21.  2012 

(4)  lntroelue:torv  Se:ript  (fbr  HM  jireigram 
staff  tei  eli.se:uss  with  ])re)gram 
ap]ilie:ants) 

(.'j)  Baseline  Surveyv  (for  HM  stuely 
])artie:ipanls) 

(0)  RF  stuelv  Management  Infeirmatiein 
System  (MIS)— APPROVHD  Oeiteiheir 
21. 2012 

(7)  HM  stuelv  Miinagement  Inlormatiem 

.System  (MkS) 

(8)  .Se:mi-strue:tureel  intervieiw  teijiie; 

guiele  (ibr  preigram  stiifi) 

(0)  On-line  survey  (ibr  preigram  .stiifll 

(10)  Teileipheine!  intervienv  guiele  (Ibr 
prognnn  stiiff  at  reiferral 
eirgiinizatiems) 

(11)  On-line  Weirking  Alliime;e  Inveinteiry 
(feir  jireigriim  st.iff  anel  partie:i|iimts) 

(12)  Feieais  greiu]i  elise;ussiein  guiele  (ibr 
preigram  ]iarlie;i]iants) 

(12)  Teilepheine  intervienv  guiele  (feir 
]ireigram  dreijieiuts) 

(14)  In-per.sem.  in-elepth  inteirview  guiele 
(for  iireigram  ]iartici]iants) 

(l.'i)  Tele]iheine  e:he:e:k-in  guiele  (ibr 
jireignim  jiiirticijiants) 

(10)  .Semi-strne;tured  intervienv  tojiie: 
guiele  (feir  preigram  staff) 

(17)  Feie;us  greiu]i  eliscu.ssiein  guiele  (for 
preigram  participants) 

(18)  Qimstieinnaire  (feir  jireigram 
liartie:iiiants  in  feie:us  greiiijis) 

llespondents:  Preigram  ii]i]}lie:ants. 
jireignim  ]iartie:i|iants.  jireignun  staff,  emel 
staff  at  referral  iige!ne:ie!s.  .S|ie)e:ifie: 
re!S]iemelents  jier  instrument  are  neiteiel  in 
the  linrelen  tahle!s  lieleiw. 

Annual  Burden  Hstimateis 

New  instruments  sulimitleel  Ibr 
ajijireival  are  ine:lnele!el  in  the  table 
heileiw. 
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Instrument  respondent 


Annual 
number  of 
respondents 


Number  of 
responses  per 
respondent 


Average 
burden  per 
response 
(hours) 


Total  annual 
burden  hours 


IMPACT 

Healthy  Marriage  Grantee  Impact  Evaluation 


(4)  Introductory  script  Program  staff  . 

Program  applicants  . 

(5)  Baseline  survey  Study  participants  . 

30 

4,210 

4,000 

70.2 

1 

1 

0.167 

0.167 

0.5 

351 

702 

2,000 

Healthy  Marriage  Grantee  Implementation  Evaluation — MIS 

(7)  HM  Study  MIS  Program  staff  . 

30 

3,400 

0.033 

3,400 

Responsible  Fatherhood  and  Healthy  Marriage  Grantee  Implementation  Evaluation- 

Instruments 

-Additional  Implementation  Data  Collection 

(8)  Semi-structured  interview  topic  guide  Program  staff  . 

I 

250  I 

2 

1,03 

517 

(9)  On-line  survey  Program  staff  . 

250 

2 

0.5 

250 

(10)  Telephone  inferviews  (wifh  staff  at  referral  organizations): 

Program  staff  af  referral  organizations . 

50 

1 

0.5 

25 

(11)  On-line  Working  Alliance  Inventory: 

(1)  Program  staff  . 

50 

20 

0.167 

167 

(2)  Program  Participants . 

1,000 

1 

0.167 

167 

(12)  Focus  group  guide  Program  participants . 

600 

1 

1.5 

900 

(13)  Telephone  interviews  Program  participants  (program  dropouts) . 

150 

1 

0.25 

38 

Responsible  Fatherhood  Grantee  Qualitative  Evaluation 


(14)  Guide  for  in-person,  in-depth  interviews  Study  participants  .... 

1 

32 

3 

2 

192 

(15)  Check-in  call  guide  Study  participants . 

. 

32 

4 

0.167 

21 

IMPLEMENTATION/QUALITATIVE  ONLY 

Responsible  Fatherhood  Grantee  Implementation  Evaluation — Grantees  With  a  Focus  on  Hispanic  Populations 


(16)  Semi-structured  interview  topic  guide  Program  staff  . 

42 

1 

1.5 

63 

(17)  Focus  group  guide  Program  participants . 

20 

1 

1.5 

30 

(18)  Questionnaires  Program  participants  in  focus  groups . 

20 

1 

0.333 

7 

Tofal . 

8,830 

Additional  Informal  ion:  Ciopios  of  the 
])ropose(l  collection  may  be  obtaimul  by 
writing  to  the  Admiidstration  for 
Children  and  Families,  Offici;  of 
Planning,  Research,  and  Evaluation,  370 
E’Enfant  I’romenade  SW..  Washington, 
DC  20447,  Attn;  OPRE  Re])orts 
Clearance  Officer.  All  re(|nests  should 
h(!  identified  by  the  title  of  the 
information  colhudion.  Email  address; 
()PHEinfoc()Ih(:tion@(icf.hhs.g()v. 

In  compliance  with  the  recjuirements 
of  Section  3.')00(c)(2)(A)  of  the 
Pa])erwork  Rrulnction  Act  of  lOO.'i,  the 
Admiin.stration  for  Children  and 
Famili(!s  is  soliciting  public  comuKmt 
on  the  s])ecific  aspects  of  the 
information  collection  de.scaihed  above. 
Copies  of  the  ])roi)osed  collei:tion  of 
information  can  he  obtained  and 
comments  may  he  forwarded  by  writing 
to  the  Admiin.stration  for  Children  and 
Families.  Office  of  Planning,  Research 
and  Evaluation,  370  E’Enfant 
Promenade  SW.,  Washington,  DC  20447, 
Attn:  OPRE  Reports  Clearance  Officer. 
Emai  1  address:  OPREinfocoIIoclioniillacf. 
hhs.gov.  All  re(]nests  should  he 


identified  by  the  title  of  the  information 
collection. 

OMB  (k)mment:  OMB  is  recjuired  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  00  days  after  ])uhiication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  jnihlication.  Written 
comments  and  recommendations  for  the 
])roposed  information  collection  should 
he  sent  directly  to  the  following;  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  Fax:  202-30.'j-0074, 
Attn:  Desk  Officer  for  the 
Administration  for  Children  and 
Families. 

Sleviiii  M.  Iliininer, 

Uvporis  (Jlvaninca  Officer. 

|I  K  Doc.  2m;i-(l4:i()7  I'ilod  2-27-i:i:  »:4ri  :im| 
BILLING  CODE  4184-37-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 3-N-01 34] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Mammography 
Quality  Standards  Act  Requirements 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION;  Notice. 

SUMMARY:  The  Food  and  Drug 
Admiin.stration  (FDA)  is  announcing  an 
o])])ortnnitv  for  public  comment  on  the 
propo.sed  collection  of  certain 
information  by  the  Agency.  Under  the 
Pa])erwork  Reduction  Act  of  Ititl.'j  (the 
PRA),  Federal  Agencies  are  recpiired  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  projio.sed 
extension  of  an  existing  collection  of 
information,  and  to  allow  (it)  days  for 
public  comment  in  res|)on.se  to  the 
notice.  This  notice  solicits  comments  on 
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the  ostiniatiui  niporting.  recordkeeijing. 
aiul  third-party  disclosure  burden 
associated  with  tlie  Manunogra])hy 
Quality  .Standards  Act  reipiirenuMits. 
DATES:  .Suhinit  either  electronic  or 
written  comments  on  the  collection  of 
information  hv  A])]!!  2t).  2013. 
ADDRESSES:  .Submit  el(;ctronic 
comments  on  the  collection  of 
information  to  lut[):// 
wwn’.rc^iildtions.^^ov.  .Submit  written 
comments  on  the  collection  of 
information  to  the  llivision  of  Dockets 
Management  (1  IKA-tUl.'S).  Food  and  Drug 
Admini.stration.  .'itkfO  Fishers  Lane.  Rm. 
1001.  Rockville.  MD  208.'')2.  All 
comments  should  he  identified  with  the 
dockcit  number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  (htthison.  Office  (»f  Information 
Management.  Food  and  Drug 
Administration.  DL'iO  Piccard  Dr..  Pl.'iO- 
400H.  Rockville.  MD  208.')0.  301-700- 
.ll  .'50.  l)(inidl.(jitil(iS()n@f(l(i.hhs.;^ov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3.'501-3.'520).  Federal 
Ag(!nci(!s  must  obtain  ai)i)roval  from  the 
Office  of  Management  and  Hndget 
(OMH)  for  eac:h  colhulion  of 
information  tluiv  conduct  or  sponsor. 


or  r(!(iuiremenls  that  memhias  ot  the 
public  submit  reports.  k(!e])  records,  or 
])rovide  information  to  a  third  pariv. 
.S(!ction  3.'500(c)(2)(A)  of  the  PRA  (44 
U..S.(;.  3.'500(c)(2)(A))  recjuires  Fculeral 
Agenci(!.s  to  |)rovide  a  OO-day  notice  in 
tlu!  Federal  Register  concerning  each 
propo.sed  collection  of  information, 
including  each  proposcul  extension  of  an 
exi.sting  collection  of  information. 

Ixifore  submitting  the  collection  to  OMR 


for  a])])roval.  To  com])ly  with  this 
recjuinmient.  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  resp(!cl  to  tin;  following 
collection  of  information.  f'DA  invites 
coimmmts  on  these  topics:  (1)  Whether 
the  propo.scul  colhiclion  of  information 
is  necessarv  for  tin;  proi)t;r  performance 
of  FDA’s  functions,  including  whether 
the  information  will  have  ])ractical 
utility:  (2)  the  accuracy  of  FDA's 
estimate  of  the  hurchm  of  the  pro])os(!d 
collection  of  information,  including  the 
validity  of  the  nmthodology  and 
a.ssumptions  u.sed;  (3)  ways  to  enhance 
the  (piality.  utility,  and  clarity  of  tlu; 
information  to  he  collected;  ami  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
nispondents.  ini;luding  through  the  use 
of  automated  collection  techni(|ues. 
when  ai)i)ropriate.  and  otlun'  forms  of 
information  technology. 

Mammography  Quality  Standards  Act 
Requirements— 21  CFR  Part !)()()  (OMB 
(iontnji  Number  0910-030tl) — Extension 
The  Mammogra|)hy  Quality  .Standards 
Act  re(]uir(!.s  the  estahlishmenl  of  a 
Federal  certification  and  insp(!ction 
l)rogram  for  mammogra))hy  faciliti(;s: 
r(!gulation.s  and  .standards  for 
accreditation  and  certification  bodies  for 
mammography  faciliti(!.s;  and  standards 
for  mammography  (!(]ui])ment. 
personnel,  and  practices,  including 
(juality  assurance.  The  intent  of  these 
regulations  is  to  assure  sale,  ridiahh;. 
and  accurate  mammography  on  a 
nationwide  hwcd.  Under  the  regulations, 
as  a  first  step  in  l)(!coming  ciii  tifiml. 
mammography  facilities  must  become 
accredited  by  an  FDA-a])])roved 
accreditation  body  (AB).  This  nupiires 
undergoing  a  review  of  their  clinical 


images  and  ])roviding  the  AB  with 
information  showing  that  they  meet  the 
e(iui])ment.  |)(!rsonnel.  (piality  assurance 
and  (piality  control  standards,  and  have 
a  medical  reporting  and  recordkeejiing 
program,  a  medical  oulcomes  audit 
])rogram.  and  a  consumer  complaint 
mechanism.  On  the  basis  of  this 
accreditation,  facilities  are  then  certified 
hv  FDA  or  an  I'DA-approved  .Slate 
certification  agency  and  must 
lirominently  (lis])lay  their  certificate. 
These  actions  are  taken  to  ensure  .safe, 
accurate,  and  reliable  mammography  on 
a  nationwide  basis. 

The  following  sections  of  Title  21  of 
the  (iode  of  Fe(leral  Regulations  ((iFR) 
are  not  included  in  the  burden  tables 
hecau.se  they  are  considered  usual  and 
customary  practice  and  were  ])art  of  the 
.standard  of  care  prior  to  the 
inqilementation  of  the  regulations. 
Therefore,  they  resulted  in  no  additional 
burden:  21  (iFR  ‘lOO.l 2((:)(1 )  and  ((:)(3) 
and  21  CFR  ‘K)().3(f)(l ).  .Section 
‘)()().24((:)  was  also  not  included  in  the 
burden  tables  because  if  a  certifying 
.State  had  its  ap])roval  withdrawn.  FDA 
would  take  over  certifying  authoritv  for 
the  affected  facilities.  Because  FDA 
already  has  all  the  certifying  .State’s 
electronic  records,  there  wouldn’t  he  an 
additional  rejKirling  burden. 

We  have  rounded  numbers  in  the 
"Total  Hours’’ column  in  all  three 
burden  tables.  (Where  the  number  was 
a  portion  of  one  hour,  it  has  been 
rounded  to  1  hour.  All  other  "Total 
Hours"  have  been  rounded  to  the 
nearest  whole  number.) 

We  do  not  exjiect  any  respondents  for 

tKK).3((:)  because  all  four  ABs  are 
apiiroved  until  Ai)ril  2020. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


"(iolleclion  of  information’’  is  defined 
in  44  U.S.C.  3.'502(3)  and  .'5  CFR 
1320.3((;)  and  includes  Agency  nnpiests 


Table  1— Estimated  Annual  Reporting  Burden 


Activity/21  CFR  Section/FDA  Form  No. 


Notification  of  intent  to  become  an 

AB— 900.3(b)(1)  . 

Application  for  approval  as  an  AB; 

full  2— 900.3(b)(3)  . 

Application  for  approval  as  an  AB;  lim¬ 
ited  900.3(b)(3)  . 

AB  renewal  of  approval— 900.3(c) . 

AB  application  deficiencies — 900.3(d)(2) 
AB  resubmission  of  denied  applica¬ 
tions— 900.3(d)(5)  . 

Letter  of  intent  to  relinquish  accredita¬ 
tion  authority — 900.3(e)  . 

Summary  report  describing  all  facility 

assessments — 900.4(f) . 

AB  reporting  to  FDA;  facility'* — 900.4(h) 
AB  reporting  to  FDA;  AB 900.4(h)  .... 
AB  financial  records — 900.4(i)(2) . 


Number  of 
respondents 

Number  of 
responses 
per  re¬ 
spondent 

Total  annual 
responses 

Average 
burden  per 
response 

Total 
hours  ’ 

Total  capital 
costs 

Total  oper¬ 
ating  & 
mainte¬ 
nance  costs 

0.33 

1 

0.33 

1 

1 

0.33 

1 

0.33 

320 

106 

$10,000 

5 

1 

5 

30 

150 

0 

1 

0 

15 

1 

0.1 

1 

0.1 

30 

3 

0.1 

1 

0.1 

30 

3 

0.1 

1 

0.1 

1 

1 

330 

1 

330 

7 

2,310 

$77,600 

8,654 

1 

8,654 

1 

8,654 

4,327 

5 

1 

5 

10 

50 

1 

1 

1 

16 

16 

jff'Ssii' 
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Table  1— Estimated  Annual  Reporting  Burden— Continued 
I  I  Number  of  T  I  . _  I 


Activity/21  CFR  Section/FDA  Form  No. 


Number  of 
respondents 


Former  AB  new  application — 

900.6(c)(1)  . 

0.1 

Reconsideration  of  accreditation  fol- 

lowing  appeal — 900.15(d)(3)(ii)  . 

1 

Application  for  alternative  standard — 

900.18(c)  . 

2 

Alternative  standard  amendment — 

900.18(e)  . 

10 

Certification  agency  application — 

900.21(b)  . 

0.33 

Certification  agency  application  defi- 

ciencies — 900.21(c)(2)  . 

0.1 

Certification  electronic  data  trans- 

mission — 900.22(h)  . 

5 

Changes  to  standards — 900.22(i)  . 

2 

Certification  agency  minor  defi- 

ciencies — 900.24(b) . 

1 

Appeal  of  adverse  action  taken  by 

FDA— 900.25(a)  . 

0.2 

Inspection  fee  exemption — FDA  Form 

3422  . 

700 

Total  . 

responses  Totaiannual  bJrden  per 

per  re-  responses  _ 

spondent  response 


Total  capital 
costs 


Total  oper¬ 
ating  & 
mainte¬ 
nance  costs 


1  Total  hours  have  been  rounded. 

2  One  time  burden. 

3  Refers  to  accreditation  bodies  applying  to  accredit  specific  full-field  digital  mammography  units. 
Refers  to  the  facility  component  of  the  burden  tor  this  requirement. 

5  Refers  to  the  AB  component  of  the  burden  for  this  requirement. 


Table  2— Estimated  Annual  Recordkeeping  Burden 


Activity/21  CFR  Section 


AB  transfer  of  facility  records — 

900.3(f)(1)  . 

Consumer  complaints  system;  AB — 

900.4(g)  . 

Documentation  of  interpreting  physician 
initial  requirements — 

900.12(a)(1)(i)(B)(2)  . 

Documentation  of  interpreting  physician 
personnel  requirements — 900.12(a)(4) 
Permanent  medical  record — 900.12(c)(4) 
Procedures  for  cleaning  equipment — 

900.12(e)(13)  . 

Audit  program— 900.12(f)  . 

Consumer  complaints  system;  facility — 

900.12(h)(2)  . 

Certification  agency  conflict  of  interest — 

900.22(a)  . 

Processes  for  suspension  and  revocation 

of  certificates — 900.22(d)  . 

Processes  for  appeals — 900.22(e)  . 

Processes  for  additional  mammography 

review — 900.22(f)  . 

Processes  for  patient  notifications — 

900.22(g)  . 

Evaluation  of  certification  agency — 

900.23  . 

Appeals — 900.25(b)  . 


No.  of  rec- 
ordkeepers 


No.  of 
records  per 
record- 
keeper 


Average 
burden  per 
record¬ 
keeping 


Total  capital 
costs 


Total  oper¬ 
ating  and 
mainte¬ 
nance  costs 


’Total  hours  have  been  rounded. 
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Table  3— Estimated  Annual  Third-Party  Disclosures  ' 


Activity/21  CFR  Section 


Notification  of  facilities  that  AB  relinquishes  its 

accreditation — 900.3(f)(2)  . 

Clinical  images;  facility^ — 900.4(c),  900.11(b)(1), 

and  900.11(b)(2) . 

Clinical  images;  AB^ — 900.4(c)  . 

Phantom  images;  facility  ^ — 900.4(d), 

900.11(b)(1),  and  900.11(b)(2)  . 

Phantom  images;  AB  3— 900.4(d)  . 

Annual  equipment  evaluation  and  survey;  facil¬ 
ity^— 900.4(e),  900.11(b)(1),  and  900.11(b)(2) 
Annual  equipment  evaluation  and  survey;  AB^ — 

900.4(e)  . 

Provisional  mammography  facility  certificate  ex¬ 
tension  application— 900.1 1(b)(3)  . 

Mammography  facility  certificate  reinstatement 

application— 900. 1 1  (c)  . 

Lay  summary  of  examination — 900.12(c)(2)  . 

Lay  summary  of  examination;  patient  refusal — 

900.12(c)(2)  . 

Report  of  unresolved  serious  complaints — 

900.12(h)(4)  . 

Information  regarding  compromised  quality;  facil¬ 
ity  2— 900.1 2(j)(1)  . 

Information  regarding  compromised  quality; 

AB3— 900.1 2(j)(1)  . 

Patient  notification  of  serious  risk — 900.12(j)(2)  .. 

Reconsideration  of  accreditation — 900.15(c) . 

Notification  of  requirement  to  correct  major  defi¬ 
ciencies— 900.24(a)  . 

Notification  of  loss  of  approval;  major  defi¬ 
ciencies — 900.24(a)(2)  . 

Notification  of  probationary  status — 900.24(b)(1) 
Notification  of  loss  of  approval;  minor  defi¬ 
ciencies — 900.24(b)(3)  . 


Number  of 
Number  of  disclosures 
respondents  per  re¬ 
spondent 


Total  annual  , 

disclosures 


0 

1 

0 

0.5 

312 

1 

312 

5 

8,654 

5,085 

44,005,590 

0.083 

87 

1 

87 

0.5 

20 

1 

20 

1 

20 

1 

20 

200 

20 

1 

20 

320 

5 

1 

5 

100 

5 

1 

5 

2 

0.4 

1 

0.4 

200 

0.15 

1 

0.15 

100 

0.3 

1 

0.3 

200 

0.15 

1 

0.15 

100 

Tnfai  operating 

hours  2  af'P 

nance  costs 


1,560 

3,652,464 


24,000,000 


’  There  are  no  capital  costs  associated  with  this  collection  of  information. 
2  Total  hours  have  been  rounded. 


Dill(^(^:  l'’(4)riuiry  22.  2()i:t. 

I.oslie  Kiix, 

.'\ssisl(inl  (A)niinissi()iuT  for  Policy. 

IKK  Doc.  20i;{-04(i77  Kiliul  2-27-1;!;  K;4.")  am| 
BILLING  CODE  41 60-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  FDA-201 2-E-01 56] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  ZYTIGA 

AGENCY:  Food  and  Drug  Administration, 
IIILS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
ZYTKiA  and  is  jinhlishing  this  notice  of 
that  determination  as  nHjnired  hy  law. 


FDA  has  made  the  determination 
heciause  of  the  submission  of  an 
ap])licalion  to  the  Director  of  Patents 
and  Tradiimarks,  De])artment  of 
Commerce,  for  the  extension  of  a  ]iatent 
which  claims  that  human  drug  product. 
ADDRESSES:  Submit  electronic 
comments  to  hllp:// 
w’lvw.ivguldtions.oov.  .Submit  written 
lietitions  along  with  three  cojiies  and 
written  comments  to  the  Division  of 
Dockets  Managemenf  (HFA-3()5),  f’ood 
and  Drug  Admini.stration.  5(130  Fishers 
Lane.  rm.  10(11,  Rockville.  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Friedman.  Office  of  Regnlatorv 
Policy.  Food  and  Drug  Administration, 
10003  New  Hampshire  Ave.,  Bldg.  51, 
rm.  (1284,  .Silver  .Spring.  MD  20903— 
0002,  301-70(1-3(102. 

SUPPLEMENTARY  INFORMATION:  T  he  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Puh.  L.  08-417) 
and  the  Cijueric  Animal  Drug  and  Patent 
T(!rm  Re.storation  Act  (Puh.  L.  1()0-(170) 


generally  provide  that  a  patent  may  he 
extended  for  a  ])eriod  of  up  to  5  years 
.so  long  as  the  jiatented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regnlatorv 
r(!view  by  F'DA  before  the  item  was 
marketed.  Under  these  acts,  a  ])rodnct's 
•egulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  a])])licant  may  receive. 

A  regulatory  reviciw  ])(!riod  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  a])])roval  jihase.  T'or  human  drug 
])roducts.  the  testing  phase  begins  when 
the  exem])tion  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  tlu;  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
ap])lication  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
jiermission  to  market  the  drug  jiroduct. 
Although  oidy  a  portion  of  a  nigulatorv 
review  period  may  count  toward  the 
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actual  amount  oi  (;xtension  that  tlu; 
Dinjctor  of  Fatents  and  Trademarks  may 
award  (for  exam])le,  half  the  testing 
phase  must  he  subtracted  as  well  as  any 
time  that  may  haye  occurred  before  the 
|)aleut  was  issmul),  I'DA’s  determination 
of  the  length  of  a  regulatory  uiyiew 
ptM’iod  for  a  human  drug  prodiul  will 
include  all  of  the  testing  phase  and 
aj)proval  phase  as  specified  in  35  ll.S.Ci. 
1.5(i(g)(1)(B). 

I’DA  recxmtly  a])])royed  lor  marketing 
the  human  drug  ])roduct  Z.YTKIA 
(ahiraterone  acetate).  ZYTKiA  is 
indicated  for  use  in  combination  with 
prednisone  for  tin;  treatnumt  of  ])atients 
with  metastatic  castration-resistant 
prostate  cancer  who  haye  receiyed  i)rior 
cheuu)thera])y  containing  docotaxel. 
Sul)sec|uent  to  this  a])])royal,  the  Patent 
and  Trademark  Office  receiyed  a  ]3atent 
term  restoration  ap))lic;ation  for  ZYTIGA 
(U.S.  Patent  No.  5,n()4,213)  from  HTC 
International  LTD.  and  the  Patent  and 
Trademark  Office  recpiested  h’DA's 
assistance  in  determining  this  patent’s 
eligibility  for  j)atent  term  restoration.  In 
a  hitter  dated  July  9.  2012,  FDA  advised 
the  Patent  and  Trademark  Offict;  that 
this  human  drug  product  had  undergone 
a  regulatory  rev  iew  jitaiod  and  that  the 
a])])roval  of  ZY'riOA  represented  the 
lirst  permitted  commercial  marketing  or 
use  of  the  jirodnct.  Thereafter,  the 
Patent  and  Trademark  Office  recpuistcid 
that  l'’DA  determine  the  ])rodnct's 
regulatory  review  ])eriod. 

FDA  has  (hiterinined  that  the 
applicable  regulatory  nn  iew  period  for 
ZYTIGA  is  1.927  days.  Of  this  time. 
1.797  days  occurred  during  the  testing 
])hase  of  the  regulatory  reyiew  period, 
while  130  days  occuruid  during  the 
a])proyal  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  Th(^  date  an  f^xv.mption  unchu' 

sort  ion  5()5(i)  of  \  ho  Fodorol  Food,  Drug, 
and  Cosmetic  Act  (the  FDfrC  Act]  (21 
IJ,S.C.  355(i]]  became  effective:  January 
19,  200t).  The  applicant  claims  January 
28,  200().  as  the  date  the  investigational 
n(!w  drug  aj)plication  (IND)  became 
effective.  However,  FDA  records 
indicate  that  the  IND  effective  date  was 
January  19,  2000,  which  was  30  days 
after  P’DA  receipt  of  the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
5()5(h]  of  the  FDfrC  Act:  December  20. 

2010.  I’DA  has  v'erified  the  ajjplicant’s 
claim  that  the  new  drug  ap])lication 
(NDA)  for  ZY'PIGA  (NDA  202-379)  was 
submitted  on  December  20,  2010. 

3.  The  date  the  application  was 
approved:  A\nW  28,  2011.  FDA  has 
V'erified  the  applicant’s  claim  that  NDA 
202-379  was  approv'ed  on  April  28, 

2011. 


This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
Ilowever.  the  U.S.  Patent  and 
Trademark  Office!  a])])li(!s  sey(!ral 
statutory  limitations  in  its  calculations 
of  the  actual  ])erie)d  for  patent  ext(!nsion. 
In  its  ai)])lication  for  patent  extension, 
this  applicant  siieiks  1,024  days  of  j)atent 
term  (ixtemsion. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  au!  incorrect  may 
snhinit  to  the  Division  of  Dockets 
Management  (see  ADDRESSES)  either 
electronic  or  written  comnuints  and  ask 
for  a  redetermination  by  A])ril  29,  2013. 
Furthermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  a])plicant  for 
extension  acted  with  due  diligence 
during  the  regulatory  review  ])eriod  by 
August  27.  2013.  To  meet  its  burden,  the 
petition  mu.st  contain  sufficient  facts  to 
merit  an  F’DA  inv'estigation.  (See  H. 

Re])t.  857,  ])art  1.  tt8tli  Gong.,  2d  .sess., 
pp.  41-42,  1984.)  Petitions  should  he  in 
the  format  specified  in  21  GFR  10.30. 

Interested  ])er.son.s  may  submit  to  the 
Division  of  Dockets  Management  (.see 
ADDRESSES)  electronii;  or  written 
comments  and  written  imtitions.  It  is 
only  necessary  to  .send  oiu!  set  of 
comments,  lloweym’,  if  von  submit  a 
written  ])etition.  yon  must  submit  three 
copies  of  the  pcitition.  Identify 
comnuints  with  the  docket  nmnl)(!r 
found  in  brackets  in  the  heading  of  this 
document.  Gominents  and  ])etitions  that 
have  not  been  made  ])nl)liclv  available 
on  regulations.gov  may  he  viewed  in  the 
Division  of  Dockets  Managenuiut 
between  9  a.m.  and  4  p.in.,  Monday 
through  Friday. 

Dated:  Iniljiiiary  1.5.  2013. 

Leslie  Kux, 

Assistant  Commissioner  for  Poliev. 

|I'K  Doe.  2m:!-()4('.4r)  FmIikI  2-27-1:);  H:4.5  iun| 
BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 2-E-01 62] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  LAVIV 

AGENCY;  Food  and  Drug  Admini.stration, 
HHS. 

action;  Notice. 


SUMMARY;  The  Food  and  Drug 
Admini.stration  (F’DA)  has  determined 
the  regulatory  review  period  for  LAVIV 
and  is  jmhlishing  this  notice  of  that 


determination  as  re(]uired  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  a])plication  to  the 
Director  of  Patents  and  Trademarks, 
Dejiartment  ofGonunerce.  for  the 
extension  of  a  patent  which  claims  that 
human  biological  product. 

ADDRESSES;  Submit  electronic 
comments  to  http:// 
www.regnlations.gov.  Submit  written 
petitions  along  with  three  cojiies  and 
written  comments  to  the  Division  of 
Dockets  Management  (UFA— 305),  fniod 
and  Drug  Administration,  5830  Fishers 
Lane.  Rm.  1081.  Rockville,  MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT; 
Beverly  Friedman.  Office  of  Regulatory 
Policy,  Food  and  Drug  Administration, 
10903  New  Ilamjishire  Ave.,  Bldg.  51, 
Rin.  8284,  Silver  Spring.  MD  2099.3- 
0002, 301-798-3802. 

SUPPLEMENTARY  INFORMATION;  The  Drug 
Price  Goinpetilion  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  (Generic  Animal  Drug  and  Patent 
'I'erm  Restoration  Act  (Pub.  L.  100-870) 
generally  provide  that  a  patent  may  he 
extended  for  a  period  of  up  to  5  years 
.so  long  as  the  patented  item  (human 
drug  product,  animal  drug  ])roduct. 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  thes(!  acts,  a  product’s 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  ai)i)licant  may  receiv’e. 

A  regulatory  review  ])eriod  consists  of 
two  ])eriods  of  time;  A  te.sting  jihase  and 
an  approval  phase,  f  or  human 
biological  j)rodncts,  the  testing  phase 
begins  when  the  exemption  to  ])ermit 
the  clinical  investigations  of  the 
biological  l)ec:omes  effective  and  runs 
until  the  a])])roval  ])hase  begins.  The 
approval  j)hase  starts  with  the  initial 
submission  of  an  application  to  market 
the  human  biological  product  and 
continues  until  F’DA  grants  permission 
to  market  the  biological  product. 
Although  only  a  ])ortion  of  a  regulatory 
review  ])eriod  may  count  toward  the 
actual  amount  of  extension  that  the 
Director  of  Patents  and  Trademarks  may 
award  (for  exami)le,  half  the  te.sting 
])hase  must  he  subtracted  as  well  as  anv 
time  that  may  have  occurred  before  the 
patent  was  issiKul).  FDA’s  determination 
of  the  length  of  a  regulatory  review 
IMiiiod  fora  human  biological  product 
will  include  all  of  the  testing  phase  and 
approval  phase  as  specified  in  35  U.S.G. 
1.58(g)(1)(B). 

FDA  recently  ap])roved  ior  marketing 
the  human  biologic  product  LAVIV 
(azficel-T).  LAVIV  is  an  autologous 
cellular  product  indicated  for 
improvement  of  moderate  to  severe 
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nasolabial  fold  wrinkles  in  ailnlts. 
Subseiiuent  to  this  approval,  tin;  Patent 
and  Trademark  Office  niceivcul  a  ])at(;nt 
term  restoration  ap])li(:ation  for  l.AVIV 
(II.S.  Patent  No.  .444)  from 
f’ibrocell  Te(:hnolo<>ies.  Inc.,  and  the 
Patent  and  Trademark  Office  nujiiesled 
FDA’s  assistance;  in  dt;terminin<;  this 
patent’s  eligibility  for  jjatent  t(;rm 
re.storation.  In  a  l(;tter  dated  August  10. 
2012.  f'DA  advised  the  Patent  and 
Trademark  Office  that  this  human 
biological  product  had  undergone  a 
regulatory  review  })(;riod  and  that  the; 
a|)|)roval  of  LAVIV  re])resenleil  the  first 
p(;rmitted  comm(;rciai  marketing  or  n.se 
of  the  product.  Ther(;afl(;r,  the  Patent 
and  Trademark  Office  requested  that 
I’DA  determine  tin;  product’s  regulatory 
review  n(;riod. 

FDA  has  determined  that  the 
apjjlicahle  r(;gulatorv  review  ])i;riod  for 

l.AVIV  is  :i.3:i8  days.  Of  this  time.  2..'j00 
days  occnrr(;d  during  the  te.sting  phase 
of  IIk;  regulatory  review  period,  whih; 
838  davs  occurred  during  the  approval 
pha.se.  The.se  |)eriods  of  time  were 
derived  from  the  following  dates: 

1 .  The  f/n/e  an  f^xainjjtion  iindtn' 
Si^clion  5()5(i)  of  tiui  Fodorol  Food.  nrug. 
and  Cosmotii:  Act  (21  I  \S.(J.  .V.).7hh 
hccanw  affoctivo:  May  3.  2002.  FDA  has 
v<;rified  tlu;  a])])licant’s  claim  that  tin; 
date  the  inv(;stigational  new  drug 
a|)])lii,ation  h(;came  effective;  was  on 
May  3.  2002. 

2.  The  dale  the  opplicaiion  my/.s 
initicdlv  sid)iniit(;d  with  respect  to  the 
hiinnin  l)ioIo<>ic(d  product  under  section 
25i  of  the  Public  Ilecdth  Service  Act  (-42 
U.S.C.  262):  March  0.  2000.  FDA  has 
V(;rified  the;  applicant’s  claim  that  the 
biologies  license  application  (Bl.A)  for 
l.AVIV  (Bl.A  12.1348)  was  initially 
submitted  on  March  0.  2000. 

3.  The  dote  the  applicxition  was 
approved:  )une  21.  2011.  FDA  has 
verified  the  apidicant’s  claim  that  Bl.A 
12.1348  was  approv(;d  on  )une  21. 2011. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
l)otential  length  of  a  jeatent  (;xten.sion. 
However,  the  U.,S.  Patent  and 
I’rademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  ])atent  i;xten.sion. 
In  its  apj)lication  for  ])atent  (;xtension. 
this  aijplicant  s(;(;k.s  1  y(;ars  of  patent 
term  ext(;n,sion. 

Anyom;  with  knowledge  that  anv  of 
the  dat(;.s  as  published  are  incorr(;ct  may 
submit  to  th(;  Division  of  Dockets 
Management  (see  ADDRESSES)  eith(;r 
(;l(;ctronic  or  written  comments  and  ask 
for  a  redetermination  hv  April  29.  2013. 
I’nrthermon;,  any  interested  person  may 
p(;tition  FDA  fora  determination 
regarding  whether  the  applicant  for 
ext(;nsion  acted  with  due  diligence; 


during  the;  regulatorv  r(;vi(;w  ])eriod  hv 
Augu.st  27,  2013.  To  meet  its  l)urden.  the; 
])(;tition  must  contain  .snffici(;ni  facts  to 
m(;rit  an  FDA  inv(;stigation.  (.See;  11. 

Kept.  817,  ])art  1. 98th  (ieeng..  2el  .sess.. 
j)]).  41-42,  1984.)  Petitieens  shendel  he;  in 
the;  feermat  .spe;e:ifie;el  in  21  (ik'R  10.30. 

Inte;re;ste;el  pe;r.se)n.s  mav  submit  te)  the; 
Divisieen  e)f  De)e;ke;ts  Manage;me;ut  (se;e; 
ADDRESSES)  e;le;e:tre)nie:  eer  writte;n 
e:e)nnne;nts  anel  written  petitienis.  It  is 
eenly  ne;e;e;ssary  te)  .se;nel  enie;  se;t  of 
eienmnents.  lle)we;ve;r.  if  ye)u  submit  a 
written  pe;titie)n,  ve)n  must  submit  thre;e; 
e;e)])ie;.s  e)f  the;  j)e;titie)n.  Iele;ntify 
e:e)mme;nts  with  the  ele)e;ket  number 
feeunel  in  hrae:ke;ts  in  the;  heaeling  e)f  this 
eleeeaiment.  (aanments  anel  ])e;titie)ns  that 
have;  not  he;e;n  maele  puhlie:ly  aviiilahle 
e)n  http://www.regnlations.gov  may  he; 
vieweel  in  the;  Divisieen  e)f  De)e:kets 
Management  he;tw'e;e;n  9  a.m.  anel  4  p.m., 
Me)nelay  thre)ugh  Frielay. 

l)iite;el;  Peileniarv  1.1.  201  :i. 

I.e;sli);  Kiix, 

Assistant  (ianiinissioner  for  Poliev. 

|I'K  Doc.  2(n:t-(D(i4(i  Filed  2-27-i:i;  aiii| 


BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  FDA-201 3-D-01 69] 

Draft  Guidance  for  Industry  and 
Review  Staff  on  Pediatric  Information 
Incorporated  Into  Human  Prescription 
Drug  and  Biological  Products 
Labeling;  Availability 

agency:  Feieiel  anel  Drug  Aehninistratie)n, 

I  IDS. 

action:  Ne)tie:e;. 

SUMMARY:  The  Feieiel  anel  Drug 
Aelministration  (FDA)  is  anne)une:ing  the 
availability  e)f  a  elraft  guielane;e  feir 
inelustry  anel  re;vie;w  staff  e;ntitle;el 
"Peieliatrie;  lnfe)rmiitie)n  lne:e)rpe)rate;el  inte) 
Human  Pn;se’.ri])tie)n  Drug  anel  Bie)le)gie;al 
Pre)elue:ls  l.ahe;ling.”  This  elraft  guielane:e; 
is  inteneleel  to  assist  a])plie;ants  ;mel  I’DA 
re;vie;w  staff  in  nuiking  ele;e;isie)ns  ahe)ut 
the;  plae:e;me;nt  anel  e:e)nte;nt  eif  ])e;eliatrie: 
infeninatieni  in  human  ])re;se;ri])tie)n  elrug 
anel  hie)le)gie:al  ])re)elue:t.s  labeling  in 
ae:e:e)relane:e;  with  the;  Best 
Pharmae:e;ntie:als  feir  (',hihlre;n  Act 
(BPHA)  anel  the;  Pe;eliatrie:  Re;seare:h 
fiepiity  Ae:t  (PRI'iA),  as  ame;nele;el  by  the; 
Fe)e)el  anel  Drug  Aelministratieen  .Safetv 
anel  Inneevatiein  Ae;l  (I’DA.SIA),  as  well  as 
FDA  pre;se;rii)tie)n  elrug  anel  hie)le)gie:al 
])re)ehie;t  labeling  reigulatieens. 

DATES:  Althe)ugh  vein  e:an  e:omment  ein 
any  guielane:e  at  any  time;  (se;e  21  (]FR 


10.11 1(g)(1)),  to  ensure;  that  the;  Age;ne;y 
e:e)nsiele;r.s  veeur  e:e)mme;nt  ein  this  elraft 
guielane;e;  befeire  it  be;gins  we)rk  e)n  the; 
final  ve;rsion  eif  the;  guielane:e;.  submit 
e;ithe;r  e;le;e:tre)nie:  e)r  written  e;e)mme;nts 
e)n  the;  elnift  gnielane:e;  hv  April  29,  2013. 
ADDRESSES:  .Submit  written  re;eiue;sts  leer 
single;  e;e)])ie;.s  e)f  the;  elraft  guielane:e;  te)  the; 
Divisie)!)  e)f  Drug  Iufe)rmatie)n.  (k;nte;r  (e)r 
Drug  fivaluiitie)!)  iiuel  Ri;se;are:h.  Fe)e)el 
anel  Drug  Aehninistratie)n.  10903  New 
1  lampshire;  Ave;..  Blelg.  11 ,  Rm.  2201 . 
Silver  Siering.  MD  20993-0002.  or  the; 
()ffie:e;  e)j  (;e)mmunie:atie)n.  ()utre;ae:h.  anel 
De;ve;le)])me;nt  (Hf’M-40),  (kaiter  fe)r 
Bie)le)gie:s  Evaluatieen  anel  Re;se;are:h, 

Feeoel  anel  Drug  Aelministratie))),  1401 
Re)e:kville;  Pike,  suite  200N.  Re)e:kville, 

MD  20812-1448.  .Send  eene  self- 
aelelre;.sse;el  aelhesive;  label  to  assi.st  that 
e)ffie:e;  in  pre)e:es.sing  your  re;eiue;.st.s.  .See 
the;  SUPPLEMENTARY  INFORMATION  see:tie)n 
for  e;le;e:tre)nie;  ae:e:e;.s.s  te)  the;  elraft 
guielane:e;  ele)e:ument. 

.Suhmit  e;le;e:tre)nie;  e:e)mme;nts  e)n  the 
elraft  guielane:e;  te)  http:// 
www.regnIations.gov.  .Submit  writte;n 
e:e)mme;nts  te)  the;  Divisieen  e)f  De)e;ke;t.s 
M;mage;me;nt  (HFA-301),  Fe)e)el  anel  Drug 
Aelministratie)]),  1030  Fisheis  Lane;,  Rm. 
1001.  Re)e;kville;.  MD  20812. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthe;w  Bae:he).  (;e;nte;r  fe)r  Ding 
Evaluiitie)))  anel  Re;.se;are:h.  f’eeeeel  anel 
Drug  Aelministratie)!).  10903  New 
Ihmipshiie;  Ave;.,  Blelg.  22,  Rm.  0420, 
.Silve;r  Spring,  MD  205)‘)3-0002.  301- 
790-0007:  eir 

.Ste;])he;n  Ripley,  (ie;nte;r  feir  Bie)le)gie:.s 
I'ivaluatie)))  anel  Researe:!)  (HFM-17), 
Feieiel  anel  Drug  Aelministi'atie))).  1401 
Roe:kville  Pike.  .Suite;  200N.  Re)e;kville;. 
MD  20812.  301-827-0210. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  anne)une:ing  the;  availability  eif 
a  eh’aft  guielane;e  feir  inelu.stry  anel  review 
stiiff  e;ntitle;el  “Peeliatrie:  Infbrmatiem 
hie:e)rpe)rate;el  intei  Human  Pre;.se:i'iptie)n 
Drug  anel  Bieileigie;.)!  Pieielucts  Liibeling.” 
In  Inly  2012.  FDASIA  (Pub.  L.  112-144) 
re;authe)rize;el  anel  maele  ])e;rniaiie;nt  the; 
BPHA  anel  PREA.  The;  geial  eif  beith  the; 
BPC;A  anel  PRkiA  is  te)  ])re)viele;  peeliatrie: 
infeermatie)!)  in  elrug  hiheling  te) 
e;ne:e)ui’iige;  the;  ap])ie)])riate;  use;  e)f  elrugs 
in  tieating  pe;eliatrie;  ])atie;nt.s. 

Data  .subniitte;el  in  i'e;.s])e)n.se;  te)  a 
peeliiitrie:  Written  Re;epie;st  unele;r  the; 
BPHA  iiiiel  as.se;ssme;nt.s  siibniitteel  in 
re;spe)n.se;  te)  ii  PREA  stuely  re;e]uiie;nie;nt 
niu.st  be;  ele;se;ribeel  in  labe;ling.  whe;the;r 
the;  finelings  are;  ])e)sitive;.  ne;gative;.  e)r 
ine:e)ne:lusive;  (sectieens  101A  anel  101B 
e)f  the;  Fe;elei’al  Feeeeel.  Drug,  anel  Ce)sn)e;tie: 
Ae;t  (the  FDftC  Ae:t)  (21  II.S.C.  311(a) 
a))el  21  II..S.C.  311(e:))  as  iime;nele;el  i)v 
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I'DASIA).  In  culdilion.  when  ])ediatrie 
studies  under  PRl'iA  are  fully  or 
|)artially  waived  hy  FDA  because  there 
is  evidence  that  a  drug  would  he 
ineflective  or  unsafe  in  a  pediatric 
lK)])nlation  or  jjediatric  snhpo|)nlalion. 
the  safety  concern  or  lack,  of  (dficacv 
iniist  f)(!  r(;flec(e(f  in  the  prescrii)tion 
drug  labeling  (section  .'i().'in(a)(4)(I))  of 
th(i  FD^tC;  Act).  All  iiselid  infdrniation 
on  tlie  use  of  drugs  and  biological 
products  in  tlie  ])ediatric  i)opulation 
should  be  consistently  placed  in  llu; 
pro])er  sections  within  prescrii)tion 
lal)eling  so  that  the  information  is  cltjar 
and  accessible  to  health  care  providers. 

Tins  draft  guidance!  is  being  issiuid 
consistent  with  FDA’s  ge)od  guidance 
practices  regulation  (21  CiFR  10.115). 

The  draft  guidance,  wlien  finalized,  will 
re])resenl  the  Agency's  current  tliinking 
on  incor])orating  ])ediatric  information 
into  human  prescription  drug  and 
biological  products  laljeling.  It  does  not 
create  or  confer  any  riglits  for  or  on  anv 
peiison  and  does  not  operate!  te)  l)inel 
IdlA  or  the  ])id)lie;.  An  alteMiiative 
ai)i)ro<ie:h  may  he  useel  if  sue:h  ii])pre)ae:li 
satisfies  the  reuiidrements  e)f  tlie 
€ip])lie:iihle!  statute!s  cinel  re!gidatie)ns. 

II.  Tlu!  Paperwork  Reduction  Ac.t  of 
lfHK5 

Tliis  gidel;me:e  refea  s  te)  ])re!vie)uslv 
ap])re)ve!d  colleelienis  eif  inforniiitieni  that 
iire  snhjeud  te)  leview  liy  the!  Offie;e!  e)f 
Memiigement  anel  Huelge!t  (OMB)  nneler 
tlu!  Piiperweerk  Reulueliem  Ae;t  e)f  1005 
(44  U.S.d.  3501-3520).  Tlie  e:e)lle!e:tions 
e)f  infeirmatiem  in  21  CiFR  201.50  iinel 
201.57  have  heein  a])])re)ve!el  nneler  OMB 
ceintreil  nunihe!r  0010-0572. 

III.  (dnunents 

Interesteel  persons  may  submit  either 
eleiedronic  e:e)ninients  reigarding  this 
eloeamient  to  http://\\  \v\\’.mgul(it ions. gov 
e)r  written  comments  to  the!  Division  of 
De)e:kets  Management  (see  ADDRESSES),  ft 
is  emly  necessary  to  senel  erne  set  of 
exmiments.  leleaitifv  euimments  with  the 
ele)e;ket  numhe!r  feiund  in  brae;ke!ts  in  the 
luiaeling  e)f  this  eleieannent.  Re!ea!iveei 
eammients  may  he  seu!)!  in  the  Divisiem 
of  De)cke!ts  Mammement  he!twe!e!n  0  a. in. 


anel  4  p.ni..  Memelay  threingh  Frielay.  emel 
will  he  pe).ste!el  te)  the  eleieTet  at  http:// 
WWW. rogiihit  ions. gov. 

IV.  Flecironic:  Access 

Pe!rse)ns  with  aea;e!ss  te)  the!  Internet 
niiiy  e)l)t<nn  the  eleeeamient  at  h\tp:/ / 
www.fda  .gov/ Dn  igs/ (Ini  dan  on 
(ioinplioncoliogulatorvlnfonnolion/ 
(inidancos/dofonlt.htin.  hWp:// 
www.fda.gov/BiologicsBloodVncoinos/ 
GnidoncnComplioncidiognlntorv 
Infonnaiion/dofonit.htin.  eir  Idtp:// 
www.rogn  lot  ions.gov. 

Daleiel:  lail)) uai’V  22.  201  .'5. 

I.e!slie!  Kux. 

Assislanl  (iomiuissionar  for  Poliev. 

|I  K  lldc.  21)i:i-e)4ei2.")  I'ili!(t  2-27-Ki:  K:4.')  anil 
BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request 

action:  Notie;e!. 

SUMMARY:  In  eamipliaiiea!  with  the! 
re!eiuire!nie!nt  feir  eipiieirtimity  feir  pnhlie: 
ceimment  e)n  jireiiiei.seel  elatei  exilleediein 
pre))e!e:ts  (seeitiein  3500(e:)(2)(A)  eif  Title 
44.  llniteel  States  (ieiele!.  :is  ameaieleel  hv 
the  Paperweirk  Reeluelion  Act  e)f  1005. 
Pul).  I^.  104-13).  the  Health  Re!se)urea!s 
cinel  Servieais  Aelministratieai  (URSA) 
publishes  perieielie;  summarieis  of 
propeiseel  jirojeiels  being  eleveleipeel  for 
suhmissiem  to  the  (lffie:e  of  Management 
anel  Budget  (OMB)  nneler  the  I’ajieuweirk 
Reeluedem  Act  of  1005.  Te)  reapiei.st  ineire 
infeirmation  on  the  preiposed  i)re)ject  eli¬ 
te)  e)htain  a  eaepv  eif  the  data  eailleediem 
plans  anel  elraft  in.strmneaits.  email 
p(ipnrwork@ln'S(i.gov  eir  call  the!  URSA 
Reports  Cleniraneie  Off  ie:er  at  (301)  443- 
1084. 

URSA  e!spe!cially  reHjiiests  comments 
em:  (1)  'I’he!  neeuLssity  and  utility  eif  the 
preipeiseel  infeirmatiein  eieilleictiein  feir  the 
]ire)|)e!r  peirfeirmance  eif  the!  eigency’s 

Reporting  Requirements 


funelions.  (2)  the  ae:c:urae:v  eif  the 
eistimateel  hiirelein.  (3)  wavs  tei  enhaneie 
the  epiality.  ntilitv.  anel  edarity  eif  the 
infeirmatiein  tei  he  e:ollee;te!ei.  ;mel  (4)  the 
use!  eif  aiiteimateel  eailleieliein  teieihnieineis 
eir  eilheir  feirms  of  infeirmatiein 
teiedmeileigy  to  minimize  the  inldrmcitiein 
e;eille!e:tie)n  liurelein. 

Information  CoIlec:tion  Reepiest  Title: 
The  Health  Education  Assistance  Leian 
(IIKAL)  Program  Regulations  (OMB  No. 
001 5-01 08)— Extension 

Absl root :Thv.  llei.ilth  Eehieiatiem 
Assi.staneie  I.eian  (HEAL)  Preigram  has 
regulatieins  that  contain  notificatiein. 
reporting,  anel  reicorelkeiejiing 
reepiirememts  tei  insure  that  the  lenders 
anel  heildeirs  partieapating  in  the  HEAl. 
program  folleiw  seiund  management 
lireieaielures  in  the  aehninistration  of 
feelerally-insureel  .stiielent  leians.  While 
the!  reigulatorv  re!(juire!ments  are 
apiireiveel  unele!r  the  OMB  luimlier 
re!fe!re!ne:eel  aheive.  much  eif  the  liurelen 
assoedateel  with  the  reigulatieins  is 
edeeireel  nneler  sejiarate  OMB  luimheirs 
feir  the  HEAI.  feirms  anel  eleelreinie; 
suhmissieins  u.seel  tei  reipeirt  reupiireel 
infeirmiitiein.  The  table  lieleiw  preivieleis 
the  estimate!  eif  tiurelem  feir  the  remaining 
reiguliitieins. 

Bnvdnn  .S/ei/eimenf;  Biirelen  in  this 
exintext  means  the  time  expeneleef  hv 
peirseins  tei  generate,  maintciin.  retain, 
eiisedose  eir  jireiviele  the  infeirmatiein 
reupieisteHl.  'I’his  inedueieis  the  time 
neeieleel  tei  review  instruct ieins.  tei 
elevelei]!.  acepiire.  install  anel  utilize 
tee.'hneileigy  anel  sy.stems  feir  the  purpei.se 
of  e;e)lle!e:ting.  valielating  iind  verifying 
information.  ])reie;e!ssing  anel 
maintaining  information,  anel  disedeising 
and  providing  infeirmatiein.  tei  train 
jiersonnel  and  tei  he  able  tei  responel  tei 
a  e:e)lle!e:tiein  eif  infeirmatiein.  tei  .seiaredi 
elata  ,soure:es.  to  e:eimplete  anef  review 
the  colleuitiein  of  information,  anel  to 
transmit  or  otherwise  elisedeise  the 
infeirmation.  The  total  annual  liurelen 
hours  eistimateiel  feir  this  Infeirmatiein 
(4)lle!e:tie)n  Reieiuest  iirei  smnmarizeiel  in 
the  table  lieleiw. 

The  annual  ei.stimate  eif  liurelen  is  as 
fblleiws: 


Number  of 
respondents 


Number  of 
transactions 


Total 

transactions 


Hours  per 
response 
(min) 


Total  burden 
hours 


13  Holders 
0  Schools  . 


10,40 
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Notification  Requirements 


Number  of 
respondents 

Number  of 
transactions 

Total 

transactions 

Hours  per 
response 
(min) 

Total  burden 
hours 

15,000  Borrowers  . 

1 

15,000 

10 

2,500.00 

13  Holders  . 

6,500 

84,500 

10 

14,083.33 

0  Schools  . 

0 

0 

0 

0 

Total  Notification  . 

16,583.33 

Recordkeeping  Requirements 


Number  of 
respondents 

Number  of 
transactions 

Total 

transactions 

Hours  per 
response 
(min) 

Total  burden 
hours 

13  Holders  . 

0  Schools  . 

Total  Recordkeepinq  . 

2,600 

0 

33,800 

0 

14 

0 

7,886.67 

0 

7,886.67 

Total  Burden  Hours  . 

24,480.40 

ADDRESSES:  .Sul)niil  your  coinnionts  to 
/w/penrorA'Shrso.gov  or  mail  the  HRSA 
Reports  (ilearance  Oiiicer.  Room  10-29, 
Parklawn  Huilding,  .TOOO  Fishers  Lane. 
Rockville.  MD  208.17. 

/)e(if//oje;  ComiiKmts  on  this 
Information  (Collection  Rtupiest  must  he; 
received  within  (iO  days  of  this  notice. 

Dated:  l'el)iiiai y  21.  201:1. 

Biihar  Niakan, 

Diivclnr.  Division  of  Policy  and  Informal  ion 
(ioordinalion. 

11-K  Doc.  2(11:1-0472:1  I’iltHi  2-27-i:i:  H:4.")  ain| 
BILLING  CODE  4165-15-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

National  Advisory  Committee  on  Rural 
Health  and  Human  Services;  Notice  of 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advi.sorv  Committee  Act 
(Pul).  L.  92-403).  notice  is  hereby  given 
that  the  following  committee  will 
convene  its  seventy-.second  meeting. 

Ndiiw:  National  Advisory  (Committee 
on  Rural  Health  and  Human  Services. 

Dates  and  Time:  April  3,  2013.  9:00 
a.m.-.l:!)!)  p.m.  April  4.  2013.  9:00  a.m.— 
1:00  p.m.  April  1.  2013.  8:41  a.m.-l  1:11 
a.m. 

Place:  1  lospice  &  Palliative  C.are  of 
Western  (Colorado,  3090  North  12th 
Street.  Unit  13.  Crand  (unction.  (CO 
81100,  Wei)  site:  \\  \vn'.lios})ice\vco.(:om. 
Phone:  (970)  241-2212. 

Status:  The  meeting  will  he  oj)en  to 
the  puhlic. 

Purpose:  The  National  Advisory 
(Committee  on  Rural  Health  and  Human 


.Services  ])i()vide.s  advice  and 
recommendations  to  the  .Secretary  with 
respect  to  the  delivery,  re.search, 
development,  and  administration  of 
health  and  human  services  in  rural 
areas. 

Agenda:  Wednesday  morning,  at  9:00 
a.m.,  the  meeting  will  he  calletl  to  order 
hy  the  (Chairman  of  the  (Committee,  the 
Honorahle  Ronnie  Mu.sgrove.  The 
(Committee  will  he  examining  hospici; 
and  palliative  care  for  rural  patients  and 
efforts  to  ameliorate  rural  poverty.  'The 
day  will  conclude  with  a  period  of 
])uhlic  comment  at  approximately  1:00 
]).m. 

Thursday  morning,  at  a|)))roximately 
9:00  a.m.,  the  Committee  will  break  into 
.Suheommittees  and  depart  for  site  visits 
to  rural  healthcare  and  human  services 
providers  in  (Colorado.  One  panel  from 
the  Health  .Suheommittee  will  visit 
Family  Health  West  Hospital  in  Fruita, 
(T).  Another  panel  from  the  Health 
Suheommittee  will  visit  Plateau  Valley 
Clinic  in  (Collhran,  (CO.  The  Human 
.Services  .Suheommittee  will  visit 
Montrose  County  Health  and  Human 
.Services  in  Montro.se.  (Colorado.  The  day 
will  conclude  at  the  Douhletree  Hilton 
Crand  )iinction  with  a  period  of  ])uhlic 
comment  at  aj)])roximately  1:00  ]).m. 

The  final  session  will  he  convened  on 
Friday  morning  at  9:00  a.m.  The 
(Committee  will  summarize  key  findings 
from  the  meeting  and  develop  a  work 
])lan  for  the  next  (juarter  and  the 
following  meeting.  The  meeting  will 
adjourn  at  11:11  a.m. 

Tor  Farther  Information  Contact: 

.Steve  Hirsch,  M.SL.S,  ICxecutive 
.Secretary.  National  Advisory  (Committee 
on  Rural  Health  and  Human  .Services, 
Health  Re.sources  and  .Services 
Administration,  Parklawn  Building, 


Room  lA-01,  1000  Fishers  Lane, 
Rockville.  MD  20817,  Tele])hone  (301) 
443-0831,  Fax (301) 443-2803. 

Persons  interested  in  attending  any 
portion  of  the  meeting  should  contact 
Nathan  Nash  at  the  Office  of  Rural 
Health  Poliev  (ORHP)  via  telephone  at 
(301)  443-0831  or  hy  email  at 
imash@hrsa.aov.  The  (Committee 
meeting  agenda  will  he  posted  on 
ORHP's  Wei)  site  htt p://\\’mv.h rsa.aov/ 
advisorveommit  tees/ rand/. 

Dated:  l•’el)^lla^v  21. 201  :i. 

Bahar  Niakan. 

Director.  Division  of  Poliev  and  Infonnalion 
Coordinalion. 

|I'K  Doc.  2(U:i-(l4(i.")2  Kiled  2-27-i:i;  H:4.'')  ain| 
BILLING  CODE  4165-15-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed  Collection;  60-Day  Comment 
Request:  Request  for  Human 
Embryonic  Stem  Cell  Line  To  Be 
Approved  for  Use  in  NIH  Funded 
Research 

summary:  in  compliance  with  the 
nKpiirement  of  .Section  310()(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1991, 
for  o])portunity  for  public  comment  on 
proposed  data  collection  jirojects,  the 
Office  of  Extramural  Researcli  (OER), 
the  National  Institutes  of  Health  (NIH) 
will  publish  periodic  summaries  of 
])ropo,sed  projects  to  he  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  ajijiroval. 

Written  comments  and/or  suggestions 
from  the  puhlic  and  affected  agencies 
are  invited  to  addre.ss  one  or  more  of  the 
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following  ])oints;  (1)  Whotlior  the 
proposed  collection  of  inforinalion  is 
necessary  for  the  ])roi)er  i)(;rforinance  of 
the  function  of  the  aginicy,  including 
whether  the  information  will  have 
practical  ntilitv:  (2)  The  accuracy  of  the 
agency’s  estimate  of  the  l)urd(!n  of  the 
])ro])osed  colhiction  of  information, 
including  the  validity  of  the 
methodology  and  assnm])tions  used:  (3) 
rlu!  (|nality.  utility,  and  clarity  of  the 
information  to  he  collected:  and  (4) 
Minimize  the  burden  of  the  colhiction  of 
information  on  those  who  are  to 
res])ond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techni(iues  or  other  forms  of 
inh)rmation  technology. 


To  SuhinU  (Joninwnts  and  For  Fuiihov 
Infornuition:'l'o  obtain  a  co])y  of  the 
data  collection  plans  and  instruments, 
submit  comments  in  writing,  or  reipiest 
more  information  on  the  propo.sed 
j)roject,  contact:  Dr.  Kllen  (Jadhois, 

Office  of  Science  Policy,  Office  of  the 
Director,  NIM,  Building  1,  Room  218, 

M.SO  OKit),  Boon  Rockville  Bik(;. 

Beth(iscla,  MD  208‘)2.  or  call  non-toll- 
fre(!  nninher  (3()1)-4‘)(i-14.'i4  or  Email 
your  r(!(piest.  including  vour  address  to: 
^adhoisol@od.nih.i^ov.  Formal  recpiests 
for  additional  jilans  and  instruments 
must  he  reciuested  in  writing. 

(Jonnnant  Oua  Du/e;  (iomments 
regarding  this  information  collection  are 
he.st  assured  of  having  their  full  effect  if 
received  within  (it)  davs  of  the  date  of 
this  publication. 

Estimated  Annualized  Burden  Hours 


Proposed  Coy/erZ/oj?.' Recjuest  for 
Human  Embryonic  Stem  (]ell  Line  to  Im; 
Apj)roved  for  Use  in  NIU  Funded 
Research.  OMB  No.  ()t)25-()(j01— 
ICxpiration  Date  4/.3()/2()13 — Extension — 
Office  of  Extramural  Res(;arch  (OER). 
National  Institutes  of  Health  (NIH). 

iVecf/  and  Vso  of  Information 
(iollaction/Vha  form  is  used  by 
ai)plicants  ti)  recpiest  that  human 
embryonic  stem  cell  lines  he  ap])rov(!d 
for  u.se  in  NIH  funded  re.search. 
Applicants  may  submit  applications  at 
any  time. 

OMB  approval  is  rcupiested  for  3 
years.  There  are  no  costs  to  respondents 
other  than  their  time.  The  total 
estimated  annualized  burden  hours  are 
3.375. 


Type  of 
respondent 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average  time 
per  response 
(in  hours) 

Total  annual 
burden  hour 

NIH  grantees  and  others  with  hESC  lines . 

50 

3 

22.5 

3,375 

Dated:  Uibniarv  21.  2{)i:i. 

I.awreiici!  A.  'I'aliak. 

Dapiitv  Director.  Nolionol  Institutes  of  Health. 
|I•K  Doc.  2(n:i-04(i(i‘)  I'ilecl  2-27-1.'!:  am] 

BILLING  CODE  4140-01-P 


Place:  National  Insliliiles  of  Health. 

Nal(:h(!r  Hiiilding.  4,5  Cieiit(!r  Drive.  Room 
3;\n.  lHK.  Helhesda.  MD  2(18!I2  (Tcdiijjlione 
('.oiiferencc;  Hall). 

(Contact  Person:  Brian  K.  I’ike.  IMi.D.. 
.Scimitilic  ReviciW  Ori'icm-.  Dll'ice  of  Scicmiil’ic 
Review.  National  Institute  ofCiemaal  Medical 


Dated:  l''el)rnarv  21.  201 :!. 

Melanie  J.  Dray, 

/^/■og/Yun  Analyst.  Office  of  Federal  Advisory 
(ionunittee  Policy. 

IKK  Doc.  2(n;MI4."i7<l  filed  2-27-1:!:  }!:4.')  and 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meetings 

Pursuant  to  section  l()(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  IJ.S.C.  Apji.),  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  he  closed  to  the 
])ul)lic  in  accordance  with  the 
provisions  set  forth  in  sections 
552l)(c)(4)  and  552h(c)(B),  Title  5  U.S.C., 
as  amended.  The  grant  a])])lications  and 
the  discu.ssions  could  di.sclose 
confidential  trade  secrets  or  commercial 
pro])ertv  such  as  ])atentahle  material, 
and  personal  information  concerning 
individuals  assi’ciated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  jn  ivacy. 

Name  of  Conan  it  tee:  National  Institute  of 
('■eneral  Mculical  Sciences  Special  Innphasis 
Panel:  Program  Projects  in  Drug  Metabolism. 

Date:  March  22.  2(11  :t. 

Time:  l:(l(l  p.m.  to  4:(l(l  p.m. 

A{’enda:'\'o  review  and  iwalnate  grant 
aiiplications. 


.Scienc(!s.  National  lnslilnl(!s  (d  I hsdih.  4.5 
(’.enter  Drive;.  Room  dAn.lHK.  B(;lhesda.  MD 
2(18(12.  301 -.5(14-3(1(17.  pikhi-^(m(dl.nih.<’oy. 

.Name  of  Committee:  National  Inslilnte  of 
(;en(;ral  M(;dical  .Sciences  .Sp(;cial  Emphasis 
Pam;!:  ('.linical  'I’rials:  .S(;psis. 

Date:  March  25.  2013. 

Time:  1:00  p.m.  to  3:00  |i.m. 

Agenda:  To  r(;vi(;w  and  evaluate  grant 
ajiplicalions. 

Place:  National  Institutes  of  Health. 
Natch(;r  Building.  45  Cfenter  Drive.  Room 
3An.l8K.  B(;lh(;sda.  MD  208(12  (Telephom; 
(ioiderence  (iail). 

Contact  Person:  Brian  R.  Pike.  Ph.D.. 
Sci(;ntific  R(;view  Officer.  National  Institute 
of  (;(;n(;ral  Medical  .Sci(!nc:e.s.  National 
Institutes  of  H(;allh.  45  (ienler  Drive.  Room 
3An.18K.  Belhesda.  MD  208(12.  301-5(14- 
3(107.  pikl)ri‘)mail.nih.eoy. 

{(iatalogiu;  of  federal  Dom(;slic  Assistanci; 
Program  Nos.  (13.375.  Minority  Biom(;dical 
Res(;arch  .Su|)port;  (13.821.  (iell  Biologv  and 
Biophysics  Research:  (13.85(1.  Pharmacology. 
Ph  vsiologv.  and  Biological  (ih(;mislrv 
Res(;arch:  (13.802.  (;(;nelics  and 
De\'(;lo|)menlal  Biology  R(;s(;arch:  (13.88. 
Minority  Access  to  Res(;arch  {iar(;(;r.s:  (13.(l(>. 
.S|)(;cial  Minority  initiatives.  National 
Institutes  of  I  lealth,  1 II  IS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Minority  Health 
and  Health  Disparities;  Notice  of 
Closed  Meeting 

Pursuant  to  section  l()(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  II..S.C.  A])]!.),  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  he  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552h(c)(4)  and  552l)(c)(()).  Title  5  IJ..S.C.. 
as  amended.  The  grant  a]jplication.s  and 
the  di.scussions  could  disclose 
confidential  trade  .secrets  or  commercial 
prop(;rty  such  as  jiatentahle  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  di.sclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  iiersonal  privacy. 

Name  of  Committee:  National  Insliluto  on 
Minority  Ihialth  and  Health  Disparities 
.Sjiecial  Emphasis  Panel. 

Date:  March  8.  2(113. 

'/■yme;  8:0(1  a.m.  lo  5:0(1  p.m. 
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A}itrn(hi:'l'n  rciviow  iiiid  (evaluate!  {■rant 
a))|>li(:ati()us. 

Place:  National  institiilits  nl  I  l(;aitli. 
Doniotaaoy  II  Hiiildiiig,  ,Siiit(?  aoo.  (>707 
Dianocracy  Hnidovard.  Hcdluisdii.  MO  208(12. 
('r(dt!|)lH)ii(!  (kiiddnnicc!  Call). 

Ch)ntact  Person:  Kol)(!il  NcMIv.  Ml).  Chi(d. 
.Siiionlilic  Kov  imv  OHiccM’.  Niitional  liislilulo 
On  Minoritv  I  liadlli.  and  lloallh  Dispariliiis. 
0707  Dianocracv  ISonUivard.  .Snilo  KOt). 
Hclliosda.  Ml)  20802.  (801)  400-.)000. 

Xl-  TTl- ) 7f@.\ /, \ IL.  Ml I.COV. 

Tliis  notice!  is  l)(!in<>  |)nl)lislu!d  less  than  l.a 
days  ])rior  to  tlii!  in(!(!tin‘>  diu!  to  the  timin” 
limitations  imposed  In  the  r(!\  iew  and 
fund  ill}!  cycli!. 

(Catalogue!  of  l-'edeii'al  Domestic  iVssistancc! 
Program  Nos.  08.804.  Population  Research: 
08.80.8.  Resesirch  lor  Mothers  and  Childr(!n: 
08.020.  (;(!nt(!r  for  .M(!dical  Rehahilitation 
Research:  08.200.  ta)ntraception  and 
Infertility  Loan  Rtipavment  Prof>ram.  National 
Institutes  of  1  lealth.  I II LS) 

Dated:  l•■ehruary  22.  2018. 

David  (Mary, 

Program  AnaIvsI.  Office  of  Federal  Advisory 
Committee  Policy. 

|I’K  t)(i(;.  2(n;)-U4.")K:i  Piled  2-27-i;i:  Kid.a  ain| 
BILLING  CODE  41 40-01 -P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Meeting 

I’orsuanl  to  section  l()(a)  ol  the 
loideral  Advisory  Coininittee  Act,  as 
amended  (.'i  U.S.t;.  Ap]).),  notice  is 
hereliy  oiven  ol  a  conlerence  call  of  the 
lnterai>ency  Autism  (loordinatine 
Committee  (lACC). 

The  lACC;  Full  Committee  will  have  a 
conlerence  call  meeting  on  Tuesday, 
March  10,  2018.  The  committee  will 
discuss  inihlic  comment,  emerging 
i.ssues,  and  future  committee  activities. 
The  conference  call  will  he  publicly 
accessible  in  listen-onlv  mode. 

.Wmiff  of  Committee:  Inleragciucy  Autism 
(loordinating  Commitlei!  (l.\(XM. 

'/'y/ie  of  mce//jig;  Conference  (Xill. 

Date:  March  19.  2018. 
lime:  10:00  a.m.  to  11:80  a.m.  *l']aslern 
Time* — A|)pro.\imale  end  linu!. 

A‘ienda:'\'o  discuss  pulilic  comment, 
emerging  issues,  and  fulure  commillee 
aclivili(!s. 

Written  Public  Comments:  Due  hv  .8:00 
|).m.  L  Ton  Tu(!sday.  March  12.  2018. 

/’/ar.c;  ('.onfer(!nc(!  call  only:  No  in-persoii 
nieeling. 

Conference  Call:  Dial:  888-790-8414: 
Access  code:  848()()().8. 

(,V).s7.  riu!  ( onference  call  is  free. 

Contact  Person:  Ms.  Lina  Perez.  Office  of 
Autism  R(!search  (ioordinalion.  National 
Insliliite  of  Menial  Health.  NHL  (iOOl 
Kxeculivc!  Houhivard.  N.StL  Room  ()182A. 


Rockville.  Ml)  208.82.  Phone:  (801)  448-()040. 
Lmail:  lACCPnblicIminiries&nunl.nib.iioy. 

Please  Note:  The  conlerence  call  will  he 
open  to  the  pnhiic  in  listen-onlv  mode. 
Memhers  of  llu!  public  who  parlicipali!  using 
the  conference  call  |)houe  numher  will  he 
ahli!  to  listen  to  the  meiiting  hut  will  not  he 
heard.  If  you  (!X|)eri(!Uce  anv  l(!chuical 
problems  with  lIu!  couler(!Uce  call,  please- 
(!mail  iaci:heli)desk20l 2®y,mail .com  or  call 
the  I  A(X;  Technical  .Support  ll(!lp  Line  at 
801-889-8840. 

Written  Pnhiic  (.'ommen/.s;  Written  |)uhlic 
comm(!nts  may  he  submitted  to  the  postal  or 
i!mail  address  aliove  by  .8:00  p.m.  LT  on 
Tuesday.  March  12.  2018. 

Accommodations  Statement:  Individuals 
who  parlici|)at(!  by  using  this  coidenince  call 
servic:e  and  who  ne(!d  special  assistance  such 
as  ca|)tioning  or  otluir  reasonahh! 
accommodations  should  submit  a  retpuist  to 
the  Contact  Person  listed  on  this  notice  at 
least  .8  days  prior  to  tlu!  uuietiug. 

Sch(!dul(!  subject  to  change. 

Information  about  tlu!  lACfi  and  a 
nigistration  link  for  this  nuieting  are  a\'ailahle 
on  tlu!  Wei)  site:  iyww.iacc.Iihs.iioy. 

Dated:  l''(!hruary  22.  2018. 

(iarolyn  A.  Baum, 

Proiiram  Analyst.  ( Iffice  of  Federal  Advisory 
Committee  Policy . 

H  R  Dec.  2(n:t-()4.8«()  l'il(!(l  2-27-i:t:  8:4.8  iim| 
BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pnrsn:mt  to  .suction  l()(d)ofthu 
Fudural  Advisory  (iommittuu  Act,  as 
aimtndud  (.8  ll.S.fi.  Ap]).).  noticu  is 
huruliy  given  of  tliu  following  muutings. 

Thu  muutings  will  hu  clo.sud  to  thu 
])nl)lic  in  accordancu  with  thu 
provisions  sut  forth  in  suctions 
.8.82h(c)(4)  and  .8.82l)(c)(()).  'Htlu  .8  U.S.C., 
as  amundud.  Thu  grant  ap])lication.s  and 
thu  di.scnssions  could  disclo.su 
confiduntial  trade  secrets  or  commercial 
property  such  as  patuntahlu  niiiturial. 
and  ])ur.sonal  information  concerning 
individuals  associiitud  with  thu  grant 
ap])lic<ition.s.  thu  disclosure  of  which 
would  constitnti!  a  cluiirly  nnwiirrantud 
invcision  of  ])ursonal  ])riv<icv. 

Maine  of  Committee:  Center  for  .Scientific 
ReviciW  .S|)ecial  Lmphasis  Panel  .Small 
Business:  1  lenialologv. 

Date:  March  19,  2018. 

lime:  11:00  a.m.  to  8:00  p.m. 

Ayenda:  To  reviciw  and  (ivaluati!  grant 
a|)pli(:alions. 

Plai:e:  National  lnslilul(!s  of  Health.  ()701 
Rockledge  Drive.  l?(!lh(!sda.  Ml)  20892. 
(Virtual  Meiiling). 

Contact  Person:  Aushumali  Chaudhari. 
Ph.D..  .Scientific  Review  Officer,  Center  for 


.Sci(!ntific  Re\  i{!W.  National  Institutes  of 
Health.  0701  Rockledgc!  Drive.  Room  4124, 
M.SC  7802,  Helhesda,  Ml)  20892.  (801)  48.8- 
1210,  clumdluia@csr.nih.‘>oy. 

Maine  of  Committee:  Center  for  .Sci(!nlific 
Rciview  .S|)(!cial  Lmiihasis  Paiuil  ARl'iA 
Revi(!w:  C.ardiovascular  and  R(!S|)iralory 
.Sc:iences. 

Date:  March  21-22,  2018. 
lime:  10:00  a.m.  to  4:00  p.m. 

/\gen(/o.-To  review  and  (ivaluale  grant 
ap|)lications. 

Place:  National  Inslilules  of  1  lealth.  ()701 
Rockhidgc!  Drive.  Methesda.  Ml)  20tt92. 
(Virtual  Meeting). 

Contact  Person:  I’uanna  (Mieng.  Ml).  Ph.D.. 
.Scientific  Review  Officer,  (ienler  for 
.Scientific  Re\  iew,  National  Inslilules  of 
Ihialth.  ()701  Rockledge  Drivti.  Room  4188. 
M.SC  7814.  Hetluisda.  Ml)  20892.  (801)48.8- 
1198.  Clieni.’yii@csr.nih.‘>oy. 

(Catalogue  of  I’edciial  Domestic  Assistance 
Program  Nos.  98.800.  (Xanjiarative  Medicine: 
98.888.  (Minical  Research.  98.800,  98.888. 
98.887.  98.898-98.890.  98.887-98.844. 
98.840-98.878.  98.892.  98.898.  National 
Institutes  of  I  lealth.  I II  IS) 

Dated:  Pehruary  22,  2018. 

Anna  Snounor, 

Deputy  Director.  Office  of  Federal  Advisory 
Committee  Policy. 

II'K  Doc.  2018-04582  Filed  2-27-18:  8:45  am] 
BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Pursuant  to  suction  1()(d)  of  thu 
I’udural  Advisory  (lommittuu  Act.  as 
aimmdud  (.S  l).S.(].  Ajip.),  noticu  is 
huruhy  givun  of  tliu  following  muuting. 

Thu  muuting  will  hu  closed  to  thu 
jmhlic  in  accordancu  with  thu 
provisions  sut  forth  in  suctions 
.'5.')2h(c)(4)  and  .'5.'52l)(c)(()).  Title  5  U.S.C., 
its  amundud.  Thu  grant  apjilications  and 
thu  discussions  could  di.sclosu 
confiduntial  trade  secrets  or  commurcial 
proiiurty  such  as  ])at(!ntahlu  material, 
iind  |)ur.sonal  information  concerning 
individuals  associated  with  thu  grant 
iip])lication.s,  thu  disclosure  of  which 
would  con.stitutu  a  clearly  nnwarrantud 
invasion  of  personal  privacy. 

Maine  of  Committee:  Center  for  .Scitiiilific 
R(!vi(!W  .Speciiil  Ivmphasis  PiiiK!!:  RF,\  Panel: 
Tobacco  Control  Regulalorv  Rcisearch. 

Date:  March  n.  20 1  8. 

77me;  1:00  |).m.  to  8:00  p.m. 

Aeenda-.'Vo  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  1  lealth.  ()70 1 
Rockledge  Drive.  Helhesda.  Ml)  20892 
(Telephone  Conference  Call). 

Contact  Person:  Tamils  Drgon,  Ph.D., 
.Scientific  Review  Officer.  Center  for 
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.Scioiililic  R(;vi(!\v.  National  Instiliitijs  of 
Ilciallh,  ()7()1  Ko(:kl(;(l<»(:  Drivt;.  Room 
M.SC  7770,  8(;llH!S(la.  Ml)  20«02.  2()1-4:t.">- 
1017.  l(ll■>•on&(•sl■.lliIl.}io\'. 

This  nolico  is  Ixiinf"  ])nl)lish(:(l  l(!ss  Ilian  1.^ 
(lays  prior  to  tlio  m(U!lin<>  diio  to  llio  liiniiif* 
limitations  imposod  hv  iho  roviow  and 
limdiii”  cyclo. 

((ialalo^iio  of  l''(!d(!ral  Domoslic  Assislanco 
I’rof'ram  Nos.  0:i.;!0l).  (iom  para  live  Modicino: 
o:t.:{:{:{.  Clinical  Research.  <):t.:{oo.  o:i.:t:i:i, 
o:5.:5:{7,  !).'i.,'io:t-o:{.;50(i.  <);i.»:i7-9:{.h44. 
0:{.H40-<):{.t57H.  <):{.a02.  'ta.HOa.  National 
Inslilnles  of  I  huilth.  Ill  hS) 

Dated:  l•’ehrllary  22.  2012. 
y\nna  Snoiiner, 

Dapiilv  Diractor.  Office  ofl'cdcral  Advisory 
Oonuidllcc  Policy. 

IKK  Doc.  2()i:)-()45Ht  filed  2-27-i:i;  K:4.'>  ami 
BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  The  Development  of  m971 
and  m972  Chimeric  Antigen  Receptors 
(CARS)  for  the  Treatment  of  B  Cell 
Malignancies 

AGENCY:  National  Institutes  of  Health. 
Fiihlic  Health  Service.  HHS. 

action:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  3.'’)  IJ.S.C.  2()n(c)(1)  and  37  CFR 
4()4.7(a)(l)(i).  that  the  National 
Institutes  of  Health,  Hepiirtment  of 
Health  and  Hinnan  Services,  is 
conteinjilating  the  grant  of  an  exclusive 
license  to  practice  the  inventions 
embodied  in  (a)  H.S.  Patent  Application 
()1/71 7.980  entitled  •‘M971  Chimeric 
Antigen  Recejitors”  |HHS  Rt;f.  E-291- 
2012/0-lIS-()l|.  and  (h)  H.S.  Patent 
Ap])lication  01/042.239  entitled 
“Human  Monoclonal  Antibodies 
Specific  forCD22”  |HHS  Ref.  L’-080- 
2008/0-HS-01 1.  PCT  Apiilication  PCT/ 
tJS2009/124109  entitled  “Human  and 
Improved  Murine  Monoclonal 
Antibodies  Against  (;D22"  |HfIS  Ref.  E- 
080-200H/0-P(:T-02|,  us  patent 
application  12/934,214  entitled  “Human 
Monoclomil  Antibodies  Sjiecific  for 
CD22  "  IHHS  Ref.  E-080-2008/0-HS- 
03|.  and  all  related  continuing  and 
foreign  piitents/jiatent  a])])lications  for 
the.se  technology  iamilies,  to  Neonume, 
Inc.  The  jiatenl  rights  in  these 
invtmtions  htivt;  been  tissigned  to  and/or 
exclnsivtdy  licensed  to  the  Covernment 
of  the  United  Slates  of  America. 

The  ])rospective  exclusive  license 
territory  niiiy  he  worldwide,  and  the 
field  of  use  may  he  limited  to: 


'I'reatmeiit  of  8  cell  malignanci(!s  that 
(!xpress  (3)22  on  their  cell  siirfac(!  using 
chimeric  antigen  receiptors  which  contain  the 
m!)71  or  m972  antihodv  himling  fragments. 

DATES:  Only  written  comments  and/or 
iiliplications  for  a  license  which  are 
received  by  tht;  NIH  Office  of 
Technology  I’ransfer  on  or  before  April 
1, 2013  wiil  be  considered. 

ADDRESSES:  Reipie.sts  for  copies  of  the 
patent  a])plicalion,  iiuiniries.  comments, 
and  other  materials  relating  to  the 
conttmiplated  exclusive  evaluation 
option  license  should  he  directed  to: 
David  A.  Eamhertson,  Ph.D..  Senior 
Eictiiising  and  Patenting  Manager.  Office 
of  Technology  Transfer.  National 
Institutes  of  tlealth.  (iOTl  Executive 
Boulevard,  Suite  32.'5,  Rockville.  MD 
2()8.'52-3«04;  Telephone:  (301 )  43.'5- 
4032;  Facsimile:  (301)  402-0220:  Email: 
I(inil)ortsond@ni(iiI.nih.t’()v. 

SUPPLEMENTARY  INFORMATION:  Ohimeric 
tmtigen  recejifors  (OARs)  are  engineered 
cell  surface  receptors  which  htive  been 
designed  to  target  innnime  effector  cells 
(such  as  <1  T  cell)  to  certiiin  ctdlular 
targets.  OARs  target  di.seased  cells 
through  imtigen-s])ecificitv  domain 
recogniz(!s  a  iirotinn  tlnit  is 
preferentially  ex])res.sed  on  the  cells, 
cind  the  iinnuim!  effector  cell  jiroceeds 
to  enidiciite  the  diseased  cells.  .Since 
there  are  a  nmnher  of  cell  surface 
jiroteins  that  are  |)referentiallv 
exjires.sed  on  cancer  cells,  OARs  are 
potential  therapeutic  candidates  in  the 
treatment  of  cancer. 

The  specific  OARs  for  which  this 
exclusive  license  may  he  granted 
comprise  a  targeting  domain  which 
contains  the  antibody  binding  fragments 
of  the  anti-(iD22  antibodies  m971  and 
111972.  01)22  is  a  cell  surface  protein  that 
is  preferentially  exjire.ssed  on  several 
types  of  cancer  cells,  including 
hematological  malignancies  such  as 
chronic  lyni])hocytic  leukemia  (OLE), 
acute  lymiihocvtic  leukemia  (ALL), 
hairy  cell  leukemia  (H(iL)  and  non- 
Hodgkin’s  lymphoma  (NHIj).  By  linking 
an  anti-OD22  antibody  binding  fragment 
to  a  OAR,  it  is  jio.ssihle  to  .selectively  kill 
the  OI)22-expre.s.sing  cancer  cells, 
leaving  non-cancer  cells  alone.  'I’his 
results  in  an  effective  therapeutic 
strategy  with  fewer  side  effects  than  a 
non-targeted  lhera|)y. 

The  jirospeclive  exclusive  license  will 
comply  with  the  terms  and  conditions 
of  3.')  U..S.0.  209  and  37  OFR  404.7.  The 
prospective  exclusive  license  may  he 
granted  unless  the  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
he  consistent  with  the  reipurements  of 
35  U..S.0.  209  and  37  OFR  404.7  within 


thirty  (30)  days  from  the  date  of  this 
published  notice. 

Cioiujilete  ajiplications  for  a  license  in 
the  field  of  n.se  filed  in  response  to  this 
notice  will  he  treated  as  objections  to 
the  grant  of  the  contemplated  exclusive 
license.  Oommenls  and  objections 
submitted  to  this  notice  will  not  he 
made  available  for  public  insjiecition 
and.  to  the  extent  ])ermitted  hv  law.  will 
not  he  relea.sed  under  the  Freedom  of 
Information  Act.  5  U..S.(;.  .'i.'j2. 

Dated:  I'ehrnary  22.  2013. 

Richard  II.  Kndrigui;/.. 

Director.  Division  of  Technology  Development 
and  Transfer.  Office  of  'Technology  'Transfer, 
s\’(dional  Institides  of  Health. 

IKK  Doc.  2(n:i-()4."ia5  Filed  2-27-i:i:  «:4.'>  ain| 
BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

[Docket  No.  USCG-2011-1 156] 

Guidance  Regarding  Inspection  and 
Certification  of  Vessels  Under  the 
Maritime  Security  Program 

agency:  Coast  (hiard,  DILS. 

ACTION:  Notice  of  iivailahility. 

SUMMARY:  The  Coast  (imird  announces 
the  aviiilahility  of  Navigation  iind  Ves.sel 
Insiiection  Circuliir  (NVIC)  01-13. 
“Inspection  and  Certification  of  Vessels 
Under  the  Maritime  .Seenritv  Brogram 
(M.SB)."  The  M.SB  serves  its  a  means  for 
establishing  a  fleet  of  commercially 
viable  and  militarily  useful  ve.ssels  to 
meet  national  defen.se  as  well  as  other 
security  reijiiirements.  NVK'  01-13  sets 
forth  the  (’.oast  Cuard’s  policies  and 
procedures  regarding  the  inspection  and 
certification  of  vessels  under  the  M.SB. 
NVIC  01-13  provides  a  comprehensive 
aiiproach  to  the  M.SB  inspection  process 
through  the  establishment  of  two  levels 
of  M.SB  insjiection  and  oversight. 

DATES:  NVIC  01-13  is  effective  as  of 
February  28,  2013. 

ADDRESSES:  To  view  the  documents 
mentioned  in  this  notice,  go  to  hftp:// 
wiviy.regiiUitions.aov  i\m\  use  “U.SCC- 
2012-11.^0“  as  your  search  term,  l.ocate 
this  notice  in  the  search  results,  and  use 
the  filters  on  the  left  side  of  the  page  to 
locate  s|)ecific  documents  by  type.  If 
yon  do  not  have  access  to  the  Internet, 
you  may  view  the  docket  online  by 
visiting  the  Docket  Management  Facility 
in  Room  \V1 2-140  on  the  ground  lloor 
of  the  Dejiartment  of  Transportation 
West  Building.  1200  New  )er.sey  Avenue 
.SE.,  Washington.  D(’  20.590,  between  9 
a.m.  and  .5  p.m.,  Monday  through 
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Friday,  except  Federal  holidays.  We 
have  an  agreement  with  tlie  De])artment 
of  Transportation  to  use;  the  Docket 
Management  Facility. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
yon  have  (piestions  on  this  notice,  call 
ormnail  Mr.  )ohn  Hannon.  Domestic 
V(!s.sels  Division.  II.S.  Coast  (hiard; 
telejjhone  202-372-1222.  email 
l()hi}.I.Hannon@iis(:g.ntil.  If  yon  have 
(juestions  on  viewing  material  in  the 
docket,  call  Docket  Operations  at  202- 
3()(>-‘)82(i. 

SUPPLEMENTARY  INFORMATION: 

Mewing  tlio  and  othor 

(heunwnts:  To  view  NVIC  01-13  and 
ndated  documents,  go  to  htt}):// 
www.rcgulcitions.gov.  use  ■TiSCXJ— 201 1- 
11.10”  as  your  search  term,  and  follow 
the  instructions  in  the  ADDRESSES 
section  above. 

Background  and  Purpose 

Title  VI  of  the  Merchant  Marine  Act 
of  ItKlO.  as  amended  hy  the  Maritime 
S(!curity  Act  of  1990  (MSA)  (Pnh.  L. 
104-239).  authorized  the  establishment 
of  a  Maritime  Security  Fleet  inuhir  tin; 
Maritinu!  Securitv  Program  (MSP).  The 
MSP  serves  as  a  nu!ans  for  (establishing 
a  lleet  of  commerciallv  viahh;  and 
militarily  nsefid  vces.scds  to  imujt  national 
(hihaise  as  well  as  oth(;r  securitv 
('(Miuirements. 

rhe  II.S.  Maritime  Administration 
(MARAD)  Office  ofS(!alift  Sni)])ort  is 
the  lead  governnumtal  office  nisponsibh; 
for  administration  oftlu;  MSP.  MARAD. 
in  coordination  with  the  IFipartment  of 
Dcdmisc!.  established  a  program  whenihy 
certain  cat(;gories  of  militarily  useful 
coimiKircial  vessels  may  he;  (hesignated 
for  emergency  service  to  carry  military 
cargo  in  time  of  war.  national 
emergenev.  or  military  contingemey. 
Some  ves.scils  (airolled  in  the  MSP  may 
r(!ceiv(!  a  jjayment  as  part  of  their 
enrollment.  Alternativcdv.  ves.sels  mav 
enroll  in  other  voluntary  s(!alift  support 
programs  (istahlished  hy  MARAD. 

S(!ction  .'j31()2(e)  of  Title;  48  IJ.S.C. 
(;stahlish(;d  standards  for  issuance  of  a 
Coast  Cnard  C(;rtificate  of  Insp(;ction 
(COI)  to  a  previously  foreign-ilagged 
ves.sel  transitioning  to  ll.S.-llagged  once 
eligibility  for  the  MSP  has  l)(;en 
(;stahli.shed  hy  MARAD  and  the  Coast 
Cnard.  The  statute  does  not  specify  tin; 
scope  or  manner  of  the  insp(;ctions  to  he 
carri(;d  out  hy  the  Coast  Cnard  to  verify 
that  MSP  v(;s.sels  fulfill  re()nir(;ments 
necessary  to  receive  and  maintain  a  COI. 

The  purpose  of  NVIC  01-13  is  to 
provide  the;  marine  industry  and  Coast 
Cnard  personm;!  with  uniform  guidance 
regarding  the  MSP.  Vessels  that  meet 
MSI’  enrollment  criteria  may  obtain  a 
(iOl  hy  following  the;  proce.ss(;s  outlined 
in  NVIC  01-13. 


On  lanuary  19,  2012,  theCoa.st  (hiard 
])uhli.shed  a  notice  in  the  Federal 
Register  announcing  tin;  availability  of 
a  draft  NVIC  01-13  and  nicimi.sting 
public  comments  on  the  draft  (.See  77 
FR  2741).  The  Coast  Cnard  recognized 
the  need  to  avoid  the  inconsistent 
application  of  insiiection  prociidnres 
und(;r  the  M.SP.  Accordingly,  draft  NVIC 
01-13  outlimid  the  inspection  proc(;ss 
for  ve.ssels  transitioning  from  foreign- 
flag  to  lJ..S.-nag  to  obtain  initial  and 
ongoing  c(;rtification  under  the  M.SP.  To 
jiromote  consistency  and 
standardization  of  Coast  Cnard  policies 
and  procedures,  draft  NVIC  01-13  s(;t 
forth  a  comjH'ehensive  a])])roach  to  the 
M.SP  ins])ection  proce.ss  through  the 
establishment  of  two  levels  of  M.SP 
inspection  and  oversight:  (1)  M.SP 
(Regular);  and  (2)  M.SP  Sehict.  This  two- 
level  ajiproach  would  enable  the  Coast 
Cnard  to  a])])lv  traditional  inspiiction 
methods  to  newly  niflagged  vcissels. 
while  at  the  same  time  apply  a  h;ss 
stringent  lev(;l  of  oversight  to  v(;.ssel.s 
that  have  consist(;ntly  demon.strated 
satisfactory  performance  and  substantial 
compliance  with  ap|)licahh;  ruh;s. 

Newly  enrolh;d  M.SP  vess(;ls  would 
continue  to  he  in.sp(;ct(;d  hy  the  Coa.st 
Cuard  in  a  mann(;r  similar  to  traditiomd 
(ioast  Cuard  inspections.  Aft(;r  a  ])(;riod 
of  (;v:duation.  M.SP  ve.ssels  would  he; 
(;Iigihl(;  to  s(;(;k  enrollment  und(;r  M.SP 
.Seli;ct.  M.SP  Sel(;ct  vessel  oversight 
would  consist  of  risk-ha.s(;d  v(;s.s(;I 
(;xaminations,  periodic  ov(;rsight.  and 
evaluations  of  Authorized  Class  .Soci(;tv 
(AC.S)  survey  activities. 

We  received  eight  |)ul)lic  comimait 
letters  in  resjjonse  to  the  )anuary  19, 
2012  Fculeral  Register  notice.  The.sc; 
comment  letters  contained  a  total  of 
ap])roximately  00  .sj)(;cific 
recoimmaulations,  sugg(;stions.  and 
other  comments.  We  have  created  a 
document  that  j)rovid(;.s  a  summarv  of 
(;ach  comment  and  the  corres])onding 
Coa.st  Cuard  response.  A  co])y  of  this 
])uhlic  comment  matrix  is  available  for 
viewing  in  the  public  dock(;t  for  this 
notice.  Yon  may  acc(;.ss  the  docki;t  going 
to  hit})://\v\\  \v.w<j,ul(itious.*^ov.  using 
■TI.SCC-201 1-1 1.10”  as  your  .search 
term,  and  following  the  instructions  in 
the  ADDRESSES  .section  ahovi;. 

The  basic  framework  of  draft  NVIC 
01-13  d(;scrihed  above  is  retained  in  the 
final  version.  The  Coa.st  Cuard  has  mad(; 
some  changes  from  the  draft  version  of 
NVKi  01-13  to  the  final  V(;r.sion  ha.s(;d 
on  the  ])uhlic  comments.  A  brief 
discussion  of  the  mo.st  important 
changes  is  provid(;d  below.  For  mon; 
(h'.tailed  information,  pl(;a.se  consult  the 
actual  ])uhlic  comment  l(;tters  and 
public  comment  matrix  in  the  docket. 


(1)  Om;  comment(;r  re(]iu;st(;d  that  we 
relax  the  standards  for  enrollment  into 
the  M.SP  .Select  Program  hy  evaluating 
the  ship  o])erating  comi)anv's  regulatory 
com])liance  r(;cord  ov(;r  the  most  r(;cent 
1-y(;ar  p(;riod.  'I'lie  commenter  suggested 
that  if  the  op(;rator  is  found  to  he  fully 
compliant  during  that  ])eriod.  all  of  its 
ves.sels  should  he  ])ermitted  to  enroll  in 
M.SP  .Sel(;ct.  W(;  disagree.  W(;  h(;li(;ve 
that  a  ves.sel-sp(;ciiic  a])proach  is  more 
a|)])ro])riate  for  sufficiently  and 
(;ff(;ctivel V  evaluating  r(;gulatorv 
compliance.  While  we  disagr(;e  with  the 
commenter's  apjnoach.  we  have; 
d(;cided  to  reduce  the  i)eriormance 
verification  jjeriod  from  1  years  to  3 
y(;ars  in  order  to  le.ssen  the  burden  on 
V(;ssel  operators. 

(2)  In  res])onse  to  a  commenter's 
re(iui;st.  we  ])rovided  more  detail 
r(;garding  Marine  Inspector 
re{iuirem(;nts.  r(;(]uisite  (pialifications. 
and  duties  a,ssociat(;d  with  the  M.SP.  We 
have  added  the  r(;(ju(;sted  language  in 
.Sections  2.2.1.  and  2.2.2.  of  NVIC  01- 
13. 

(3)  We  received  a  numh(;r  of 
comments  pertaining  to  engim; 
automation,  the  applicability  of  Engine 
International  Air  I’cdlution  Prevention 
(IdAPP)  certificates,  and  tin;  proc(!dur(;.s 
for  underwater  surv(;y  in  lieu  of 
drvdocking  (l)WII.D).  In  r(;s])onse  to 
th(;.se  comments,  we  provided 
additional  clarification  r(;garding  vessel 
automation  approval.  EIAPP 
certification,  and  IIWILD  procedures. 

This  notice  is  issued  uud(;r  authoritv 
of  1  II.S.C.  112(a).  40  U.S.C.  13102(e).' 
and  De])artm(;nt  of  Ilom(;land  .Security 
D(;legation  No.  0170.1(1). 

Dated:  I-’(>l)riiarv  22.  2013. 

Paul  F.  'rliuinas. 

(Aiptaiu,  I’.S.  (axisI  Gudid.  Diraclor. 
liisfUH'lioiis  and  (Aunplianca. 

It  R  Doc.  2l)i:i-()4732  Filed  2-27-1:1:  11:4.")  am| 
BILLING  CODE  9110-04-P 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[FWS-R4-R-201 2-N1 54; 

FXRS1 2650400000S3-1 23-FF04R02000] 

Clarks  River  National  Wildlife  Refuge, 
KY;  Final  Comprehensive 
Conservation  Plan/Land  Protection 
Plan,  and  Finding  of  No  Significant 
Impact  for  the  Environmental 
Assessment 

AGENCY:  Fish  and  Wildlife  .S(;rvice. 
Int(;rior. 

ACTION:  Notice  of  availability. 

SUMMARY:  We.  the  Fish  and  Wildlife 
.Service  (.Service),  announce  the 
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availal)ility  of  the  final  caHiiprehonsive 
consoivation  j)lan  ((',CP)/lan(l  protection 
plan  (FPP).  and  finding  of  no  siginficant 
iini)a(:l  for  the  environimaital 
assessment  for  (darks  River  National 
Wildlife  Refuge  (NWR)  in  (iraves. 
Marshall,  and  McClrackim  (lonnti(;s. 
Kentucky.  In  the  final  CCP/hPP.  we 
d(!scril)i;  how  we  will  manage  this 
ndnge  for  the  next  l.'j  years. 

ADDRESSES:  Yon  may  obtain  a  cojjv  of 
the  final  CXdVLPP  hv  writing  to:  Mr. 
Michael  Johnson,  (darks  River  NWd^. 

P.O.  Pox  80,  Renton.  KY  4202.'). 
Alternatively,  yon  may  downloail  the 
doi:ument  from  our  Internet  Site, 
httj)://soiith(^(ist.f\vs.^ov/j)I(inning/. 
under  “Final  Documents." 

FOR  FURTHER  INFORMATtON  CONTACT:  Mr. 
Michael  John.son  at  270/527-5770 
(telephone);  2701700-2005  (fax): 
inichciel  johnson@fws.gov  (email). 
SUPPLEMENTARY  tNFORMATtON: 

Introduction 

With  this  notice,  we  finalize  the  (ICdV 
hPP  proc:ess  for  (darks  River  NWR.  We 
started  the  proc:ess  through  a  notice  in 
the  Federal  Register  on  August  20.  2008 
(73  FR  50081).  For  more  about  the 
process,  see  that  notice. 

Clarks  Rivcir  NWR  was  established  in 
l‘)t)7.  The  accjuisition  houndarv 
cnrrentlv  a])])roved  hv  Congre.ss  is 
ap])roximately  18,000  acres,  of  which 
8,034  acres  have  htum  ])nrchased.  ddie 
lands  are  distributed  among  three; 
counties  as  follows:  Craves  County  (.50 
acres),  Marshall  (d)unty  (5.‘)70  acr(;.s), 
and  McCracken  County  (2,008  acres), 
hands  an;  ])urchased  on  a  willing-seller 
basis  oidy. 

Approximately  74  ])ercenl  of  the  laml 
associated  with  Clarks  River  NWR  is 
forested.  22  percent  is  agricultural,  and 
2  i)ercent  is  freshwater  marsh/shruh 
swamp  with  managed  impoundments, 
native  warm-season  grasses,  and 
disturbed  lands  (roads,  utility  corridors, 
etc.),  comjjrising  less  than  1  ])ercent 
each.  Ri;fuge  lands  are  manag(;d  for  all 
])lants  and  animals  that  occur  in  the 
area  of  western  Kentucky,  with  a 
primary  emphasis  on  migratory 
songbirds  and  wat(;rfowt.  game  sjjecies. 
and  listed  species.  Refuge  goals  and 
objectives  are  achieved  through  forest 
management.  coop(;riitive  farming, 
habitat  restoration,  water  manag(;men1, 
and  pre.scrihed  fin;. 

We  announce  our  dec;ision  and  the 
availability  of  the  final  CCP/hPP  and 
FCNSl  for  Clarks  Riv(;r  NWR  in 
accordance  with  tin;  National 
Environmental  Policy  Act  (NEPA)  (40 
(^’’R  1 5()().()(h))  reciuirements.  We 
completed  a  thorough  analysis  of 
imjjacts  on  the  human  environment. 


which  we  included  in  the  draft 
comprehensive  conservation  ])lan  and 
environmental  a.s.si;s.sm(;nt  (Draft  CCP/ 
EA). 

rhe  final  CCP/hPP  will  guide  us  in 
managing  and  administering  Clarks 
River  NVVR  for  the  n(;xt  15  v(;ar.s.  The 
hPP  will  expand  the  curr(;nt  aerpusition 
houndarv  of  Clarks  Riv(;r  NWR  by 
34,200  acrc;s.  bringing  tin;  total  r(;fnge 
acepusition  houndarv  to  api)roximatelv 
53.874  acr(;s.  'I'liis  acepusition  will 
enable  us  to  |)rotect  lands  along  the  east 
and  west  fork  of  the  Clarks  River. 

The  comi)atihility  determinations  for 
(1)  Hunting:  (2)  fishing:  (3)  wildlife 
oh.servation  and  photography;  (4) 
environmental  education  and 
interpretation;  (5)  nnisance  animal 
control;  (0)  outdoor  recreation  including 
non-motorized  boating,  walking,  hiking, 
jogging,  and  bicycling;  (7)  re.search  ami 
monitoring;  (8)  horseback  riding;  and  (0) 
mot)ility-imi)aired  all-terrain  velncle 
access  are  also  available  in  the  final 
CCP/hPP. 

Hackground 

The  National  Wildlife  Refuge  System 
Administration  Ac:t  of  ItHiti  (18  IJ.S.C. 
()()8dd-()()8ee)  (Admini.stration  Act),  as 
amend(;d  by  the  National  Wildlife 
Refuge  Sy.stem  lm|)rov(;ment  Act  of 
1t)97,  r(;(]uires  us  to  dev(;lop  a  CCP  for 
each  national  wildlife  r(;iuge.  The 
l)ur])ose  for  develo])ing  a  CCP  is  to 
provide  r(;iuge  managers  with  a  15-y(;ar 
plan  for  achieving  r(;fuge  ])nr])o,se,s  and 
contributing  toward  the  mission  of  the 
National  Wildlife;  Refuge  Sy.st(;m. 
consi.stent  with  .sound  principles  offish 
and  wildlife  management,  conservation, 
legal  mandates,  and  our  policies.  In 
aeldition  to  outlining  broad  management 
direction  on  conserving  wildlife  aiul 
their  habitats,  CCPs  identify  wildlife- 
dependent  recreational  opportunities 
available  to  the  ])nhlic.  including 
opportunities  for  hunting,  fishing, 
wildlife  observation,  wildlife 
])hotography,  and  environmental 
education  and  interpretation.  We  will 
review  and  update  the  C(]P  at  lea.st 
every  15  years  in  accordance  with  the 
Administration  Act. 

Comments 

Approximately  300  c;opie.s  of  the;  Draft 
CCP/EA  w(;r(;  made  available  for  a  30- 
day  public  review  ])eriod  as  announc(;d 
in  tin;  F'ederal  Register  on  Fehruarv  15, 
2012  (77  FR  8800).  More  than  270  ' 
people  attended  and  many  submitted 
comments  at  three  public  meetings  held 
to  discuss  the  Draft  CCP/EA.  A  total  of 
55  r(;s])ondent.s  submitted  written 
comments  on  the  Draft  CCP/EA  by  mail 
or  (anail.  The  Draft  CCP/EA  identilH;d 
and  evaluated  three  alternatives  for 


managing  the  refuge  over  the  next  15 
y(;ar.s. 

Selected  Alternative 

After  considering  the  comments  w(; 
rec(;iv(;d  and  l)as(;d  on  tlu;  profe.ssional 
judgment  of  the  |)lanning  team,  we 
sel(;ct(;d  Alternative  R  for 
imph;mentation.  Alternative  R 
empha.siz(;s  management  of  the  natural 
resourc(;.s  of  Clarks  River  NW'R  l)a.s(;d  on 
maintaining  and  im|)roving  wetland 
habitats,  monitoring  targeted  flora  and 
fauna  representative  of  the  surrounding 
(darks  Riv(;r  watershed,  and  providing 
quality  public  use  programs  and 
wildlife-depend(;nt  recreational 
activities.  (X;rtain  targeted  species  will 
be  managed  and  monitored  in  addition 
to  species  of  Federal  responsihilitv. 
These  species  will  h(;  chosen  ha.sed  on 
the  criteria  that  they  are  indicators  of 
the  health  of  im])ortant  habitat. 
Information  gaps  in  our  knowh;dge  of 
the  refuge's  acjuatic  species  will  he 
addr(;s.sed. 

Restoration  efforts,  habitat 
management,  forest  management,  and 
the  prescribed  fin;  program  will  r(;flect 
best  management  ])ractic(;s  determin(;d 
after  examination  of  hi.storical  regimes, 
.soil  types  and  (;levation,  and  the  current 
hydrological  system.  Manag(;ment 
actions  will  he  monitor(;d  for 
(;ffectivene.ss  and  adaj)l(;d  to  changing 
conditions  and  technology.  We  will 
d(;velo])  a  Habitat  Management  Plan  to 
guid(;  future  habitat  jirojects  and 
evaluate  ])reviou.s  actions. 

Public  u.se  programs  will  he  im])roved 
hv  offering  more  facilities  and  wildlife 
observation  areas.  We  will  monitor 
jjuhlic  u.se  to  det(;rmine  if  there  are  any 
n(;gative  impacts  occurring  due  to 
overuse  of  the  resources.  Public  u.se 
programs  will  he  updated  to  su])port 
and  teach  reasons  behind  management 
actions,  and  to  provide  (pialitv 
experiences  to  visitors.  The  refuge 
headquarters  will  he  develoj)(;d  to 
])rovide  more  visitor  .services,  and  a  new 
visitor  center  will  he  constructed.  We 
will  strive  for  a  balanced  program  of 
wildllf(;-d(;pendent  r(;cr(;ational 
activities  while  ])rotecting  wildlife 
resonrc(;s.  Archa(;ological  resources  will 
h(;  surveyed. 

We  currentlv  have  fee-title  ownership 
of  about  8.834  acres,  with  an  approv(;d 
accpiisition  houndarv  of  1{),8()5  acr(;.s. 
Fe(;-title  lands  an;  distributed  as 
follows;  (haves  Hounty  (5()  acr(;s). 
Marshall  (lountv  (5.870  acres),  and 
Mc(h’acken  (lounty  (2.808  acres),  hands 
are  purcha.sed  on  a  willing-.seller  basis 
only.  Alternative  R  inchules  an 
accjuisition  houndarv  exi)ansion  of 
34,288  acr(;.s.  bringing  the  total  refuge 
ac(pnsition  houndarv  to  ap])roximately 
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.'18,874  acres  that  would  jjrotect  lands 
along  the  east  and  west  fork  oi  th(! 

(’.larks  River,  hand  accjnisilions  within 
llu!  existing  and  expandial  ac(inisition 
honndaries  will  lx;  ha.siul  on  importance 
of  the  habitat  tor  target  management 
species.  We  will  olTer  wildlile- 
de])end(!nt  public  use  oi  relnge  wildlile 
and  habitats,  as  well  as  demonstrate 
habitat  improveimnits. 

Under  Alt(;rnative  B.  onr  management 
decisions  and  actions  will  support 
wildlife  species  and  habitats  occurring 
on  th(j  refuge  hascul  on  well-planned 
strategies  and  sound  scientific 
judgment.  Quality  wildlife-dei)endent 
recnnitional  n.ses  and  (mvirommnital 
(ulncation  and  interpndation  programs 
will  h(!  offered  to  support  and  ex])lain 
the  natural  resources  of  the  r(!fuge. 

We  will  add  six  new  positions  to 
current  .staffing  in  order  to  continue  to 
protect  nisources.  provide  visitor 
services,  and  attain  goals  of  facilities 
and  e(]uipm(;nt  maintenance  in  the 
future.  The  biological  environment  will 
improve  as  adaptive  and  best 
management  practices  are  utili/.rul. 
.Socioeconomic  values  should  increase 
as  the  refuge  offers  mon;  wildlife- 
d(!pendent  recnxitional  op))ortuniti(!s. 
The  refuge  is  hcmeficial  to  local 
ecotourism  trade  and  residents 


associated  htmefits. 

Authority 

This  notice  is  ])uhlislu!d  und(!r  the 
authority  of  the  National  Wildlife 
Refuge  .System  hn])rov(!ment  Act  of 
1‘)‘)7  (Ki'll.S.U.  ()(i8dd  et  sec].). 

Dated:  |idy  27.  2012. 

Mark  |.  Musaiis. 

Acting  Director. 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[FWS-R9-IA-201 1-0087;  FF09A30000 
FXIA1 671 0900000  134] 

Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES);  Sixteenth  Regular 
Meeting;  Tentative  U.S.  Negotiating 
Positions  for  Agenda  Items  and 
Species  Proposals  Submitted  by 
Foreign  Governments  and  the  CITES 
Secretariat 

AGENCY:  Fish  and  Wildlife  .Service, 
Interior. 


ACTION:  Notice. 

SUMMARY:  W(!,  the  United  .States,  as  a 
Party  to  the  (x)uveution  on  International 
Trade;  in  Ihulaugered  .Sjeecies  of  Wild 
lumua  and  Flora  ((’.ITIvS),  will  attend  tlu; 
sixteenth  regular  m(;etiug  of  the 
Uoider(;nce  of  tlu;  Parti(;s  to  UITlvS 
((’.oPlti)  in  Bangkok.  Thailand,  during 
March  8-14,  2018.  This  notice 
announci;s  the  availability  of  t(;ntative 
U..S.  negotiating  ])o.silion.s  on 
amendments  to  tlu;  ('ITF.S  Ai)])endice;.s 
(sp{;cies  ])ropo.sal.s),  draft  n;sofution.s 
and  d(;cision.s,  and  agenda  it(;ms 
submitted  by  other  couutri(;s  and  the 
UITF.S  .S(;cretariat  for  consideration  at 
CoPHi. 

ADDRESSES:  (:o])ie.s  of  tentative  U.S. 
negotiating  ]Josilions  on  amendments  to 
the  UlTlvS  Api)endie;es  (.s])ecies 
pro])o.sals),  draft  r(;solution.s  and 
decisions,  and  ag(;nda  items  submitted 
by  other  countries  and  the  (iri’F.S 
.S(;cr(;tariat  for  consideration  at  CoPlO 
an;  availahh;: 

•  Elecironivally  cil:  http// 
wwiv.regiildtions.oov  ii\  l)ock(;t  No. 
FW.S-Rb-lA-2 01 1-0087,  or  on  onr  W(;h 
site;  at  http:/ /www.lwH.gov/ intermit ional/ 
cites/cop  I (i/index.html: 

•  Bv  enuiil  recpiest  to: 
iu(in(tgenient(nitliorit\'@f\vs.gov:  or 

•  Bv  postal  mail  or  in  person,  bv 
ajijiointment.  at:  Division  of 
Manag(;ment  Authority.  U..S.  Fish  and 
Wildlife  .S(;rvice.  4401  North  k’airfax 
Drivr;,  Room  212,  Arlington,  VA  22208. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  ])(;rlaiuing  to  r(;.solutions. 
decisions,  and  agenda  itt;m.s  contact: 
Roh(;rt  R.  (hilu;!,  Uhief,  Division  of 
Managenu;nt  Authority;  telephone,  708- 
8.')8-2t)‘).'j;  email, 

managementanthorit\'@f\vs.gov.  k'or 
information  i)ertaining  to  .sp(;cies 
])roposals  contact:  Dr.  Rosemarie  Guam, 
C8iief,  Division  of  .Scientific:  Authoritv; 
tele])hone,  708— 8. “j 8-1 708;  c;mail, 
scien  t  ifica  nthoritv@f\\ 's.go  \ '. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Gonvention  on  lnt(;rnational 
Trade;  in  Fndanger(;d  .Sp(;ci(;.s  of  Wild 
f  auna  and  Flora,  r(;f(;rr(;d  to  lu;re  as 
Gi  rivS  or  the  Gonvention.  is  an 
int(;rnational  tr(;aty  desigiu;d  to  control 
and  regulate  inl(;rnational  trade  in 
c(;rtain  animal  and  plant  sp(;ci(;s  that  an; 
now  or  potentially  mav  l)(;conu; 
thr(;at(;iu;d  with  (;xtinction.  Tlu;s(; 
sp(;cic;s  arc;  listc;d  in  Ap|)c;nclic:c;s  to 
CilTF.S,  whic.h  arc;  available  on  the; 

(ilTFS  .Sc;c;rc;tariat’s  Wc;h  site  at  http:// 
\v\v\v.eites.org/eng/a})p/ index. })hp. 
(Currently  (as  of  lanuary  20,  2018).  177 
countries.  inc:hiding  the  United  .Statc;s. 


arc;  Parties  to  (ilTF.S.  The  Gonvention 
c:alls  for  a  meeting  of  the;  Gonfc;rc;nc:c;  of 
the  Partic;s  at  least  onc;c;  c;vc;ry  2  yc;ars  to 
rc;vic;w  its  im])lc;nu;ntatic)n,  make 
jerovisions  c;nahling  the;  GITF.S 
.Sc;c:rc;tariat  to  c:arry  out  its  fnnc.tions, 
c.onsicier  amendments  to  the;  lists  of 
s])c;c:ic;s  in  A])pc;nclic:c;.s  1  and  11,  c:onsiclc;r 
rejjorts  i)rc;sc;ntc;d  by  the  ,Sc;c:rc;tariat.  and 
make;  rc;c:omnu;nclatic)ns  for  the 
imi)rovc;cl  c;ffc;c;tivc;nc;s.s  of  GITF.S.  Any 
c:ountrv  that  is  a  Party  to  Grrfi.S  may 
l)rc)|K).sc;  anu;nchnc;nts  to  Appc;nclic:c;s  1 
and  II.  and  draft  rc;,sc)lutic)ns,  clc;c:isic)ns. 
and  agenda  items  for  c:onsiclc;ration  by 
all  the;  Partic;.s.  Ac:c;rc;clitecl 
nc)ngovc;rnmc;nlal  organizations  (NGOs) 
may  i)artic;i])ate  in  the  mc;c;ting  as 
ai)i)rc)vecl  observers  and  may  .spc;ak 
during  serssions  when  rec:ognizecl  by  the 
mc;c;ting  Ghairman.  hut  thc;y  may  not 
vote  or  submit  proposals. 

This  is  our  se\’c;nth  in  a  series  of 
Federal  Register  nc)tic:c;s  on  the 
clc;vc;lc)])ment  of  U..S.  suhmi.ssions  and 
tentative  nc;gotiating  positions  for 
GoPK).  In  this  notic:c;,  we  announce;  the; 
availahilitv  of  te;ntative;  U..S.  ne;ge)tiating 
positions  on  spe;e:ie;s  projiosals,  draft 
resolutions  and  ele;e:isie)ns.  iinei  age;nel;i 
ite;ms  suhmitte;el  by  other  Partie;s  and  the; 
.Se;e:re;tariat  for  e:e)nsiele;ratie)n  at  GoPlti. 
The;  ADDRESSES  se;e:tion.  above,  e;xplains 
how  to  ohtiiin  a  e:e)])y  of  all  of  this 
information.  We;  |)ul)lishe;el  onr  first 
Ge)Pl(j-re;late;el  Federal  R(;gisler  notie:e; 
on  )nne;  14,  2011  (70  FR  84740),  and 
with  it  we;  re;eiue;.ste;el  information  and 
re;e:e)mnu;nelatie)ns  on  s])e;e:ie;s  proposals 
for  the;  United  .Staters  to  e:on.siele;r  for 
suhmi.ssion  to  GoPlO.  and  we;  also 
oulliiu;el  onr  ap])re)ae;h  for  the;  nureting. 
We;  published  our  see:e)nd  GoPlO-relateel 
Federal  Rergister  ne)tie:e;  on  November  7, 
2011  (70  FR  08778).  and  with  it  we; 
re;epu;.ste;el  information  and 
re;e:omme;nelations  on  re;.se)lutie)ns. 
de;e:isie)ns.  and  agenda  items  for  the 
Unite;el  .States  to  eronsieler  submitting  for 
e:e)n.siele;ratie)n  at  GoPlO.  We  puhlishe;el 
our  third  .sue:h  Federal  Rergister  notiere 
on  April  11. 2012  (77  FR  21798),  and 
with  it  we;  announe:ed  t.ixa  that  the; 
Unite;el  iState;s  was  e:e)nside;ring 
submitting  for  e:e)n.siele;ratie)n  at  (k)PlO. 
In  onr  fourth  Federal  Rejgister  ne)tie;e;. 
])uhli.she;el  ou  )uue;  21, 2012  (77  FR 
87488),  we;  lnfe)rme;el  the;  jruhlie:  of 
pre)po.se;el  re.solutions,  ele;e:isions,  <mel 
iigenda  iteans  tluit  we;  we;re;  e;e)nsiele;ring 
for  submission  for  GoPlO.  This  ne)tie:e; 
took  into  ae:e:e)unt  ;ill  pnhiie:  e:e)mme;nts 
re;e:eive;el  in  re;s|)onse;  to  the;  Federal 
R(;gister  notiere  published  on  November 
7.  2011.  In  our  fifth  Federal  Register 
ne)tie:e;,  j)ul)lishe;el  on  November  9.  2012 
(77  FR  07890).  we  announe;e;el  the 
jirovisional  agenda  for  (k)l^lO,  .solie:ite;el 


.se;;ue:hing  for  natunil  lanelse:<ipe;s  and  the: 


Kclileirial  NeUc;:  'I'his  elo(:iinu;nt  was 
n;e:e;ive;el  at  tlu;  ()liie;e;  oi  tlu;  l''(;elt;ral  Register 
I-’i;l)riiary  2.").  201 8. 
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i;()inni(:nts  on  the  items  on  the 
jH'ovisional  agenda,  and  announced  a 
l)ul)lic  meeting  for  llecemher  .'5.  2012.  In 
oiir  sixth  Federal  Register  notice. 
l)ul)lished  on  Noveml)er  28.  2012  (77  FK 
71012).  \v(!  aimomuxul  a  nn  ised  date  for 
the  |)ul)lic  meeting:  D(;c(!ml)er  13,  2012. 

You  may  obtain  information  on  the 
al)ove  Federal  Register  notices  from  the 
following  sources.  F’or  information  on 
draft  resolutions  and  dcicisions.  and 
agenda  items,  contact  the  Division  of 
Managmnent  Authority  (s(!e  FOR 
FURTHER  INFORMATION  CONTACT,  above): 
and  for  information  on  si)ec;ies 
j)ro))osals.  contact  the  Division  of 
.Scientific  Authority.  U..S.  Fish  and 
Wildlife  .Service:  4401  North  Fairfax 
Drive:  Room  110:  Arlington,  VA  22203: 
tele])hone  703-3.'i8-l  708:  email. 
s(:i(intifk:(iuthorii\'@fws.gov.  Our 
r(!gnlations  governing  this  public 
j)roce.ss  are  found  in  .^0  OFR  23.87. 
Fnrsuant  to  .'50  OF’R  23.87(a)(3)(iii).  with 
this  notice  we  are  posting  on  htip:// 

\\  \\’\\’.rfigiiI(iti()ns.gov(nv.v.  Docket  No. 
F\V.S-Rb-lA-201 1-0087)  and  on  our 
\Y(;1)  sit(!  (htti)://\v\\\\'.f\vs.go\’/ 
in1(^rii(ition(il/public(iti()ns-(tncJ-ni(;({i(i/ 
Ibchn'ul-iv.gifitev-noticf^s.htinl)  a  summarv 
of  onr  pro])o.sed  negotiating  positions  on 
the  it(!ms  included  in  the  OoPlO  agenda 
and  pro])osed  amendments  to  the 
A])i)endices,  and  the  rea.sons  for  onr 
])roposed  positions. 

Tentative  Negotiating  Positions 

On  hilp-J/w’W’w.ivguhiiions.gov  (see 
Docket  No.  F\V.S-R0-1A-201 1-0087) 
and  on  onr  Web  site  {http:// 
ww’w’.fws.gov/intf^rndtiondl/ 
puhlicdtions-dnd-iuddid/fdddidl-ivgistdi- 
notiresditinl),  we  summarize  the 
tentative  U.,S.  negotiating  positions  on 
proposals  to  amend  the  Aj)pendices 
(s])ecies  ])roposal.s),  draft  re.solutions 
and  decisions,  and  agenda  items  that 
have  been  submitted  by  other  countries 
and  the  CITE.S  .Secretariat.  Documents 
submitted  by  the  United  States  either 
alone  or  as  a  co-])roponent  for 
consideration  hv  the  Parties  at  CoPlO 
can  he  found  on  the  .Secretariat's  Web 
site  at:  http://\v\v\\’.citds.oig/dng/cop/ 1 6/ 
doc/inddx.f)hp.  Those  docnments  are: 
CoPlO  Doc.  40  and  (co-s])onsored  with 
Botswana  and  .South  Africa)  Doc.  .'52. 
riu!  United  .States,  either  alone  or  as  a 
co-])roi)onent,  submitted  the  following 
pro])o.sals  to  amend  A])pendit:e.s  1  and  11: 
CoPlO  Props.  3.  28-32.  30-38,  42.  .'53. 
and  .'57.  We  will  not  provide  any 
additional  ex|)lanation  of  the  U..S. 
negotiating  positions  for  documents  and 
propo.sals  that  the  United  .States 
submitted.  The  introduction  in  the  text 
of  each  of  the  docnments  the  United 
States  .submitted  contains  a  disciKssion 


of  the  background  of  the  issue  and  the 
rationale  for  submitting  the  document. 

Available  Information  on  CoPlO 

Information  concerning  the  results  of 
CoPlO  will  1)(!  availahh;  after  the  clo.se 
of  the  meeting  f)n  the  .Secr(;tariat’.s  Web 
site  at  htti)://\\’\v\\’.cit(;s.()ig:  or  upon 
riuiuest  from  the  Division  of 
Manag(!ment  Authority  (siu;  FOR 
FURTHER  INFORMATION  CONTACT,  ahova;): 
or  on  onr  Web  site  (littp://\\'\v\\’.l\vs.gov/ 
intdVddtiomd/citds/copUi/iuddxdhiul). 

Author 

rhis  notice  was  prepared  by  Bruce  ). 
W(;i.ssgold,  Division  of  Management 
Authority. 

Aiilhorily 

This  notice  is  published  uiuha’  the 
authority  of  the  U.S.  F]ndangered 
.Species  Act  of  1973,  as  amended  (10 
U..S.C.  1.'531  dt  sdC].). 

Dated;  Idihruary  21, 201  :i. 

Rowan  \V.  (loiild. 

Acting  Director.  U.S.  I•’ish  oiul  Wildlife 
Service. 

|I  K  Doc.  2()i;i-lM.'')7:i  Kited  2-27-1:);  lj;4.')  ain| 
BILLING  CODE  4310-55-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[LLORWOOOOO  L102000000.ML0000 
13XL1109AF.HAG13-0121] 

Notice  of  Public  Meeting,  Eastern 
Washington  Resource  Advisory 
Council 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Feileral  Land  Policy  and  Management 
Act  of  1970  and  the  Federal  Advisory 
Committee  Act  of  15)72,  the  U..S. 
De])artment  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  Fiastern 
Washington  Resource  Advisory  (Council 
(LWRAC)  will  meet  as  indicated  below. 
dates:  March  21, 2013. 

SUPPLEMENTARY  INFORMATION:  fhe 
meeting  will  he  open  to  the  ])ul)lic.  It 
will  begin  at  10  a.m.  and  end  at  2  p.m. 
on  March  21.  Members  of  the  public 
will  have  an  opi)ortunity  to  address  the 
LWRAC  at  10  a.m.  The  meeting  will  he 
held  in  the  Citv  Council  Chambers  of 
the  City  of  Moses  Lake,  401  .S.  Balsam. 
Moses  Lake.  Washington  98837. 
Di.scnssion  will  focus  on  introduction 
and  orientation  for  new  members,  the 
Ea.stern  Washington  and  .San  )uan 
Resource  Management  Plan,  the  U..S. 
Forest  .Service  Colville  Forest  Plan 


Revision,  and  future  Resource  Advisorv 
Council  Inisine.ss. 

Before  including  your  address,  phone 
numher.  email  addre.ss.  or  other 
personal  identifying  information  in  your 
comments,  please  he  aware  that  your 
entire  comment — including  your 
per.sonal  identifying  information — may 
he  made  publicly  available  at  any  time. 
While  von  can  ask  us  in  vour  comment 
to  withhold  vour  personal  identifving 
information  from  public  review,  we 
i;anuot  guarantee  that  we  will  he  able  to 
do  so. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bl.M  .S])okane  District.  1103  N.  Fancher 
Rd.,  .Spokane  Valley.  Washington  99212. 
or  call  (.'509)  .'53(5-1200.  Persons  who  use 
a  telei;onnnunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relav  .Service  (FIR.S)  at  1 
(800)  877-8339  to  contact  the  above 
individual  during  normal  business 
hours.  The  FIR.S  is  available  24  hours  a 
day,  7  days  a  week,  to  leave  a  message 
or  (jiiestion  with  the  above  individual. 
You  will  receive  a  reply  during  normal 
business  hours. 

Diiniol  (^.  Pic.iird. 

Spok(die  District  .Monoger. 

IKK  Doc.  2()i:)-ll4(i:j.")  Kihul  2-27-1:);  «;4,"i  iunl 
BILLING  CODE  4310-33-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Ocean  Energy  Management 

[0MB  Number  1010-0176] 

Information  Collection:  Renewable 
Energy  and  Alternate  Uses  of  Existing 
Facilities  on  the  Outer  Continental 
Shelf;  Submitted  for  0MB  Review; 
Comment  Request 

ACTION:  3()-day  notice. 

SUMMARY:  To  com])ly  with  the 
Paperwork  Reduction  Act  of  199.'5 
(PRA).  the  Bureau  of  Ocean  Energy 
Management  (BOEM)  is  notifying  the 
jniblic  that  we  have  submitted  an 
information  collection  retpiest  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  apiiroval.  This 
KiR  concerns  the  ])a])erwork 
reciuirements  in  the  regulations  under 
"Renewable  Finergy  and  Alternate  U.ses 
of  Existing  Facilities  on  the  Outer 
Continental  .Shelf."  This  notice  jn-ovides 
the  ])ublic  a  .second  opportunity  to 
comment  on  the  |)aperwork  burden  of 
this  collec;tion. 

DATES:  .Submit  written  comments  by 
April  1 ,  2013. 

ADDRESSES:  Submit  comments  on  this 
ICR  to  the  Desk  Officer  for  the 
Department  of  the  Interior  at  OMB- 
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OIRA  at  (302)  3‘).'>-5800  (tax)  or 
()IIiA_siibniission@onib.mp.gov  (email). 
Rlea.se  provide  a  copy  ol  your  comnuaits 
to  the  liOFM  Information  (iollec:tion 
(ilearance  OlTicer.  Arlene  Hajusz. 

Hiirciau  of  Ocean  Ener<>y  Management. 

381  Ehhai  Street.  HM-3127.  llerndon, 
Virginia  20170  (mail)  or 
(irl(^iia.b(ijusz@bo(‘]n."()V  (email).  Please 
nderence  ICK  1010-0170  in  your 
comment  and  include  your  naim;  and 
return  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arlene  Hajusz.  Office  of  Policy, 
Regulations,  and  Analysis  at 
(irh^iw.bdjus’/Mboifm.gov  (email)  or  (703) 
787-1025  (])hone).  You  may  review  the 
ICR  online  at  httpj/ww’w.ivgiiifo.gov. 
Follow  the  instructions  to  review 
lleparlment  of  the  Interior  collections 
under  review  by  OMH. 

SUPPLEMENTARY  INFORMATION: 

OMB  (Control  Ninnbur:  1010-0170. 

Titia:  30  Cl’R  585.  Renewable  Eiuirgy 
and  Alternate  Uses  of  Existing  Facilities 
on  the  Outer  (Continental  Shelf. 

Fornts:  HOEM-0002.  HOEM-0003, 
HOEM-0004,  HOEM-0005,  HOEM- 
0000. 

The  Outer  Continental  Shelf 
(0(CS)  Lands  Act.  as  aimmded  (43  D.S.C,. 
1331  e/  sd(].  and  43  II.S.(C.  1801  e/  .sfjf/.). 
authorizes  the  Secretarv  of  the  lnt(;rior 
to  i.ssiu;  lea.ses,  easiaiumts.  or  rights-of- 
way  on  the  OCS  for  activities  that 
|)roduce  or  .su])])ort  i)roduction. 
transportation,  or  transmission  of  energy 
from  sources  otluir  than  oil  and  gas 
(renewable  energv).  Specilu:allv. 
suh.section  8(]))  of  the  (KC.S  Lands  Act, 
as  amended  by  .section  388  of  the  Energv 
Policy  Act  of  2005  (Pub.  L.  100-58), 
directs  the  Secretarv  of  the  Interior  to 
issue  any  necessary  regulations  to  carry 


out  the  (XCS  renewable  energy  program. 
The  .Secretary  delegated  this  authority  to 
the  Hurciau  of  Occum  Encjrgy 
Management  (HOEM). 

The  HOEM  has  issued  regulations  at 
30  (CER  part  585  that  (istablish 
procedures  for  administering  the 
renewable!  eiuergy  jerogram  on  the  OC.S 
and  for  iiuthorizing  otheer  eneagy  and 
marine-re!late!el  aelivities  that  involve  the! 
alteuiiiete  use  of  existing  fae;ilitie!S  on  the! 
(KC.S.  This  ne)tie:e!  e;e)ne:e!rn.s  the!  re!pe)rting 
anel  reexnelkeieping  elements  reKiuireel  bv 
the.se  reigidatieens. 

Re!S])e)nele!nt,s  operating  unele!r  the!.se! 
re!gidatie)ns  cenieluct  exemmeredal  iuiel 
ne)ne;omme!re:ial  te!e;hne)le)gy  preejeuts  that 
inediiele  installatieni,  e;e)n.striie:tion, 
e)])eratie)n  anel  maintemane’-e,  and 
eliu'.eenunissieming  eef  eeff.shore  fae;ilitie!s, 
as  well  as  peessible!  ejiishore  su])pe)rt 
faealities.  The  HOEM  must  ensure  that 
the!se!  ae:tivitie!s  anel  oj)e!ratie)ns  on  the 
(XTS  are!  pea  feermeel  in  a  safe  anel 
envirejumenitally  .seeunel  manner,  eh)  ne)t 
interfene  with  the  rights  e)f  other  users 
een  the  (XC.S,  anel  balanea!  the!  ])re)te!e:tie)n 
anel  ele!ve!le)pme!nt  e)f  (XC.S  rerseeure.es. 
The!re!ie)re!,  IIOEM  ne!e!el.s  infe)rmatie)n 
e;e)ne:e!rning  the  ])re)pe)se!el  ae;tivitie!S, 
faealities,  siifetv  e!e|uii)me!nt.  inspe!e;tie)ns 
;mel  tests,  anel  natural  anel  manmaele! 
h;ez<irels  ne!;ir  the  site,  as  well  as 
ii.s.surane:e!  e)f  fi.se:al  re!.s])e)n.sil)ililv. 

The  HOl'CM  use!S  feerms  te)  e:e)lle!e;t  seeme! 
infe)rmatie)n  te)  ensure  jereeper  anel 
effieiieent  aehninistr<itie)n  e)f  (XCS 
renewable  energy  heeises  anel  grants  anel 
te)  ele)e;ume!nt  the!  I'inane:!:)!  re!Sj)e)n.sil)ility 
e)f  le!sse!e!.s  anel  gnmteuns.  Feerms  HOICM- 
0002,  HOEM-0003,  HOEM-0004,  anel 
HOEM-0000  are  useel  by  renenvable 
energy  entities  on  the  (XC.S  to  elesignate 
an  e)])e!rator  anel  te)  assign  or  relineiuish 


<1  lea.se  e)r  grant.  Fe)i'm  HOEM-0005  is 
useel  te)  pre)eaire!  anel  submit  a  beenel  for 
the!  ])uri)e)se!  e)f  mending  finane:iiil 
a.ssurane:e!  leuiuirennents  as  .se!t  Ibrth  in 
the!  re!gidatie)ns.  y\.s  a  residt  e)f 
re!si)onde!nt  in])ut,  HOEM  is  renveereling 
e)ne!  line  een  HOEM-0005  te)  mate:h 
liinguage  e)n  ;i  simihir  Ibi'in  lor  the  oil 
anel  gas  ])re)giam:  this  eleeees  ne)t  change 
the  burele!!).  'fhe  HOEM  maintains  the 
submitteel  feerms  as  e)ifie:ial  lease  anel 
grant  re!e;e)rels  jeertaining  te)  opei'ating 
re!.spe)n.sil)ilitie!s.  e)wne!r.shi]).  anel 
finane:i:d  respeensihilitv. 

We  will  pre)te!e;t  inlbrniatieen 
exnisielereel  ])re)])rie!tarv  uneler  the 
Fieeeleem  of  Inlbrmatie)))  Ae:t  (5  U.S.C. 
552)  anel  its  impleMuenting  re!gulatie)n.s 
(43  (CFR  part  2)  anel  uneler  re!gulatie)ns  at 
30  (CFR  585.113.  aelelre.ssing  elise;le)sure 
e)f  elata  anel  information  te)  be  maele 
iiviiilable  te)  the  ])ublie;  anel  e)the!rs.  Ne) 
items  e)f  a  semsitive  nature  are  exelleeleel. 
Re!S])e)nse!S  are  manelateery  eer  reejuireel  te) 
e)l)tain  a  beenefit. 

Fi  fxiuencv:  On  e)e:e;asie)n  e)rannuallv. 

Description  of  Bespondents: 
(Ce)mpanie!.s  inte!re!.ste!el  in  remewable 
e!ne!rgv-i'e!late!ei  use!.s  e)n  the  (XC.S  anel 
heeleleu’s  e)f  le!ase!s  anel  grants  unele!r  30 
CFR  Part  585. 

I'isiiniolcd  Bcj)ortin<’  ond 
Bccordkccping  Hour  Burden:  The 
eslimateeel  emnual  he)iir  huielen  Ibr  this 
e:e)lle!e:tie)n  is  30.5)02  heeurs.  The 
iblle)wing  table  ele!tail.s  the!  inelivielual 
e:e)mpe)ne!nt.s  anel  e!stimate!el  he)ur 
burelens.  In  e:ale:ulating  the  burelens,  we 
assumeel  that  reesponelents  pei'lbrm 
eiertain  reupiireanents  in  the  neermal 
e:e)urse!  of  the!ir  aelivities.  We  exensieler 
these  te)  be  usual  anel  eaistomeiry  anel 
toeek  that  inte)  ae:e;e)unt  in  estimating  the 
burelen. 


Section(s)  in 

30  CFR  585 

Non-hour  cost  burdens 

Reporting  and  recordkeeping  requirement  ’ 

Hour  burden 

Average  number  of 
annual  responses 

Annual  burden 
hours 

Subpart  A — General  Provisions 


102;  105;  110  . 

These  sections  contain  general  references  to  submitting  comments,  re¬ 
quests,  applications,  plans,  notices,  reports,  and/or  supplemental  informa¬ 
tion  for  BOEM  approval — burdens  covered  under  specific  requirements. 

0. 

102(e)  . 

State  and  local  governments  enter  into  task 
force  or  joint  planning  or  coordination 
agreement  with  BOEM. 

1  . 

2  agreements  . 

2 

103;  904;  910  . 

Request  general  departures  not  specifically 
covered  elsewhere  in  part  585. 

2 . 

6  requests  . 

12 

105(c) . 

Make  oral  requests  or  notifications  and  sub¬ 
mit  written  follow  up  within  3  business 
days  not  specifically  covered  elsewhere  in 
part  585. 

1  . 

8  requests  . 

8 

106;  107;  213(e); 

230(f);  302(a); 
408(b)(7);  409(c); 
1005(d);  1007(c); 
1013(b)(7). 

Submit  evidence  of  qualifications  to  hold  a 
lease  or  grant;  submit  required  supporting 
information  (electronically  if  required). 

2 . 

20  evidence  submissions 

40 
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Section(s)  in 

30  CFR  585 

Non-hour  cost  burdens 

Reporting  and  recordkeeping  requirement ' 

Hour  burden 

Average  number  of 
annual  responses 

Annual  burden 
hours 

106(b)(1)  . 

Request  exception  from  exclusion  or  dis¬ 
qualification  from  participating  in  trans¬ 
actions  covered  by  Federal  non-procure¬ 
ment  debarment  and  suspension  system. 

1  . 

1  exception  . 

1 

106(b)(2),  (3);  225; 
527(c);  705(c)(2); 
1016. 

Request  reconsideration  and/or  hearing . 

Requirement  not  considered  1C  under  5  CFR 

1320.3(h)(9) 

0 

108;  530(b)  . 

Notify  BOEM  within  3  business  days  after 
learning  of  any  action  filed  alleging  re¬ 
spondent  is  insolvent  or  bankrupt. 

1  . 

1  notice  . 

1 

109  . 

Notify  BOEM  in  writing  of  merger,  name 
change,  or  change  of  business  form  no 
later  than  120  days  after  earliest  of  either 
the  effective  date  or  filing  date. 

Requirement  not  considered  1C  under  5  CFR 

1320.3(h)(1). 

0 

Ill  . 

Within  30  days  of  receiving  bill,  submit  proc¬ 
essing  fee  payments  for  BOEM  document 
or  study  preparation  to  process  applica¬ 
tions  and  other  requests. 

.5 . 

4  fee  submissions  . 

2 

4  payments  x  S4,000  =  $16,000 

111(b)(2),  (3)  . 

111(b)(3)  . 

Submit  comments  on  proposed  processing 
fee  or  request  approval  to  perform  or  di¬ 
rectly  pay  contractor  for  all  or  part  of  any 
document,  study,  or  other  activity,  to  re¬ 
duce  BOEM  processing  costs. 

Perform,  conduct,  develop,  etc.,  all  or  part  of 
any  document,  study,  or  other  activity; 
and  provide  results  to  BOEM  to  reduce 
BOEM  processing  fee. 

2  . 

19,000  . 

4  processing  fee  com¬ 
ments  or  reduction  re¬ 
quests. 

1  submission  . 

8 

19,000 

111(b)(3)  . 

Pay  contractor  for  all  or  part  of  any  docu¬ 
ment,  study,  or  other  activity,  and  provide 
results  to  BOEM  to  reduce  BOEM  proc¬ 
essing  costs. 

3  contractor  payments  x  $950,000  =  $2,850,000 

111(b)(7);  118(a); 
436(c). 

Appeal  BOEM  estimated  processing  costs, 
decisions,  or  orders  pursuant  to  30  CFR 
590. 

Exempt  under  5  CFR  1320.4(a)(2),  (c). 

0 

113(b)  . 

Respond  to  the  Freedom  of  Information  Act 
release  schedule. 

Request  approval  to  use  later  edition  of  a 
document  incorporated  by  reference  or  al¬ 
ternative  compliance. 

The  Director  may  occasionally  request  infor¬ 
mation  to  administer  and  carry  out  the  off¬ 
shore  renewable  energy  program  via  Fed¬ 
eral  Register  Notices. 

4 . 

1  agreement  . 

4 

115(c)  . 

116  . 

1  . 

4  . 

1  request  . 

25 . 

1 

100 

118(c);  225(b)  . 

Within  15  days  of  bid  rejection,  request  re¬ 
consideration  of  bid  decision  or  rejection. 

Requirement  not  considered  1C  under  5  CFR 
1320.3(h)(9). 

0 

Subtotal  . 

74  responses  . 

19,179  hours 

$2,866,000  non-hour  costs 

Subpart  B — Issuance  of  OCS  Renewable  Energy  Leases 


200;  224;  231;  235; 

These  sections  contain  references  to  information  submissions,  approvals,  requests,  applications,  plans. 

0 

236;  238. 

payments,  etc.,  the  burdens  for  which  are  covered  elsewhere  in  part  585. 
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Non-hour  cost  burdens 

Section(s)  in 

30  CFR  585 

Reporting  and  recordkeeping  requirement  ’ 

Hour  burden 

Average  number  of 

Annual  burden 

annual  responses 

hours 

210;  211(a-c);  212 

Submit  nominations  and  general  comments 

Not  considered  1C  as  defined  in  5  CFR  1320.3(h)(4). 

0 

thru  216 

tn  response  to  Federal  Register  notices 
on  Request  for  Interest  in  OCS  Leasing, 
Call  for  Information  and  Nominations 

(Call),  Area  Identification,  and  Notices  of 
Sale.  Includes  industry,  State  &  local  gov¬ 
ernments. 

210;  211(a-c);  212 

Submit  comments  and  required  information 

4  . 

30  comments . 

120 

thru  216. 

in  response  to  Federal  Register  notices 
on  Request  for  Interest  in  OCS  Leasing, 
Call  for  Information  and  Nominations 
(Call),  Area  Identification,  and  Notices  of 
Sale.  Includes  industry.  State  &  local  gov¬ 
ernments. 

211(d);  216;  220  thru 

Submit  bid,  payments,  and  required  informa- 

5 . 

12  bids  . 

60 

223;  231(c)(2). 

tion  in  response  to  Federal  Register  Final 
Sale  Notice. 

224  . 

Within  10  business  days,  execute  3  copies 

1  . 

5  lease  executions  . 

5 

of  lease  form  and  return  to  BOEM  with  re- 

quired  payments,  including  evidence  that 
agent  is  authorized  to  act  for  bidder;  if  ap¬ 
plicable,  submit  information  to  support 
delay  in  execution — competitive  leases. 

230;  231(a)  . 

Submit  unsolicited  request  and  acquisition 

5 . 

5  unsolicited  requests  . 

25 

fee  for  a  commercial  or  limited  lease. 

231(b)  . 

Submit  comments  in  response  to  Federal 

4  . 

4  comments  . 

16 

Register  notice  re  interest  of  unsolicited 
request  for  a  lease. 

231(g)  . 

Within  10  business  days  of  receiving  lease 

2 . 

5  leases  . 

10 

documents,  execute  lease;  file  financial 
assurance  and  supporting  documenta¬ 
tion — noncompetitive  leases. 

231(g)  . 

Within  45  days  of  receiving  lease  copies. 

Burdens  covered  by  information  collections  approved 

0 

submit  rent  and  rent  information. 

for  ONRR  30  CFR  Chapter  XII. 

235(b);  236(b)  . 

Request  additional  time  to  extend  prelimi- 

1  . 

5  . 

5 

nary  or  site  assessment  term  of  commer¬ 
cial  or  limited  lease,  including  revised 
schedule  for  SAP,  COP,  or  GAP  submis- 

1 

Sion. 

237(b)  . 

Request  lease  be  dated  and  effective  1st 

1  . 

1  request  . 

1 

day  of  month  in  which  signed. 

238  . 

Submit  project  plans  . 

1  Rlirrifin  rovfirpd  iindpr  RAP*;  K  nAP.<;  S  .SRfS 

0 

Subtotal  . 

67  responses  . 

242  hours 

Subpart  C — ROW  Grants  and  RUE  Grants  for  Renewable  Energy  Activities 


306;  309;  315;  316  .... 

These  sections  contain  references  to  information  submissions,  approvals,  requests,  applications,  plans. 

0 

payments,  etc.,  the  burdens  for  which  are  covered  elsewhere  in  part  585. 

302(a);  305;  306  . 

Submit  copies  of  a  request  for  a  new  or 

5 . 

1  ROW/RUE  request  . 

5 

modified  ROW  or  RUE  and  required  infor¬ 
mation,  including  qualifications  to  hold  a 
grant,  in  format  specified. 

307;  308(a)(1)  . 

Submit  information  in  response  to  Federal 

4  . 

2  comments  . 

8 

Register  notice  of  proposed  ROW  or 
RUE  grant  area  or  comments  on  notice  of 
grant  auction. 

308(a)(2),  (b);  315; 

Submit  bid  and  payments  in  response  to 

5 . 

1  bid . 

5 

316. 

Federal  Register  notice  of  auction  for  a 
ROW  or  RUE  grant. 

309  . 

Submit  decision  to  accept  or  reject  terms 

2 . 

1  grant  decision  . 

2 

and  conditions  of  noncompetitive  ROW  or 
RUE  grant. 

Subtotal  . 

Ft  responses  . 

20  hours 
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Section(s)  in 

30  CFR  585 

Non-hour  cost  burdens 

Reporting  and  recordkeeping  requirement  ’ 

Hour  burden 

Average  number  of 
annual  responses 

Annual  burden 
hours 

Subpart  D — Lease  and  Grant  Administration 


400;  401;  402;  405; 

These  sections  contain  references  to  information  submissions,  approvals,  requests,  applications,  plans. 

0 

409;  416,  433. 

payments,  etc.,  the  burdens  for  which  are  covered  elsewhere  in  parf  585. 

401(b)  . 

Take  measures  directed  by  BOEM  in  ces- 

100 . 

1  cessation  measures  re- 

100 

sation  order  and  submit  reports  in  order  to 
resume  activities. 

port. 

405(d)  . 

Submit  written  notice  of  change  of  address 

Requirement  not  considered  1C  under  5  CFR 

0 

1320.3(h)(1). 

405(e);  Form  BOEM- 

If  designated  operator  (DO)  changes,  notify 

1  . 

1  new  DO  notice  . 

1 

0006. 

BOEM  and  identify  new  DO  for  BOEM  ap¬ 
proval. 

408  thru  41 1 ;  Forms 

Within  90  days  after  last  party  executes  a 

1  (30  minutes  per  form  x  2 

2  assignment  requests/in- 

2 

BOEM-0002  and 

transfer  agreement,  submit  copies  of  a 

forms  =  1  hour). 

struments  submissions. 

BOEM-0003. 

lease  or  grant  assignment  application,  in¬ 
cluding  originals  of  each  instrument  cre¬ 
ating  or  transferring  ownership  of  record 
title,  eligibility  and  other  qualifications;  and 
evidence  that  agent  is  authorized  to  exe¬ 
cute  assignment,  in  format  specified. 

415(a)(1);  416; 

Submit  request  for  suspension  and  required 

10 . 

2  suspension  requests  . 

20 

420(a),  (b);  428(b). 

information/payment  no  later  than  90  days 
prior  to  lease  or  grant  expiration. 

417(b)  . 

Conduct,  and  if  required  pay  for,  site-spe- 

100 . 

1  study/submission  . 

100 

cific  study  to  evaluate  cause  of  harm  or 
damage;  and  submit  copies  of  study  and 
results,  in  format  specified. 

1  study  X  $950,000  =  $950,000 

425  thru  428;  652(a); 

Request  lease  or  grant  renewal  no  later 

6  . 

2  renewal  requests  . 

12 

235(a),  (c). 

than  180  days  before  termination  date  of 
your  limited  lease  or  grant,  or  no  later 
than  2  years  before  termination  date  of 
operations  term  of  commercial  lease.  Sub¬ 
mit  required  information. 

435;  658(c)(2);  Form 

Submit  copies  of  application  to  relinquish 

1  . 

2  relinquishments  . 

2 

BOEM-0004. 

lease  or  grant,  in  format  specified. 

436;  437  . 

Provide  information  for  reconsideration  of 

Requirement  not  considered  1C  under  5  CFR 

0 

BOEM  decision  to  contract  or  cancel 

1320.3(h)(9). 

lease  or  grant  area. 

Subtotal  . 

1 1  responses . 

237  hours 

1  $950,000 

Subpart  E — Payments  and  Financial  Assurance  Requirements 


An  *  indicates  the  primary  cites  for  providing  bonds  or  other  financial  assurance,  and  the  burdens  include  any  previous  or  sub¬ 
sequent  references  throughout  part  585  to  furnish,  replace,  or  provide  additional  bonds,  securities,  or  financial  assurance  (in¬ 
cluding  riders,  cancellations,  replacements).  This  subpart  contains  references  to  other  information  submissions,  approvals,  re¬ 
quests,  applications,  plans,  etc.,  the  burdens  for  which  are  covered  elsewhere  in  part  585.  In  the  future  BOEM  may  require 
electronic  filings  of  certain  submissions. 

0 

500  thru  509;  1011  .... 

Submit  payor  information,  payments  and 
payment  information,  and  maintain 
auditable  records  according  to  ONRR  reg¬ 
ulations  or  guidance. 

Burdens  covered  by  information  collections  approved 
for  ONRR  30  CFR  Chapter  XII. 

0 

506(c)(4)  . 

Submit  documentation  of  the  gross  annual 
generation  of  electricity  produced  by  the 
generating  facility  on  the  lease — use 
same  form  as  authorized  by  the  EIA.  (Bur¬ 
den  covered  under  DOE/EIA  0MB  Control 
Number  1905-0129  to  gather  info  and  fill 
out  form.  BOEM’s  burden  is  for  submitting 
a  copy). 

10  min . 

6  forms  . 

1 
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Non-hour  cost  burdens 

Seclion(s)  in 

30  CFR  585 

Reporting  and  recordkeeping  requirement  ’ 

Hour  burden 

Average  number  of 

Annual  burden 

annual  responses 

hours 

510;  506(c)(3)  . 

Submit  application  and  required  information 

1  . 

1  waiver  or  rental  reduc- 

1 

for  waiver  or  reduction  of  rental  or  other 
payment. 

tion. 

•  515;  516;  525(a) 

Execute  and  provide  $100,000  minimum 

1  . 

6  base-level  lease  bonds 

6 

thru  (f). 

lease-specific  bond  or  other  approved  se¬ 
curity;  or  increase  bond  level  if  required. 

or  other  security. 

*  516(a)(2),  (3),  (b). 

Execute  and  provide  commercial  lease  sup- 

1  . 

5  SAP  and  COP  bonds  .... 

5 

(c);  517;  525(a)  thru 

plemental  bonds  in  amounts  determined 

(f). 

by  BOEM. 

516(a)(4);  521(c) . 

Execute  and  provide  decommissioning  bond 

1  . 

3  decommissioning  bonds 

3 

or  other  financial  assurance;  schedule  for 
providing  the  appropriate  amount. 

517(c)(1)  . 

Submit  comments  on  proposed  adjustment 

1  . 

3  adjustment  comments  ... 

3 

to  bond  amounts. 

517(c)(2)  . 

Request  bond  reduction  and  submit  evi- 

5 . 

2  reduction  requests . 

10 

dence  to  justify. 

*  520;  521;  525(a) 

Execute  and  provide  $300,000  minimum  lim- 

1  . 

1  base-level  ROW/RUE 

1 

thru  (f);  Form 

ited  lease  or  grant-specific  bond  or  in- 

bond. 

BOEM-0005 

crease  financial  assurance  and  required 
iniformation. 

525(g)  . 

Surety  notice  to  lessee  or  ROW/RUE  grant 
holder  and  BOEM  within  5  business  days 

1  . 

1  surety  notice  . 

1 

after  initiating  insolvency  or  bankruptcy 
proceeding,  or  Treasury  decertifies  surety. 

*  526  Form  BOEM- 

In  lieu  of  surety  bond,  pledge  other  types  of 

2 . 

1  other  security  pledge  . 

2 

0005 

securities,  including  authority  for  BOEM  to 
sell  and  use  proceeds  and  submit  re¬ 
quired  information  (1  hour  for  form). 

526(c) . 

Provide  annual  certified  statements  describ- 

1  . 

1  statement . 

1 

ing  the  nature  and  market  value,  including 
brokerage  firm  statements/reports. 

•  527;  531  . 

Demonstrate  financial  worth/abilily  to  carry 

10  . 

1  . 

10 

out  present  and  future  financial  obliga¬ 
tions,  annual  updates,  and  related  or  sub¬ 
sequent  actions/records/reports,  etc. 

528  . 

Provide  third-party  indemnity;  financial  infor¬ 
mation/statements;  additional  bond  info; 

10  . 

1  . 

10 

executed  guarantor  agreement  and  sup¬ 
porting  information/documentation/agree¬ 
ments. 

528(c)(6);  532(b)  . 

Guaranfor/Surety  requests  BOEM  terminate 

1  . 

1  request  . 

1 

period  of  liability  and  notifies  lessee  or 
ROW/RUE  grant  holder,  etc. 

*  529  . 

In  lieu  of  surety  bond,  request  authorization 

2  . 

1  decommissioning  ac- 

2 

to  establish  decommissioning  account,  in¬ 
cluding  written  authorizations  and  approv¬ 
als  associated  with  account. 

count. 

530  . 

Notify  BOEM  promptly  of  lapse  in  bond  or 

1  . 

1  notice  . 

1 

other  security/action  filed  alleging  lessee, 
surety  or  guarantor  et  al  is  insolvent  or 
bankrupt. 

533(a)(2)(ii),  (iii)  . 

Provide  agreement  from  surety  issuing  new 

3  . 

1  surety  agreement  . 

3 

bond  to  assume  all  or  portion  of  out¬ 
standing  liabilities. 

536(b)  . 

Within  10  business  days  following  BOEM 

16  . 

1  agreement  demonstra- 

8 

notice,  lessee,  grant  holder,  or  surety 
agrees  to  and  demonstrates  to  BOEM  that 
lease  will  be  brought  into  compliance. 

tion  every  2  years. 

Subtotal  . 

37  responses  . 

69  hours 

Subpart  F — Plans  and  Information  Requirements 


Two  **  indicate  the  primary  cites  for  Site  Assessment  Plans  (SAPs),  Construction  and  Operations  Plans  (COPs),  and  General  0 

Activities  Plans  (GAPs);  and  the  burdens  include  any  previous  or  subsequent  references  throughout  part  585  to  submission 
and  approval.  This  subpart  contains  references  to  other  information  submissions,  approvals,  requests,  applications,  plans, 
etc.,  the  burdens  for  which  are  covered  elsewhere  in  part  585. 
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Section(s)  in 
30  CFR  585 


Reporting  and  recordkeeping  requirement 


600(a);  601(a),  (b); 
605  thru  614;  238; 
810. 


600(b);  601(c), 
(d)(1);  606(b);  618; 
620  thru  629;  632; 
633;  810. 


**  600(c);  601(a),  (b); 
640  thru  648;  651 ; 
238;  810. 


**  601(d)(2);  622; 
628(f);  632;  634; 
658(c)(3);  907. 
602  2  . 


Within  time  specified  after  issuance  of  a 
competitive  lease  or  grant,  or  within  time 
specified  after  determination  of  no  com¬ 
petitive  interest,  submit  copies  of  SAP,  in¬ 
cluding  required  information  to  assist 
BOEM  to  comply  with  NEPA/CZMA  such 
as  hazard  info,  air  quality,  SEMS,  and  all 
required  information,  certifications,  re¬ 
quests,  etc.,  in  format  specified. 

If  requesfing  an  operations  term  for  com¬ 
mercial  lease,  within  time  specified  before 
the  end  of  site  assessment  term,  submit 
copies  of  COP,  or  FERC  license  applica¬ 
tion,  including  required  information  to  as¬ 
sist  BOEM  to  comply  with  NEPA/CZMA 
such  as  hazard  info,  air  quality,  SEMS, 
and  all  required  information,  surveys  and/ 
or  their  results,  reports,  certifications, 
project  easements,  supporting  data  and 
information,  requests,  etc.,  in  format  spec¬ 
ified. 

Within  time  specified  after  issuance  of  a 
competitive  lease  or  grant,  or  within  time 
specified  after  determination  of  no  com¬ 
petitive  interest,  submit  copies  of  GAP,  in¬ 
cluding  required  information  to  assist 
BOEM  to  comply  with  NEPA/CZMA  such 
as  hazard  info,  air  qualify,  SEMS,  and  all 
required  information,  surveys  and  reports, 
certifications,  project  easements,  re¬ 
quests,  etc.,  in  format  specified. 

Submit  revised  or  modified  COPs,  including 
projecf  easements,  and  all  required  addi¬ 
tional  information. 

Until  BOEM  releases  financial  assurance, 
respondents  must  maintain,  and  provide 
to  BOEM  if  requested,  all  data  and  infor¬ 
mation  related  to  compliance  with  required 
terms  and  conditions  of  SAP,  COP,  or 
GAP. 

Submit  revised  or  modified  SAPs  and  re¬ 
quired  additional  information. 

Submit  copy  of  SAP  or  GAP  consistency 
certification  and  supporting  documenta¬ 
tion,  including  noncompetitive  leases. 

Notify  BOEM  in  writing  within  30  days  of 
completion  of  construction  and  installation 
activities  under  SAP. 

Submit  annual  report  summarizing  findings 
from  site  assessment  activities. 

Submit  annual,  or  at  other  time  periods  as 
BOEM  determines,  SAP  compliance  cer¬ 
tification,  effectiveness  statement,  rec¬ 
ommendations,  reports,  supporting  docu¬ 
mentation.  etc. 

Notify  BOEM  in  wrifing  before  conducting 
any  activities  not  approved,  or  provided 
for,  in  SAP;  provide  additional  information 
if  requested. 

Submit  oil  spill  response  plan  as  required  by 
BSEE  30  CFR  part  254. 


631  .  Request  deviation  from  approved  COP 

schedule. 

633(b)  .  Submit  annual,  or  at  other  time  periods  as 

BOEM  determines,  COP  compliance  cer¬ 
tification,  effectiveness  statement,  rec¬ 
ommendations,  reports,  supporting  docu¬ 
mentation,  etc. 


**  613(a),  (d),  (e);  617 
612;  647  . 


Non-hour  cost  burdens 

Flour  burden 

Average  number  of 
annual  responses 

Annual  burden 
hours 

240  . 

6  SAPs  . 

1,440 

1,000  . 

3  COPs  . 

3,000 

240  . 

1  GAP  . 

240 

50  . 

1  revised  or  modified  COP 

50 

2  . 

9  records  maintenance/ 
submissions. 

18 

50  . 

1  revised  or  modified  SAP 

50 

1  . 

4  leases  . 

4 

1  . 

5  completion  construction 
notices. 

5 

30 . 

8  annual  reports  . 

240 

40  . 

8  compliance  certifications 

320 

10  . 

1  notice  before  activity  . 

10 

Burden  covered  under  BSEE  1014-0007 

0 

2  . 

1  deviation  request  . 

2 

50 . 

9  compliance  certifications 

450 
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Non-hour  cost  burdens 

Section(s)  in 

30  CFR  585 

Reporting  and  recordkeeping  requirement  ’ 

Hour  burden 

Average  number  of 

Annual  burden 

annual  responses 

hours 

634(a)  . 

Notify  BOEM  in  writing  before  conducting 

10 . 

1  notice  before  activity  . 

10 

any  activities  not  approved  or  provided  for 
in  COP,  and  provide  additional  information 
if  requested. 

635  . 

Notify  BOEM  any  time  commercial  oper¬ 
ations  cease  without  an  approved  suspen- 

1  . 

1  termination  notice  . 

1 

Sion. 

636(a)  . 

Notify  BOEM  in  writing  no  later  than  30  days 

1  . 

3  commence  notices  . 

3 

after  commencing  activities  associated 
with  placement  of  facilities  on  lease  area. 

636(b)  . 

Notify  BOEM  in  writing  no  later  than  30  days 

1  . 

3  completion  notices  . 

3 

after  completion  of  construction  and  instal¬ 
lation  activities. 

636(c) . 

Notify  BOEM  in  writing  at  least  7  days  be- 

1  . 

3  initial  ops  notices . 

3 

fore  commencing  commercial  operations. 

*•  642(b);  648;  655; 

Submit  revised  or  modified  GAPs  and  re- 

50 . 

1  revised  or  modified  GAP 

50 

658(c)(3). 

quired  additional  information. 

651  . 

Before  beginning  construction  of  OCS  facil- 

30  . 

5  surveys/reports  . 

150 

ity  described  in  GAP,  complete  survey  ac¬ 
tivities  identified  in  GAP  and  submit  initial 
findings.  [This  only  includes  the  time  in¬ 
volved  in  submitting  the  findings;  it  does 
not  include  the  survey  time  as  these  sur¬ 
veys  would  be  conducted  as  good  busi¬ 
ness  practice.] 

653(a)  . 

Notify  BOEM  in  writing  within  30  days  of 

1  . 

5  completion  notices  . 

5 

completing  installation  activities  under  the 
GAP. 

653(b)  . 

Submit  annual  report  summarizing  findings 

30  . 

8  annual  reports  . 

240 

from  activities  conducted  under  approved 
GAP. 

653(c) . 

Submit  annual,  or  at  other  time  periods  as 

40  . 

8  compliance  certifications 

320 

BOEM  determines,  GAP  compliance  cer¬ 
tification,  recommendations,  reports,  etc. 

655(a)  . 

Notify  BOEM  in  writing  before  conducting 

10  . 

1  notice  before  activity  . 

10 

any  activities  not  approved  or  provided  for 
in  GAP,  and  provide  additional  information 
if  requested. 

656  . 

Notify  BOEM  any  time  approved  GAP  activi- 

1  . 

1  termination  notice  . 

1 

ties  cease  without  an  approved  suspen- 

Sion. 

658(c)(1)  . 

If  after  construction,  cable  or  pipeline  devi- 

3 . 

1  deviation  notice/BOEM 

3 

ate  from  approved  COP  or  GAP,  notify  af¬ 
fected  lease  operators  and  ROW/RUE 
grant  holders  of  deviation  and  provide 
BOEM  evidence  of  such  notices. 

evidence. 

659  . 

Determine  appropriate  air  quality  modeling 

70  . 

10  air  quality  modeling  re- 

700 

protocol,  conduct  air  quality  modeling,  and 
submit  3  copies  of  air  quality  modeling  re¬ 
port  and  3  sets  of  digital  files  as  sup¬ 
porting  information  to  plans. 

ports/information. 

Subtotal  . 

108  responses  . 

7,328  hours 

Subpart  G — Facility  Design,  Fabrication,  and  Installation 


Three  ***  indicate  the  primary  cites  for  the  reports  discussed  in  this  subpart,  and  the  burdens  include  any  previous  or  subse¬ 
quent  references  throughout  part  585  to  submitting  and  obtaining  approval.  This  subpart  contains  references  to  other  informa¬ 
tion  submissions,  approvals,  requests,  applications,  plans,  etc.,  the  burdens  for  which  are  covered  elsewhere  in  part  585. 

0 

—700(a)(1),  (b),  (c); 
701. 

Submit  Facility  Design  Report,  including 
copies  of  the  cover  letter,  certification 
statement,  and  all  required  information  (1- 
3  paper  or  electronic  copies  as  specified). 

200  . 

3  Facility  Design  Reports 

600 

—700(a)(2);  (b),  (c); 
702. 

Submit  copies  of  a  Fabrication  and  Installa¬ 
tion  Report,  certification  statement  and  all 
required  information,  in  format  specified. 

160 . 

3  Fabrication  &  Installation 
Reports. 

480 
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Non-hour  cost  burdens 

Section(s)  in 

30  CFR  585 

Reporting  and  recordkeeping  requirement  ’ 

Hour  burden 

Average  number  of 

Annual  burden 

annual  responses 

hours 

705(a)(3);  707;  712  .... 

Certified  Verification  Agent  (CVA)  conducts 

100 . 

3  CVA  design  interim  re- 

300 

independent  assessment  of  the  facility  de¬ 
sign  and  submits  copies  of  all  reports/cer¬ 
tifications  to  lessee  or  grant  holder  and 

ports. 

BOEM — interim  reports  if  required,  in  for¬ 
mat  specified. 

100  . 

3  CVA  final  reports  . 

300 

705(a)(3);  708;  709; 

CVA  conducts  independent  assessments/in- 

100  . 

3  CVA  interim  reports  . 

300 

710;  712. 

spections  on  the  fabrication  and  installa¬ 
tion  activities,  informs  lessee  or  grant 
holder  if  procedures  are  changed  or  de¬ 
sign  specifications  are  modified;  and  sub¬ 
mits  copies  of  all  reports/certifications  to 
lessee  or  grant  holder  and  BOEM — in¬ 
terim  reports  if  required,  in  format  speci¬ 
fied. 

100  . 

3  CVA  final  reports  . 

300 

703”*;  705(a)(3);  712; 

CVA/project  engineer  monitors  major  project 

20  . 

1  interim  report  . 

20 

815. 

modifications  and  repairs  and  submits 
copies  of  all  reports/certifications  to  lessee 
or  grant  holder  and  BOEM — interim  re¬ 
ports  if  required,  in  format  specified. 

15  . 

1  final  report  . 

15 

705(c)  . 

Request  waiver  of  CVA  requirement  in  writ- 

40  . 

1  waiver  . 

40 

ing;  lessee  must  demonstrate  standard 
design  and  best  practices. 

706  . 

Submit  for  approval  with  SAP,  COP,  or 

16  . 

13  new  CVA  nominations 

208 

GAP,  initial  nominations  for  a  CVA  or  new 

replacement  CVA  nomination,  and  re¬ 
quired  information. 

708(b)(2)  . 

Lessee  or  grant  holder  notify  BOEM  if  modi¬ 
fications  identified  by  CVA/project  engi- 

1  . 

1  notice  . 

1 

neer  are  accepted. 

709(a)(14);  710(a)(2). 

Make  fabrication  quality  control,  installation 

1  . 

3  records  retention  . 

3 

(e)2. 

towing,  and  other  records  available  to 
CVA/project  engineer  for  review  (retention 
required  by  §585.714). 

713  . 

Notify  BOEM  within  10  business  days  after 

1  . 

2  commence  notices  . 

2 

commencing  commercial  operations. 

7142 . 

Until  BOEM  releases  financial  assurance, 
compile,  retain,  and  make  available  to 

100  . 

3  lessees  . 

300 

BOEM  and/or  CVA  the  as-built  drawings, 
design  assumptions/analyses,  summary  of 
fabrication  and  installation  examination 

records,  inspection  results,  and  records  of 
repairs  not  covered  in  inspection  report. 
Record  original  and  relevant  material  test 
results  of  all  primary  structural  materials; 
retain  records  during  all  stages  of  con¬ 
struction. 

Subtotal  . 

43  responses  . 

2,869  hours 

1 

Subpart  H — Environmental  and  Safety  Management,  Inspections,  and  Facility  Assessments  for  Activities  Conducted  Under  SAPs, 

COPs,  and  GAPs 


801(c),  (d)  . 

Notify  BOEM  if  endangered  or  threatened 
species,  or  their  designated  critical  habi¬ 
tat,  may  be  in  the  vicinity  of  the  lease  or 
grant  or  may  be  affected  by  lease  or  grant 
activities. 

1  . 

2  notices  . 

2 

801(e),  (f)  . 

Submit  information  to  ensure  proposed  ac¬ 
tivities  will  be  conducted  in  compliance 
with  the  Endangered  Species  Act  (ESA) 
and  Marine  Mammal  Protection  Act 
(MMPA);  including  agreements  and  miti¬ 
gating  measures  designed  to  avoid  or 
minimize  adverse  effects  and  incidental 
take  of  endangered  species  or  critical 
habitat. 

6 . 

2  ESA/MMPA  submissions 

12 
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Section(s)  in 
30  CFR  585 


802;  902(e) 
802(b),  (c) 

802(d)  . 

803  . 


810***;  614;  627; 

632(b);  651. 
813(b)(1)  . 


830(d)  . 

Subtotal 


Reporting  and  recordkeeping  requirement  ’ 


813(b)(3)  . 

815(c) . 

816  . 

822(a)(2)(iii),  (b) 


823  . 

824(a)  2 

824(b)  , 
825  . 


830(a),  (c);  831  thru 
833. 


Notify  BOEM  of  archaeological  resource 
within  72  hours  of  discovery. 

If  requested,  conduct  further  archaeological 
investigations  and  submit  report/informa¬ 
tion. 

If  applicable,  submit  payment  for  BOEM 
costs  in  carrying  out  National  Historic 
Preservation  Act  responsibilities. 

If  required,  conduct  additional  surveys  to  de¬ 
fine  boundaries  and  avoidance  distances 
and  submit  report. 

Submit  safety  management  system  descrip¬ 
tion  with  the  SAP,  COP,  or  GAP. 

Report  within  24  hours  when  any  required 
equipment  taken  out  of  service  for  more 
than  12  hours;  provide  written  confirma¬ 
tion  if  reported  orally. 

Notify  BOEM  when  equipment  returned  to 
service;  provide  written  confirmation  if  re¬ 
ported  orally. 

When  required,  analyze  cable,  P/L,  or  facil¬ 
ity  damage  or  failures  to  determine  cause 
and  as  soon  as  available  submit  com¬ 
prehensive  written  report. 

Submit  plan  of  corrective  action  report  on 
observed  detrimental  effects  on  cable,  P/ 
L.  or  facility  within  30  days  of  discovery; 
take  remedial  action  and  submit  report  of 
remedial  action  within  30  days  after  com 
pletion. 

Until  BOEM  releases  financial  assurance, 
maintain  records  of  design,  construction, 
operation,  maintenance,  repairs,  and  in 
vestigation  on  or  related  to  lease  or  ROW/ 
RUE  area;  make  available  to  BOEM  for 
inspection. 

Request  reimbursement  within  90  days  for 
food,  quarters,  and  transportation  pro¬ 
vided  to  BOEM  reps  during  inspection 

Develop  annual  self  inspection  plan  covering 
all  facilities;  retain  with  records,  and  make 
available  to  BOEM  upon  request. 

Conduct  annual  self  inspection  and  submit 
report  by  November  1 . 

Based  on  API  RP  2A-WSD,  perform  as¬ 
sessment  of  structures,  initiate  mitigation 
actions  for  structures  that  do  not  pass  as¬ 
sessment  process,  retain  information,  and 
make  available  to  BOEM  upon  request 

Immediately  report  incidents  to  BOEM  via 


additional  information. 


CFR  254. 


Non-hour  cost  burdens 

Hour  burden 

Average  number  of 
annual  responses 

Annual  burden 
hours 

3 . 

1  archaeological  notice . 

3 

10  . 

1  archaeological  report . 

10 

.5 . 

1  payment . 

.5 

15  . 

2  survey/report  . 

30 

35  . 

10  safety  management 

350 

.5  . 

systems. 

3  equipment  reports  . 

1.5 

1  . 

1  written  confirmation  . 

1 

.5  . 

3  return  to  service  notices 

1.5 

1.5  . 

1  analysis  report  . 

1.5 

2  . 

1  corrective  action  plan 

2 

1  . 

and  report. 

4  records  retention  . 

4 

2  . 

1  reimbursement  request 

2 

24  . 

4  self  assessment  plans  ... 

96 

36  . 

4  annual  reports  . 

144 

60  . 

4  assessments  and  mitiga- 

240 

Oral  . 

tion  actions. 

6  incidents  . 

3 

.5  . 

Written  . 

1  incident  . 

4 

4  . 

Burden  covered  under  BSEE  1014-0007. 

0 

52  responses  . 

908  hours 

Subpart  I — Decommissioning 


Four  ****  indicate  the  primary  cites  for  the  reports  discussed  in  this  subpart,  and  the  burdens  include  any  previous  or  subsequent  references 
throughout  part  585  to  submitting  and  obtaining  approval.  This  subpart  contains  references  to  other  information  submissions,  approvals,  re¬ 
quests,  applications,  plans,  etc.,  the  burdens  for  which  are  covered  elsewhere  in  part  585. 
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Section(s)  in 

30  CFR  585 

Non-hour  cost  burdens 

Reporting  and  recordkeeping  requirement  ’ 

Hour  burden 

Average  number  of 
annual  responses 

Annual  burden 
hours 

****  902;  905,  906; 

907;  908(c);  909. 

Submit  for  approval,  in  format  specified, 
copies  of  the  SAP,  COP,  or  GAP  decom¬ 
missioning  application  and  site  clearance 
plan  at  least  2  years  before  decommis¬ 
sioning  activities  begin,  90  days  after 
completion  of  activities,  or  90  days  after 
cancellation,  relinquishment,  or  other  ter¬ 
mination  of  lease  or  grant.  Include  docu¬ 
mentation  of  coordination  efforts  w/States/ 
CZMA  agencies,  local  or  tribal  govern¬ 
ments,  requests  that  certain  facilities  re¬ 
main  in  place  for  other  activities,  be  con¬ 
verted  to  an  artificial  reef,  or  be  toppled  in 
place.  Submit  additional  information/evi¬ 
dence  requested  or  modify  and  resubmit 
application. 

20  . 

1  decommissioning  appli¬ 
cation. 

20 

902(d);  908;  . 

Notify  BOEM  at  least  60  days  before  com¬ 
mencing  decommissioning  activities. 

1  . 

1  decommissioning  notice 

1 

910  . 

Within  60  days  after  removing  a  facility, 
verify  to  BOEM  that  site  is  cleared. 

1  . 

1  removal  verification  . 

1 

912  . 

Within  60  days  after  removing  a  facility, 
cable,  or  pipeline,  submit  a  written  report. 

8  . 

1  removal  report  . 

8 

BOEM  does  not  anticipate  decommissioning  activities  for  at  least  5  years  so  the  requirements  have  been  given  a  minimal  burden. 


Subtotal  . 

4  responses  . 

30  hours 

1004,  1005,  1006  . 

1007(a),  (b),  (c)  . 

1007(c)  . 

1007(f)  . 

1010(c)  . 

1012;  1016(b)  . 

1013  . 

1015  . 

Subtotal  . 

Total  Burden 


Subpart  J — RUEs  for  Energy-  and  Marine-Related  Activities  Using  Existing  OCS  Facilities 


Contact  owner  of  existing  facility  and/or  les¬ 
see  of  the  area  to  reach  preliminary 
agreement  to  use  facility  and  obtain  con¬ 
curring  signatures;  submit  request  to 
BOEM  for  an  alternative  use  RUE,  includ¬ 
ing  all  required  information/modifications. 

Submit  indication  of  competitive  interest  in 
response  to  Federal  Register  notice. 

Submit  description  of  proposed  activities 
and  required  information  in  response  to 
Federal  Register  notice  of  competitive  of¬ 
fering. 

Lessee  or  owner  of  facility  submits  decision 
to  accept  or  reject  proposals  deemed  ac¬ 
ceptable  by  BOEM. 

Request  renewal  of  Alternate  Use  RUE  . 

Provide  financial  assurance  as  BOEM  deter¬ 
mines  in  approving  RUE  for  an  existing 
facility,  including  additional  security  if  re¬ 
quired. 

Submit  request  for  assignment  of  an  alter¬ 
native  use  RUE  for  an  existing  facility,  in¬ 
cluding  all  required  information. 

Request  relinquishment  of  RUE  for  an  exist¬ 
ing  facility. 


1  request  for  RUE  to  use 

1 

existing  facility. 

1  response  . 

4 

1  submission  . 

5 

1  decision  . 

1 

1  renewal  request . 

6 

1  bond  or  other  security  ... 

1 

1  RUE  assignment  re- 

1 

quest. 

1  RUE  relinquish  . 

1 

8  responses  . 

20  hours 

409  Responses  . 

30,902  Hours 

$3,816,000  Non-Hour  Cost  Burdens 

’  In  the  future,  BOEM  may  require  electronic  filing  of  certain  submissions. 

2  Retention  of  these  records  is  usual  and  customary  business  practice;  the  burden  is  primarily  to  make  them  available  to  BOEM  and  CVAs. 


Estiin(it(^(i  ]i(^{)()i1ing  and 
I{HC()rdkHH})ing  Non-Hoiir  (a)sI  Biird(^n: 
'I'lio  ostiniatod  iion-hour  co.st  hurdmis 
total  $3,8  Hi, ()()().  Tlio  luin-huiir  cost 
burdens  consist  of  service  fees  for 
13()EM  docinnent/study  preparation. 


costs  for  ])aying  a  contractor  instead  of 
BOEM,  and  costs  for  a  site-s])(;cific 
study  and  report  to  evaluate  the  cau.se 
of  harm  to  natural  re.sources. 

Public  Disclosure  Biutciucnl:  The  BRA 
(44  U.S.C.  3501,  cl  scq.]  provides  that  an 


agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
dis])lays  a  currently  valid  OMB  control 
numher.  Until  OMB  approves  a 
r:ollection  of  information,  you  are  not 
obligated  to  resj)ond. 
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(j'oinnwnts:  Sin.lion  .'l,'i()(i((;)(2)(A)  ot 
llu!  FRA  (44  IJ.S.C.  .l.'jOl.  f.*/  s'w/..) 
nuluires  each  agency  •■*  *  *  to  jjrovide 
notice;*  *  *  and  ollierwi.se  consult 
with  ineinl)ers  of  the;  public  and  atrect(;(l 
agencies  conc(;rning  each  projeosed 
coll(;clion  ol  inlbrination  *  *  *” 
Ag(;ncies  must  specifically  solicit 
connn(;nts  to;  (a)  Kvalnate  whether  the 
collection  is  neces.sary  or  nsefnl;  (h) 
evaluate  the  accuracy  of  the;  burden  of 
the  proposed  coll(;clion  of  information; 
((;)  enhanc.e  the  (jnalily.  usefulness,  and 
clarity  of  the  information  to  he 
collected;  and  (d)  minimize  the  burden 
on  the  resjiondents.  including  the  use  of 
technology. 

To  comj)ly  with  the  i)ut)li(; 
consultation  process,  on  October  10. 
2012.  HOHM  published  a  Federal 
Register  notice  (77  FR  01033) 
announcing  that  we  would  submit  this 
IT.R  to  OMB  for  approval.  This  notice 
jirovich'd  tin;  r(;(|nired  00-day  comment 
pi;riod.  \Ye  received  one  comim;nt.  The 
Marine  Mammal  Commission  .states  that 
BOFM’s  rej)orting  re(inirem(;nts  ])rovide 
a  syst(;matic  and  uniform  method  to 
track  compliance  with  regulations, 
including  those  that  ])rotect  marine 
resourc(;s.  Therefore,  the  (Commission 
supports  BOFM's  n;()ne.st  to  OMB  to 
a])prove  the  renewal  of  this  collection. 

Public  Avuildhilitv  ol  (ioiiiincnls: 
Befon;  including  vonr  address,  phone 
nnmlM;r.  email  address,  or  oth(;r 
|){;rsonal  identifying  information  in  vonr 
comment,  you  should  he  aware  that 
your  (;ntire  comment — including  vonr 
|)(;r.sonal  identifying  information — may 
l)e  made  publicly  available  at  any  time. 
While  yon  can  ask  ns  in  vonr  comment 
to  withhold  vonr  j)ersonal  identifving 
information  from  ])id)lic  review,  we 
cannot  guarantee  that  we  will  he  able  to 
do  .so. 

l)at(;{l;lM;l)rii:irv  7.  2013. 

Deanna  Meyer-l’ielriiszka. 

(Jhief.  Office  of  Policy,  licyiilolionn.  and 
Anolysis. 

|1-K  Due.  20 1 ;i-()4()2(i  Filial  2-27-i;i:  HM.S  ain| 
BILLING  CODE  4510-MR-P 

INTERNATIONAL  TRADE 
COMMISSION 

Notice  of  Appointment  of  Individuals 
To  Serve  as  Members  of  Performance 
Review  Board 

agency:  United  States  International 
I'rach;  (Connni.ssion. 

ACTION:  Ajipointment  of  Individuals  to 
.S(;rve  as  Members  of  P(;rforman(;e 
R(;view  Board. 

DATES:  Plfcclivc  Date:  F(;hruarv  22. 

2013. 


SUMMARY:  The  Chairman  of  the  U.S. 
International  Trade  Commission  has 
appoint(;d  the  following  individuals  to 
serve  on  tin;  (Commission’s  Performance 
Review  Board  (I’RB); 

(Cliair  ol  llu;  I’UH:  (C()innussi()n(;r  Danii;!  K. 
P(;ars()ii 

Vice-Chair  ol  llu;  I’Klt:  (Commissioner  Dean 
A.  I'inkml 

M(;mt)(!r — (Callu;rin(!  Del'llijipo 
M(;mt)er — Rol)erl  11.  Koopman 
Meml)(!i' — Karcm  Laiiey 
M(;mt)er — Bill  lloln'v/.kowski 
Memlx!!' — Aiulnnv  Marlin 
M(;ml){!r — .Sliiplum  A.  McLaiigIdin 
Ntemlier — Lyn  M  .Sold ill 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  (Connelly,  Director  of  I  Inman 
Resources,  U.S.  International  Trade 
(Commission  (202)  20.'i-2().'il. 

Authority:  This  notice  is  piii)lishe(l  in  the 
I’ecleral  Register  pursnanl  to  tin;  riujuirement 
ot.T  C..S.C.  4314(c)(4).  Hearing  impaired 
iiulividnals  are  advised  that  inlormalion  on 
tliis  matter  can  lie  otilained  t)y  contacting  onr 
TDD  terminal  on  (202)  20.3-l}{l(). 

Bv  order  ol  tin;  Chairman. 

Issued:  lodirnarv  22.  2013. 

I.isa  K.  Barton. 

Acliny  Sccrclan'  to  the  Oonimission. 

|1K  Doc.  2()i:i-04.'').'‘)7  Filed  2-27-i:t:  »:4ri  am) 
BILLING  CODE  7020-02-P 

INTERNATIONAL  TRADE 
COMMISSION 

Public  Availability  of  FY  2011  Service 
Contract  Inventory  Analysis,  FY  2012 
Service  Contract  Inventory,  and  FY 
2012  Service  Contract  Inventory 
Planned  Analysis  for  the  U.S. 
International  Trade  Commission 

agency:  U.S.  International  Trade 

(Commission. 

action:  Notice. 

SUMMARY:  In  accordance  with  Section 
743  of  Division  (C  of  the  (Consolidated 
Approj)riations  Act  of  2010  (Pith.  L. 
111-117).  the  United  States 
International  Trade  (Comnnssion  is 
])nhli.shing  this  notice  to  advise  the 
public;  of  tlie  availability  of  the  FY  2011 
Servi(;e  (Contract  Inventory  Analysis,  the 
FY  2012  Service  (Contrat:t  Inventory,  and 
the  FY  2012  Service;  (Contract  lnv(;ntorv 
Planned  Analysis.  The;  F'Y  2011 
inv(;nlory  analysis  provides  information 
on  sp(;cific  .service  contract  actions  that 
W(;r(;  analyz(;(l  as  part  of  the  FY  2011 
inv(;ntorv.  The  F’Y  2012  inv(;ntorv 
provides  information  on  s(;rvic»;  contract 
actions  over  82.1,000  that  were;  made;  in 
F'Y  2012.  The  inventory  information  is 
organiz(;{l  by  function  to  show  how 
contracted  resources  are  distrihnted 
throughout  the  agen(;y.  The  inventory 


has  l)i;en  develo])(;d  in  a(;cordanc(;  with 
guidance  issued  on  November  .1,  2010 
l)v  the  Office;  ecf  Manage;me;nt  anel 
Bnelget’s  Offie:e;  of  Fe;ele;ral  Pre)e;ure;me;nt 
Peilie.v  (OFPP).  OFPP's  gidelane:e;  is 
available  at  hllp://\v\v\v.\vhitchous(!.eo\’/ 
sites/ default /filcs/oiuh/pi'ociu'cntcnt/ 
lueiuo/seivice-coutract-iiiventories- 
yuidauce-l  105201 0. pdf.  The  FY  2012 
inventeny  planneel  iinalysis  pre)viele;s 
infecrmiitieui  ecu  whie;h  fime;tie)n;d  are;<is 
will  he;  re;vie;we;el  by  the;  age;ne;y.  'I'lie; 
Unileel  .State;s  lnte;rn€itie)nal  Traele; 
(Cennmi.ssiein  luis  ])oste;el  its  FY  2012 
inventeirv.  F’Y  2012  planneel  amdysis, 
anel  F’Y  2011  inve;nte)rv  analysis  at  the; 
follecwing  link;  http://\v\\’\\’.usitc.go\'/ 
procurement/. 

FOR  FURTHER  INFORMATION  CONTACT: 

Que;stie)ns  re;gcireling  the;  .servie:e;  e;ontrae;t 
inve;ntorv  sheiulel  he  elire;e:teel  to  (Celeste; 
Rueffert.  Office  of  Pre)e;ure;me;nt.  Uniteel 
.Stiite;s  lnte;rnatie)nal  Traele  Ceemmission, 
.100  E  .Stre;e;t  .SW..  \Vashingte)n,  D(C 
20430.  at  (202)  20.1-22.12  or 
celeste.rueffert@usitc.gov. 

B\'  e)rele;r  of  tin;  (Commission. 

IssiKui:  l•’e;ln•ll^n•v  22.  2013. 

Lisa  K.  Bartini. 

Acting  Secretorv  to  the  Oominission. 

|FK  Dot:.  201:1-04 Filod  2-27-i:C:  K:4.">  iim| 
BILLING  CODE  7020-02-P 

DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Second  Modified 
Consent  Decree  Under  the  Clean  Water 
Act 

In  ae:e:e)relane:e;  with  28  (CF’R  .10.7. 
notie'.e;  is  he;re;hy  given  that  on  F’ehrnarv 
22.  2013,  <i  .Se;e:onil  Moelifieel  (Con.sent 
De;e:re;e;  in  Vnited  States  and  League  of 
Women  \'oters  of  New  Orleans,  et  al.  \. 
Sewerage  and  Water  Board  of  New 
Orleans,  et  af.  (CC.A.  No.  2;03-i:v-032 1 2- 
MVE  (FCC.D.  La.),  was  loelgeel  with  the; 
Unite;el  .States  Distrie:t  Court  for  the; 
Eastern  Distrie;t  of  Louisiana.  The; 
.Se;wer;ige;  anel  Water  Boarel  of  Ne;w 
Orle;an.s  (“Boarel”)  ise:urre;ntlv 
im])le;me;nting  the;  Moelifieel  (Con.sent 
De;e;re;e;,  wide:))  was  a])])rove;el  by  the; 
(Court  on  Mare:h  23.  2010.  The;  Me)elifie;el 
(Ce)nse;nt  De;e:re;e;  ine;orpe)rate;s 
e:omi)re;he;nsive  re;me;eli<d  me;asnre;s 
ele;signe;el  to  aelelre;s.s,  ])re;ve;nt,  anel 
elimiiuite  nn<uithe)rize;el  elise:harge;.s  from 
the;  Ea.st  B<mk  e;olle;e;tie)n  .system.  The; 
.Se;e:onel  Moelifieel  (Consent  De;e:ri;e; 
e;xte;nels  e;e;rtain  elates  in  the;  Moelifieel 
(Con.se;nt  De;e;re;e;  for  e:e)mple;ting  re;me;eli:d 
work  in  two  basins.  .Spe;e:ifie:allv,  the 
.Se;ce)nel  Moelifieel  (Consent  De;e:re;e; 
e;xte;nel.s  the;  elate;s  for  e:om])le;ting 
re;nie;elial  work  at  the  Ninth  Warel  heisin 
from  Mare:h  31. 2013  to  March  31, 2018 
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and  at  the  New  Orleans  Hast  l)asin  from 
October  31, 2013  to  October  31. 2019. 
The  |)arties  have  agrtuKl  to  extend  the 
dat(!s  due  to  continuin”  (dfeOs  of 
IlnrricaiK!  Katrina,  inclndin”  logi.stical. 
(mgineering  and  financial,  that  ])r(!vent 
the  Hoard  from  timelv  com])leting 
remedial  work  at  tin;  two  above- 
mentioimd  basins  uiuhn'  the  com|)letion 
dates  s(!t  forth  in  the  Mtxlified  (Consent 
I)(;cr(!e. 

The  Department  of  lustice  will  receive 
comments  relating  to  the  pro])osed 
Sei:ond  Modified  (Consent  Dcuaee  fora 
pca  iod  of  thirty  (30)  (lavs  from  the  (lat(! 
of  this  publication,  (’omments  should  la; 
addresscxl  to  tin;  A.ssi.stant  Attorney 
Oeneral.  Environment  and  Natural 
R(isources  Division,  and  eitluir  emailed 
to  pul)(:omnmnt-(^es.(;ni'd@usdoj.<>,uv.  or 
maihxl  to  H.O.  Box  7011.  IJ.S. 
D(!partment  of  justice.  Whishington.  DC 
20044-7011.  and  should  refer  to  United 
States  and  League  of  Women  Voters  of 
New  Orleans,  et  al.  x.  Sewerage  and 
Water  Board  of  New  Orleans,  et  al., 
D(;partment  of  )u.stice  No.  OO-.'i-l-l- 
4032. 

During  the  comment  period,  the 
])ro])ose(l  .Second  Modified  Consent 
D(!cr(u;  mav  he  (ixamimul  on  the 
following  D(!])artment  of  )ustic(!  Web 
site,  http:// WWW. asdoj/enrd/ 

Oonsent  Decrees. ht ml.  A  copy  of  the 
.Second  Modified  Consent  Decree  mav 
al.so  he  obtaim’d  from  the  (ionsent 
D(H:re(;  Lihrarv,  F.O.  Box  7011.  IJ..S. 
Department  of  )nstic(;.  Washington.  DC 
20044-701 1 .  or  by  faxing  or  emailing  a 
nupiest  to  “Consent  Decree  (io])y'' 
[PJESODOopy.enrd@usdoj.gov).  fax  no. 
(202)  .'114-0()97,  phone  confirmation 
number  (202)  .'}14-.'5271 .  In  laxjuesting  a 
coj)y  of  the  Consent  Decree  from  the 
Consent  Decrr^e  Library,  jjlease  enclose 
a  check  in  the  amount  of  00  (2.5 
cents  per  j)age  production  cost)  for  the 
('.onsent  Decree  without  exhibits  as 
list(;d  on  jiage  iv.  .Several  of  the  exhibits 
are  voluminous  and  the  .same  cost  (2.5 
cents  per  page)  will  a])ply.  If  om;  or 
more  of  the  exhibits  are  nupiested,  fax 
or  email  the  nupiest  to  "(Consent  Decree 
Co])y"  as  indicated  above  and  jirovide 
the  rcKpie.ster's  contact  information  to 
receive  the  co.st  of  the  recpiested 
exhibits.  Make  checks  payable  to  the 
II..S.  Treasury  or.  if  by  email  or  fax. 
forward  a  check  in  that  amount  to  the 
Consent  Decree  Lihrarv  at  the  stated 
address. 

Miiureiai  Katz, 

Assistant  (Jhief.  Environnwntnl  Enforcenwnt 
Section.  Environment  and  NatnrnI  Besonrces 
Division. 

IFK  Doc.  2()i:i-()4()24  Filed  2-27-Kl;  a;4.")  anil 
BILLING  CODE  4410-15-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  Proposed  Consent 
Decree 

In  accordance  with  Departmental 
Policy.  28  Cf'R  .50.7,  notice  is  hereby 
given  that  a  jiroposed  (Consent  Decree  in 
I  hiited  States  v.  Jerrel  Dimgv  and  Long 
Prairie  P'arm,  LLO,  Civil  Action  No. 
3:13-cv-()()174-M)R-PMF.  was  lodged 
with  the  United  .States  District  Court  for 
the  .Southern  Di.strict  of  Illinois  on 
Fehruary  21 . 2013. 

This  jiroposed  (kmsent  Decree 
concerns  a  conpilaint  filed  by  the 
United  .States  against  (errel  Dungy  and 
Long  Prairie  Farm.  LLCk  pursuant  to 
Sections  309(h)  and  (d)  of  the  (dean 
Water  Act,  33  II.S.C.  1319(h)  and  (d),  to 
obtain  injunctive  relief  from  and  impose 
civil  penalties  against  the  Defendants 
for  violating  the  Clean  Water  Act  hv 
discharging  pollutants  without  a  permit 
into  waters  of  the  United  .States.  The 
proposed  Cionsent  Decree  re.solves  these 
allegations  by  nupiiring  the  Defendants 
to  restore  the  impacted  areas  and  to  ])ay 
a  civil  penalty.  The  ])roposed  Con.sent 
Decree  also  provides  for  the  Defendants 
to  perform  a  supplemental 
(mvironmental  project. 

'I’he  Department  of  justice  will  accept 
written  comments  relating  to  this 
])roposed  ('.onsent  Decixu!  for  thirtv  (30) 
days  from  the  date  of  ])uhlication  of  this 
Notic(!.  Please  addriiss  comments  to 
Alan  D.  Creenhing,  .Senior  Attorney. 
United  .Stat(;s  Department  of  justice. 
Environment  and  Natural  Resources 
Division.  999  18th  Stixuit,  Suite  370 — 
.South  Terrace,  Denver,  CO  80202.  and 
refer  to  United  States  of  America  v. 
Jerrel  Dnngv  and  Long  Prairie  Farm. 
LLO.  D)  #90-.5-l-l-l 9.534. 

The  jjroposed  Consent  D(!cr(!e  mav  he 
examined  at  the  (derk’s  Office,  United 
.StatcLS  Di.strict  Court  for  the  .Southern 
District  of  Illinois,  301  West  Main 
.Str(!et.  B(!nton.  IL  02812.  In  addition, 
the  pro])osed  Con.sent  Decriu;  may  he 
examimul  electronically  at  http:// 
www.lustice.gov/enrd/ 

Oonsent  Decrees. h tmi. 

(diorit!  I,.  Rog(!rs. 

Assistant  Section  (Jhief.  Environmental 
Defense  Section.  Environment  and  Natural 
Itesonrces  t )ivision. 

IFK  Dili:.  2()l2-ll4(i:«)  FiUd  2-27-1:1;  a;4.">  iiin| 
BILLING  CODE  P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  OSH A-201 3-0008] 

The  Benzene  Standard;  Extension  of 
the  Office  of  Management  and 
Budget’s  (0MB)  Approval  of 
Information  Collection  (Paperwork) 
Requirements 

agency:  ()ccu])ational  .Safetv  and  Health 
Administration  (O.SILX),  f.ahor. 

ACTION:  Recpui.st  for  public  comments. 

SUMMARY:  O.SHA  solicits  public 
comments  concerning  its  |)ropo.sal  to 
(jxtend  the  Office  of  Management  and 
Budget’s  (OMB)  approval  of  the 
information  colhjction  re(|uirements 
specified  in  the  Benzene  .Standard  (29 
CFR  1910.1028). 

DATES:  Comments  mu.st  he  submitted 
(po.stmarked.  sent,  or  niceived)  by  April 
29,2013. 

ADDRESSES: 

PJIectronicallv:  You  may  submit 
comments  and  attachments 
ehictronically  at  http:// 
www.regulations.gov.  which  is  the 
Federal  eRulemaking  Portal.  Follow  the 
instructions  oidim;  for  submitting 
comments. 

P'acsimile:  If  your  comuumts. 
including  attachments,  are  not  longer 
than  10  i)age.s.  voii  mav  fax  them  to  the 
O.SHA  Docket  ()ffice  at  (202)  093-1048. 

Mail,  hand  deliveiv,  express  mail, 
messenger,  or  courier  sen  ice:  When 
using  this  nuithod,  you  must  submit  a 
copy  of  your  comments  and  attachments 
to  the  OSHA  Docked  Office,  Docket  No. 
O.SHA-201 3-0008,  Occupational  .Saiety 
and  Health  Administration,  U..S. 
Dei)artment  of  Labor,  Room  N-202.5. 

200  (Constitution  Avenue  NW.. 
Washington.  DC  20210.  Dediveries 
(hand,  express  mail,  messenger,  and 
courier  .service)  are  accepted  during  the 
Department  of  Labor's  and  Docked 
Office’s  normal  husinexss  hours,  8:1.5 
a.m.  to  4:4.5  ]).m..  e.t. 

Instructions:  AW  suhmi.ssions  mu.st 
include  the  Agency  name  and  O.SHA 
docket  number  (O.SHA-201 3-0008)  for 
the;  Information  (Collection  Reepiest 
(KCR).  All  comments,  including  any 
personal  information  you  provide,  are 
])hice(l  in  the;  public  docket  without 
change,  and  may  he  made  iivailahle 
online  at  http://www.regulations.gov. 
For  further  inforimition  on  submitting 
comments  .seu;  the  "Puhlic 
Participation"  heeading  in  the  section  of 
this  notice  titleul  SUPPLEMENTARY 
INFORMATION. 

Docket :To  read  or  download 
comments  or  edher  material  in  the 
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(locket,  go  to  htti)://\v\\  \\\m}’iil(iti()ns.<>ov 
or  the  O.SHA  Docket  Otlicc;  at  the; 
address  above.  All  docimients  in  the 
(locket  (inchidiiig  this  Federal  Register 
n()tic(0  are  li.sted  in  tlu;  hilp:/ / 
u  n  i\'./(.*g(j/(///o;j.s.gov  iiuhix:  ho\vev(!r. 
SOUK!  inlormation  (e.g..  c()|)yright(;(l 
material)  is  not  inihlicly  availahh;  to 
nsid  or  download  iiom  the  Web  sit(;.  All 
sid)ini.ssions.  including  copyrighted 
material,  an;  available  tor  insp(;(:ti()n 
and  copying  at  the  O.SllA  Docket  ()Hi(:(;. 
Yon  may  also  contact  Th(;(la  K(;nn(;v  at 
the  a(l(lr(;.ss  l)(;low  to  obtain  a  copv  of 
the  ICR. 

FOR  FURTHER  INFORMATION  CONTACT: 
Theda  Kenn(;v  oi  Todd  ()w(;n. 
Dir(;ctorate  of  Standards  and  (aiidance. 
O.SIIA.  II.S.  Dej)artment  of  Labor.  Room 
N— 3(i(){).  200  Constitution  Avenue  NW.. 
Washington.  D(i  20210;  t(;lephone  (202) 
(i‘)3-2222. 

SUPPLEMENTARY  INFORMATION: 

I.  Itackground 

Tin;  Dei)arlment  of  Labor,  as  ])art  of  its 
continuing  effort  to  r(;(hi(;e  ])a])(;rw()rk 
and  r(;sp()n(l(;nt  (i.(;..  (;mplov(;r)  burden, 
conducts  a  pr(;cl(;aranc(;  consultation 
|)rogram  to  ])rovi(l(;  tin;  public  with  an 
opi)()rtnnity  to  (:()mm(;nt  on  |)ro|)os(;(l 
and  continuing  information  c()il(;(:tion 
n;(pnr(;ments  in  accord  with  the 
Pap(;rw()rk  R(;(ln(:tion  Act  of  Itl'l.')  (44 
l)..S.(k  3.')0l)(c)(2)(A)).  This  program 
ensnr(;s  that  information  is  in  tin; 

(lesir(;(l  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  are  clearlv  understood,  and 
OSl  lA’s  (;stimat(;  of  tlu;  information 
(:()ll(;cti()n  burden  is  accurate.  The 
Occupational  .Saf(;tv  and  Health  Act  of 
l‘)7()  (the  OSH  Act)  (2‘)  D.S.C.  (kH  (;/ 
siH].)  anth()ri/.(;s  information  collection 
by  employers  as  n(;(:essarv  or 
api)r()priate  for  enforcement  of  tin;  OSH 
Act  or  for  developing  iidormation 
r(;gar(ling  the  cans(;s  and  pr(;v(;ntion  of 
occupational  injuries,  illnesses,  and 
accidents  (2t)  U..S.C.  (k')7).  The  OSH  Act 
akso  r(;(]nir(;s  that  OSH  A  obtain  such 
information  with  minimum  hur(l(;n 
upon  (;mi)loy(;rs.  es])(;(:ially  those 
op(;rating  small  l)nsin(;sses.  and  to 
r(;(hice  to  the  maximum  (;xt(;nt  feasible 
unnec(;ssary  (ln|)licati()n  of  efforts  in 
obtaining  information  (29  ll.S.O.  (k'i7). 

The  information  collection 
r(;(piir(;m(;nts  specified  in  the  H(;nzene 
Standard  prot(;(:t  work(;rs  from  the 
adverse  health  eff(;(:ts  that  may  result 
from  occupational  ex])osnre  to  h(!nz(;ne. 
The  major  information  collection 
r(;(inirements  in  the  Standard  inclmh; 
conducting  worker  ex])()snre 
monitoring,  notifying  workers  of  tin; 
l)en/,{;ne  exposure.  impl(;m(;nting  a 
written  c()mplianc(;  program. 


imi)lementing  medical  surveillance  for 
workers,  inoviding  examining 
physicians  with  S|)(;(:ifi(:  information, 
ensuring  that  workers  r(;(;eiv(;  a  cojjy  of 
their  m(;(li(:al  surveillance  r(;(:or(ls.  and 
l)r()vi(ling  a(:c(;ss  to  the.s(;  r(;(:()r(ls  hv 
O.SHA.  tlu;  National  Inslilnie  for 
()(:cn|)ational  Safely  and  Health,  tin; 
W()rk(;r  who  is  the  snhj(;(:t  of  tin;  r(;c()r(ls. 
tlu;  w()rk(;r’s  r(;pr(;s(;ntativ(;.  and  ()th(;r 
(l(;signat(;(l  parfi(;s. 

IL  Sp(;(:ial  Issues  for  OommenI 

OSHA  has  a  particular  int(;r(;.sl  in 
c()nnn(;nts  on  tlu;  following  issn(;s: 

•  Wlu;th(;r  the  ])rop()S(;(l  information 
collection  r(;(]iiir(;nu;nts  are  n(;c(;s.sarv 
for  tlu;  pr()j)(;r  ])(;rf()rman(;(;  of  the 
Agency’s  functions,  including  wh(;tlu;r 
the  information  is  ns(;(id; 

•  The  accuracy  of  OSHA’s  (;stimat(;  of 
tlu;  hur(l(;n  (time  and  costs)  of  the 
information  c()ll(;cti()n  r(;(iuir(;nu;nts. 
including  tlu;  validitv  of  tlu; 
methodology  and  assnm])ti()ns  n,s(;(l: 

•  Tlu;  (luality.  utility,  and  clarity  of 
tlu;  information  (:oll(;(:t(;(l;  and 

•  Ways  to  minimiz(;  tlu;  burden  on 
(;mpl()y(;rs  who  must  complv:  for 
(;xample.  by  using  aiitomal(;(l  or  otlu;r 
t(;chnol()gicai  information  collection 
and  transmission  t(;chni(pi(;s. 

III.  Proposed  Actions 

'Tlu;  Ag(;n(;y  is  re(in(;sling  thal  it  r(;tain 
its  (:urr(;nt  burden  hour  (;.stimate  of 
12(kl8.'t.  'Tlu;  Agency  will  snmmariz(; 
llu;  comments  snl)mitt(;(l  in  r(;sp()ns(;  to 
this  noticr;  and  will  inchuh;  this 
smnmary  in  the  re(]iu;sl  to  OMl?  to 
(;xt(;n(l  the  a])j)roval  of  the  information 
c()ll(;(:ti()n  r(;()nir(;nu;nts  (;()ntain(;(l  in  tlu; 
Standard. 

T\'p(i  of  Ueviinv:  Ext(;nsion  of  a 
curr(;nt!y  appr()V(;(l  c()ll(;cti()n. 

'/’///(?.•  B(;nz(;n(;  Standard  (2t)  (iFR 
1910.1028). 

OMB  (Jontrol  Niinihor:  1218-0125). 

Affoctad  Public:  Bnsin(;ss  or  other  for- 
profits;  N()t-for-])r()fit  organizations; 
i'’(;(l(;ral  (u)V(;rnnu;nt;  State.  Local,  or 
'Tribal  (Government. 

Ninnbcr  of  Bespondents:  1 3,4!)8. 

'I'ot<d  Bcspouscs:  207. 38.'!. 

Picijucncy:  On  occasion. 

Average  Time  per  Besponse:  Vari(;s 
from  minutes  (.08  hour)  for  (;m])l()V(;rs 
to  maintain  records  to  4  hours  lor 
work(;rs  to  r(;c(;iv(;  r(;f(;rral  medical 
(;xams. 

Bstimoied  Total  Burden  I  lours: 
120.183. 

Estimated  (lost  (Operation  and 
Maintenance):  .Si  1 .210.1  .'ll). 

IV.  Public  Participation — Submission  of 
(Gomments  on  'Tbis  Notice  and  Internet 
Access  to  (Gomnients  and  Submissions 

You  may  .submit  comments  in 
r(;s])()ns(;  to  this  docnmenl  as  follows; 


(1)  l‘Gl(;(:lronically  at  http:// 

\\  \\'\\’.re‘’idations.;^o\’,  which  is  llu; 
F(;(l(;ral  (;Rnl(;making  Portal;  (2)  hv 
facsimile  (fax);  oi'  (3)  by  liard  copy.  All 
comments,  attachments,  and  other 
mat(;rial  must  i(l(;ntify  the  Ag(;ncv  nanu; 
and  tlu;  O.SHA  (lo(:k(;l  nnmher  for  the 
ICR  (Docket  No.  OSH A-201 3-0008). 

You  mav  siipi)l(;nu;nt  (;lectronic 
submissions  by  uploading  (locnnu;nt 
(il(;.s  electronicallv.  If  von  wish  to  mail 
additional  materials  in  r(;f(;r(;n(:(;  to  an 
(;l(;(:tr()ni(:  or  facsimile  submission,  yon 
must  submit  tlu;m  to  the  O.SHA  Do(:k(;t 
Office  (s(;(;  the  section  of  this  notice 
litl(;(l  ADDRESSES).  'The  additional 
materials  must  clearly  identify  your 
e!(;ctr()nic  c()mnu;nts  by  y(jur  name. 

(lal(;.  and  the  dockr;!  nnmt)(;r  .so  the 
Ag(;ncy  can  attach  them  to  your 
c()nmu;nts. 

B(;caiise  of  security  i)roc(;(lures,  tlu; 
use  of  r(;gular  mail  mav  cau.s(;  a 
significant  (l(;lay  in  the  r(;(;(;ipt  of 
comments.  For  information  about 
s(;(:urity  procedures  concerning  llu; 
(l(;liv(;rv  of  materials  hv  hand,  (;x])r(;.ss 
(l(;liverv.  m(;ss(;ng(;r,  or  (:()uri(;r  ,s(;rvi(:(;, 
pl(;as(;  contact  tlu;  O.SHA  Dock(;l  Office 
at  (202)  093-23.'j().  ('T'TY  (877)  889- 
,")()27).  (Gomm(;nt.s  and  submissions  are 
jjosted  without  change  at  http:// 
www.regnlat ions. gov.  'Th(;r(;for(;.  O.Si  lA 
cautions  c()nnn(;nt(;rs  about  submitting 
|)(;r.sonal  information  such  as  social 
,s(;curity  numl)(;rs  and  (lat(;s  of  birth. 
Although  all  submissions  an;  listed  in 
tlu;  htt p:/ /ww’w .reyuhdions.gov  in(l(;x. 
.some  information  (e.g..  cojiviighted 
material)  is  not  jmhlicly  available  to 
r(;a(l  or  dowidoad  through  this  Web  site. 

All  submissions,  including 
c()])yright(;(l  material,  ar(;  available  for 
in.sp(;cti()n  and  cojjying  at  llu;  O.SHA 
Docket  Office.  Information  on  using  tlu; 
http://\\  \v\\’. regulations. gov  Web  site  to 
sidunit  comments  and  access  the  (l()(:k(;t 
is  available  at  the  W(;h  site's  “User 
'Tii).s"  link.  (Gontact  the  O.SHA  Docket 
Office  for  information  about  materials 
not  available  through  the  Web  site,  and 
for  assislancr;  in  using  llu;  Inl(;rn(;t  to 
l()cat(;  (l()ck(;t  submissions. 

V.  Authority  and  Signature 

David  Micha(;ls,  Ph.D..  MPH. 
Assistant  .Secretary  of  Labor  for 
Occupational  .Safety  and  H(;;dlh. 
(lir(;(:l(;(l  llu;  ])r(;])aration  of  this  n()ti(:(;. 
'Tlu;  authority  for  this  notice  is  the 
Pa])(;rw()rk  Reduction  Act  of  199.'5  (44 
U..S.(G.  .'t.ion  et  seq.)  and  .S(;cr(;tary  of 
Labor’s  Order  No.  1-2012  (77  FR  3912). 
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.Signod  ill  Washington.  Oti.  on  l''(;l)inar\’  22. 
2()i;t. 

David  Michaels, 

Assistant  Secretary  of  Labor  lorOecapational 
Safety  and  Health. 

|I•'K  Doc.  2()i;t-()4(i.")()  l'il(!(l  2-27-13:  H:4.3  ain] 
BILLING  CODE  4510-26-P 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  OSH  A-201 3-0006] 

Advisory  Committee  on  Construction 
Safety  and  Health  (ACCSH) 

agency:  (Iccupational  Safety  and  Health 
Administration  (OSHA),  Labor. 

ACTION:  Annonneeinent  of  .special 
meeting  of  the  ACXiSH. 

summary:  The  AdCSH  will  hold  a 
special  meeting  Marcdi  18.  2013.  in 
\Vashington.  DC.  to  exmsider  a  pro])ost!d 
rule  to  update;  CStlA's  standard  on 
Accident  Prc;vention  Signs  and  Tags  in 
construction  and  propo.s(;d  t(;chnical 
amendments  and  ciorrections  to  the 
Cnmes  and  Derricks  standards. 

DATES: 

AfXiSII  //jc;e/ing; 'file  ACCSH  will 
metet  from  1  to  4:00  p.m..  Monday. 
March  18,  2013. 

Written  eomnunds,  rtHiuests  to  speak, 
sixraker  presentations,  and  requests  for 
special  accommodations:  Yon  must 
siihmil  (])o,stmark.  send,  transmit) 
comments,  rc;(inests  to  addre.ss  the 
y\CCSl  I  meeting,  speakt;r  jiresentalions 
(written  or  electronic],  and  recpiests  for 
special  accommodations  for  the  ACCSH 
meeting  hy  March  8,  2013. 

ADDRESSES: 

Special  ACCSH  meetina:  The;  ACCSH 
will  meet  in  Room  N-3437  A-C,  II. S. 
D(;partment  of  Labor,  200  Constitution 
Avenue  N\V.,  Washington.  DC  20210. 

Sahmission  of  comments,  requests  to 
speak,  and  speaker  presentations:  Yon 
imiy  submit  comments,  recpiests  to 
speak  at  the  ACC.SH  meeting,  and 
s|)eakc;r  |jresc;ntations.  whic:h  you  must 
identify  by  agc;nc:y  name  and  cic)c;ket 
nnml)i;r  for  this  Federal  Register  notic:c; 
(Dc)c:ket  No.  OSH  A-201 3-0000).  using 
one  of  the  following  methods: 

Idectronicxdlv:  You  mav  snhmil 
materials,  inc:lncling  attac;hment.s, 
elc;c:trc)nic:ally  at  http:// 
wwiwreanlations.aov,  whit:h  is  the 
Federal  eRnlemaking  Portal.  Follow  the 
on-line  instrnc:tions  for  snhmissions. 

Facsimile  (Fax):  If  your  suhmi.ssion, 
inc:lucling  attac:hments,  does  not  exc:c;ecl 
10  pages,  yon  may  fax  it  to  the  OSHA 
Dc)c;ket  Office  at  (202)  003-1048. 


Mcnl,  hand  delivery,  express  mail, 
messenaer,  or  courier  service:  You  may 
snhmit  your  materials  to  the;  OSHA 
Dc)c:ket  bffic:e.  Dc)t:kc;t  No.  OSHA-2013- 
000().  Room  N— 202.0,  l)..S.  Dc;i)artment  of 
Lcihor.  200  Constitution  Avenue;  N\V., 
Washington.  DC  20210;  tc;lc;])hc)nc;:  (202) 
(103-2300  (TTY  (877)  880-0027).  'Hu; 
Dc;])artmc;nt  of  Liihor  itncl  OSHA's 
Dc)c:kc;t  Offic:c;  ac:c:c;j)t.s  clc;livc;ric;s  (hand 
clc;liveric;s,  c;x])rc;s.s  mail,  and  mt;.s,senger 
(c:c)nrit;r)  servic:e)  during  normal 
hnsint;.ss  hours,  8:10  a. m. -4:40  p.m.,  c;.t., 
wc;ekcliivs. 

Be(]uests  for  special  accommodations: 
Ple;ase;  snhmit  yonr  rc;c]nc;st  for  spc;c:ial 
ac:c:c)mmoclatic)ns  to  attend  the  ACCSH 
meeting  to  Ms.  Yeneta  Chatmon.  OSHA, 
Offic:e  of  Conmumic:ations.  Room  N- 
3047,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210;  t(;lc;phc)nc;:  (202)  003-1000; 
email:  chatmon.veneta@dol.aov. 

Instructions:  Yonr  snhmi.ssion  must 
inc:luclc;  the  agc;nc:y  name  and  cloc:ket 
nnmhc;r  for  this  Federal  Register  notic:e 
(Doc:k(;t  No.  OSHA-201 3-0000).  Due  to 
sc;c:nrity-rc;latc;cl  prc)c:c;chirc;s, 
submissions  by  rc;gnlar  mail  may 
c;xi)c;ric;nc:e  signific:ant  clc;lavs.  Plc;a.sc; 
c;c)ntac:t  the  OSHA  Dc)c:kc;t  Offic:c;  for 
information  about  sc;c:iiritv  prc)c:c;clnrc;s 
for  making  snhmi.ssions.  k'or  additional 
information  on  submitting  c:onnnc;nt.s. 
rc;cpic;sts  to  .spc;ak.  and  .s])c;aker 
l)rc;sentatic)ns.  sc;c;  the  SUPPLEMENTARY 
INFORMATION  sc;c:tion  of  this  nc)tic:e. 

OSHA  will  i)C)st  c:c)mmc;nts.  rc;cpic;st.s 
to  speak,  and  .spc;aker  prc;.sc;ntatic)n.s, 
inc:lucling  any  pc;r,sc)nal  information  yon 
])rovicle.  without  c:hangc;,  at  http:// 
ivu'W.reanlations.aov.  Therc;fc)re,  O.St  1 A 
c:autions  yon  about  submitting  ])ersc)nal 
information  such  as  Sc)c:ial  Sc;curitv 
mnnhers  and  hirthclatc;s. 

FOR  FURTHER  INFORMATION  CONTACT: 

I'or  press  inquiries:  Mr.  Frank 
Mc;ilingc;r.  Dirc;c:tor.  OSHA  Offic;e  of 
Connmmic;atic)ns,  Room  N-3()47.  II. S. 
Dc;partmc;nt  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  DC  20210: 
tc;lc;])hc)nc;:  (202)  003-1009;  canail: 
meilinaer.francis2@dol.aov. 

For  aenend  information  (d)ont  the 
special  ACCSH  meetina-.  Mr.  Damon 
Bc)nnc;an,  O.SHA,  Dirc;c:torate  of 
Con.slrnc:lic)n,  Room  N-3408,  H.S. 
Dc;])artmc;nt  of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  DC  20210; 
lc;lc;phonc;:  (202)  003-2020;  canail: 
bonnean.damon@dol.aov. 

SUPPLEMENTARY  INFORMATION: 

ACCSH  Special  Meeting 

'I’he  ACCSH  will  hold  a  si)ecial 
meeting  Marc:h  18.  2013,  in  Washington, 
DC.  Some  ACCSH  members  will  attend 


the  mc;c;ting  by  tc;l(;c:onferencc;.  The; 
mc;c;ting  is  c)])c;n  to  the  public:. 

I'lie  ACCSH  advises  the  S(;c:retarv  of 
Labor  and  A.ssistant  .Sc;c:rc;tarv  of  Labor 
for  ()c:c:npatic)nal  .Safety  and  Hc;alth 
(Assistant  Sc;c:rc;tarv)  in  the  formulation 
of  standards  affc;c:ting  the;  c:c)n.struc:tion 
industry,  and  on  polic:y  matters  arising 
in  the  administration  of  the  .safc;tv  and 
hc;alth  provisions  under  the  Contrac:t 
Work  Honrs  and  Safety  .Standards  Ac:t 
(Const  rnc:t  ion  Safety  Ac:t  (C.SA))  (40 
II..S.C.  3701  et  .sec/.)  and  the 
()c:c:upatic)nal  Safetv  and  H(;alth  Act  of 
1070  (OSH  Act)  (20  II.S.C.  051  et  .sc;c/.). 
Sue  also  29  CFR  1011.10  and  1912.3. 

The  O.SH  Ac:t  and  C.SA  also  reejuire;  that 
O.SHA  consult  with  ACC.SH  before  the 
Agenc:y  prc)])c)sc;.s  an  oc:cnpational  safety 
and  hc;alth  standard  affec:ting 
c:c)nstrnction  ac:tivities. 

The  purpose  of  this  spec;ial  meeting  is 
to  ])re.sc;nt  the  following  actions  to  the 
ACC.SH  for  their  c:c)n.siclc;ration: 

•  Proposed  ride  to  update  O.SHA’s 
standard  on  Ac:c:iclent  Prc;vention  .Signs 
and  Lags  in  c:c)nstrnc:tion  (29  CFR 
1920.200).  The  prc)po.sc;cl  ride  updates 
the;  Amc;ric:an  National  .Standards 
Institute  c:onsc;n.sns  standards  rc;fc;rc;nc:ec 
in  4?  1920.200;  and 

•  Projiosed  tec:hnic:al  amc;nchnc;nts 
and  c:orrc;c:tic)ns  O.SHA’s  Cranes  and 
Dc;rric:ks  standards  (20  Ck’R  ])art  1020. 
siihparl  CC). 

Public  Participation,  Submissions,  and 
Acc;ess  to  Public  Docket 

ACCSH  special  meetina:  Tlu;  s])c;c:ial 
ACC.SH  nu;c;ting  is  open  to  the;  ])nl)lic;. 
Individuals  attending  the  s])ec;ial 
ACC.SH  mc;c;ting  must  entc;r  the 
De])artment  of  Labor  at  the  visitors' 
laitrance,  3rd  and  C  .Strec;ts  NW.,  and 
pass  through  huilcling  sec:urity. 
Attendees  must  have  valid  government- 
issued  j)hotc)  iclentific;atic)n  to  entc;r  the 
building.  P’or  additional  information 
about  huilcling  sec:urity  nucasnres  for 
attending  the  sj)(;c;ial  nu;(;ting.  pli;ase 
c;ontac:t  Ms.  Chatmon  (.s(;e  ADDRESSES 
.sc;c;tion).  Ph;ase  submit  vonr  recpu;st  for 
.spec:ial  acc:ommodalions  to  attend  the 
.s|;ec:ial  mec;ting  of  the  ACC.SH  to  Ms. 
Chatmon. 

Submission  of  comments:  Yon  may 
snhmit  comments  using  one;  of  the 
methods  li,stc;cl  in  the  ADDRESSES 
si;c;tic)n.  Yonr  .submissions  mu.st  inc:lnclc; 
the  agency  name;  and  clc)c:kc;t  numher  for 
this  ACC.SH  mec;ting  (Doc.kc;!  No. 
O.SHA— 201 3-()()()()).  O.SHA  will  provide 
c:c)pies  of  snhmissions  to  ACC.SH 
members. 

Bc;c:ausc;  of  sc;c;urity-rc;latc;cl 
prc)c:c;chir(;s.  submissions  by  rc;gular  mail 
may  c;x])erienc;e  .signific:ant  delays.  For 
information  about  security  procc;chir(;.s 
for  submitting  materials  hv  hand 
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delivery,  express  mail,  and  ines.senger 
(courier)  .service!,  contact  the  (ISHA 
Docket  Office  (see  ADDRESSES  .sectiein). 

IUH]in;sts  to  spook:  If  yon  want  to 
address  the  ACXiSll  at  the  imuiting  you 
must  suhmit  your  reepiest  to  sj)eak.  hy 
March  8,  2013,  using  one  of  the  methods 
listeul  in  the!  ADDRESSES  .section.  Your 
r(!(jnest  must  state: 

•  The  amount  of  time  reciuested  to 
speak; 

•  Till!  interest  yon  repnxsent  (e.g.. 
business,  organization,  affiliation),  if 
any:  and 

•  A  brief  outline  of  tlie  pre.sentation. 

PowerPoint  presentations  and  oilier 

electronic  materials  must  he  compatible 
with  PowerPoint  2003  and  other 
Microsoft  Office  2003  formats. 

The  ACX'SH  ('hair  may  grant  nujiiests 
to  address  the  AC^CSll  as  time  and 
circumstances  ])ermit. 

Public  (locket  oj  th(^  AdCiSll  meeting: 
OSHA  transcribes  tlie  AfXiSH  meetings 
and  pnipares  detailed  minutes  of 
meetings.  OSHA  places  the  transcrijit. 
minnt(!s.  and  other  materials  suhmittiid 
to  the  AfXlSll  in  th(!  public  docket  for 
the  iiKieting.  This  includes  putting 
comments.  recpKists  to  spiiak.  and 
spiniker  presentations,  including  anv 
personal  information  you  provide,  in 
the  public  docket  of  this  AtXiSIl 
meeting  without  change.  Those 
documents  mav  hi!  available  online  at 
littp://\\  \\  \\’. regiilotions.gov:  tlHuiifore, 
OSIIA  cautions  von  about  submitting 
|)(!r.sonat  information  such  as  Social 
Security  numl)(!rs  and  hirthdates. 

Access  to  the  public  record  of  ACCSl I 
meetings:  To  read  or  download 
documents  in  the  public  docket  of  this 
AfX'.Sll  meeting,  go  to  Docket  No. 
()SHA-2()13-()()()8  at  http:// 

WWW. regulotions.gov.  All  documents  in 
the  public  record  for  this  meeting  are 
listed  in  the  http://www.regulotions.gov 
index:  however,  .some  documents  (e.g., 
cojiyrighted  materials)  are  not  publicly 
available  through  that  Web  page.  All 
documents  in  the  public  nicord, 
including  materials  not  available 
through  httf):// WWW. regulotions.gov.  are 
available!  for  insjeection  and  copving  in 
the  OSHA  Docket  Office  (see  ADDRESSES 
.section).  Please  contact  the  OSHA 
Docket  Ofiice  for  assistance  in  making 
submissions  to.  or  obtaining  materials 
from,  the  public  docket. 

Flectronic  cojeies  of  this  Federal 
Register  notice!  are!  available  at  http:// 
www.regidotions.gov.  This  ne)tie;e!.  as 
we!ll  as  neiws  re!le!ase!s  anel  eether  relevant 
infeermatieen.  also  are  available  on  the 
O.SHA  Weil)  page  at  http:// 
wmv.osho.gov. 


Autheirity  and  Signature 

Daviel  Mie;hae!ls.  Ph.D.,  MPH, 

Assistant  Se!e;re!tary  e)f  Lahe)r  lor 
Oe:e:upatie)nal  Saiety  anel  Heuilth, 
iiutheerizeel  the  pre!|)aratie)n  e)f  this  ne)tie:e! 
imele!!'  the  iuitheeritv  granteel  hv  25)  U.S.O. 

40  U.S.O.  37()'4.  .'■)  II.S.C.  App.  2,  29 
OFR  parts  1911  anel  1912,  41  OFK  part 
102,  anel  Se!e;re!tarv  e)f  hahen’s  Oreler  Ne). 
1-2012  (77  FR  3912). 

Sigiuiel  at  Washington,  IKi.  een  l’'e:l)i'narv  21. 
201  :i. 

Daviel  Mie;liae!ls, 

Assistoiil  Secretory  of  Labor  for  ( tcciipalionol 
Sa  fety  and  Health. 

It  K  Hoc.  2(li:t-e)44a2  l•'ill^(l  2-27-\:V.  «:4.'‘)  am] 
BILLING  CODE  4510-26-P 

MARINE  MAMMAL  COMMISSION 

Sunshine  Act  Meetings 

TIME  AND  date:  'fhe  Marine  Mammal 
Oemimissiem  will  me!e!t  in  eipen  seissiein 
em  Tiieselay,  12  Mare:h  2013,  in  Sexittle, 
Washingtem,  frenn  9:00  a.m.  tei  .'5:00  i).m., 
anel  e)n  Tueselay,  20  Mare:h  2013,  in 
Honeihiln,  Hawaii,  frenn  9:00  a.m.  te) 

.'5:00  ji.in. 

PLACE:  The!  me!e!ting  e)n  Tueiselay,  12 
Mare;h  2013,  will  he!  helel  in  the  Traynen' 
Reienn  (Reieim  207(5)  in  Bnileling4  at  the! 
Natieenal  Oceanic  anel  Atmos])he!rie: 
Aelministratiem's  VVe!sti!rn  Re!gie)nal 
Uenter,  7000  Sanel  Peiint  Wav  NF., 
Seuittle,  Washingtein,  981 1.'5.  'fhe 
meeting  em  Tue!sel;iy.  20  Mare:h  2013, 
will  he!  lielel  in  the  llth  Fleieir 
C',e)nfe!re!ne:e!  Reienn  at  the!  Natieinal 
Marine  Fisherie!s  Se!rvie:e!’.s  Pae:ifie: 

Islanels  Re!gie)nal  Offie.e,  Suite!  1110, 

1001  Ka|)ie)lani  Benilevarel.  Hemeilnhi, 
Hawaii,  90814. 

STATUS:  The  Ce)mmi.ssie)n  e!Xj)e!e;t.s  that 
all  pe)rtie)ns  eif  the.se  nu!etings  will  he 
e)pe!n  te)  the  ])nhlie:.  It  will  alle)w  jmhlie; 
parlie:ij)atie)n  as  time  permits  and  as 
eletermineel  te)  he!  elesirahle  hv  the 
(Xiairman.  Sheeidel  it  he!  eletermineel  that 
it  is  ap])re)])riate:  te)  e:le).se!  a  pe)rtie)n  e)f 
eithen-  meeeting  te)  the  i)ul)tie;.  any  sue:h 
e;le)sure!  will  he  eiarrieel  e)nt  in 
ae:e;e)relane:e!  with  applie:al)le)  re!gnlatie)ns 
(.'ll)  Cl'R  .'500..'5  anel  .'500.0). 

Seeating  fe)r  me!ml)e!rs  e)f  the!  puhlie:  at 
these  meetings  may  he  limileel.  'fhe 
Ueemmissie)!)  the!re!fe)re!  asks  that  Ihee.se! 
inteneling  te)  atte!nel  eithen'  meeeting 
aelvise  it  in  aelvane;e!  hy  se!neling  an  email 
te)  the  (]e)mmissie)n  at  mmc@mmc.gov  e)r 
by  e:alling  (301)  ,'504-0087.  Members  e)f 
the!  puhlie:  will  neeel  te)  i)re!se!nt  valiel, 
ge)ve!rnme!nt-issne!el  phe)te)  ielentiiie;alie)n 
te)  emte!!'  the  huilelings  whene  the! 
iiKietings  will  he!  helel. 

MATTERS  TO  BE  CONSIDERED:  The 
Ueemmissiem  plans  te)  meet  with  re!gie)nal 


mamigement  anel  seaentifie:  e)ffie:ials  in 
euich  e)f  the  National  Marine  Fishe!rie!s 
Se!rvie:e!'s  six  re!gie)ns  te)  ieie!ntify  the  me)sl 
pre!ssing  marine  mammal  re!se!are:h  anel 
management  neeels.  I'he!  Uommissie)!) 
will  use!  these  me)e!tings  te)  elewelop  a  .set 
of  natie)nal  ])rie)ritie!s  for  guieling  feeleral 
ce)nse!rvalie)n  e!ffe)rts  fe)r  marine 
mammals.  Members  of  the  |)ul)lie;  are! 
inviteel  te)  atte!nel  the!se  meetings  anel  te) 
pre)viele!  e:e)mme!nl.s  e;e)ne:e!rning  ])rie)ritv 
issne!s.  The)se!  unable  to  attenel  anv  e)f  the 
me!e!tings  may  suhmit  eiomments  in 
writing.  Writtem  e;e)mments  she)ulel  he 
.sent  te)  Time)thy  J.  Ragen,  Exee.utive! 
Dire!e:te)r.  Marine  Mammal  (X)mmissie)n.  , 
4340  Ea.st-West  Highway.  Roe)m  700, 
Be!the!sela.  Marylanel  20814. 

The  ('e)mmi.ssion  alrexuly  has  met  with 
e)fiie:ial.s  in  the  National  Marine 
Fisheries  Se!rvie:e:’.s  four  othe!r  re!gions. 

The  fifth  anel  sixth  mendings  will  he 
helel  in  the  Natieenal  Marine  Fisheries 
Se!rvie:e:’s  Neerthwest  anel  Pae:ifie:  Islanels 
Re!gie)ns.  The  Ceemmi.ssion  alse)  may 
mend  with  staff  at  the!  Natieenal  Marine 
Fishe!rie!s  Se!rvie;e!'s  Heuieleiuarten'  in 
Silver  Spring.  Marvlanel  as  part  e)f  its 
review  e)f  marine  mammal  re!se!are:h  anel 
management  neeels.  If  se).  a  ne)tie:e!  e)f  that 
mending  will  he  pul)lishe!el  in  the! 

Fedeiral  Reigisler  ;mel  peesteni  e)n  the 
Ue)mmi.ssie)n’s  \Ve!h  site  {http:// 
www.mmc.gov]  when  the  elate  anel 
le)e:atie)n  are!  e;e)nfirme!el. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
rime)thy  ).  Ragen,  Exe!e:ulive!  Diree-.leer, 
Marine!  Mammal  Ueemmissie))!,  4340 
Eiist-West  Highwav,  Re)om  700, 

BedheLsela.  MD  20814:  (301)  .'504-0087; 
e!mai  1 :  trogen@mmc.gov. 

Dated:  l''(!l)rua]'y  2(5.  2013. 

Mie:liae!l  I,.  (5e)sline!r, 

(leiuard  (ioansel. 

IFK  Doe.  2()i:)-()4H4H  Filed  2-2ei-i:i:  4:l."i  |)m| 
BILLING  CODE  6820-31-P 

NATIONAL  LABOR  RELATIONS 
BOARD 

Analysis  of  FY  2011  Service  Contract 
Inventories 

agency:  Natieenal  Eal)e)r  Reilatieens 
Beearel. 

ACTION:  Ne)tie;e!  e)f  analysis  of  FY  201 1 
.Se!rvice!  Ce)ntrae;t  Inventeeriexs. 

BockgroumhThe.  Natieenal  Liil)e)r 
Relations  Beearel  (NLRB)  is  an 
inelepenelent  Fe!eleral  Agene:y  e:re!ate!el  hv 
Ue)ngre!s.s  in  193.'5  te)  aehninister  the 
Natieinal  Labe)!’  Relatie)ns  Ae:t,  the 
])rimary  law  geeverning  relatieens 
lietwenni  anel  ame)ng  unions,  emjiloyenis, 
anel  emjiloyens  in  the  private  .sen:te)r.  The 
.statute  guaranteies  the  right  of 
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eniployoes  to  organize  and  bargain 
collectively  with  tlanr  employers  or  to 
refrain  from  all  such  activity.  Generally 
applying  to  all  employers  involved  in 
interstate  commerce!  oth(!r  than  airlines, 
railroads,  agriculture,  and  government, 
the  Act  implements  the  national  labor 
policy  of  assuring  free  choice  and 
encouraging  collective  bargaining  as  a 
means  of  maintaining  industrial  peace. 
Through  the  vears,  (iongress  has 
amend(!d  the  Act  and  tlu!  Board  and 
courts  have  developed  a  hodv  of  law 
drawn  from  the  statute.  The  NLRB 
consists  of  .'ll  regional,  suh-regional, 
and  resident  offices,  and  a  headcpiarters 
office. 

Scope:  Bursuant  to  the  December  1‘). 
2011  Memorandum  from  the  Office  of 
Federal  Brocairement  Policy  (OFPP), 
Federal  agencies  are  recjnestcid  to 
conduct  an  analysis  of  special  interest 
functions  within  the  T’Y  2011  Service 
(Contract  Inventories  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  Section  743 
of  Division  C  of  the  FY  201 1 
Gonsolidated  Ap])ropriations  Act. 

Public  Law  111-117.  The  NLRB  hereby 
submits  its  analysis  and  findings. 

Methodology:  The  NLRB  perfornuid 
an  analysis  of  the  s])ecial  interest 
functions  by  pulling  information  on  all 
FY  2011  service  contracts  over  .S2.'i.000 
from  FPD.S-NG  with  the  special  interest 
Product  Service  God(!s  (PSCi)  selected 
from  the  Servic:e  Gcjiitract  Summary.  We 
decided  on  a  sample  of  three  (3) 
contraOs  that  are  r(!])re,sentative  of  the 
NLRB  service  contract  inventory  which 
we  believe  provides  an  illustrative 
r(!presentation  of  the  overall  inventory 
of  sjjecial  interest  contracts.  This 
sam])le  provides  information  about  one 

(1)  .service  contract  from  each  of  the  two 

(2)  PSG  categories  that  make  up  the 
FY2()11  NLRB  inventorv.  The  contracts 
were  analyzed  by  NLRB  Gontracting 
Officers  by  gathering  information  in 
coojjeration  with  Gontracting  Officers 
Repre.sentative  (GOR)  and  Program 
Managers  to  determine  whether  the 
contract  labor  is  used  a])propriateIv  and 
(!fficiently  and  if  the  mix  of  Fiuleral 
em])loyees  and  contractors  in  the  agenev 
is  effectively  balanced.  The  analysis 
specifically  addresses  the  desired 
outcomes  in  Section  743(e)  of  Division 
GoftheFY  2011  Gonsolidated 
Appro])riations  Act.  Public  Law  Hi¬ 
ll  7  to  ensure  that: 

(A)  Fach  t:ontract  in  the  inventory  that 
is  a  ])ersonal  services  contract  has  been 
entered  into,  and  is  being  performed,  in 
accordance  with  a])])lic;ahle  laws  and 
r(!gulations; 

(B)  The  agency  is  giving  s])ecial 
management  attention  to  functions  that 


are  closely  associated  with  inherently 
governmental  functions: 

(G)  The  agency  is  not  using  contractor 
employees  to  perform  inheniiitlv 
governmental  functions: 

(D)  The  agiiiicy  has  s])ecific  .safeguards 
and  monitoring  .systems  in  j)lace  to 
ensure  that  work  being  performed  hv 
contractors  has  not  changed  or 
exi)anded  during  ])(!rformance  to 
become  an  inherently  governmental 
function: 

(F)  The  agency  is  not  using  contractor 
employees  to  perform  critical  functions 
in  such  a  way  that  could  affect  the 
ability  of  the  agency  to  maintain  control 
of  its  mission  and  operations:  and 

(F)  Then!  are  sufficient  internal 
ag(!ncy  r(!sonrce.s  to  managt!  and  oversee 
contracts  effectively. 

Observations  and  Findings:  TIk!  NLRB 
inventory  consists  of  .service  contracts 
from  three!  (3)  PSG  Gategory  coeles.  The 
codes  an!: 

•  R4()7  OGIQ  Advisory  S(!rvices; 

•  R4()8  Fnteri)risi!  I  T  1  lel])de.sk 
Support  Services;  and 

•  R7()4  Agency  Audit  Services. 

R4()7 — The  contract  r(!])re.senting 

R4()7,  ohligat(!d  in  the  amount  of 
.S47.32().  is  for  Office  of  Gompnter 
Information  Office!!'  ((KilO)  Aelvisorv 
.Servieieis,  anel  is  the  e)nly  e:ontrae:t  listeel 
unele!!'  the  R4()7  P.SG  e:e)ele!.  Di.se;ns.sie)n.s 
with  the  OGIO  n!ve!iil  that  the  e:e)ntriie:t 
e:e)ntinue!.s  tee  he  we!ll-manage!el  hv  the 
e:e)ntracte)r  anel  me!e!ts  the  se:e)pe!  anel 
intent  e)f  the  nuiuirement  tee  pneviele 
aelvisememt  infe)rm<itie)n  te)  the  OGIO, 
anel  aelhere!S  te)  all  a])i)lie:ahle!  laws  anel 
re!guliitie)ns.  'The  e:e)ntrae:t  is  ne)t  a 
])e!r.se)nal  servie.es  e;e)ntrae:t.  The  age!ne;y 
is  ne)t  using  ce)ntrae;te)r  emple)ve)e!.s  te) 
])e!rfe)rm  inherently  ge)ve!rnmental 
fune:tie)ns.  The  aelvisemient  infe)rmalie)n 
])re)viele!el  by  the  e:e)ntracte)r  is  typie:ally 
l)e!ye)nel  the  intrinsie;  elutieis  anel 
knowleelge  e)f  the  government  anel  the 
OGIO  ceentinues  to  preeviele  maiuigement 
attention  to  ensure  any  functions  that 
e:e)ulel  he  e;le).se!ly  asse)e:iate!el  with 
inhereaitly  ge)ve!rnmental  iune:tie)n.s  ele) 
ne)t  surfae;e.  The  GOR  is  the  Ghie)f 
lnfe)rmatie)n  Oifie:er  whe)  emsureis  that 
the!  e:ontrae:t  eleees  ne)t  e;hange!  e)r  e!X])anel 
.se!rvie;e!s  te)  he!e:e)me  inherently 
ge)ve!rnme!ntal,  the  0(;i(3  is  me)nite)ring 
the  we)rk  anel  .sy.ste!m.s  in  |)lae:e.  The 
e:e)ntnie:te)r  eliei  ne)t  perfeerm  e:ritie:al 
fune:tion.s  that  weeulel  iiffeu:!  the  ability  e)f 
the  agene:y  te)  maintain  e:e)ntre)l  e)f  its 
mi.ssie)!!  anel  e)pe!ratie)ns  anel  is  neve)!'  e)!i 
site).  'The  e:e)!it!'i!e;le)!'  aelviseis  the  0(30. 

!)!!  t!'e!iels  i!i  the  ge)ve!!'!i!ne!!it  a!iel 
i!!el!i.st!'y  a!iel  e:e)!!t!'e)l  is  !nai!!ti!i!ie!el  hv 
the  ge)ve!'!!!ne!!it  by  !nantigi!ig  it  e:le).sely 
a!iel  e!ffe!ctive!ly  at  all  ti!!ie)s. 

R4()8 — The  e;e)!it!'ae;t  .sele)e:leel  te) 
represent  PSCi  e:e)ele  R4()8  is  the  .se!e:e)nei 


largest  e:e)!!trae:t  i!i  the  l;!!'ge!.st  PS("  groeep 
of  .spe!e:ial  interenst  se!'vie:e!  e:e)!itrae;ts 
eehligateel  i!i  the  aeneennt  e)f  Si  .!)88.8.'jl . 
This  e:e)nt!'ae:t  ])!'e)viele!s  Feiterpri.se  IT 
llelpele:.sk  Sujiport  Se!!'vie:e.s  for  the 
NLRB.  'The  .se!'\’ie:es  ])!'oviiIe!el  uniler  this 
e;e)nt!'i!e;t  are  not  inherently 
governmental  anel  altheingh  the 
])e!!'fo!'!!!ane;e!  of  the  e;e)!!trae:t  is 
im])e)!'tant.  e;ont!'ae:te)!'s  were  neit  being 
iiseel  te)  ])e!'fe)r!n  e;!'itie:al  functions  in 
sue:!)  a  way  that  coulel  affe!e:t  the  ability 
e)f  the  agene:y  te)  maintain  e:e)ntre)l  of  its 
missie)!!  anel  opeinitions.  The  NLRB  lifis 
given  .spe!e:ial  maneigement  attention  te) 
pe!rfe)rmane:e  e)f  this  e:e)nt!'ae:t.  hut  ne) 
fu!!e:tie)n.s  are  the)ugiit  to  he  e:le).se!ly 
c!.sse)e:iateel  with  being  inherently 
geivernmental,  ne)r  has  e;hangeel  e)!' 
eixpaneleul.  eluring  j)e!rfo!'mane:e.  to 
he!e;e)!ne  inheiremtly  ge)ve!'nme!ntaL  The 
e:e)ntrae:t  is  monitoreel  e:le).se!ly  by  a  GOR, 
the  Snpeirviseiry  Information  Teie.hnoleigv 
Spe!e:ialist  who  unelerstanels  the  e;e)nt!'ae:t 
reieiuirement  anel  man;!ge!.s  it  te)  remain 
within  the  se:ope!  e)f  the  reieiuirement.  In 
aelelitie)!!,  there  are  several  (XilO 
(ge)ve!!'nment)  e!!!!))le)ye!e!.s  working 
e:le),sely  with  this  e:e)ntri!e;t.  se)  there  are 
s!!ffie;ie!nt  internal  !'e!se)U!'e:e!S  te) 
cielministe!!'  anel  eeveirseie  the  e;ont!'ae:t 
e!ffe!e:tively.  'The  e:e)!!t!'ae;te)!'  has 
])e!!'fe)!'!ne!el  well  anel  iielheneel  te)  jill  hiws 
iinel  reignliitions. 

R7()4 — The  e;ontrae:t  sele!e:teel  to 
represent  PSCi  e:e)ele!  R704  is  fe)r  Auelit 
Se!!'vie:e!S  from  Ga!'!nie:hae!l,  Bnisher, 
Tiivell,  anel  (ieempanv.  This  e:e)!!t!'ae:t 
with  i!  ha.se  yeuir  anel  fe)ur  (4)  eenei-year 
eeptions  teetals  $942,148.  This  e:e)ntn!ct 
was  e;he)sen  as  representative  heu-ause  it 
is  alse)  the  eenlv  e:e)ntrae:t  in  this  PS(i 
e:ate!ge)rv.  This  was  a  neen-penseenal 
serviceis  e:e)ntrae:t  that  jneevieleiel  the 
NLRB  with  an  inele])enele!nt  financial 
auelit.  The  ce)nt!'ae;te)!'  has  jierfeirmed 
well,  and  has  aelhereel  to  laws  anel 
regultitions,  so  there  are  ne)  e:one:ern.s 
ahe)ut  j)oe)r  j)erfo!'m<!ne;e.  'Fhe  e;e)ntr(!e:t  is 
not  a  per.se)nal  se!rvie:es  e:e)nt!'i!e;t,  ne)!'  was 
it  ever  inherently  governmental,  anel  has 
he!!!!!  monitorexl  to  ensure  that  ne) 
e!m])le)ye!e!.s  e)f  the  e:e)nt!'ae:te)r  weire 
pe!'fe)!'ming  inheirently  governmental 
tasks  !)!'  res})e)nsihilities.  The)  age!ne:v  is 
!!e)t  using  e:e)nt!'ae:te)r  e!!nj)le)ye!e!s  to 
perfeerm  e:!'itie:al  f!!ne:tions  in  sue.h  a  wav 
that  e:oulel  affe!ct  the  iihility  e)f  the 
age!!!e:y  to  m.iintain  e:e)nt!'ol  e)f  its 
missie)!!  anel  eijieiratiems.  I’lie  e:e)ntrae;t  is 
memiteireel  e:lo.sely  by  a  CX)R  emel  other 
program  staff,  se)  theire!  are  sufiie:ie!nt 
internal  re!se)ure:e!.s  eleelie.ateel  te)  e)verse!e 
the  e:e)!!t!'ae:t  e!ffe)e:tively. 

SUMMARY:  It  hiis  bee)!!  eleteirmineel  that 
ne)!!!!  e)f  the  .se!'vie;e  ce)nt!'ae:te)!'s  within 
the  spee:ial  intere!.st  e:e)nt!'ae;ts  have  been 
e:e)n.siele!!'e!el  to  have  performeel  poeirly. 
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The  costs  of  the  contracts  analyzed  were 
not  e.xcessivelv  i)ric(!d  and  did  not 
|)re.sent  excessive  risks  to  tlie 
{■overninent.  The  NLRB  takes  pride  in 
inonitorinf’  service  contracts  closely 
with  full  cooperation  from  (Contracting 
Officers,  (X)Rs,  and  Brograin  Staff  and 
Managers.  Based  on  this  analysis,  we 
believe  we  have  a  balanced  mix  of 
contractors  to  (anplovees  and  have  the 
re.sources  necessary  to  continue 
monitoring  contracts  effectively  and 
etTiciently  to  nulnce  risks  of  personal  or 
inhermitly  governmimtal  contracts.  The 
NLRB  is  c«)mmitted  to  identifying  and 
addressing  any  new  risks  related  to 
service  contracts,  and  will  meet  the 
challenges  with  swift  and  evasive 
action. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  r(!garding  the  analysis  of  the 
I'V  2t)ll  service  contract  inventori(;s 
should  he  directed  to  Dong  Wolf  in  the 
Accjuisitions  Management  Branch  at 
202-273-4218  or  doii^^.wolfQnlrh.oov. 
Diihul:  l•'l;l)rllilry  22.  2013. 

Hv  Dinuitioii  ol  Ihe  Board. 

William  B.  (Cowiai. 

Solicilor. 

H'K  Doc.  2(U;5-04.">ri(i  l  ilcd  2-27-1  :i;  am| 
BILLING  CODE  7545-01 -P 

NUCLEAR  REGULATORY 
COMMISSION 

[NRC-201 3-0042] 

U.S.  Nuclear  Regulatory  Commission 
Planned  Monitoring  Activities  for  F- 
Area  Tank  Farm  at  the  Savannah  River 
Site,  Revision  0 

AGENCY:  Nuclear  Regulatory 
(iommi.ssion. 

ACTION:  Document  issuance. 

SUMMARY:  The  U.S.  Nuclear  Regulatorv 
(Commission  (NRU)  is  announcing  the 
availability  of  “U.S.  Nuclear  Regulatory 
(Commission  Plan  for  Monitoring 
Dispo.sal  Actions  Taken  by  the  U.S. 
Department  of  Lnergy  at  the  Savannah 
River  .Site  F-Area  Tank  Farm  Facility  in 
Accordance  with  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2005. 
(NDAA)”  Revision  0.  dated  lanuarv 
2013. 

ADDRESSES:  Please  refer  to  Docket  ID 
NR(C-20 13-0042  when  contacting  the 
NR(C  about  availability  of  information 
regarding  this  document.  You  may 
access  inftirmation  related  to  this 
document,  which  the  NR(C  posses.ses 
and  are  jnihlicly  available,  by  using  any 
of  the  following  methods: 

•  Fadf^nil  Ihilanuiking  Wch  sHa:  (Co  to 
IUtp://\\'\\  \\’.ivgul(ili()ns.gov  and  search 


for  Docket  ID  NR(C-2 01 3-0042.  y\ddress 
(juestions  about  NR(C  dockets  to  (Carol 
(Callagher;  telephone:  301-402-3008: 
email:  (Air()l.(i(ill(igh(n'@nrc.go\’. 

•  i\l{Cys  Agt^ncvwidf!  Docunwnts 
Acciiss  and  M(in(ig(uii(;nl  SvsUnii 
(ADAMS):  You  may  access  publicly 
available  documents  online  in  the  NR(C 
Library  at  l^tlp-j/w’ww.nvc.gov/ieudiug- 
rni/(i()(uus.htn}l.  To  begin  the  search, 
select  "ADAMS  Public  Documents"  and 
then  .select  "Begin  \Vel)-bused  ADAMS 
Search.”  For  problems  with  ADAM.S. 
jilea.se  contact  the  NR(C  Public 
Document  Room  (PDR)  reference  staff  at 
1-800-307-4200.  301-41.5^737.  or  by 
email  to  PDB.Hesource@nrc.go\’.  The 
ADAMS  accession  number  for  the 
document  is  ML12212A102.  The 
ADAM.S  Accession  Number  for  the 
letter  sending  the  document  to  the  U..S. 
Dejiartment  of  Energv  (DOE)  is 
ML12345A318. 

•  AVfC’.s  Public  Document  Boom 
(PDB):  You  may  examine  and  jiurcha.se 
co|)ies  of  ])uhlic  documents  at  the  NR(C’s 
PDR.  Room  ()1-F21.  One  White  Flint 
North,  11555  Rockville  Pike,  Rockville, 
Maryland  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  Imlsher.  Office  of  Federal  and 
.State  Materials  and  I'Cnvironmental 
Management  Programs.  U..S.  Nuclear 
Regulatory  (Commi.ssion.  Washington, 

D(C  2055.5-0001;  telephone:  301-41.5- 
0550:  and  email:  I l(nTV.I''elsbei'@nrc.gov. 

SUPPLEMENTARY  INFORMATION:  The 
document  de.scrihes  the  NR(;  staff's 
planned  activities  in  carrying  out  its 
responsibilities  for  monitoring  DOE’s 
waste  disjiosal  activities  at  the  F-Area 
Tank  Farm  at  the  .Savannah  River  .Site, 
in  accordance  with  the  NDAA  for  Fiscal 
Year  2005.  The  NR(i  staff  develojied  a 
Technical  Evaluation  Report  (TER)  for 
the  F-Area  Tank  F’arm  Facility  in 
October  2011.  as  part  of  the  NR(] 
consultation  with  DOE  in  its  waste 
determination.  In  the  TER.  tin;  NRC,  staff 
identified  .s|)ecific  recommendations 
that  if  implemented  by  DOE.  NR(]  staff 
believed  would  enhance  DOE’s 
demon.stration  of  com])liance  with  the 
performance  objectives  in  10  (iF’R  Part 
01.  .Suhpart  0.  In  the  issued  document, 
the  NR(i  staff  identified  specific  areas 
associated  with  those  recommendations, 
as  well  as  other  areas,  that  it  intends  to 
monitor  in  assessing  DOE's  i;ompliance 
with  the  performance  objectives.  The 
document  de.scrihes  what  the  NRU  staff 
intends  to  do  in  each  of  those;  areas,  as 
well  as  other  activitieis  that  will  he 
piirformed  to  allow  a  com])lete 
a.ssessment  of  comiiliance  with  the 
performance  objectives.  In  finalizing  the 
document,  the  NR(]  staff  considered 


comments  and  input  from  the  .State  of 
.South  (Carolina. 

DiiUul  at  Rockville.  Marvlaiid,  this  21  si  day 
of  l''el)i'iiary  2013. 

l-'or  tile  l)..S.  Nucliiar  Regulatory 
Loininission. 

Aby  S.  Miihseni, 

Ih-piitv  tiireclor.  luivironmentul  Protection 
and  l^tniormonce  As.sessment  Directorate. 
t)ivision  ol  Waste  Management  and 
Pnvironinent(d  Protection.  Office  of  Federal 
and  State  Materi<ds  and  Fnvironinented 
Management  l^rograms. 

II-'K  Doc.  2()i:i-(l4li(i«  Filed  2-27-1  :i:  ){:4ri  iini] 
BILLING  CODE  7590-01-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Submission  of  Information  Collection 
for  0MB  Review;  Comment  Request; 
Administrative  Appeals 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  nuinest  for  extension 
of  OMB  ajiproval. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Gorjioration  (PBGG)  is  recpiesting  that 
the  Office  of  Management  and  Budget 
(OMB)  extend  ajiproval,  under  the 
Paperwork  Reduction  Act.  of  a 
collection  of  information  under  Part 
4003  of  its  regulations  relating  to 
/Xdmini.strative  Ajipeals  (OMB  control 
number  1212-0001,  (;xi)ires  A])ril  30, 
2013).  This  notice  informs  the  public  of 
PBGfTs  recjuest  and  solicits  ])uhlic: 
comment  on  Ihe  collection  of 
information. 

DATES:  Gomments  should  he  snhmittetl 
by  Ajiril  1. 2013. 

ADDRESSES:  Gomments  should  he  sent  to 
the  Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Attention:  D(;.sk  Officer  for 
Pension  Benefit  Guaranty  Gorjioration, 
via  electronic  mail  at 
01BA_DOCKET@omb.eop.gov  or  hv  fax 
to  202-305-0974.  A  cojiy  of  PBGG’s 
recpiest  may  he  obtained  without  charge 
by  writing  to  the  Disclosure  Division  of 
the  Office  of  the  General  Goun.si;!  of 
I’B(;G  at  the  ahovi;  address  or  hv  visiting 
that  office  or  calling  202-320-4040 
during  normal  business  hours.  (TTY  and 
TDD  u.sers  may  call  the  Federal  relay 
.service  toll  free  at  l-80t)-877-8339  and 
ask  to  he  connected  to  202-320-4040.) 
The  reciuest  is  also  available  at  http:// 
w'wiv.reginlo.gov.  PBLiG’s  regulation  on 
Administrative  Appeals  mav  he 
acces.sed  on  PB(’jG’s  Web  site  at 
WWW. pbgc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.atherine  B.  Klion,  A.ssistant  General 
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(Counsel,  or  Donald  McCabe,  Altornov, 
Rogu  lalorv  Affairs  Croiii),  Office  of  the 
Ceneral  Counsel,  Pension  Benefit 
Cuaranty  Corporation,  12(){)  K  .Street 
N\V.,  Washington,  DC  2()()().'j-4()2(),  202- 
32()-4024.  (For  TTY  and  TDD.  call  800- 
877-8330  and  re(|n(!st  connection  to 
2()2-32()-4()24.) 

SUPPLEMENTARY  INFORMATION:  FHCC’s 
regulation  on  Rules  for  Administrative 
Review  of  Agency  Decisions  (20  CFR 
|)arl  4003)  |)rescrit)(;s  rules  governing 
the  issuance  of  initial  determinations  by 
FBCC  and  the  procedures  for  reciuesting 
and  obtaining  administrative  review  of 
initial  determinations.  Certain  tvpes  of 
initial  determinations  are  subject  to 
administrative  apjjeals,  which  are 
covered  in  subpart  D  of  the  regulation. 
.Subpart  D  ]jre.scribes  rules  on  who  mav 
file  appeals,  when  and  where  to  file 
appeals,  contents  of  appeals,  and  other 
matters  relating  to  aj)peals. 

Most  ap])eals  filed  with  PBCCi  are 
filed  by  individuals  (partici])ants, 
beneficiaries,  and  alternate  payees)  in 
connection  with  benefit  entitlement  or 
amounts.  A  small  number  of  appeals  are 
filed  by  em])loyers  in  connection  with 
oth(;r  matters,  suc:h  as  j)lan  coverage 
under  FRl.SA  section  4021  t)r  employer 
liability  under  FRl.SA  sections 
4()(i2(b)(  1 ).  4003,  or  4004.  Appeals  mav 
b(!  filed  by  hand.  mail,  commercial 
delivery  service,  fax  or  email.  For 
appeals  of  benefit  determinations,  PBCC 
has  optional  forms  for  filing  appeals  and 
recpiests  for  extensions  of  time  to 
a])peal. 

OMB  has  a])])roved  the  administrative 
appeals  collection  of  information  under 
control  number  1 21 2-0001  through 
A])ril  30,  2013.  PBGC  is  requesting  that 
OMB  extend  its  approval  of  this 
collection  of  information  for  three  years. 
An  agcmcy  may  not  conduc:t  or  sponsor, 
and  a  jjerson  is  not  required  to  respond 
to,  a  collection  of  information  unle.ss  it 
dis])lays  a  currently  valid  OMB  control 
number. 

PBGC  estimates  that  an  average  of  900 
appellants  jjer  year  will  nxspond  to  this 
collection  of  iidbrmation.  PBGC  further 
estimates  that  the  average  annual 
burden  of  this  collection  of  information 
is  about  4.1  minutes  and  .$.12  per 
ap])ellant.  with  an  average  total  annual 
burden  of  043  hours  and  .$40,080. 

IssiumI  in  Washinglon.  DC.  lliis  fehniarv 

21. 2013. 

Judith  Starr, 

dtnianil  C.oiinsal.  Piuisioii  Baiiafil  (hiarmily 
(Jarponitian. 

IFR  Ooc.  2(n3-()4()71  I'ildil  2-27-i:t:  :im| 

BILLING  CODE  7709-01-P 


POSTAL  REGULATORY  COMMISSION 

[Docket  No.  MC2013-41  and  CP2013-53; 
Order  No.  1666] 

New  Postal  Product 

AGENCY:  Postal  R(!gnlatory  Commission. 
ACTION:  Notice. 

SUMMARY:  The  Commi.ssion  is  noticing  a 
recent  Postal  .Service  filing  concerning 
the  addition  of  Express  Mail  Contract  14 
to  the  competitive  product  list.  This 
notice  informs  the  public  of  the  filing, 
invites  public  comment,  and  takes  other 
administrative  steps. 

DATES:  (Jonunniils  aw  dmr.  March  1 , 

2013. 

ADDRESSES:  .Submit  comments 
electronically  via  the  Commission's 
Filing  Online  system  at  http:// 
ww’U’.prc.^ov.  Those  who  cannot  submit 
comments  electronically  should  contact 
the  ])er.son  identified  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  by 
lelei)hone  for  advice  on  filing 
alternatives. 

FOR  FURTHER  INFORMATION  CONTACT: 
.St(!))hen  L.  .Sharfman,  Ceiunal  (iounsel. 
at  202-780-0820. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Inirodnctioii 

II.  Nolici!  el  l•'ilillgs 

III.  Ordering  Paragraphs 

I.  Introduction 

In  accordance;  with  30  11..S.C.  3042 
and  30  CFR  3020.30  at  .sw/..  the  Postal 
.Service  filed  a  formal  reipiest  and 
a.ssocialed  supporting  information  to 
add  Exjjress  Mail  Contract  14  to  the 
competitive  product  list.'  The  Postal 
.Service  as.serts  that  Ex])ress  Mail 
Contract  14  is  a  competitive  jiroduct 
“not  of  general  applicability"  within  the 
meaning  of  30  U..S.C.  3032(b)(3).  Id.  at 
1 .  Tlie  Recjuest  has  b(;(;n  assigned 
Docket  No.  MC201.3-41. 

The  Postal  Service 
conlem])oraneously  filed  a  redacted 
contract  related  to  the  ])roposed  new 
product  under  30  U.S.Ci.  3032(b)(3)  and 
30  (iFR  3()1.1..1.  Id.  Atlacdnnent  B.  The 
instant  contract  has  been  assigned 
Docket  No.  CP2()13-.13. 

licijiicst.  To  snpj)ort  its  Reciuesl,  the 
Pc)stal  .Service  filed  six  atlaclmuints  as 
follows: 

•  Attachment  A — a  redacted  copy  of 
(h)vernors’  Decision  No.  ll-ti, 
authorizing  the  new  product: 


'  KiKiuost  uI  iIk!  llniti!il  .Sliilns  Postal  Sorvici;  to 
.Add  I'Apross  Mail  Contract  14  to  Competitivo 
Product  List  and  Notico  ol  luting  (Under  Seal)  of 
Unnulacted  Covernors'  Decision.  Contract,  and 
Sni)|)orting  Data.  Pel)rnarv  21.  2t)i;i  (Reipiest). 


•  Attachment  B — a  retlacted  copy  of 
the  contract: 

•  Attachment  (’. — propos(;d  changes 
to  the  Mail  Glassification  .Schetlule 
competitive  product  li.st  with  the 
addition  underlimtd: 

•  Attiichment  D — a  .Statement  of 
.Supporting  Justification  as  retpiired  bv 
30  GFR  3020.32: 

•  Attachment  E — a  certification  of 
conqiliance  with  30  II..S.G.  3033(a):  and 

•  Attachment  F — an  apj)lic:ation  for 
non-public  treatment  of  materials  to 
maintain  redacted  portions  of  the 
contract  and  related  financial 
information  under  seal. 

In  the  Statement  of  .Supporting 
Justification.  Dennis  R.  Nicoski. 

Manager.  Field  .Sales  .Strategy  and 
Gontracts.  as.serts  that  the  contract  will 
cover  its  attributable  costs,  make  a 
positive  contribution  to  covering 
institutional  costs,  and  increase 
contribution  toward  the  requisite  .1..1 
percent  of  the  Postal  .Serx’ice’s  total 
institutional  co.sts.  Id.  Attachment  D  at 
1.  Mr.  Nicoski  contends  that  there  will 
bi;  no  issue  of  mark(;t  dominant 
products  subsidizing  competitive 
])roducts  as  a  result  of  this  contract.  Id. 

Ihddtcd  contract.  The  Postal  .Service 
included  a  redacted  version  of  the 
related  contract  with  the  Request.  Id. 
Attachintint  B.  The  contract  is 
.scheduled  to  become  effective  the  dav 
following  the  day  that  the  Gommi.ssion 
issues  all  necessary  nigulatorv  approval. 
Id.  at  4.  The  contrai;t  will  expire  3  years 
from  the  effectivi;  date  unle.ss.  anuxng 
other  things,  (;ither  j)arty  terminates  the 
agreement  iqxon  30  days’  written  notice 
to  the  other  j)arty.  Id.  The  Postal  .Service 
re])re.sents  that  the  contract  is  consistent 
with  30  ll.S.fi.  3()33(a).  Id.  Attachment 
E. 

The  Postal  Service  filed  much  of  the 
supporting  materials,  including  the 
related  contract,  under  seal.  Id. 
Attachment  F.  It  maintains  that  the 
redacted  portions  of  the  (Governors’ 
Decision,  contract,  customer-identifying 
information,  and  related  finam:ial 
information,  should  remain 
confidential.  Id.  at  3.  This  information 
includes  the  price  .structure,  underlying 
co.sts  and  assumptions,  pricing 
formulas,  information  relevant  to  the 
customer’s  mailing  profile,  and  cost 
coverage  projections.  Id.  The  Postal 
.Si;rvice  asks  the  Gommi.ssion  to  jxrotect 
customer-identifying  information  from 
imblic  disclosure  indefinitely.  Id.  at  7. 

II.  Notice  of  Filings 

The  Gommission  e.stablishes  Docket 
No.s.  MG2013-41  and  GP2()1.3-.13  to 
consider  the  Request  p(;rtaining  to  the 
))ro])osed  Express  Mail  Gontract  14 
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product  and  the  related  contract, 
respectively. 

Interested  persons  may  snhniit 
comments  on  whether  the  Postal 
.Service's  filings  in  the  captiom;d 
dockets  are  consistent  with  the  policies 
of  39  ll.S.C.  3832.  3(>33.  or  3842,  39  CPK 
301.1..').  and  3‘)  (3'R  part  3020.  snhpart 
H.  (iomments  are  due  no  later  than 
March  4.  2013.  The  public;  portions  of 
tlu5.se  filings  can  be  accessed  via  tlu; 
(iommi.ssion’s  Wc;!)  site  (http:// 
www.prc.i’ov). 

The  (Commission  appoints  Lawrence! 

K.  Fen.ster  to  serve  as  Public 
Representative  in  tlui.se  dockcits. 

III.  Ordering  Paragraphs 
It  is  orf/e/c?f/; 

1.  Tbe  (Commission  establishes  Docket 
Nos.  M(C2013— 11  and  (CP2013-.')3  to 
consider  the  matters  raised  in  each 
dock(!t. 

2.  Pursuant  to  39  l).S.(C.  .'50.'). 

Ncwrence  K.  FenstcM'  is  ajjpointed  to 
.serve  as  an  officer  of  the  (Commission  to 
represent  tbe  intcire.sts  of  the  general 
|)nblic  in  these  procciedings  (I’nblic 
R(!pri!.sentative). 

3.  (Comnu’nts  bv  intercistcid  |)(!r.sons  in 
tbcise  proccuidings  an:  diu!  no  later  than 
March  4.  2013. 

4.  Tbe  S(!cn!tarv  shall  arrange!  for 
publication  of  this  ord(!r  in  tbc!  Federal 
Regisl(!r. 

8y  llu!  tCominission. 

Kuth  Ann  yMiruins. 

/\(7;ng  Sacrutdiv. 

IKK  Ooc.  2(n;i-(U(il2  FiliMl  2-27-1.!;  H:4,")  iini| 
BILLING  CODE  7710-FW-P 


POSTAL  REGULATORY  COMMISSION 

[Docket  No.  MC2013-40  and  CP2013-52; 
Order  No.  1665] 

New  Postal  Product 

AGENCY:  Postal  Rcignlatorv  (Commi.ssion. 
ACTION:  Notice. 

SUMMARY:  Tbe  Commission  is  noticing  a 
n!C(!nl  Postal  Serv  ice!  filing  e;e)ne:e!rning 
the  aelelitiem  e)f  Prieirity  Mail  (Ce)ntrae:t  .'ll 
te)  the  e:om])e!titive!  j)re)dne;t  li.st.  This 
ne)tie;e!  infe)rms  the!  pnblie:  e)f  the  filing. 
invite!s  pnblie:  e:e)mme!nt.  iinel  take!s  either 
iielministrative  .steps. 

DATES:  (ioiuiiKnits  did  (hid:  Mare:b  4. 
2013. 

ADDRESSES:  Submit  e:e)mme!nt.s 
e!le!e:tre)nie;ally  via  the!  (Cennmissiem’s 
Filing  Online  .system  at  http:// 
www.prc.dov.  Tbeise  wbei  e:anne)t  submit 
e:e)mme!nts  ele!e;tre)nie;ally  sbemlel  contae:t 
the  |)e!r.se)n  iele!ntine!el  in  the  FOR  FURTHER 
INFORMATION  CONTACT  seuitiem  by 
telepheme  for  aelvie;e!  em  filing 
alternative!s. 


FOR  FURTHER  INFORMATION  CONTACT: 
Steplu!!!  L.  Sbarfman,  CeiUMal  (Cenmsel, 
at  202-789-8820. 

SUPPLEMENTARY  INFORMATION: 

Table  of  (Contents 

I.  Inlr()ilne:ti()n 

II.  Ni)lie:(!  of  Filings 

III.  Onloring  I’anigraphs 

I.  Introduction 

In  ae;e;e)relane;e!  with  39  II.S.(C.  3(542 
anel  39  (CFR  3020.30  dt  sd(]..  the  Po.stal 
.Se!rvie;e!  fileel  a  feirmal  re!eine!.st  anel 
asse)e:iate!el  snppenling  inleirmatiem  lei 
aelel  Prieiritv  Mail  (Contrae;!  .'5.')  tei  the 
e;e)mi)e!titive!  i)re)elne;t  list.'  It  asserts  that 
Prieiritv  Mail  (Ceintrae:!  .'5.')  is  a 
e:ompe!titive!  proelne;t  “neit  eif  general 
applie;ability"  within  the  meianing  eif  39 

II. S.(C.  3832(bK3).  Id.  at  1.  The  Reejne.st 
has  beien  a.ssigneiel  Deie:ke!t  Nei.  M(C2013- 
40. 

The  Peistal  .Se!rvie;e! 
e;eintempe)r<me!ein.sly  fileiel  ii  re!elae;te!el 
e;eintnie:t  reilateel  tei  the  prei]iei.se!el  neiw 
preielne:t  nneleir  39  IJ.S.CC.  3832(b)(3)  anel 
39  (CFR  301  .'5. .'5.  Id.  Attae:bment  IL  The 
instant  e:eintrae:t  has  beieiii  a.ssigneiel 
Deie:ke!t  Nei.  (CP201 3-.')2. 

Hd(]iidst.  Tei  snppeirt  its  Reupieist.  thei 
Peistiil  Se!rvie:e!  fileiel  six  attae.hmemts  as 
feilleiws: 

•  Attaeibmeml  A — a  re!elae;te!il  e:ei]iv  eif 
Ceiveirneirs’  n(!e:i.siein  Nei.  Tl-8. 
antheiri/.ing  the  neiw  iireielnc;t; 

•  Attae.bmenl  H — a  re!elae:te!el  e:eipy  eif 
the  e;eintrae;t: 

•  Attae:hme!nt  (C — ]iropei.se!el  e.hangeis 
tei  the  Mini  (Clii.ssifie;iitiein  Seihednle! 
e:eimpe!titive!  preielne;!  li.st  with  the 
aelelitiem  nnelerlineiel; 

•  Atlae;hme!nt  D — a  Statement  eif 
.Sn]i]iorting  )n.stiiie;iition  <i.s  reieinireiel  hv 
39  (CFR  3020.32; 

•  Attacihinent  I'C — a  ce!rlifie;atiein  eif 
e;eim]iliane:e!  with  39  IJ..S.(C.  3833(a);  anel 

•  Attaeihment  F — an  a]i]ilie;atiein  feir 
nein-iinhlie:  treiatment  eif  materials  tei 
maintain  re!eliie:te!el  jieirtieins  eif  the 
e:eintr<ie:t  ;mel  relateiel  iinane:iiil 
infeirmatiein  nneleir  .seal. 

In  the!  .Stiitemeint  eif  .Snjipeirting 
|n.slifie:atiein.  Dennis  R.  Nie;ei.ski, 
Mcinageir.  Fielel  .Siileis  .Stnitegv  anel 
(Ceintrae:ts.  asserts  tluit  the!  e;eintiae:t  will 
e:eive:r  its  attrihntiihle  e;ei.sts,  niiikei  a 
jieisitive!  e:eintrihntiein  tei  eieiveiring 
institntieiiiiil  eieists.  iinel  ine;re!ii.sei 
e;eintrihntiein  teiwiirel  thei  reieinisite  .'5..') 
lieireient  eif  the  Peistiil  Se!rvie:e!’.s  teital 
institntieiiiiil  e:ei.sts.  Id.  Attae:hme!nt  D  iit 
1.  Mr.  Nie;eiski  eieinteinels  tluit  there!  will 


'  K(!(|UI!.sI  of  till!  llnil(!(l  .Sliilds  I’osliil  .Sni  vicc;  lo 
Adil  I’l  idi  ity  .\tiiil  Contract  .'i.'j  lo  CoMi|H;tiliv(! 
I’roeliicl  l.isi  anel  Notice!  ol  Filing  (llnileT  .Seal)  eet 
llnre!elae:le!el  Coveirneirs'  l)i!e:isiein.  Ceailrai:!.  anel 
.Snppenling  llala.  Foliruiirv  21. 2(li:!  (K(!!|U(!sl). 


he  nei  issue  eif  market  eleiminant 
preidne:ts  snlisielizing  eieimpeititivei 
preielneits  as  a  reisnlt  eif  this  e:eintriie,t.  Id. 

Ildlatdd  dontiddt.  The  Peistal  Servieie 
ine:lnele!el  ii  reelaeiteel  versiein  eif  ihei 
reiliiteiel  eieintnie.t  with  the  Reieineist.  Id. 
Attiie;hme!nt  13.  ’fhe  e:eintrae:l  is 
se:he!elnle!ei  tei  he!e:eime!  eiffeieitive  ein  Miire;h 
12,  2013.  Id.  at  4.  The  e:eintriie;t  will 
eixpire!  3  veiiirs  freim  the  e!ffe!e:tive!  elate 
nnleiss,  aiming  otluir  things,  either  ]iarty 
teirmiiiiites  the  agreement  n]iein  30  eliiys’ 
written  neitie:e!  tei  the  either  piirtv.  Id.  The 
Peistal  .Servieie  repre.sents  tluit  the! 
e:eintriie;t  is  eieinsistent  with  39  II..S.(C. 
3833(ii).  Id.  Attae;hment  E. 

The  Peistal  Servieie  fileel  mne:h  of  thei 
suiijieirting  materials.  ine;lneling  the 
relateiel  e;ontrae:t,  nneleir  seal.  Id. 
Attae:hme!nt  F.  It  maintiiins  that  the 
re!eliie:te!el  ]ieirtieins  eif  the  (ieiverneirs' 
De!e:isiein.  e;ontrae;t,  einsteimer-ieleintifving 
infeirmatiein,  anel  relateiel  finane:iiil 
infeirmatiein.  sheinlel  remain 
e;einfiele!ntiiil.  Id.  at  3.  This  infeirmatiein 
ineilneleis  thei  prieie  .strne:tnre!.  imelerlving 
e:eists  anel  iissumptions,  ]irie;ing 
formnliis,  infornuitiein  reileivant  tei  the 
eiusteimeir’s  mailing  preifilei.  anel  e:ei.st 
eieiveirage  prei)e!e;tieins.  Id.  The  Peistal 
Servie:!!  asks  thei  (Ceimmissiein  tei  preite!e:t 
e:nsteime!r-iele!nt dying  infeirnuitiein  freim 
pnblie;  eli.se:leisnre!  inelefinilely.  Id.  at  7. 

SUPPLEMENTARY  INFORMATION:  I’ei  e:larify 
Ihe  re!e:eirel,  thei  Peistal  .Se!rvie:e!  is 
reejneisteel  tei  jireivielei  written!  resjieinses 
tei  the  feilleiwing  eineistieins.  Answeirs 
sheinlel  he  preivieleiel  tei  inelivielnal 
eineistieins  as  seiein  as  theiy  are  eleveleiiieel, 
hilt  nei  later  than  Mare;h  1,  2013. 

1.  In  the  e:eintrae:t.  the  First  Yexir  Prieieis 
fell'  the  .See;einel  Quarter  are  liaseel  em  the 
volume  eif  the  e;ontrae;t  paeikages 
.shi]i]ie!el  einring  thei  previous  epiarter. 

The  reilevant  ]ireivi.siein  refereineies  a 
e:hart  ‘'eintlineel  below. ”  Howeveir, 
nnlike  thei  Thirel  anel  Feinrth  Quarter 
Prie:e!.s  feir  the  First  Year,  nei  e:hart  is 
ontlineiel  in  .se!e;tiein  1.(C.2.  Please  clarify 
how  the  Seie;onel  Quarter  jirieieis  in  the 
First  Year  will  he  eleitermineel.  .See  id. 
Attae:hme!nl  13  at  2. 

2.  In  se!e:tiein  VI  eif  thei  ceintrae;t.  an 
e!xe:e!ption  tei  the  jiartieis’  inability  to 
ameinel  the  e:eintrae:t  ap]iear.s  tei  have 
lieiein  inteneleel.  Pleasei  e;Iarify  what  was 
inteneleel  by  this  e!xe;e!]itiein.  .See  id.  at  4. 

3.  In  the!  e:eintrae:t.  the  First  Yeiar  Prie;e.s 
feir  the  Thirel  Quarter  are  ha.seel  ein  the 
veilnme  eif  the  e:eintrae:t  pae:kage!s 
.shi]i]ie!el  einring  the  First  Quarter  rather 
than  the  .Seieieinel  Qnarteir.  .See  id.  at  2. 
Deies  this  language  ae;e:nrate!ly  re!ne!e:t  the 
intent  eif  the  partiei.s?  If  not.  sheinlel  that 
preivisiein  he  meielifieel  tei  e;hange!  First 
Quarter  tei  .Seieieinel  Quarter? 
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It.  Notice  of  Filings 

The  (lominission  (!stal)lislu!s  Docket 
Nos.  M(:2013-4()  and  (:P201 3-.''>2  to 
consider  tlie  Reciuest  ])ertaining  to  the 
])n)])osed  l^rioritv  Mail  Contract  S.'j 
])roduct  and  tlu;  ridated  contract, 
res])(;ctivelv. 

lnter(!sted  ])(!rsons  niav  submit 
comments  on  whether  the  I’ostal 
.Sm'v'ice's  filings  in  the  captioiuul 
dockets  are  consistent  with  the  j)olicies 
of  30  D.S.C.  3832,  3833,  or  3842.  39  CFR 
3()l.')..'j.  and  39  CFR  part  3020.  snh|)art 
H.  Comments  are  due  no  later  than 
March  4.  2013.  The  ])uhlic  portions  of 
these  filings  can  he  acc(!ssed  via  the 
Commission’s  Web  site  [http:// 
\v\v\\'.pr(:.<’ov). 

I'lie  Commission  a])])oints  Lyudmila 
Y.  Bzhilyanskaya  to  serve  as  Fuhlic 
Representative  in  these  dockets. 

III.  Ordering  Paragraphs 

It  is  ordcind: 

1.  I’lie  Commission  establishes  Docket 
Nos.  MC2013-40  and  CP2013-.'52  to 
consider  the  matters  raised  in  (!ach 
docket. 

2.  Pursuant  to  39  l)..S.C.  .lOS, 

Lyudmila  Y.  Bzhilyanskaya  is  a])pointed 
to  serve  as  an  officer  of  the  Commission 
to  re])resent  the  int(;rests  of  the  general 
j)uhlic  in  these  proceedings  (Public 
R(!])resentative). 

3.  Comnumts  by  interested  ])(!rsons  in 
tlui.se  proceedings  are  diu!  no  later  than 
March  4.  2013. 

4.  Respon.ses  by  the  Postal  Service  to 
the  Commission's  recpie.st  for 
sn])])lemental  information  are  dm;  no 
later  than  March  1, 2013. 

The  S(;cr(;tary  shall  arrange  for 
|)iihlicalion  of  this  order  in  the  Federal 
Register. 

8v  the  (ioininissien. 

Ruth  Ann  Al)rcims, 

A(:tini>  Sacratarv. 

|I'K  Doc.  2()i:t-()4()l  1  l•'ill!<l  2-27-i:i;  8:4.")  ;im| 
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POSTAL  SERVICE 

Product  Change — Express  Mail 
Negotiated  Service  Agreement 

agency:  Postal  Service'  ^'. 
action:  Notice. 

SUMMARY:  The  Postal  Service  gives 
notice  of  filing  a  nicpiest  with  the  Postal 
Regulatory  Commission  to  add  a 
domestic  shi])ping  services  contract  to 
the  list  of  Negotiated  S(;rvice 
Agreements  in  the  Mail  Cla.ssification 
Schedule’s  Com])etitive  Products  List. 
DATES:  I/fJhctivn  date:  February  28,  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  A.  Reed,  202-288-3179. 


SUPPLEMENTARY  INFORMATION:  The 
United  States  Postal  S(;rvice''  hereby 
gives  notice  that,  pnrsnant  to  39  IJ.S.C. 
3(j42  and  3()32(h)(3),  on  Fehrnarv  21, 
2013,  it  fih;d  with  the  Postal  Regnlatorv 
(Commission  a  lUuiaast  of  the  United 
States  Posted  Service  'I'o  Add  Express 
Mai!  (Contract  14  to  Uoinpetitive  Product 
List.  Documents  are  available;  at 
u’ww. prc.gov.  Dock(;t  Nos.  MC2013-41. 
CP2013-13. 

Stanley  F.  Mires. 

Allorney.  Legal  Policy  Ir  Ufgislalive  Advice. 

|I  K  Doc.  2(li:i-()4lil)2  l•'il(!ll  2-27-18;  8:4.5  am| 
BILLING  CODE  7710-12-P 


POSTAL  SERVICE 

Product  Change — Priority  Mail 
Negotiated  Service  Agreement 

agency:  Postal  Service'^'. 
action:  Notice. 

SUMMARY:  rhe  Postal  Service  gives 
notice  of  filing  a  re(jii(;.st  with  the  Postal 
Regulatory  Commission  to  add  a 
donn;stic  ship])ing  .services  contract  to 
the;  list  of  N(;gotiat(;d  S(;rvice 
Agr(;emi;nts  in  the  Mail  Classification 
Sclu;dnle’s  Compeititive  Products  List. 

DATES:  Effective  date:  Feihrnary  28.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  A.  Reed,  202-288-3179. 

SUPPLEMENTARY  INFORMATION:  rhe 
United  States  Postal  Service'*  hereby 
gives  notice  that,  jiursuant  to  39  U..S.C. 
3842  and  3()32(1))(3),  on  I’ehruarv  21. 
2013,  it  filed  with  the  Postal  Regulatory 
(Commission  a  Hequest  of  the  United 
States  Posted  Sende:e  To  Adel  Priority 
Meal  Uemtreie'A  55  te)  Ue)inpeditive  Proehie:t 
List.  Documents  are  available  at 
mv\v.})rc.ge)v.  Docket  Nos.  MC2013-40, 
CP2013-.'j2. 

Stanley  F.  Mires. 

Atte>rne;y.  Leged  Pe)licy  It  Legisledive  Aelvice. 

II  K  Doc.  2111.8-04805  Filotl  2-27-18:  8:45  am| 
BILLING  CODE  7710-12-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68962;  File  No.  SR-OCC- 
2013-01] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  To  Provide 
Clarifying  Language  To  Conform 
Interpretive  Guidance  Concerning 
Options  Overlying  Fund  Shares  With 
OCC’s  By-Laws  Governing 
Adjustments 

Fchriiary  21. 2(113. 

Pursuant  to  Section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”)  '  and  Rule  19h-4  thereunder.- 
notice  is  hereby  given  that  on  F’ehriiarv 
14.  2013.  The  Options  Clearing 
(Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  (Commission 
(“CCommi.ssion”)  the  ride  change 
described  in  Items  1.  II  and  111  lielow, 
which  items  have  been  prepared 
jirimarily  by  (XCC.  OCCC  filed  the 
proposal  ])iir.siiant  to  Section 
19(l))(3)(A)(i)  of  the  Act.  ‘  and  Rule  19h- 
4(f)(1)  '  thereunder  so  that  the  pro])osal 
was  effective  upon  filing  with  the 
(Commi.ssion.  The  (Commi.ssion  is 
publishing  this  Notice  to  solicit 
comments  on  the  rule  change  from 
interested  persons. 

I.  Sell-Regulatory  Organization’s 
Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  (Change 

(KCCC  is  jiroviding  clarifying  language 
to  conform  interpretive  guidance 
concerning  ojitions  on  fund  shares  with 
certain  By-Law  provisions  that  govern 
adjustments  of  contracts. 

II.  Self-Regulatory  Organization’s 
Statement  of  Purpose  of,  and  Statutory 
Basis  for,  the  Proposed  Rule  (Change 

In  its  filing  with  the  (Commission, 
OCCC.  included  statements  concerning 
the  purpose  of  and  basis  for  the  rule 
change  and  di.scus.sed  any  comments  it 
received  on  the  rule  change.  The  text  of 
these  statements  mav  he  examined  at 
the  jilaces  sjiecified  in  Item  IV  below. 
(KC(C  has  prepared  summaries,  set  forth 
in  sections  A.  B.  and  (C  below,  of  the 
mo.st  significant  a.s])ects  of  such 
statements.’’ 


'  15  U..S.(:.  78s(l))(l). 

-  17  CFK  24(l.l!ll)-4. 

'15  U..S.(:.  78s(l))(8)(.\)(i). 

'  17  CFK  24(l.l')l)-4(n(l). 

‘•'I  In;  Coinniission  hits  nuxiiliod  llu;  text  of  tlu; 
suinninrios  propiirod  by  (KIC. 
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/\.  .Se//-/?ei'u/«/on'  ()ri>aniy.(il ion's 
St(it(nunnt  of  Purpose  of.  and  Slalnlorv 
linsis  for.  tha  Proposed  Pnia  (ilianga 

The  jnirpose  of  the  rule  eliange  is  to 
make  a  technical  correction  in 
Interpnitation  and  Policv  .08  to  Article 
VI.  .Section  11 A  ("Interpretation  and 
Policy  .08’')  that  relates  to  (KXi's 
ameiulmtmt  of.Sculion  11 A  in 
connection  with  e(]uity  options  that  an; 
originally  listed  with  a  unit  of  trading  of 
to  shares  ("Mini  Options"),  which  was 
previously  approved  hy  the 
Oominission.'^  The  correction  to 
Interpretation  and  Policy  .08  clarifies 
that  the  same  adjustment  treatment 
thresholds  that  W(;r(5  added  to  Article 
VI.  Section  llA(c)(ii).  hy  (Commission 
apj)roval  of  .SR-(XX',-201 2-10  ("Mini 
()j)tions  Rule  (Change"),  are  also  meant 
to  extend  to  o])tions  contracts  overlving 
fund  shares. 

(Commission  approval  of  .SR-(XC(C- 
2012-10  amended  .Section  llA(c)(ii)  to 
providt!  that  it  is  the  geiuiial  rule  that  no 
adjustment  will  he  made  for  a  cash 
dividend  or  distrihution  hy  the  issuer  of 
the  umha  lying  security  if  such  dividend 
or  di.strihution  is  less  than  .S.012.'i  p(!r 
shall!,  |)rovided  that  if  a  contract  is 
originally  listed  with  a  unit  of  trading 
larger  than  100  shares  the  apjjlicahli* 
threshold  is  .Si 2. .10  per  contract.  The 
rule  change  to  Interi)retation  and  Policy 
.08  s])ecifically  addres.ses  the 
adjustment  treatment  of  distrihutions  on 
contracts  overlving  fund  shares. 
lnter|)r(!lation  and  Policy  .08  currently 
does  not  exi)resslv  indicate  that  o])tions 
on  fund  shares  ari!  subject  to  the  same 
adjustment  treatment  thresholds  that  are 
.set  out  in  Article  VI.  .Siiction  11  A(c)(ii) 
as  a  residt  of  the  Mini  Options  Rule 
(Change.  The  rule  change  clarifies  that 
the  adju.stm(!nt  thresholds  are  the  same. 

In  connection  with  the  Mini  0])tions 
Rule  (Chang!!,  the  (Commission  a])prov(!d 
an  amendment  of  the  options  disclosure 
document  ("ODD").  (Charactia  istics  and 
Risks  of  .Standardized  Options,  to  refl(!ct 
the  adjustment  thr(!.shold.s  specified  in 
Articli!  VI,  .Section  llA(c)(ii).~  No 
fiirtlu!!’  su])pl(!mentation  of  the  ODD  is 
nece.ssarv  sinci!  this  rule  change  is 
consistent  with  tho.se  adjustment 
thresholds. 

(XC(C  l)eli(!V(!s  that  thi!  ride  changi!  is 
consist(!nt  with  .Section  17A  of  the  Act", 
and  the  rules  and  r(!gulations 


'■.Si!(:iirili(!s  l'!x(:iian<’(!  Act  .X’o.  ;i4-(>!il()4 

(Octohar  Z'l.  :'(I12);  77  I  K  (i.")<U7  (OcIoIhM'  SI.  2012) 
(.SK-(XX;-2012-lt>)  (.Sacurilias  iiint  I'Acliiin^c 
('.oiiiinission  Order  Oranliii^  /Xciaderaliat  .Xppnival 
ot  I’ropiised  Kui(‘  Cliaii^i!  t  o  .Accoinniodati*  lapiilv 
Options  I'lial  Have  a  laiit  ol  'I'radiiie  ot  Id  .Sliarcis). 

^.Se(:iiriti(!S  Kx(:tian>ie  Acl  Keteasi!  .\'o.  ;)4-(iH:i(iH 
(Decemlxfr  (>.  2012):  77  I'K  7404.'1  (Deceinher  12. 
2012)  (.SK-OI)1)-2012-02). 

»  1.')  ll..S.(;.  78(|-!. 


thereunder,  because  the  modifications 
clarify  that  the  rules  concerning 
adjustments  of  contracts  ov(!rl\  ing  fund 
shares  are  meant  to  he  consistent  with 
the  rules  governing  options  on  shares  of 
common  priiferri!!!  stock.  (XC(C  l)(!liev(!S 
that  this  clarification  hel|).s  to  ensure 
that  the  rules  of  (XC(C  are  diisigned  to 
foster  cooi)(!ration  and  coordination 
with  |)er.sons  engaged  in  the  clearance 
and  settlement  of  securities  transactions 
and  theriihy  promotes  the  prompt  and 
accurate  clearance  and  .settlement  of 
securities  tran.sactions." 

P.  S(df-li(!<>nl(tton'  Organi/.ation’s 
Statainont  on  linrdon  on  (ioinpotition 

(X;(i  does  not  hiilieve  the  rule  changi! 
would  impo.se  any  hurden  on 
competition  that  is  not  necessary  or 
a])|)ropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  SaIf-na<>nlatotY  Organization's 
Statainant  on  Oonnnants  on  iha 
Proposed  Pale  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  rule  change 
were  not  and  are  not  intended  to  he 
solicited  and  none  have  been  received. 

III.  Date  of  FfTecliveness  of  the 
Proposed  Rule  Ohange  and  Timing  for 
(Commission  Action 

The  foregoing  rule  change  has  hecome 
effective  ])ur.suanl  to  .Section 
1t)(l))(3)(A)(i)  of  the  Act  and  Rule  inh- 
4(f)(1)  ' '  thereunder  because  it 
con.stitutes  a  stated  iiolicy,  iiractice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule.  (XXC 
will  delay  the  ini])lementation  of  the 
rule  change  until  it  is  deemed  certified 
under  (CFT(C  Regulation  §40. (i.  At  any 
time  within  00  days  of  the  filing  of  the 
rule  change,  the  (Commission  summarily 
may  temporarily  suspend  such  rule 
change  if  it  appears  to  the  (Commission 
that  such  action  is  necessary  or 
ajiiiropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  ])urpo.se.s  of  the 
Act.'^ 

IV.  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  rule  change  is 
consistent  with  the  Act.  (Comments  mav 
he  submitted  hy  anv  of  the  following 
methods: 


■’  1.5  7«(|-i(l))(:i)(F). 

">i5  7fts(li){:))(A)(i). 

"  17  CI'K  24(l.l!tl)-4(t)(1), 
15  u..s.(:.  7Ks(l))(:i)((;). 


Electronic  Connmmts 

•  Use  the  (Commission's  Internet 
comment  form  (http://\v\v\v.sec.gov/ 
rnhis/sro.shtnd].  or 

•  .Send  an  email  to  rnle- 
comm(mts<li}sec.gov.  Plea.se  include  File 
No.  .SR-(XC(C-2()1  3-01  on  the  subject 
line. 

I^aper  Comments 

•  .Send  jiaper  comments  in  trijilicate 
to  Flizaheth  M.  Murphy.  Secretary. 
.Securities  and  Exchange  (Commission, 
100  F  Street  NF.,  Washington.  IXC. 
20.'j40-1090. 

All  submissions  should  refer  to  File 
Number  .SR-(XC(C-201 3-01.  This  file 
number  should  be  included  on  the 
subject  line  if  email  is  used.  To  help  the 
("om mission  process  and  review  vour 
comments  more  efficiently.  ])li!a.se  u.se 
only  one  method.  The  (Commission  will 
jKist  all  comments  on  the  (Commission’s 
Internet  Web  site  [htt}}://\\’\v\v. sec.gov/ 
rnles/sro.shtml],  (Cojiies  of  the 
suhmi.ssion,  all  subsequent 
amendments,  all  written  statements 
with  res])ect  to  the  projiosed  rule 
change  that  are  filed  with  the 
(Connni.ssion.  and  all  written 
communications  relating  to  the 
propo.sed  rule  change  between  the 
(Connni.ssion  and  anv  person,  other  than 
tho.se  that  may  he  withheld  from  the 
|)ul)lic,  in  accordance  with  the 
provisions  of  .'j  IJ..S.(C.  .'j!j2.  will  he 
available  for  Web  site  viewing  and 
|)rinting  in  the  (Commission's  Public 
Reference  Room.  100  F  .Street  NF.. 
Washington.  IXC  20.'540  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  ji.m.  (Copies  of  such 
filing  also  will  he  available  for 
inspection  and  co])ying  at  the  principal 
office  of  (XCC  and  on  (IGC's  Web  site  at 
http://\\’\v\v.t  heocc.com /components/ 
docs /legal/  ri  i  lesji  n  d_h  \  ’la  \  i  '.s7 
sr_occ_  1 30 1  .pdf. 

All  comments  received  will  he  ])osted 
without  change:  the  (Commission  does 
not  edit  personal  identifying 
information  from  suhmi.ssions.  You 
should  .submit  only  information  that 
you  wish  to  make  available  inihlicly.  All 
suhinissions  should  refer  to  I'dle 
Numher  .SR-(XC(C-2013-01  and  should 
1)1!  suhmitted  on  or  before  March  21, 
2013. 

l''()r  till!  (Coinniission.  l)v  llui  Division  of 
Tniding  and  Markets.  |nii'siiant  to  dehigated 
aiitliority. 

Kevin  M.  O'Neill. 

Deputy  Secretary . 

|FR  Doe.  201:1-04552  Filed  2-27-i:i:  11:45  anil 
BILLING  CODE  8011-01-P 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68971;  File  No.  SR-ISE- 
2013-14] 

Self-Regulatory  Organizations; 
International  Securities  Exchange, 

LLC;  Notice  of  Filing  of  Proposed  Rule 
Change  To  List  Options  on  the  Dow 
Jones  FXCM  Dollar  Index 

l•'(;l)^ll^ll y  22.  2013. 

Pursuant  to  .Section  l‘)(l)Kl)  of  the 
.S(!cnritie.s  Exchange  Act  ot  1934  (the 
“Act").'  and  Rate  15ll)-4  thereunder,^ 
notice  is  liereliy  given  lliat  on  Fiiliruarv 
13.  2013,  the  International  Securities 
Excliange,  EEC  (the  "Excliange”  or  tlie 
“ISE”)  fileil  witli  tlie  Securities  and 
Excliange  Conunission  (“Coinmi.ssion") 
tlie  proposed  rule  change  as  described 
in  Hems  1  and  11  below,  which  items 
have  been  prejiared  by  the  self- 
regulatory  organization.  The 
(loin  miss  ion  is  jniblisbing  this  notice  to 
solicit  comments  on  the  proiiosed  rule 
change  from  interested  ])ersons. 

E  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Pro|)osed  Rule  Change 

The  Exchange  jiroposes  to  amend  its 
rules  for  the  listing  and  trading  on  the 
Exchange  of  ojitions  on  a  foreign 
cnrrencv  index,  the  13ow  Jones  I'XCM 
Dollar  Index.  I’lie  Exchange  al.so 
])ropose.s  to  list  and  trade  long-term 
options  on  the  Dow  Jones  FXCM  Dollar 
Index.  Options  on  the  Dow  Jones  FXCM 
Dollar  Index  will  he  settled  in  the  .same 
manner  as  the  Exchange’s  foreign 
currency  options  and  will  have 
European-style  exercise  ])rovi.sions.  The 
text  of  the  proposed  rule  change  is 
available  on  the  Exchange's  Internet 
Web  site  at  htt})://\vw\\'.isi‘.(:oni.  at  the 


princijial  office  of  the  Exchange,  and  at 
the  Commission’s  Public  Reference 
Room. 

II.  Self-Regulatory  Organizalion's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Coinmi.ssion,  the 
self-regulatory  organization  included 
statements  concerning  the  |)nri)ose  of. 
and  basis  for.  the  pro])o.sed  rule  change 
and  discn.ssed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
ofthe.se  statements  may  he  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
l)re])ared  summaries,  .set  forth  in 
sections  A.  B  and  C  below,  of  the  most 
significant  asjiects  of  such  .statements. 

/\.  S(^lf-Hngulat()rv  Organization’s 
Sfatanwnt  of  the  Pnvposa  of,  and  tlia 
Statntorv  Basis  for.  the  Proposad  Bala 
Changa 

1.  Purpo.se 

The  Exchange  ])ro])o.se.s  to  amend  its 
rules  to  jirovide  for  the  listing  and 
trading  on  the  Exchange  of  options  on 
a  foreign  currency  index,  the  Dow  Jones 
1'’X(;M  Dollar  Index  (the  “Dollar 
Index”).  Options  on  the  Dollar  Index 
will  he  .settled  in  the  same  manner  as 
the  Exchange’s  foreign  currency  ojitions 
("FX  Options")  ‘  and  will  have 
European-style  exercise  jirovisions.  The 
components  that  com])rise  the  Dollar 
Index  are  a  subset  of  the  ICxchange’s  FX 
Ojitions.  In  addition  to  regular  ojitions, 
the  Exchange  jirojiose  to  al.so  li.st  long¬ 
term  ojitions  on  the  Dollar  Index. 

Index  Design  and  Comjiosition 

The  Dollar  Index  was  designed  and 
develojied  by  Dow  Jones  Indexes,  a  unit 


of  CME  Grouji  that  creates  indexes,  and 
Forex  Cajiital  MarJcets  EEC,  an  online 
foreign  exchange  brokerage  firm.  The 
Dollar  Index  is  calcidatecl  and 
maintained  by  Dow  Jones.  The  Dollar 
Index  reflects  IJ..S.  dollar  fluctuations 
against  a  basket  of  four  of  the  most 
litjuid  currencies  in  the  world:  Euro, 
British  jionnd,  Jajianese  yen.  and 
An.stralian  dollar.  More  sjiecificallv,  tlie 
Dollar  Index’s  injiut  data  are  individual 
currency  jiairs  calculated  based  on  the 
conventional  (jnote  formal  as  follows: 


Convention 

Currency 

EUR/USD . 

euro. 

GBP/USD . 

British  pound. 

USD/JPY . 

Japanese  yen. 

AUD/USD . 

Australian  dollar. 

Sjiot  currency  (juotes  are  derived  from 
ThomsonReuters.  tlie  same  source  tliat 
the  Exchange  currently  uses  for  the 
underlying  values  of  its  existing  FX 
Ojitions.  Each  iiijiut  value  is  based  on 
the  mid-jioint  between  the  hid  and  ask 
(juotes.  The  Dollar  Index  has  a  base  date 
of  January  1.  2011  and  a  base  value  of 
10000.  using  closing  ju  ices  as  of 
December  31, 2010.  .Sjiot  (juotes  for  each 
jiair  on  the  ha.se  date  were  as  follows: 


EUR/USD 

GBP/USD 

USD/JPY 

AUD/USD 


1.3370 

1.5601 

81.21 

1.0218 


On  its  base  date,  the  Dollar  Index  was 
set  to  he  (ujually-weiglited  such  that 
each  constituent  cnrrencv  jiair  has  e(jual 
intiuence  on  the  overall  index  value. 
Exjual  jiositions  in  II. S.  dollar  terms 
were  calculated  on  the  base  date  by 
assuming  a  ,S1 0.000  allocation  to  each 
currency  jiair  as  follows: 


EUR/USD  position  in  U.S.  dollar  terms 
GBP/USD  position  in  U.S.  dollar  terms 
USD/JPY  position  in  U.S.  dollar  terms 
AUD/USD  position  in  U.S.  dollar  terms 


1.3370  X  €7,479  =  $10,000. 
1.5601  X  £6,410  =  $10,000. 
Y812,150  H-  81.21  =  $10,000. 
1.0218  X  AU$9,787  =  $10,000. 


This  metluid  is  similar  to  erjnally- 
weiglited  stock  indexes  that  calcidate 
the  nmnher  of  shares  needed  in  order 
for  each  stock  constituent  to  have  an 
(Kjnal  jiosition.-*  The  Dollar  Index  level 
is  calcidated  in  accordance  with  the 
following  erjuation: 

Dollar  Index  level  =  1  (.$20. ()()()  — 
((EIJR/IJ.SD)  X  (€  Position)  -t-  (,S2().()()()  - 


1 1.')  ir.s.c.  7»s(i))U). 

-  I7(;i  K  240.  l'.)l)-4. 

‘Tlu!  Conimissioii  jniivioiislv  ii|)|)n)vi!(l  llio 
li.stingol'  I'X  Opiion.s  on  iiinoloiM)  undnrlving 
Idroign  cui  roncios.  .Sticuritios  l  Achiingi!  Act 


((CBP/IJSD)  X  (£  Po.sition))  +  (.S2().0()()  - 
((V  Position)  -  (II.SD/JPY))  +  (S2().()0()  - 
((AUD/USD)  X  (ADS  PositioidJ/Divisor 
rhe  Dollar  Index  is  designed  to  reflect 
sjiot  Jiositions  in  each  currency  with  the 
weighting  of  each  currency  set  as  erjual 
at  incejition  and  rebalancing  events. 
Rebalancing  events  are  not  schedided. 
For  examjile,  the  Dollar  Index  is 


Kdoiist!  No.  .'■i,'‘).'')7.'')  (April  :(.  2007).  72  KK  17‘)(i:t 
(.\pril  10.  2007)  (SK-I.Si:-200(i-,'>>)). 

'  Ixpiiil-woiglilocl  iiuloxos  hiivo  hocoino 
i]u:r(!asinglv  picn  aliail.  For  o.xiiniplo.  .Slamlard  S: 
Poor's  calculatos  an  (apial-woighicxi  viirsion  ol  its 
.SJvl’.oOO  lnd(!X.  and  Nasdat]  (IMX  calcnlalos  an 
(H|nal-\v(!ighti!d  vorsion  ol  its  NasdatplOO  Indox. 


rebalanced  if  the  value  of  any  jiosition 
falls  below  SI .()()()  (/.e..  loses  90%  of  its 
original  SlO.OOO  jiosition  value).  ’  At 
that  jioint.  each  currency  is  again  .set  to 
an  (Mjual  jiosition.  This  method  of 
nnschedided  rebalancing  cajitures  the 
jirevalent  strategv  among  cnrrencv 
traders  with  long-term  exjiosure  to  the 
most  iictively  traded  currency  jiairs.  The 


.\ddilionallv.  I.SF  onot;  listed  options  on  ttu!  Morgan 
.Stanley  feclinologv  Index,  also  an  i!(|nal-\veighled 
index  ol  slocks  in  llii!  leclinology  sector. 

'.Sec  hlliJ://n\\i\-.<ljiiuloxi's.i:()ni/nulsiil\/ 
dawnliHids/fiicl  infa/Dow  loncs  FXt^M  Dolhir 
lndi‘.\  Fart  Shni't.pdf. 
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ikhhI  for  scheduliid  rebalancing  is  inon; 
important  for  .stock  indexes  wluin;  tlie 
high  volatility  and  idiosyncratic  risk  of 
individual  slocks  can  cause  a  select  few 
to  dominate  tlu;  index  weighting.  Unlike 
stocks,  a  portfolio  of  major  curnjiicies 
that  are  all  |)ain!d  against  the  II.S  dollar 
does  not  have  the  same  risks.  The 
volatility  of  each  currency  pair  is  low 
which  results  in  an  (!ven  lower  volatility 
for  tlu!  overall  index. 

Th(!  comj)onenls  that  com])ris(?  the 
Dollar  lnd(!X  include  a  subset  of  the 
modifiiul  exchange  rales'*  ])reviouslv 
approved  by  the  (^ommi.ssion  as  the 
basis  for  FX  Options.  The  Exchange 
rej)resents  that  the  total  numluir  of 
com|)onent.s  in  the  Dollar  lnd(!x  mav  not 
decnuise  from  the  number  of 
components  in  the  Dollar  Index  at  the 
time  of  its  initial  li.sting. 

As  set  forth  in  Exhibit  8-1.  following 
are  the  characteristics  of  the  Dollar 
Index:  (i)  Tlu;  total  numb(!r  of  currencv 
pairs  is  four;  (ii)  the  total  gross  dome.stic 
product  (ODE)  of  the  as.sociated 
countries  of  the  four  currencv  pairs  is 
$8.8.88  trillion:  (iii)  regarding  UDF  of 
individual  component  countries,  the 
llnittid  .Stat(!s  is  the  highest  at  Sl.'j.()4 
trillion  and  Malta  (one  of  tin;  17 
|)articipating  member  states  of  tin;  (uiro) 
is  the  lowest  at  .SO. 01  trillion:  (iv) 
nigariling  the  recent  (;xchange  rates  of 
th(!  individual  compommts,  (a)  EUR/ 
IkSD  is  1.8008.  (b)  U.SD/JFY  is  01.80.S0. 
(cjCHIVlkSD  is  1.3700.  and  (d)  ADD/ 
USD  is  1.0400:"  (v)  regarding 
compommt  weights,  tlu;  Dollar  Index  is 
an  e(|ual-w(;ighted  index  at  ince|)tion 
and  njbalancing:  (vi)  regarding  average 
daily  sjjot  voluim!  of  the  individual 
components,  according  to  the  Bank  for 
International  S(!tth;ments'  Triennial 
(Central  Bank  .Surviiv  of  Foreign 
Exchange  anil  Derivatix  es  Market 
Activity  in  2010."  (a)  EUR/USD  is  .S400 
billion,  (b)  U.SD/)BY  $188  billion,  (c) 
(iBlVUSD  is  $140  billion,  and  (d)  AUD/ 

I  kSD  is  $84  billion. 

Index  Calculation  and  Maintenance 

As  notiid  abox'e.  the  Dollar  Index  will 
Ih!  maintain(;d  and  calcidated  bv  Dow 


'■llu!  Iiiriii  "iiiii(lili(»i  mU!"  mciiiis  IIk; 

|)ri(;(\  till'  lliii  siilti  (it  (HU!  t(ir(ii»ii  ciiitihicv  tor 
uiuilluir.  (|iiiili!(l  liy  \  iiridiis  inliirliank  tdrui”!! 
i!X(:iiiiii”(!  |Kirti(:i|)iinls.  tiir  iniiiuiitiiili!  (Idivurv 
(wliicli  "iHiiiniltv  limans  (tdliviirv  Iwii  liusiimss  davs 
tdtidwiii”  Itii!  (tall!  dll  wliicli  ttii!  tdi'ins  (it  such  a  sain 
ari!  a»r(!<!(t  ii|i(iii).  as  rdtlucldd  in  llm  tdriii^n 
curriHicv  prioi  (|ndlatidiis  r(!|i(ii1(!d  liv  llic  tdrid^n 
(airrciK.v  prici:  (|n(italidn  dissiHiiinalidii  viHidiir 
s(!l(!(;lc(t  tiv  itm  t'AcliaiiHi!.  wliicli  is  limn  iiKidilicd 
liv  llm  l':x(:lian}’(!  willi  a  inddilii!i  (it  1 .  10  nr  100. 

.Sec  I.Si;  Knl(!  2201(a). 

“All  dxclian^i!  rains  am  as  ol  l•cll^la|■\  1. 201  a. 

“’llm  'I'rinnnial  (ainlral  Bank  .Snr\(!V  (it  I'dmif'n 
lAchanai!  and  Dnrivalivns  Ntarknl  Aclivilv  is 
piililislmd  nvnrv  llinm  (a)  visits:  llm  nuisl  nicnnl 
survey  was  published  in  Dicianlier  2010. 


lones.  The  lex'el  of  the  Dollar  Index  will 
reflect  the  current  exchange  rates  of  the 
four  underlying  currency  pairs.  The 
Dollar  Index  will  be  ipidated  on  a  real¬ 
time  basis  beginning  at  0:15  ]).m.  each 
day  and  ending  at  5:00  p.m.  (New  York 
time)  the  following  dav  from  .Sundav 
through  l'’riday  (the  Dollar  Index  will 
basically  be  calculated  for  22  hours  and 
45  minutes  each  day).  If  the  value  of  a 
component's  exchange  rate  is  not 
available,  the  last  known  exchange  rate 
will  be  used  in  the  calculation. 

Values  of  the  Dollar  Index  will  be 
disseminated  every  15  seconds  during 
the  Ixxchange’s  regular  trading  hours  to 
market  information  vendors  such  as 
Bloomberg  and  Tliom.sonReuters.  In  the 
event  the  Dollar  Index  ceases  to  be 
maintained  or  calculated,  or  its  values 
are  not  disseminated  every  15  seconds 
by  a  widely  available  source,  the 
Exchange  will  not  list  any  additional 
series  for  trading  and  will  limit  all 
transactions  in  such  options  to  closing 
transactions  only  for  the  jiurpose  of 
maintaining  a  fair  and  orderly  market 
and  protecting  investors.  As  (lart  of  this 
propo.sal,  the  Ixxchange  is  akso  making  a 
clarifying  change  to  I.Slx  Rule  2008(1))  by 
replacing  the  word  ‘stocks'  with 
‘components'  because  index  o])tions 
listed  by  the  Ivxchange  are  no  longer 
limited  to  having  stocks  as  their 
underlying  components;  with  this 
])roposed  rule  change,  the  Exchange  will 
also  list  options  on  indexes  that  have 
currencies  as  their  underlying 
components. 

Exercise  and  .Settlement  Value 

Ojitions  on  the  Dollar  Index  will 
ex])ire  on  the  Saturday  following  the 
third  Friday  of  the  ex])iration  month. 
Trading  in  ex|)iring  options  on  the 
Dollar  Index  will  normallv  cease  at 
12:00  p.m.  (New  York  time)  on  the 
Friday  ])receding  an  exjiiration 
Sat  unlay.  The  exercise  and  settlement 
value  will  be  calculated  using  the  \VM 
Intra-day  .S])ot  rate  corresponding  to 
12:00  p.m.  New  York  time.  I  he 
exercise-.settlemeiit  amount  is  eijiial  to 
the  difference  between  the  settlement 
value  and  the  exercise  prii:e  of  the 
o|)tion,  multiplied  by  .$1.  Ixxeri.ise  will 
result  in  the  delivery  of  cash  on  the 
business  day  following  ex])iration. 

(iontract  S|)ecifications 

The  contract  specifications  for  ojitions 
on  the  Dollar  Inilex  are  set  forth  in 
Exhibit  8-2.  The  Dollar  Index  is  a 
foreign  currency  index,  as  defined  in 
])ropo.sed  Rule  2001(h).  Options  on  the 
Dollar  Index  are  European-style  and 


cash-settled."  The  Exchange's  standard 
trading  hours  for  FX  Options  (7:80  a.m. 
to  4:15  p.m..  New  York  time)  will  also 
apply  to  the  Dollar  Index.  The  Exchange 
propo.ses  to  apply  margin  requirements 
for  the  purchase  and  sale  of  ojitions  on 
the  Dollar  Index  that  are  identical  to 
those  applied  for  individual  FX 
Options.  Accordingly,  jier  ])roposed  kSE 
Rule  1202(e).  the  margin  level  reipiired 
for  trading  o])tions  on  the  Dollar  Index 
shall  be  identical  to  the  highest  margin 
required  for  a  component  foreign 
currency  as  determined  in  accordance 
with  ISE  Rule  1202(d). 

The  trading  of  ojitions  on  the  Dollar 
Index  will  be  subject  to  the  trading  halt 
procedures  ap])licable  to  index  options 
traded  on  the  Exchange.'"  Options  on 
the  Dollar  Index  will  be  quoted  and 
traded  in  IJ.S.  dollars."  Accordingly,  all 
Exchange  and  0])tions  (Clearing 
Cor])oration  members  shall  be  able  to 
accommodate  trading,  clearance  and 
.settlement  of  the  Dollar  Index  without 
alteration. 

The  Exchange  ])roposes  to  li.st  options 
on  the  Dollar  Index  that  mav  ex])ire  at 
three-month  (8)  intervals  or  in 
consecutive  months.  The  Exchange  may 
akso  list  u|)  to  six  (8)  exjiiration  months 
at  any  one  time.  The  I-ixchange  j)roj)oses 
to  set  strike  ])rice  intervals  for  options 
on  the  Dollar  Index  at  minimum 
intervals  of  2'/2  |)oints,  if  the  .strike  price 
is  less  than  two  hundred  dollars  ($2()()), 
in  accordance  with  kSE  Rule  2()()()(c)(1 ). 
Further,  when  new  series  of  options  on 
the  Dollar  Index  with  a  new  ex])iration 
date  are  o])ened  for  trading,  or  when 
additional  series  of  o])tions  on  the 
Dollar  Index  in  an  existing  expiration 
date  are  opened  for  trading  as  the 
current  value  of  the  Dollar  Index  moves 
substantially  from  the  exerci.se  jirices  of 
series  already  opened,  the  exercise 
jjrices  of  such  new  or  additional  series 
shall  be  reasonably  related  to  the 
current  value  of  the  underlying  index  at 
the  time  such  .series  are  first  opened  for 
trading. 

The  Exchange  may  also  ojien  for 
trading  additional  series  of  the  same 
class  of  options  on  the  Dollar  Index  as 
the  current  value  of  the  underlving 
index  moves  substantially  from  the 
exerci.se  ])rice  of  those  o])tion.s  on  the 


''TIk!  l•:x(:ll:ll1J4(!  will  ciilciiliiUi  ii  s(itll(!m(!iil  v.iliui 
lor  th(!  lii(l(!X  iisiii”  IIk!  s(!ltl(!m(!iil  viiliKis  lor  llu! 
individual  (;()in|)()n(!nl  curnincios.  As  (l(!S(:ril)(!(l 
(!iirli(!r.  lh(!  s(!ttl(!ni(!nl  vidiio  lor  (liich  individiml 
coniponcnl  (:urr(!n(:v  is  (l(!l(!rinin(!(l  iisiii”  llni  \VM 
liiliii-diiy  .S|)ot  ndc. 

"’.Sec  kSi:  Ktild  2l)()((((:). 

"  .SVc  I.Si:  Kid(!  2()()!)(ii)(1). 

.Sec  I.Si:  Kidi!  2(H)!l((:)(:i).  1  ho  t(!rm  ■‘(((iisonahly 
r(!l:d(!(l  to  IIk!  curroiil  iiidox  valuo  oi  llio  imchu  lyin” 
in(l(!x''  iiKsnis  that  iIk!  (!X(!r(:is(!  pri(:(!  is  within  thirlv 
p(!r(:(int  (:i()‘’/(i)  ol  llu!  curront  index  valuo.  as  (l(!tin(!(l 
in  I.SI-;  Kulo  2()ll(l(i:)(4). 
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IDollar  Index  that  already  have  hcuni  tl 

oijened  tor  trading  on  the  Exchange.  Tlie  ii 
(!xer(:is(!  price  oi  (xich  .series  ot  o])tions  n 
on  tlu;  Dollar  Index  opened  lor  trading  t 
on  the  Exchange  shall  l)(i  reasonably 
ridatiul  tt)  the  current  index  value  ol  the  1 
nnderlving  index  to  which  .such  series  \ 

r(!lat(!s  at  or  about  the  time  such  series  ] 

of  options  is  first  opened  for  trading  on  i 
the  fixchange.  ’I’lie  Exchange  may  also  f 
open  for  trading  additional  .seri(!s  oi 
o])tions  on  the  Dollar  Index  that  aie  ' 

more  than  thirty  percent  (:tt)‘’/())  away 
from  the  current  index  value,  provided 
that  demonstrated  customer  interest 
exists  for  such  series,  as  expressed  by 
institutional,  corporate,  or  individual 
customers  or  their  brokers.  Market 
makers  trading  for  their  own  account 
shall  not  he  considered  when 
determining  customer  interest  under 
this  provision.'-* 

The  Exc;hange  proi)oses  to  adopt  the 
minimum  tick  size  for  oi)tions  on  the 
Dollar  Index  to  he  SO.Ol.  Accordingly, 
the  Exchange  proi)o.ses  to  amend 
Sui)idementary  Material  .02  to  ISE  Rule 
710  to  ])ermit  o))tions  on  the  Dollar 
Index  to  hi;  quoted  and  traded  in  one- 
cmit  increments.  'I’he  Exchange  believes 
that  this  trading  increment  will  resnlt  in 
narrow!!!'  sjireads  lor  o|)tions  on  the 
Dollar  Index  than  if  traditional  trading 
incrciinents  are  used  hcicausi!  options  on 
the  individual  foreign  currency  i)airs 
that  make  up  the  Dollar  Index  are 
{pioted  in  .SO.Ol  increments.'-*  The 
Exchange  recognizes  that  allowing 
l)ennv  (pioting  increments  for  the  Dollar 
Index  represents  an  expansion  ol 
products  with  that  feature.  Nevertheless, 
permitting  jienny  (juoting  in  the  Index 
is  consistent  with  the  Commission's 
prior  approval  ol  permitting  penny 
(luoting  in  the  Exchange's  FX  Oi)tions. 
The  Exchange  believes  that  ])ermitting 
the  Dollar  Index  to  he  tpioted  and  traded 
in  one-cent  iniaements  will  also 
Ijromote  adojition  of  trading  FX-linked 
jjrodncts  on  a  li.sted  and  regulated 
market. 

KSE  further  notes  that  the  listing  ancl 
trading  of  the  Exchange's  FX  Options  in 
jienny  increments  was  permitted  in 
recognition  of  the  immense  licjiiidity  in 
the  spot  FX  markets,  as  well  as  the  need 
for  market  makers  in  those  products, 
which  were  new  to  the  market  at  that 
time,  to  a])])ropriately  straddle 
theoretical  ojitions  prices.  In  other 
words,  market  makers  in  FX  Options 
could  competitively  cpiote  the  jiroduct 
more  effectively  if  they  could  caeate 
bids  and  offers  ecpiidistant  from 


I  '.Scf!  l.Sl-  Riili!  a()ll<l(c,)(4). 

>  *  S(‘r  .Scicui-itiiis  l-Adiiinf’o  Act  Release  No.  .S?!!!!! 
(necIaiilHa-  20.  21107).  72  I-'R  7:»‘ia7  (niiceml.er  2K. 

2007)  (.SR-l.Sl-;-2007-120). 


theoretical  prices.  An  iirtificially  wide  o 
increment  would  have  lorced  lUiirket  a1 

makers  to  maintain  larger  spreads  it  the  u 
theoretical  jirice  was  not  coincidentally  h 
near  the  mid-point  of  the  increment.  u 

Further,  due  to  the  ntlatively  low  e 

vol.itilitv  of  lairreiicy  jiiiirs,  quoting  in  r 
penny  iiua'ements  allowed  imirket  1 

makers  to  cpiote  mori!  aggressively  th;m,  f 
say,  for  newly  listed  ecpiity  ojitions,  1 

The  following  example  illustrates  the  1 
i.ssue  regarding  (piotes  and  the  1 

theoretical  price.  Assume  that  the  Dollar  ( 
Index  level  is  1(),()4().()().  Also  a.ssume  < 
that  the  traditional  minimum  quoting 
increments  are  in  place,  1  he  at-the-  ( 

money  call  options  with  :i()  days  until 
exi)iration  and  a  theoretical  price  ol 
.S82.()4,  might  he  (pioted  as  lollows:  Bid 
SHl.B.'i  and  offered  at  .S82,l().  The 
mark(!t  maker  in  the  Dollar  Index  has 
little  choice  hut  to  (piote  this  series  in 
such  a  wav  to  ensure  that  the  hid  (U’ 
offer  is  not  the  same  as  the  theoretical 
ju  ice,  hut  doing  .so  results  in  the  market 
maker  setting  its  (juote  wider  than  it 
otherwise  would.  Due  to  the  lower 
volatilitv  exhibited  by  currency  jiairs. 
which  is  further  muted  by  creating  an 
ind(!X  of  currency  juiirs.  the  market 
maker  may  have  been  able  to  (|uole  with 
a  much  smaller  sju'ead.  resulting  in  a 
cost  savings  for  investors.  As  a  mattei  of 
reference!,  the  historical  annnalized 
volatility  for  the  four  currency  ])airs 
coinjirising  tlu!  Dollar  lnd(!X  is  as 
follows;  EDRD.SD  volatility  is 
CBFUSD  volatility  is  8.‘)1%.  II.SD)FY 
volatilitv  is  t).(i7%.  and  AlIDUSD 
volatility  is  1 4.-18%.  The  historical 
annualiz(!d  volatility  lor  th(!  Dollai 
Ind(!X  is  ().78%,  which  illustrat(!s  the 
effects  of  combining  multijile 
comjjonents  and  th(!  liasic  ju'iiK.ijih!  that 
an  index  cannot  (!xhihit  overall 
volatility  greater  than  any  one  of  its 
I  coinjuments.  As  a  conqiari.son.  volatility 
in  the  .SPY  ETF  over  the  same  jun  iod  is^ 
21.22%,  and  in  Apple  Inc,  is  81  .:17%,'''> 
FX  sjjot  trading  is  available  to 
investors  of  all  sizes  on  w(!h-ha,s(!d 
platforms  that  allow  for  significant 
leverage.  Those  jiroducts  are  not 
r(!gulat(!d  in  the  same  cajiacity  as 
(!xchang(!-listed  jiroducts,  and  do  not 
\  benefit  from  chuiringhou.ses  that  (.an 

mutualiz(!  risk  across  many  jiartici pants, 
ISE  (!n(l(!avor-s  to  bring  the  full  jianoj)!}' 
of  h(!n(!fit.s  afforded  by  an  exchange 
listing,  including  inv(!.st()r  safeguards, 
nuilti-(l(!al(!r  com j)(!t hive  ju  icing,  c(!ntra 
clearing,  and  innovative  functionality. 
C()nsi(l(!ring  that  sjiot  FX  is  (juot(!d  in 
th(!  smallest  increment  jiossihle  for  a 
currency  jiair,  having  an  artifi(;ial 
r(!stri(:ti()n  in  (juoting  increments  for 


ojitions  would  only  un(l(!rmin(!  tlu! 
attractiveness  of  the  listed  jiroduct 
whil(!  ju'oviding  no  investor  jirotection. 
In(l(!(!(l,  it  would  siinjily  create  an 
unlevel  jilaving  field  iKhween  regulated 
(!xchang(!-list(!d  ju'oducts  and  less 
r(!gulat(!(l  over-the-counter  jiroducts. 
l.irstly,  as  noted  aliove.  considering  that 
FX  Options  are  curr(!ntly  (juoted  in 
jienny  increments,  the  Exchange 
l)(!li(!V(!.s  that  (!Xj)anding  (juoting  in 
Jienny  increments  to  indexes  solely 
comj)ris(!(l  of  curr(!ncy  jiairs  is  a  logi(.al 
(!xt(!nsi()n.  Tlnue  is  no  material  imjiact. 
wluhheron  indu.stry  jiarticijiants  or 
comjietitors.  if  jienny  quoting 
increments  w(!re  permitted  for  the 
Dollar  Index. 

For  ojhions  on  the  Dollar  ln(l(!X.  the 
Exchange  j)r()i)os(!.s  to  (!.stahli.sh 
aggr(!gate  jiosition  limits  at  (iOO.OOO 
contracts  on  the  same  side  of  the 
market,  j)rovid(!d  no  more  than  .100, 000 
of  such  contracts  are  in  the  iKxirest 
(!Xj)irati()n  month  s(!ri(!s.  1  h(!  Ex(.hang(! 
not(!.s  that  the  juojiosed  jiositions  limits 
for  the  Dollar  Index  are  (xjual  to  or 
lower  than  the  jiosition  limits  for 
individual  FX  ojitions  on  the  four 
currenev  jiairs  comju  ising  the  Dollar 
Index,"'  The  same  limits  that  ajijily  to 
jiosition  limits  shall  apj)ly  (!()ually  to 
(!X(!rcis(!  limits  for  ojitions  on  the  Dollar 
Index.'" 

The  Exchange  jirojioses  to  list  ojitions 
on  the  Dollar  Index  in  the  three 
consecutive  near-term  exjiiration 
months  jilus  iqi  to  three  successive 
exjiiration  months  in  the  March  cycle. 
l‘’(ir  examjile.  consec.utive  exjiirations  ol 
]anuary.  Fehruarv,  Mar(;h,  jilus  June. 
.Sejitemher.  and  December  exjiirations 
would  he  listed."*  The  trading  of 
t  ojitions  on  the  Dollar  Index  shall  he 
subject  to  the  .same  rules  that  jiresently 
govern  the  trading  of  Exchange  index 
V  ojitions.  including  sales  jiractice  rules, 
margin  requirements,  trading  rules,  and 
jiosition  and  exercise  limits.  In  addition, 
long-term  ojition  series  having  iqi  to 
sixty  months  to  exjiiration  may  he 
traded."'  The  trading  of  long-term 
ojitions  on  the  Dollar  Index  shall  also  he 
subject  to  the  .same  rules  that  govern  the 
trading  of  all  the  Exchange's  index 
ojitions.  including  sales  jiractice  rules, 
fs.  margin  reijuirements,  and  trading  rules. 

/  Further,  jiursuaiit  to  .Sujijilementary 
Material  .01  and  .02  to  l.SE  Ride  2000. 
the  Exchange  may  also  list  .Short  lerin 
rid  Ojition  .Series  and  Quartiirly  Ojitions 

.Series,  resjiectivelv.  on  the  Dollar  Index. 

Ohajiter  (i  of  the  Exchange's  rules  is 
designed  to  jirotect  jiuhlic  customer 


‘■•Volalititv  was  moasui-(ul  iisin^  dala  Ironi  )uii(! 
27.  21)1)7  thi-Diijili  )annai-y  U).  2()i:). 


a.  .Sec  IS1-;  Rlila  22()H. 
I'. Sec  LSI-;  RuU^  201)7. 
'».SM.-Ruli!2l)0'.)(a)l:t). 
la  .Sec  Ruti!  2()()<)()))fl  )• 
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trading  and  shall  a])])ly  to  trading  in 
o|)ti()ns  on  the  Dollar  Index. 

Sj)e(;ini:ally.  ISE  Rules  ()()8(a)  and  (h) 
prohibit  Members  from  accepting  a 
customer  ord(!r  to  |)urchase  or  write  an 
option,  including  options  on  the  Dollar 
Index,  unless  such  cu.stomer's  ac:count 
has  hecai  approved  in  writing  by  a 
designated  Options  Rrincipal  oi  tlu; 
Meml)(!r.-"  Additionally.  ISl-l’s  Rule  (ilO 
nigarding  suitability  is  designed  to 
ensnn;  that  options,  including  o])tions 
on  the  Dollar  Index,  an;  only  sold  to 
customers  capable  of  evaluating  and 
iMairing  the  risks  associated  with  trading 
in  this  instrument.  Further.  ISE  Rule 
(ill  permits  members  to  (exercise 
di.scr(!tionarv  power  with  nispcict  to 
trading  options,  including  options  on 
the  Dollar  Index,  in  a  customer's 
account  only  if  the  Mtanher  has  receiviul 
|)rior  writt(m  authorization  from  the 
customer  and  the  account  had  been 
acc(!pt(;d  in  writing  by  a  (hesignated 
()|)tions  Rrincipal.  ISE  Rule  (ill  also 
recjuinis  (hisignated  ()|)tions  I’rincipals 
or  Representatives  of  a  Member  to 
a|)prove  and  initial  each  disendionary 
order,  including  discretionary  ord(!rs  for 
options  on  the  Ilollar  Index,  on  tin;  day 
the  (liscrcdionarv  ord(!r  is  entered. 
Finallv.  ISE  Rule  (iOU.  Su|)(!rvision  of 
Accounts.  Rul(!  (il  2.  Confirmation  to 
(Inslomers.  and  Ride  (il(i.  Delivery  of 
Current  Ojitions  Disclosure  Documents 
and  Prospectus,  will  also  a|)j)ly  to 
trading  in  ojitions  on  the  Dollar  Index. 

Finally,  a  trading  licen.se  issued  by 
the  Exchange  will  he  reijuired  for  all 
market  makers  to  effect  transactions  as 
a  market  maker  in  the  Dollar  Index  in 
accordance  with  kSE  Rule  2013. 

Surveillance  and  Cajjacitv 

The  lixchange  has  an  adetpiate 
.surveillance  program  in  place  for 
o])tions  traded  on  the  Dollar  Index,  and 
intends  to  apjily  those  .same  program 
procedures  that  it  aj)plie.s  to  the 
Exchange’s  other  options  jiroducts. 
Further,  the  1SF1  Market  Surveillance 
Dejiarlment  conducts  routine 
survinllance  in  aj)])roximatelv  30 
di.screte  areas.  Index  products  and  their 
respective  .symbols  are  integrated  into 
the  Exchange's  existing  surviullance 
.system  architecture  and  are  thus  subject 
to  the  relevant  surveillance  proces.ses. 
This  is  true  for  both  surveillance  svstem 
|)roc(i.ssing  and  manual  processes  that 
.su])port  the  ISE's  surveillance  program. 
Additionally,  the  FNchange  is  also  a 
member  of  the  Intermarket  Surveillance 
(Irouj)  (ISG)  under  the  Intermarket 
Surveillance  (iroup  Agreimient.  dated 

I’lirsiiiint  1(1 1.SK  Rule;  (>02.  Kopn^scMitiiliviss  ol  <i 
MhiiiImt  iniiy  s()li<:it  or  accoiit  ousloiiior  ordors  lor 
options  on  tiio  l3ollar  liulcix. 


|une  20.  1004.  The  members  of  the  IS(i 
include  all  of  the  IJ.S.  registered  slock 
and  options  markets:  NY.SE  MKT  LL(], 
NYSF]  Area,  Inc..  HATS  Exchange,  Inc.. 
NASDAQ  OMX  HX.  f'.hicago  Board 
Options  FNchange,  Inc.,  (diicago  Slock 
Exchange.  Inc..  Financial  Industry 
Regulatory  Authority.  NASDAQ  .Stock 
Market  LEO.  National  .Slock  Fixchangi!. 
Inc.,  the  New  York  .Stock  lyxchange  I,E(k 
and  NASDAQ  OMX  BIIEX.  Inc.  The  l.SC 
members  work  together  to  coordinate 
surveillance  and  investigative 
information  sharing  in  the  stock  and 
options  markets.  In  addition,  the  (]ME 
Cirou])  and  Futures  IJ..S.,  Inc.  are 
also  members  of  I.SG,  which  allows  for 
the  sharing  of  surveillance  information 
for  potential  intermarket  trading  abuses. 
The  C^ME  Group  and  I(]E  Futures  U.S.. 
Inc.  oj)erate  a  marketplace  for  trading  of 
futures  for  all  the  com])onent  foreign 
currencies  included  in  the  Dollar  Index. 
F’urther.  CME  Group  operates  a 
marketplace  for  trading  options  on 
futures  for  all  the  component  foreign 
currencies  included  in  the  Dollar  Index. 

The  Exchange!  repnisents  that  it  has 
the  necessary  sy.stciin  cajiacity  to 
sup|)ort  additional  ({notations  and 
m(!s.sag(!s  that  will  r(!sult  from  the  listing 
and  trading  of  ojitions  on  the  Dollar 
Index. 

2.  .Statutory  Basis 

The  Exchange  believes  that  the 
{irojiosed  rule!  change!  is  consi.stent  with 
.S(!(:tion  ()(h)  of  the!  .Se!(:uritie!s  Exchange 
Act  of  1934  (the  “Act”)-'  in  g(!ne!ral, 
and  furthe!rs  the  ol)j(!(:tiv(!s  of  .S(!cti()n 
(j|h)(.'))  of  the  Act  in  jiarticular  in  that 
it  will  ])e!rmit  o|)lions  trading  in  the 
Dollar  Index  jiursuant  to  rnle!s  designeul 
to  prevent  fraudulent  and  manijndative 
acts  and  i)ractice!.s  and  jiromote  just  and 
(!e{uital)l(!  i)rinci|)le!s  of  trade.  In 
|)articular,  the  Exchange  he!lle!ve!S  the 
])ro|)e)se!d  rule  clumge!  will  further  the 
Exchange’s  goal  of  introducing  new  and 
innovative  jiroducts  to  the!  marketjjlace. 
The  Exchange  h(!lie!ve!s  that  listing 
ojitions  on  the  Dollar  Inele!X  will  jirovidi! 
an  o|)|)ortunity  for  inveistors  to  heulge,  or 
s|)e!culate!  on,  the  market  risk  as.sociateui 
with  the  foreign  e:urr(!nci(!s  und(!rlying 
the!  Dollar  Index. 

The  Exchange!  h(!li(!ve!S  that  he!cau.s(! 
the!  Dollar  Index  is  comiirised  of  a 
haske!t  of  four  of  the  most  liepiid 
curr(!ncie!s  in  the  w'orld,  and  giv(!n  the 
immen.se!  liejuidity  found  in  the  s])ot 
cnrre!ncy  marke!t  :mei  the!  average  ehiilv 
s])()t  volume!  of  the  individiuil 
comiionemts.  the  conc(!rn  that  the  Dolhir 
In(le!X  will  he!  suhj(!(:t  to  marked 
mani|)id<iti()n  isgre!iitly  re!(luc(!el. 

l."i  tl.S.C.  781(1)). 

22  1.-)  ii.s.e;.  78i(i))(.5). 


The!re!for(!.  the  Exchange  h(!lie!ve!s  that 
the  |)re)])os(!el  rule  chiinge  to  li.st  ojitions 
on  the  Dollar  ln(le!x  is  a])|)ro])riate!. 

The  Exchange  further  n()t(!S  that  KSE 
Ru1(!s  that  a])])ly  to  the  trading  of  oth(!r 
index  ojitions  currently  traded  on  the 
FNchange!  would  also  ii|)|)ly  to  the 
trading  e)fo))tions  on  the  Dollar  Index. 
Additionally,  the  trading  of  ojitions  on 
the!  Dollar  lnd(!X  would  he  suhje!ct  to, 
among  othens.  Exchange  Rule!s 
governing  margin  reeiuirements  and 
trading  halt  jiroceulures.  Also,  the 
Exchange’s  in'Ojiosed  jiosition  limits  for 
the  Dollar  ln(l(!X  are!  e!(|ual  to  or  low(!r 
than  the  {losition  limits  for  individual 
FX  options  on  the  four  currency  jiairs 
cominising  the  Dollar  lnde!X,  namely 
(iOO.OOO  contracts  on  the  same  side!  of 
the  market  for  ojitions  on  the  Dollar 
lnd(!x.  Further,  delta-based  hedge 
e!xe!m])tions.  in  accordance  with  Rule 
2()()(i((l),  will  also  a])])ly  to  trading 
Ojitions  on  the  Dollar  Index. 

Finally,  the!  Exchange  r(!iire!S(!nts  that 
it  hiis  an  ade!eiuate  surveillance  {program 
in  |)lace!  to  dedect  mani|)ul<itive!  trading 
in  ojjtions  on  the  Dollar  Index.  The 
Flxclnmge  akso  re!i)r(!se!nts  that  it  has  the 
nece.ssarv  svstems  (:a|)acitv  to  su|)|)ort 
the  n(!W  Ojitions  se!rie!s.  And  as  stat(!(l  in 
the!  filing,  the  Fixchange!  has  rules  in 
j)lac(!  designed  to  jirotect  jmhlic 
custome!!'  trading. 

/i.  Sclf-U(;p,uhiiorv  ()r<’(iniz(it ion’s 
Stdioincnt  on  linrdan  on  (ioinpotition 

This  j)roj)()S(!d  ride  change  doeis  not 
imjiose  any  burden  on  conijiiitition  that 
is  not  nece.ssarv  or  ajijirojiriate  in 
furlheirance  of  the  jiui  jio.ses  of  the  Act. 
The  Exchange  notes  that  the  jirojio.sed 
rule  change  will  facilitate!  the  listing  and 
trading  of  a  novel  in(le!X  ojition  jiroduct 
that  will  enhance  conijietition  among 
marked  jiarticijiants.  to  the  benefit  of 
inve.stors  and  the  mtirke!tj)lace. 

G.  Soll-Ho<’nlatorv  Orgoni/Aition’s 
Statoinont  on  Coininonts  oji  tJw 
Proposod  Hula  Chnngo  lioadved  From 
Mombors,  Participants,  or  Others 

The!  Exchange  has  not  .solicited,  and 
(le)(!.s  not  intend  to  solicit,  comments  on 
this  j)roj)()se!d  rule  change.  The 
Exchange!  has  not  re!C(!ive!d  any 
uns()licit(!(l  writte!!!  comments  from 
m(!mhe!r.s  or  e)th(!r  int(!re!.ste!el  j3artie!.s. 

III.  Dale  of  Pdlectiveness  of  the 
Proposed  Rule  Ghange  and  Timing  for 
(annmission  Action 

Within  4.')  days  of  the  diite  of 
jiuhlication  of  this  notice  in  the  Feideral 
Registeir  or  within  such  longer  jieriod 
(1)  as  the  Gommission  may  (l(!.signate!  uj) 
to  90  days  of  such  elate  if  it  finds  such 
longe!r  jieriod  to  he  ajijirojiriate  and 
j)uhlishe!.s  its  r(!ason.s  for  .so  finding  or 
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(2)  as  to  which  the  self-regulatory 
organization  consents,  the  (ioniinission 
will: 

(a)  Oy  or(l(!r  a])])n)ve  or  disa|)])rove 
such  pro])ose(l  rule  change:  or 

(h)  Institute  |)roce(!(lings  to  determine 
whether  the  proposed  rule  change 
should  he  disa])prove(l. 

IV.  Solif:itation  of  (iomments 

Interested  ])ersons  are  invited  to 
snhinit  written  data,  views,  and 
arguments  coni:erning  the  foregoing, 
including  whether  the  proposecl  ruh) 
change  is  consistent  with  the  Act. 
(lomments  may  he  submitted  hy  any  of 
the  following  methods: 

ionic  (ioinincnts 

•  Use  the  Commission's  Internet 
comment  form  (http://\\'w\v.scc.gov/ 
ri I Ics/sro .shim I]:  or 

•  Send  an  email  to  riilc- 
commHn1.s@sc(:.}>ov.  Plea.se  include  File 
Nnmher  SR-ISF— 2013— 14  on  the  subject 
line. 

Paper  (iommenis 

•  Send  j)a])er  comments  in  triplicate 
to  Elizabeth  M.  Murphv.  Scicretarv, 
.Securities  and  Exchange  Commission, 
100  F  Stnuit  NE.,  Washingtc)!!.  DC 
20.‘i40-1090. 

All  submissions  should  refer  to  File 
Number  .SR-l.SE-201 3-14.  This  file 
numher  shoidd  he  included  on  the 
subject  line  if  email  is  used.  To  hel])  the 
Commi.ssion  process  and  r(!view  vonr 
comments  more  efficieidly.  please  u.se 
only  one  method.  The  Comndssion  will 
post  all  comments  on  the  Commission's 
Internet  Web  site  (hHp://\v\\’\\’. scc.gov/ 
nilcs/sro.shimi).  Cojiies  of  the 
suhmi.ssion,  all  suhsecpient 
amendments,  all  written  statements 
with  resjject  to  the  ))roposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
]3roi)osed  rule  change  between  the 
Commission  and  any  jjerson.  other  than 
tho.se  that  may  he  withheld  from  the 
public  in  accordance  with  the 
provisions  of  .'i  II.S.C.  .'5.'j2,  will  he 
available  for  Web  site  viewing  and 
])rinting  in  the  Commission's  Public 
Rehirence  Room.  100  F  .Street  NE., 
Washington,  DC  20.'i40,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  ]).m.  Co])ies  of  tin; 
filing  al.so  will  he  availahh;  for 
inspection  and  co])ying  at  the  ])rinci])al 
office  of  the  Exchange.  All  comments 
received  will  he  posted  without  change; 
the  Commission  does  not  edit  ])er.sonal 
identifying  information  from 
suhmi.ssions.  You  shoidd  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 


shoidd  refer  to  File  Numher  SR-KSE- 
201.3-14  and  should  he  submitted  on  or 
liefore  March  21, 2013. 

I'or  the  ('oninussion.  hy  the  Division  of 
'I'rading  and  Markids.  i)nisiianl  to  delegalial 
anthoritv.--' 

Kevin  M.  O'Neill, 

Deputy  Secretary. 

Il'K  Doc.  2in;i-l)4inr)  l•'ilo(l  2-27-1:1:  a:4r)  and 
BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68972;  File  No.  SR- 
NASDAQ-2012-147] 

Self-Regulatory  Organizations;  The 
NASDAQ  Stock  Market  LLC;  Order 
Granting  Approval  of  Proposed  Rule 
Change,  as  Modified  by  Amendment 
No.  1  Thereto,  Relating  to  the  Listing 
and  Trading  of  the  Shares  of  the  First 
Trust  High  Yield  Long/Short  ETF  of 
First  Trust  Exchange-Traded  Fund  IV 

l''(!hrnarv  22.  201  tl. 

I.  Introduction 

On  Documher  21 , 2012,  The  NA.SDAQ 
.Stock  Market  EEC  ("Nasda(|"  or 
"Exchango")  filed  with  the  .Securities 
iuid  Exch.mge  Commission 
(“Commission”),  pnrsiumt  to  .Section 
10(h)(1)  of  the  .Securities  Exchange  Act 
of  1034  ("Act”)  '  and  Rule  10h-4 
thereunder,-  a  jiropo.sed  rule  change  to 
list  and  trade  the  shares  (“.Shares”)  of 
the  First  Trust  High  Yield  Eong/Short 
ETF  (“Fund”)  of  First  Trust  Exchange- 
Traded  Fund  IV  (“Tru.st”)  under  Nasdai] 
Rule  573.').  The  projio.sed  rule  change 
was  j)uhlished  for  comment  in  the 
Federal  Register  on  lanuary  10.  2013.  * 
The  Commission  received  no  comments 
on  the  propo.sal.  On  February  20.  2013. 
the  Exchange  filed  Amendment  No.  1  to 
the  propo.sed  rule  change.-*  This  order 
grants  approval  of  the  ])ropo.sed  rule 
change. 

II.  Description  of  the  Proposed  Rule 
Change 

The  Exchange  jiroposes  to  list  and 
trade  the  .Shariis  of  the  Fund  under 


-  '  17  CI  K  2l)l).;i0-:t(ii)(12). 

'  I.'!  II.S.C.  7Hs(l))(1). 

-  17  CKK  24(l.l‘ll)-4. 

‘  .Sec  .S(!(:iirilii!S  Acl  Kilca.sc  No.  (iK.'iai 

Oiiniiiirv  4,  201:1).  7K  I'K  22!).'>  ("Nolico"). 

'  In  .'Xinondninnl  No.  I .  Ilin  I'Ach.in^o  niiido  a 
nunihor  ot  tnclinical  cliaii^os  to  Iho  proposod  ruin 
i:han<;n.  In  addition,  tlin  Dxchannn  t:larilind  that  tlio 
poohal  invnslinnni  viilddn.s  in  \\lnc:li  Iho  Mind  may 
invosl  would  ho  ox(:han>;o-lradod.  liocanso  Iho 
chan^os  niado  hv  Amondinonl  No.  I  aro  tochnical 
in  naluro  and  do  not  maloriallv  altor  Iho  snh.slanco 
of  iho  proposod  rulo  chaiif^o.  and  do  nol  raiso  any 
novol  or  nni(|iio  ro^nlalorv  issuos.  Amondinonl  No. 
1  is  nol  siihjool  lo  nolico  and  commonl. 


Nasdai]  Rule  5735,  which  governs  the 
listing  and  trading  of  Managed  Fund 
.Shares  on  the  Exchange.  The  Fund  will 
he  an  actively  managed  exchange-traded 
fund  (“ETF”).  The  .Shares  will  he 
offered  hy  the  Trust,  which  was 
established  as  a  Massachusetts  husine.ss 
trust  on  .Se])leml)er  15,  2010. The  Tru.st 
is  registered  with  the  Commi.ssion  as  an 
investment  comjiany  and  has  filed  a 
registration  .statement  on  Form  N-IA 
with  the  Commission.'* 

First  'Ernst  Advisors  E.P.  is  the 
investment  adviser  (“Adviser")  to  the 
Fund.  First  Trust  Portfolios  E.P. 
(“Distrihutor”)  is  the  iirincipal 
underwriter  and  distributor  of  the 
Fund's  .Shares.  The  Bank  of  New  York 
Mellon  Cor])oration  will  act  as  the 
administrator,  accounting  agent, 
custodian,  and  transfer  agent  to  the 
Fund.  The  Adviser  is  affiliated  with  the 
Distributor,  a  broker-dealer.  The 
Exchange  rejiresents  that  the  Advi.ser 
has  implemented  a  fire  wall  with 
respect  to  its  broker-dealer  affiliate." 

I'lrst  Trust  High  Yield  Long/Short  HTP 

The  Fund's  primary  inve.stment 
objective  is  to  provide  current  income. 
The  Fund's  secondary  inve.stment 
objective  is  cajiital  appreciation.  The 
Fund  will  pursue  its  objectives  hy 
seeking  to  invest  in  a  broadly  diversified 
portfolio  composed  ])rincipallv  of  high- 
vield  debt  securities. 


'  Hill  Ciimmissinn  Inis  issniiil  an  niiliir  ^raiilin*; 
cnrlain  iixinniilivii  rclinf  In  Ihn  1'i  iisl  iimltir  llui 
Inviislmiinl  Ciimpanv  .\cl  nf  U)4I)  ("imil  .Xcl'').  See 
ln\ iisimiinl  Company  ,\cl  Kiiliiasn  No.  ;il)l)2!l  (.April 
II).  21112)  (I'ili!  No.  K 1 2- Cl 7!)."))  (  •Kxiimpliyii 
Oriliir").  In  compliancn  willi  .Nasdaq  Kiilii 
:)7:L'j(l))(,T).  which  applies  to  Manaf>iiil  Mind  .Shams 
hastid  on  a  lixiiil  income  iiorllolio  (including 
wilhonl  limilalion  exchani’e-traded  notes  and 
senior  loans)  or  a  portfolio  inyested  in  a 
comhination  of  equity  securities  and  hxed  income 
securilies.  the  Trust’s  ap|)lication  for  exempliye 
relief  under  the  l<)4f)  .Act  states  that  the  Mind  will 
comply  with  the  federal  .securities  laws  in  acceplinf> 
securities  for  deposits  and  .salisIViu"  redemptions 
with  redemption  securities,  including  that  the 
securilies  accepted  for  deposits  and  the  securities 
used  lo  satisfy  redemption  reiiuesis  are  sold  in 
transactions  that  would  he  exempt  from  registration 
nniler  the  .Securities  .Act  of  l!);t:t. 

''.See  I’osl-hffecliye  Amendment  No.  li  to 
Registration  .SlalemenI  on  l•'orm  .N-l.A  for  the  Trust, 
dated  Ocloher  1  1.  2t)12  (Mle  Nos.  ;t:t:t-174:t:t2  and 
HI  l-22."),">!))  ("Keiiislration  .SlalemenI'’). 

See  N’asdaii  Rule  .A7:t.")(f>).  The  Rxchanee 
represents  that,  in  the  eyeni  (a)  the  Aih  iser 
hecomes  newly  alTiliated  with  a  hroker-dealer,  or  (h) 
any  new  aiK  iser  or  suh-adyiser  hecomes  affiliated 
with  a  hrolier-dealer.  it  will  iniplemeni  a  fire  wall 
with  respect  to  such  hroker-dealer  regard in^  access 
lo  information  concerning  the  com |io.si lion  and/or 
changes  to  the  portfolio,  and  will  he  suhjeci  to 
procedures  desi"ned  lo  preyent  the  use  and 
dissemination  of  material,  non-puhlic  information 
re{;ardinf>  such  portfolio.  In  addition.  Nasdaq  Ride 
,S7;i.')(<>)  requires  that  .Aih  iser  personnel  who  make 
decisions  regardin';  the  Tund's  portfolio  he  suhjeci 
lo  procedures  designed  to  preyent  the  use  and 
dissemination  of  material,  non-puhlic  information 
reftardiii”  the  l-’iind’s  portfolio. 
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’I'he  Adviser  will  coinhiue  a 
tundainental  credit  selection  |)r()C(!ss 
with  toj)  down  relative  valiii!  analysis 
when  selecting  investment 
opportunities.  TIk;  Advi.ser  hidiiives  that 
an  evolving  inve.stment  environnumt 
oilers  varving  diigrees  ol  investment  risk 
op{)ortuniti(;s  in  the  high-vield,  hank 
loan,  and  fixed-income  instrument 
markets.  In  ordiir  to  capitalize  on 
investments  and  efiectively  manage 
|)otentiai  risk,  the  Adviser  believes  that 
the  combination  ol  thorough  and 
continuous  credit  risk  analysis,  market 
evaluation,  diversification,  ami  the 
ability  to  reallocate  inve.stments  is 
critical  to  achieving  higher  ri.sk-adjn.sted 
returns. 

Prinuirv  Invustnwnls 

The  Fund,  under  normal  market 
conditions.**  will  invest  at  lea.st  80%  of 
its  net  assets  (plus  the  amount  of  any 
borrowing  for  inve.stment  purposes)  in 
high-vield  debt  .securities  that  are  rated 
hcdow  investment  grade  at  the  time  of 
j)urchas(!.  commonly  referred  to  as 
“jnnk"  bonds,  or  unrated  .securities 
(hieimul  by  tin?  Adviser  to  lx;  of 
comparahh;  (pialitv.  .Such  securities  may 
includi!  II..S.  and  non-U. .S.  corporate 
debt  obligations,  hank  loans,  and 
convertible  bonds.  For  purposes  of 
det(!rmining  whether  a  security  is  hidow 
investment  grade,  the  lowe.st  available 
rating  will  he  considered.  At  least  7ri% 
of  tlu!  Fund's  net  a.ssets  investeil  in 
high-yield  debt  securities  will  be 
invested  in  issuers  that  hav(!  a  minimum 
princi])al  amount  out.standing  of  .$100 
million  or  mon;  with  r(!S])ect  to  II..S. 
corporate  i.ssuers  and  .$200  million  or 
more  with  resj)ect  to  non-U. .S.  cor])orate 
issuers,  and  the  j)ortfolio.  onc:e  fullv 
invested,  will  include  a  minimum  of  18 
non-affiliatetl  issuers.*' 

High-yield  debt  may  he  issued  hv 
companies  without  long  track  records  of 
sales  and  earnings,  or  hv  i.ssuers  that 
have  questionable  credit  strength.  High- 
yield  debt  and  comjjarahle  unrated  debt 
.securities:  (a)  Will  likely  have  some 
(piality  and  protective  characteristics 
that,  in  the  judgment  of  the  rating 
agency  evaluating  the  instrument,  are 
outweighed  by  large  uncertainties  or 


“TIh!  "imder  noniiiil  inarkot  condilioiis"  as 
ust!(t  liandn  iiu:tii(t(!s.  liiil  is  ncil  liniiliul  In.  tlu; 
al)S(Mu:(!  ot  a(tv(!rs(!  inai  kiX.  ocnnoinic.  jxitilical  or 
(ittuir  coiKtilioiis.  iiictiidiii”  oxlriaiu;  votatililv  or 
Iraitina  traits  iir  Iho  fixixl  incontr;  niark(!ls  or  tlxr 
tinaiicial  iiiarkrrts  ■•(MKrrallv:  opiuatioiral  issues 
caiisiii"  dissiarrination  ol  inaccurate  inarkid 
irirorinatioii:  or  force!  inajeure  type  en  iints  siicli  as 
syst(!iiis  lailure.  natuial  or  nian-inadr!  disastc!!'.  act 
oKiod.  ariirixl  coiillict.  act  ol  ti!rrorisnr.  riot  or  lalror 
disruption  or  any  similar  interveirine  circumstance. 

'Ul  a  downaiadc!  occurs,  tlx!  Adviser  will  consid(!r 
what  action,  including  tiu!  sale  of  sucli  security,  is 
in  th(!  trust  irrtenrst  of  tire  Kurrd  aird  its  slrarelrolders. 


major  risk  exposures  to  iidver.se 
conditions;  and  (h)  are  intulominantly 
sjreculiitive  with  respect  to  the  issiter’s 
capiicity  to  pity  dividends  or  interest 
iind  repay  principiil  in  accordiince  with 
the  tenns  of  the  ohligitlion.  Mitny  helow- 
inv(!stm(ml-gr<tde  debt  stuatrilies  itre 
sithject  to  legiil  or  contiitclual 
restrictions  limiting  tlu;  Fund’s  ithility  to 
resell  tlu;  sitcurities  to  the  gitneral 
ptihlic. 

The  Fttnd  may  invest  in  corjurrate 
debt  seettrities  i.ssmrd  by  U..S.  iind  non- 
U..S.  companies  of  <tll  kinds,  inebtding 
those  with  small,  mid,  and  large 
c;apitalization.s.  Notes,  bonds, 
debent ttres.  and  commercial  paper  iirt; 
the  mo.st  commoti  types  of  corponite 
debt  securities,  with  the  primary 
difference;  h(;ing  their  maturities  and 
.s(;cur(;d  or  un.secur(;d  status.  Uorporate 
debt  may  carry  fixed  or  floating  rates  of 
inter(;.st. 

Tlu;  Fund  may  inve.st  uj)  to  l.$%  of  its 
net  as.sets  in  hank  loans,  which  mav  also 
include  loan  intere.sts  that  are  not 
secur(;d  by  any  s])(;cific  collati;ral  of  tlu; 
l)orrow(;r,  loan  int(;r(;sts  that  have  a 
lowi;rthan  first-lien  priority  on 
collateral  of  the  borrower,  loans  to 
for(;ign  borrowers,  loans  in  fonugn 
curr(;ncies.  and  other  loans  with 
charact(;ri.stic.s  that  tlu;  Adviser  h(;li(;v(;s 
(lualifv  as  bank  loans.  The  Fund  may 
inv(;st  in  such  loans  hv  purchasing 
assignments  or  all  or  a  portion  of  loans 
or  loan  particii)ations  from  third  parti(;s. 
rlu;.se  loans  are;  maele;  hv  eir  is.sue;el  te) 
e:e)rpe)r<itie)ns  primarily  te;  finane:e; 
ae:eiui.sitie)ns,  re;finane:e;  e;xisting  ele;l)t, 
snpiJort  euganie:  greiwth,  e)r  ])ay  e)ut 
eliviele;nel.s.  anel  are;  ty])ie;ally  eeriginateel 
by  large  hanks  anel  are;  then  .synelie;ate;el 
out  te)  institutie)nal  investeirs  as  well  as 
to  e)ther  hanks,  hank  leians  ly])ie;ally  hear 
intere;st  at  a  fleiating  rate;  although  seime; 
leians  pay  a  fixeel  nite.  Due  to  their 
suheuelination  in  the  heirreiwer’s  e:apital 
strue:ture;.  unse;e:ure;el  anel/eir 
suheirelinateel  le)an,s  inveelve  a  highe;r 
ele;gre;e;  e)f  eiverall  risk  than  .se;nior  hank 
leians  of  the  same  he)rre)we;r.  Unfuneleel 
e:e)ntrae:t.s  ;ire  e;e)mmitme;nts  hy  le;nele;r.s  te) 
le)<m  an  anu)unl  in  the  future  e)r  that  is 
elue;  te)  he;  e:e)ntrae;tually  funeleel  in  the; 
future.  The;  Funel  will  invest  8.$%  or 
nu)re;  e)f  the;  pe)rtfe)lie)  in  .se;e:urilie;.s  that 
the;  Aelvise;r  ele;e;m.s  te)  he;  .suffie:ie;ntlv 
liejuiet  at  the;  time;  e)f  inve;stme;nl. 

The  Funel  may  inve;.sl  in  ne)n-ine;e)nu;- 
pre)elue:ing  .se;e:uritie;.s,  ine:lueling 
eiefaulteel  .se;e:uritie;.s  anel  e:e)mme)n 
ste)e:ks  iinel  e;e)mpanie;s  wheise  finane;ial 


'"'I'lie  (!(iuilv  secui  ili(!s  iu  which  Ihe  Kimd  miiv 
inv(!sl  (iuciudine  iiiiy  lliiil  h.ivt!  couvertixl  from 
couverlil)l(!  deht)  will  hi!  limited  to  securilies  thiil 
Ir.ide  in  niiirkiMs  Ihiil  iiri!  memhers  of  Ihe 
Intenmukel  .Surveilkmce  ('.roup  ("kSC;").  which 
includes  all  l'..S.  national  .securities  exchanges  and 


eionelitie)])  is  treuihleel  e)r  uiuterliiin  anel 
thill  nuiy  he;  inve)lve;el  in  hankrupte:y 
pre)e:e;e;eling.s.  re;e)rganizatie)n.s,  eir 
i'in<me:iiil  re;.strue:turing.s.  The;  Funel  may 
iilse)  inve;st  in  inve;.stme;nt-gnule;  "  eleht 
se;e:uritie;s.  The;  Funel  ele)e;,s  imt  have;  any 
portfeilie)  niiiturity  limil<itie)n  .mel  niiiy 
inve;st  its  ii.sse;t.s  in  se;e:uritie;s  with  sheirt- 
te;rm.  nu;elium-te;rm.  eir  le)ng-te;rm 
nuiturilies.  The;  Funel  will  neit  inve;.st 
me)re;  than  l.*)*!^)  e)f  the  peirtfeilie)  in  ,sue;h 
eli.stre;.sse;el  .se;e:uritie;.s,  as  ele;te;rmine;el  iit 
the;  time;  eif  the  inve;.stme;nt. 

Nem-U.S.  eie;ht  .se;e:uritie;.s  in  whie:h  the; 
Funel  may  inve.st  ine:luele;  ele;ht  .se;e:uritie;s 
issueel  eir  guarante;e;el  hy  e:e)mpanie;s 
eirganizeel  uneler  the;  laws  eif  eiountries 
e)tiu;r  tlum  the;  Uniteel  .State;s  (ine:lueling 
e;me;rging  marke;ts),  ele;ht  see;uritie;.s 
is.sue;el  eir  guaranteeel  hy  fe)re;ign. 
national.  j)re)vine:ial,  state,  munie:ipal,  or 
otheir  governments  with  taxing  autheirity 
eir  hy  the;ir  age;ne;ie;,s  eir  in.strumentalitie;.s, 
anel  ele;ht  eihligatiems  eif  siqinmatiemal 
ge)ve;rnnu;ntal  entities  sue;h  as  the;  Weirlel 
Ihmk  e)r  European  Unie)n.  The;se  eie;ht 
se;e:uritie;.s  may  he;  U..S.  eleillar- 
eieneiminaleel  eir  ne)n-U..S.  eleillar- 
ele;ne)minate;el.  Ne)n-U..S.  ele;ht  ,se;e;uritie;s 
alse)  ine;luele;  U..S.  eleillar-eleneiminateel 
eleht  eihligatiems.  ,sue:h  as  "Yanke;e; 

Deillar"  eihlig.itiems,  eif  feireiign  is.sue;r.s 
anel  eif  supnmittieinal  geivernmemt 
e;ntitie;s.  Yiinkee;  Deillar  eihligatiems  iire 
U..S.  eleillar-eleneimiiiiiteel  eihligatiems 
issueel  in  the;  U..S.  e:iipital  mark(;ls  hy 
feireign  eieiriieinitiems,  hiinks.  anel 
geivernments.  Fe)re;ign  eleht  se;e;uritie;s 
iilsei  may  he;  tnieleel  on  feireign  .se;e;urilie;.s 
e;xe;lumge;.s  eir  in  e)ve;r-the;-e:e)unte;r  e'.ajiital 
niiirkets.  Uneler  neirmal  market 
eiemelitiems.  up  to  10%  eif  the;  net  a.ssets 
eif  the;  Funel’s  inve;.stment  in  feireign 
se;e:uritie;.s  may  he;  ele;ne)minate;el  in 
e:urremcies  other  than  the  U..S.  eleillar.  To 
the  extent  the;  Funel  invests  in  sueth 
instruments,  the  value  eif  the;  as.sets  eif 
the;  Funel  as  measureel  in  U..S.  eleillars 
will  he;  affee:te;el  hy  e:hanges  in  exchange 
rates. 

The;  Funel  may  invest  in  i)re;ferre;el 
se;e:uritie;s  anel  e;e)nve;rtihle;  .se;e;uritie.s. 
Pre;fe;rre;el  .se;e;uritie;.s.  whie:h  geaierally 
ptiy  fixeel  eir  aeljustahle-rate  elivieleauls  eir 
intereisl  to  inveisteirs,  have;  iire;fe;re;ne:e; 
e)ve;r  e;e)mmem  ste)e:k  in  the  jiayment  of 
elivielenels  eir  intereist  anel  tlu;  lie|uielatiem 
eif  a  e:eimpimy’.s  tisseits,  whie-.h  means  that 


c(!rliuu  for(!i{«u  i!xcliimf>i!s.  oi  iiri!  piirli(!s  to  <i 
compn!li(!Usivi!  .survoillauci!  shmiiif^  ii(>r(!i!m(!Ul  with 
till!  I'Acliimsi!. 

"  Accordiii”  to  llio  .Advisor,  ■’iin  ostmonl  f^rado" 
moans  socuritiivs  ral(!d  in  tlio  liaa/ltlSI!  calooori(!s  or 
al)o\'o  l)V  oni!  or  moro  nalionallv  rocoi^nizod 
•socurilios  ratin"  or'>ani/.alions  (".NR.SKOs").  If  a 
socurity  is  ralod  liv  mulli|)lo  NR.SKOs  and  rocoivos 
difforont  ratings.  Ilio  f  und  will  troat  Iho  soenritv  as 
boing  ral(!d  in  Iho  liigln!sl  rating  calogorv  rocoivod 
from  an  NR.SRO.  Rating  calogorios  may  includo  sub- 
calogorios  or  gradations  indicating  rolativo  standing. 
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ti  company  typically  must  pay 
(lividomls  or  intorost  on  its  imifcnnul 
sociiritios  boforo  ]);iyin<.  any  dividomls 
oil  its  common  stock.  PndcM  rnd 
.sociiritios  aro  f^onorally  junior  to  all 
lorms  of  tho  comiiany's  doht,  including 
both  .sonior  and  subordinatod  dobt. 

As  part  of  its  invo.stmonf  stratogy.  tho 
bund  intonds  to  maintain  both  loiig  and 
short  positions  in  sociiritios  nndor 
normal  market  conditions.  Tho  Fund 
will  tako  long  positions  in  sociiritios 
that  tho  Advisor  boliovos  in  tho 
nggrogato  to  havo  tho  potential  to 
outperform  tho  Fund's  bonchmark,  tho 
blink  of  America  Morrill  Lynch  IJ.S. 
High  Yield  Master  If  Constniinoil  Index 
(  Index  ).  Tho  Fund's  long  positions 
may  total  iij)  to  130%  of  the  Fund’s 
Managed  As.sots.  “Managed  A.ssots’’ 
moans  the  average  daily  gross  asset 
value  ()f  tho  Fund  (which  includes  tho 
principal  amount  of  any  borrowings], 
minus  tho  sum  of  tho  Fund’s  liabilities. 

I  ho  bund  will  tako  short  jio.sitions  in 
securities  that  tho  Advisor  believes  in 
tho  aggregate  will  undorporform  tho 
Index.  I  ho.so  sociiritios  mav  consist  of 
securities  included  in  tho  Index  or  other 
sociiritios.  including  IJ.S.  Treasury 
.securities  and/or  corporate  debt 
obligations  that  may  be  rated  investment 
grade  or  non-investment  grade,  which 
the  Adviser  believes  in  the  aggregate 
vyill  underperform  the  Index.  The 
bund  s  short  positions  mav  total  uj)  to 
30%  of  the  Fund’s  Managed  A.ssots.  A 
shoit  sale  is  a  transaction  in  which 
the  Fund  .sells  a  .security  that  it  does  not 
own  (and  borrows  the  .security  to  deliver 
it  to  the  buyer)  in  anticijiation  that  the 
market  price  of  the  security  will  decline. 
The  proceeds  received  from  the  Fund’s 
short  sales  of  securities  will  generally  be 
used  to  purchase  all  or  a  portion  of  the 
bund’s  additional  long  positions  in 
.securities. 

The  Fund  will  u.se  short  sales  for 
investment  and  risk  management 
l)uriK).se.s.  including  when  the  Adviser 
anticijiates  that  the  market  jnice  of 
securities  will  decline  or  will 
underperform  the  Index  in  the 

Short  selling  allows  the  bund 
to  i^rofit  from  a  decline  in  market  price 
to  the  extent  such  decline  exceeds  the 
tran.saction  costs  and  the  co.sts  of 
borrowing  the  .sec.urities.  In  times  of 
unusual  or  adverse  market,  economic, 
regulatory,  or  political  conditions,  the 
blind  may  not  be  able,  fullv  or  parliallv, 
to  implement  its  short-.selling  strategy.  If 
•I  sei.iiiity  sold  short  increases  in  jirice, 
the  bund  may  have  to  cover  its  short 
position  at  a  higher  price  than  the  short 
sale  price,  resulting  in  a  lo.ss.  The  Fund 
will  have  suhstantial  short  jiositions  and 
must  borrow  tho.se  securities  to  make 
delivery  to  the  buyer. 


Otlwr  Investiiwnts 

The  b’und  may  invest  in  IJ.S. 
government  securities.  IJ.S.  government 
securities  include  IJ.S.  Treasury 
obligations  and  .securities  i.ssued  or 
guaranteed  by  various  agencies  of  the 
IJ.S.  government,  or  by  various 
instrumentalities  which  have  been 
e.stablished  or  sponsored  by  tbe  IJ.S 
government.  IJ.S.  Treasury  obligations 
are  backed  by  the  “full  faith  and  credit" 
of  the  IJ.S.  government.  Securities 
issued  or  guaranteed  hy  federal  agencies 
and  IJ.S.  government  siion.sored 
instrumentalities  may  or  may  not  he 
backed  by  the  full  faith  and  credit  of  the 
IJ.S.  government. 

The  bund  may  inv'est  in  IJ.S.  agen(;v 
mortgage-hacked  securities  and 
eollateralized  mortgage  securities  issued 
l)y  the  (Government  National  Mortgaoe 
As.sociation,  the  Federal  National 
Mortgage  A.ssociation.  and  the  Federal 
Home  Loan  Mortgage  Corporation. 

Under  normal  market  conditions,  the 
b’nnd  may  invest  up  to  l()%  of  its  not 
a.ssets  in  short-term  debt  securities  and 
other  cash  eipiivalents,  or  it  mav  hold 
cash.  The  percentage  of  the  Fund 
invested  in  such  holdings  will  vary  and 
will  diipend  on  .several  factors, 
ini, hiding  market  conditions.  For 
tem])orary  defensive  purposes  and 
during  periods  of  high  ca.sh  inflows  or 
outflows,  the  b’und  may  depart  from  its 
principal  inve.stment  sirategies  and 
iiu'est  ])art  or  all  of  its  assets  in  short¬ 
term  debt  .securities  or  ca.sh  eiiiiivalents 
or  it  may  hold  ca.sh.  During  such 
fieriods,  the  Fund  may  not  be  able  to 
achieve  its  investment  objective.  The 
Fund  may  adojit  a  defensive  strategy 
when  the  jjortfolio  managers  believe 
securities  in  which  the  Fund  normallv 
inve.sts  have  elevated  ri.sks  due  to 
fjolitical  or  economic  factors  and  in 
other  extraordinary  circumstances. 

Short-term  debt  securities  are 
securities  from  i.ssuers  having  a  long¬ 
term  debt  rating  of  at  least  A  by  ^ 
Standard  &  Poor’s  Ratings  (Group  (“SitP 
Ratings”),  Moody’s  Investors  Service. 

Inc.  (“Moody’s’’),  or  Fitch.  Inc.  (“Fitch”) 
and  liaving  a  maturity  of  om;  year  or 
less.  1  he  u.se  id  temporary  inve.stments 
is  not  a  ])art  of  a  principal  investment 
strategy  of  the  Fund. 

Short-term  debt  securities  are  defined 
to  include,  without  limitation,  the 
following:  (1)  IJ.S.  (Government 
securities,  including  bills,  notes,  and 
lionds  differing  as  to  maturitv  and  rates 
of  interesf,  which  are  either  issued  or 
guaianteed  by  the  IJ.S.  Treasury  or  by 
U.S.  (Government  agencies  or 
instrumentalities:  (2)  certificates  of 
deposit  i.ssued  against  funds  deposited 
in  a  bank  or  savings  and  loan 


assoi.iation:  (3)  bankers’  accejjtances, 
which  are  short-term  credit  instruments 
used  to  finance  commercial 
transactions;  (4)  rejnircha.se 
agi eements,  •-  which  iiu'olve  jnirchases 
of  debt  securities;  (.'j)  bank  time 
dejiusits.  which  are  monies  kejit  on 
dejHisit  with  banks  or  .savings  and  loan 
associations  for  a  stated  jieriod  of  time 
at  a  fixed  rate  of  interest;  and  (ti) 
commercial  |)a|)er,  which  are  short-term 
nn.secured  jnomis.sory  notes,  including 
variable  rate  master  ileinand  notes 
i.ssued  by  corjnirations  to  finance  their 
current  o|)eration.s.  The  Fund  may  only 
invest  in  commercial  jiajier  rate(rA-2  or 
higher  by  S&P  Ratings.  Prime-2  or 
higher  by  Moody’s,  or  F2  or  higher  bv 
Fitch. 

The  Fund  intends  to  hedge  its  non- 
LJ.S.  dollar  holdings.  CGenerally.  the 
blind’s  currency  exchange  transactions 
will  be  conducted  on  a  sjiot  {i.e..  ca.sh) 
basis  at  the  sjiot  rate  jirevailing  in  the 
currency  exchange  market.  The  cost  of 
the  Fund  s  currenev  exchange 
transactions  will  generallv  be  the 
difference  between  the  bid  and  offer 
.Sjiot  rate  of  fhe  currency  being 
Jiurchased  or  sold.  In  order  to  jirotect 
against  uncertainty  in  the  level  of  future 
currency  exchange  rates,  the  b’und  is 
authoiized  to  enter  into  various 
currency  exchange  transactions. 

The  Fund  may  inve.st  iiji  to  10%  of  its 
net  a.ssets  in  securities  of  other  ojien- 
end  or  clo.sed-end  inve.stment 
conijianies.  including  RTFs  '  i 
inve.st  jirimarily  in  securities  of  the 
tyjies  in  which  the  Fund  mav  invest 
directly.  In  addition,  the  Fund  may 
inve.st  a  jiortion  of  its  assets  in 
exchange-traded  jiooled  inve.stment 
vehicles  (other  than  investment 
conijianies)  that  inx'est  jirimarily  in 
securities  of  the  tyjies  in  which  the 
Fund  may  inve.st  directly.  The  Fund 

Jilt!  F-'uiul  intonds  to  (nilor  into  ro|nin:li;iso 
aKiooinonIs  nniy  willi  linanoial  institutions  and 
doa  ors  l,,,liovod  l.v  tho  Advisor  to  prosont  minimal 
ciodit  risks  in  aooordanco  witli  oritoria  approvod  In 
tho  Hoard,  riio  Advisor  will  roviow  and  monitor  tho 
(  loditwortlimo.ss  ol  siicli  institutions.  Tlio  ,\dvisor 
will  monitor  tho  valuo  ol  tho  collatoral  at  tho  timo 
tho  action  is  ontorod  into  and  at  all  tinios  durin- 
tho  torm  ol  tho  ropiirchaso  ajiroomont. 

"An  hll'  is  an  iinostmont  companv  rofiistorod 
nndor  tho  KWO  Act  that  holds  a  portlolio  ol 
sociiritios  f-onorallv  dosif;nod  to  track  tho 
porlormanco  ol  a  sociiritios  indox.  includiii” 

.".pl"'"  o'-  "'‘""w.  and  roni„„  indo.x."s.  .Such 

1-1 1's  all  will  ho  lislod  and  tradod  in  tho  U  S  on 
rcoistorod  oxchaiifios.  Tho  I'und  may  invost  in  tho 
sociiritios  ol  KTRs  in  oxco.ss  ol  tho  limits  imposod 
mid, M- tho  UMtlAct  pursuant  to  oxomptivo  ordors 
ohtainod  hy  such  liTKs  and  thoir  sponsors  lidiii  tho 
(.omniission.  Tho  l•;Tl•■s  in  which  tho  riiiid  max 
invost  mcludo  Indo.x  Fund  Sharos  and  Portlolio 
lloposilary  Kocoipts  (as  doscrihod  in  N-\.SIl,\Q  Kulo 
57(l,a);  and  Manaood  Fund  Sharos  (as  do.scrihod  in 
Na.sda<|  Kulo  .a7:i.a).  Whilo  tho  Fund  mav  invost  in 
invorso  l-ll-s.  tho  Fund  will  not  invost  in  lovora-od 
(o-l-..  2X  or  ;ix)i:rF.s. 
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may  invcisl  in  other  iiive.slment 
(;om|)anies  to  llie  extent  permitted  hv 
the  l‘)40  Act. 

'I’he  Fund  may  receive  (upiity. 
warrants,  corporate  l)onds.  and  other 
such  secnriti(!s  as  a  result  ol  tlie 
ni.structnring  ot  the  debt  of  an  i.ssuer. 
reorganization  of  a  bank  loan  or  bond, 
or  as  part  of  a  package  of  .securities 
accpiired  togeth(!r  with  a  liigh-yield 
bond  or  .senior  loan(s)  of  an  issuer.  Siicli 
investmcmts  will  be  subject  to  the 
Fund's  investment  objectives, 
restrictions,  and  strategies  as  de.scribed 
b(!rein. 

The  Fund  may  hold  np  to  an  aggrtigate 
amount  of  15%  of  its  net  assets  in 
illi(juid  .securities  (calculated  at  the  time 
of  investment),  including  variable  rate 
master  demand  notes  and  144A 
securities  from  issues  with  less  than 
Slot)  million  original  principal  amount 
outstanding.  The  Fund  will  monitor  its 
j)ortfolio  li(juidity  on  an  ongoing  basis 
to  determine  whether,  in  light  of  current 
cinannstances.  an  adecpiate  level  of 
li()uidity  is  being  maintained,  and  will 
consider  taking  appropriate  steps  in 
order  to  maintain  adecpiate  liipiidity  if. 
thn)ugh  a  change  in  values,  net  as.sets. 
or  otb(!r  circum.stances.  more  than  15% 
of  the  Fund's  net  as.sets  an;  held  in 
illi(|nid  .securities.  Ilii(|nid  .securities 
include  swairities  subject  to  contractual 
or  other  restrictions  on  resale  and  other 
instmincmts  that  lack  readily  available 
markets  as  determined  in  accordance 
with  (a)nimission  .staff  guidance. 

The  Fund  may  not  inve.st  25%  or 
mor(!  of  th(!  value  of  its  total  a.ssets  in 
secairities  of  issuers  in  any  one  industrv 
or  group  of  industries.  This  restriction 
does  not  apply  to  obligations  issued  or 
guaranteed  by  the  U.S.  Government,  its 
agencies  or  in.strumentalities.  or 
secairities  of  other  investment 
companies.  In  addition,  the  Fund  may 
not.  as  to  75%  of  its  total  assets,  (a) 
invest  more  than  5%  of  the  value  of  its 
total  a.ssets  in  the  securities  of  any  one 
issuer  or  (h)  hold  more  than  10%  of  the 
out.standing  voting  securities  of  that 
issuer  (other  than  securities  of  other 
investment  companies  and  obligations 
issikkI  or  gnaranteetl  hv  the  IJ..S. 
government  or  any  agency  or 
instrumentality  thereof). 

(Consistent  with  the  Fxemptive  Order, 
the  Fund  will  not  invest  in  options 
contracts,  futures  contracts,  or  swap 
agnMMiient.s.  The  Fund's  investments 
will  he  c:onsi.stent  with  the  investment 
ohjwlives  and  strategies  described  in 
the  Registration  Statement.  The  Fund 
will  not  invest  to  enhance  leverage.  The 
Fund  intends  to  (|nalify  each  year  as  a 
regulated  investment  company  under 
.Siihchapter  M  of  the  lnt(;rnal  Revenue 
(Code  of  1988.  as  amended. 


Additional  information  regarding  the 
Shares  and  the  Fund,  including 
investment  strategies,  risks,  cnxition  and 
rcidemption  proc(!dnr(!s.  fees.  i)ortfolio 
holilings  disclosure;  policies.  a\ailahility 
of  Fund  valn(;s  and  other  information, 
and  distributions  and  taxes,  among 
other  things,  can  hi;  found  in  the  Notice 
and/or  Registration  Stati;m(;nt.  as 
a])])licahle.'* 

III.  Discussion  and  (Commission 
Findings 

The  (Commission  has  carefully 
reviewed  the  propos(;d  rule  change  and 
finds  that  it  is  consistent  with  tin; 
r(;(purements  of  .Section  (i  of  the  Act  ' 
and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange. In  jjarticular.  the 
(Commission  finds  that  the  proposal  is 
consistent  with  Section  ()(h)(5)  of  the 
Act.'^  which  reqnir(;s.  among  other 
things,  that  the  Exchange's  rules  he 
designed  to  prevent  frandnlent  and 
manipulative  acts  and  practices,  to 
promote  just  and  i;(jnitahle  ])rinciple.s  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  (;ngag(;d  in 
facilitating  transactions  in  .s(;curities.  to 
rianovi;  impediments  to  and  ])i;rfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  .sy.st(;m.  and,  in 
general,  to  protial  investors  and  tlu; 
public  interest.  The  (Commission  notes 
that  the  Fund  and  the  .Shari;.s  must 
comply  with  the  r(;(iniri;ments  of 
Nasdaq  Rule  5735  to  he  li.st(;d  and 
traded  on  the  Exchange. 

The  (Commission  finds  that  the 
proposal  to  list  and  trade  the  .Shares  on 
the  Exchange  is  consistent  with  .Section 
11  A(a)(l  )((C)(iii)  of  the  Act."'  which  sets 
forth  Congress'  finding  that  it  is  in  the 
public  intere.st  and  approi)riate  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure  the  availahilitv  to  brokers, 
dealers,  and  investors  of  information 
with  respect  to  quotations  for,  and 
transactions  in.  .securities.  Quotation 
and  last-.sale  information  for  the  .Sliares 
will  he  available  via  IJTF  Level  1,  as 
well  as  Nasdai)  proprietarv  ipiote  and 
trade  services.  On  each  business  dav, 
hefori;  commencement  of  trading  in 
Shares  in  the  Regular  Market  .Session 


'■*  Si‘i‘  n(it(!s  iiiul  (>  and  inspiarlivi; 

accninpanvin};  t(;xl. 

'  ■  l.S  7KI. 

"'In  approving  lliis  proposed  rnli;  clianeo.  tin; 
Connnission  has  (:onsidor(!d  Ihc;  proposed  rule's 
impact  on  elliciimcy.  compedilion.  and  capital 
lormalion.  Sec  l.S  li..S.Ci.  7Kc(r). 
l.S  l]..S.(:.  7HI(I))(.S). 

"•l.S  l)..s.(:.  7Kk-l(a)(1)((;)(iii). 

"'.S'ee  N'asda(|  Rule  412(l(!))(4)  (d(;scrihin^  the 
tliriH!  trading  sessions  on  tlu;  Rxtdianse:  (1)  I’n;- 
Mark(!l  .Session  from  7:01)  a.m.  to  i):U0  a  in.:  (2) 
Reenlar  .Market  .Session  from  <.1:30  a.m.  to  4:t)0  p.m. 


on  the  Exch.mge,  the  Trust  will  di.sclo.se 
on  its  Web  site  the  identities  iind 
(luantities  of  tin;  portfolio  of  sitcnrities 
and  othi;r  assets  ("Disclositd  Portfolio") 
held  hv  the  Fund  that  will  fortn  the 
basis  for  the  Fund's  ciilcithition  of  net 
iisset  vithii;  (“NAV")  iit  the  end  of  the 
hnsiniiss  day.-"  The  NAV  of  the  Fittid's 
.Shiirits  g(;nerally  will  hi;  calcnlat(;d  once 
daily  Monday  through  Friday  as  of  the 
clo.se  of  regular  tniding  on  the  New  York 
.Stock  Exchiinge.  generally  4:00  ]).m. 
Eastern  time.-'  Moreover,  the  Intradav 
Indicative  Value,  available  on  the 
NASDAQ  OMX  Information  EEC 
proprietarv  index  data  service,--  will  he 
l)ased  upon  the  current  value  for  the 
components  of  the  Di.sclosed  Portfolio 
and  will  he  iqidated  and  widely 
disseminated  and  broadly  dis])layed  at 
least  every  15  seconds  during  the 
Regular  Market  .Se.ssion.  During  hours 
when  the  markets  for  local  debt  in  the 
Fund's  ])ortfolio  are  closed,  the  Intraday 
Indicative  Value  will  he  iqjdated  at  least 
everv  15  .sec.onds  during  the  Regular 
Market  .Session  to  reflec.t  enrrenev 
exchange  fluctuations. 

In  addition,  information  regarding 
market  price  and  trading  volume  of  the 
.Shares  will  he  continually  available  on 
a  real-time  basis  throughout  the  dav  on 
brokers'  computer  screens  and  other 
electronic  services,  and  the  jirevious 
day's  c.losing  jirice  and  trading  volume 
information  for  the  .Shares  will  he 
published  daily  in  the  financ.ial  .section 
of  newsi)ai)(;r.s.  Intra-day.  exec.ntahle 
prici;  quotations  of  the  fixed-income 
.securities  and  other  as.sets  held  by  the 
Fund  are  available  from  major  broker- 
dealer  firms  or  on  the  exchange  on 
which  they  are  traded,  if  applicable. 
Intra-day  price  information  is  al.so 
available  through  suhscrijjtion  services. 


or  4:15  p.m.:  anti  (3)  l’ost-Miirki4  .Sossion  Irom  4:00 
p.m.  or  4:1 5  p.m.  to  K:00  p.m.). 

-"'riu;  Disclosod  Rorllolio  will  indiiclt;.  as 
iipplicahlt;.  llu;  mmuts.  i|iumtity.  pi!r(:(mtii;>o 
wini’litiii".  and  markot  vtiliio  ol  lixod-ini:omi! 
sociirilitts  and  otluu'  assots  hold  by  llu;  rimd  anti  llm 
t:harat:tt.'rislif:s  til  sut:)!  asstils.  The  Wtd)  silo  anti 
initirmalitm  will  ht;  pidilit:lv  availahio  al  nti  t:har^t;. 

-’  Untltir  at:t:t)imlin5i  prt)t:t!tlurt;s  It)  bt;  Ibllttwtttl  by 
llu;  I'lintl.  Initltis  matlo  tm  ibo  prit)r  busintiss  tlav 
("T  ")  will  lit)  bt)t)kt!tl  iintl  rt!llt;t:lt!tl  in  NA\'  t)n  Ibt; 
t:urrt)nl  busintiss  tlav  ("'r+l").  Nttlwilbslantling  Ibt; 
Itirojitiin^.  ptu'lldlit)  Initltis  Ib.il  art;  oxot:ult!tl  prittr  It) 
Ibti  t)ptinino  ol  Ibti  Kxt:banst!  t)n  any  busintiss  tlav 
niiiv  bti  l)t)t)ktitl  anti  rtilltit:ltiil  in  i\;\V'  t)n  sut:b 
busintiss  tkiv.  .\t:t:t)rtlinf;ly .  ibti  k'niitl  will  bti  al)lt;  Iti 
tlisf.ltisti  ill  Ibo  bti^inning  ol  Ibo  busintiss  tlav  Ibti 
ptirlltilit)  Ibiil  will  Itirm  Ibti  basis  lor  Ibti  NAV 
t:alt:nlalitin  al  Ibti  ontl  t)l  Ibo  biisinoss  tbiv. 

^-Ciirroiillv.  Ibo  NA.SDAQ  OMX  Cbibal  Indti.x 
Diila  .Stii  vif.o  C'Oin.S  ")  is  Ibo  NA.SDAQ  OMX  --Itilial 
intlox  tliila  Itititl  stii'vititi.  tilitiring  rtiiil-limo  uptbilos. 
tiailv  sninniiirv  mtissa^os.  anti  at:t;tiss  It)  witlttlv 
Ibllowotl  intitixos  anti  Inlratbiv  b)tlit:alivo  Vabitts  Idr 
in’Fs.  OID.S  prtivititis  invoslmonl  prolossitmals  wilb 
Ibo  tliiily  inlt)rmalit)i)  ntttidtiti  It)  lrat:k  t)r  Iratio 
NA.SI).-\Q  OMX  intloxos.  lislttd  l■i'^^'s.  t)r  lbirti-i)arlv 
piirlnor  intloxos  anti  irrFs. 
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such  as  Bloomberg  and  Thomsou 
K(!Uters,  which  can  he  accessed  l)y 
autliorized  participants  and  other 
inv(!stors.  Tlu;  Web  sit(!  tor  the  Fund 
will  include  a  form  ol  the  pros])ectns  for 
the  I'und,  additional  data  relating  to 
NAV,  and  otlna'  ap|)lical)h!  (inanlitalive 
information. 

The  (Commission  further  heliev(;s  that 
tlm  ])roposal  to  list  and  trade  the  Shares 
is  reasonably  desigmul  to  promote;  fair 
disclosure  of  information  that  may  he 
necessary  to  ])rice  the  Shares 
appropriately  and  to  prevent  trading 
when  a  rea.sonahle  degree  of 
transpar(;ncy  cannot  he  assured.  The 
(Commission  notes  that  the  Exchange 
will  obtain  a  representation  from  the 
issuer  of  the  Shares  that  the  NAV'  ])er 
Share  will  he  calculated  daily  and  that 
the  NAV'  and  the  Disclosed  Portfolio 
will  he  made  available  to  all  mark.(;t 
])artici])ants  at  the  same  time.  In 
addition,  the  Exchange  will  halt  trading 
in  the  Shares  under  the  conditions 
s])ecified  in  Nasdac]  Rules  4120  and 
4121.  'r lading  may  he  halted  hiican.se  of 
market  conditions  or  for  reasons  that,  in 
the  view  of  the  Exchange,  make  trading 
in  the  Shares  inadvi.sahle.  'I'he.se  may 
include:  (1)  The  extent  to  which  trading 
is  not  occurring  in  the  siicnritiiis  and/or 
the  financ;ial  instnnmints  com])rising 
the  Disclosed  Portfolio  of  the  Fund;  or 

(2)  whether  otluir  unusual  conditions  or 
circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present.  Trading  in  the 
Shares  also  will  he  subject  to  Ruh; 
.'i73.')(d)(2)(D],  which  sets  forth 
circumstances  under  which  Shares  of 
the  Fund  may  hi;  halted.  The  Exchange 
will  consider  the  suspension  of  trading 
in  or  r(;moval  from  listing  of  the  Shares 
if  the  Intraday  Indicative  V'alue  is  no 
longer  calculated  or  available  or  the 
Disclo.sed  Portfolio  is  not  made 
available  to  all  market  ]jartici pants  at 
the  same  time.--’  The  Exchange  .states 
that  the  Adviser  is  affiliated  with  the 
Distributor,  a  broker-dealer.  The 
Exchange  rejiresents  that  the  Adviser 
has  implemented  a  fire  wall  with 
respect  to  its  broker-dealer  affiliate.-'* 


-  ‘  .S'(v  Niis(liK|  Kiil(!  .S7:tr)((l)t2)((:)(ii). 

.SVv'  Nas(tiK|  Kuli!  .S7:i.S(”).  mi/w/  notii  (>  amt 
accdinpaiivin,^  taxi.  1  tia  (.'oniinission  iioliis  Itial  an 
invdsItiHMil  aitvisor  In  an  opan-amt  limd  is  r(Kpiiia(t 
to  l)a  r(!»istar(!(l  imitar  Ilia  Invaslnianl  Advisars  .Act 
ol  I>I4()  ("Advisars  Ad").  As  a  rasiill.  Ilia  Adi  isar 
and  .Snii-Advisar  and  lliair  ndatad  parsonnal  ara 
sniijad  to  lha  provisions  ol  Knla  2()4A-I  nndar  Ilia 
Advi.sars  Ad  ralalinj>  to  codas  ot  alliics.  1 1ds  Knla 
raipiiras  inva.stinani  advisars  lo  adopt  a  coda  ol 
alliics  lliat  rallads  tlia  iidndarv  nalura  of  Ilia 
ralationslii)!  lo  clianis  as  wall  as  coinplianca  willi 
olliar  applicalila  saenrilias  laws.  Acc.ordingiv. 
procadnras  dasi{>nad  lo  pravant  Ilia  connnnnication 
and  inisnsa  of  non-pniilic  inlorination  liy  an 
invaslnianl  advisar  mnst  lia  consistant  willi  Knli; 
2()4A-I  nndar  Ilia  Advisars  Ad.  In  addition.  Knla 


'Pile  (Commission  notes  that  the 
Reporting  Authority  that  jirovides  the 
Di.sclosed  Portfolio  must  implement  and 
maintain,  or  he  subject  to.  ])roc(;dur(;.s 
design(;d  to  ])r(;vent  the  usi;  and 
dissianination  of  material,  non-puhlic 
information  ritgarding  the  actual 
components  of  the  portfolio.-'’  Tlu; 
PCxchangi;  slates  that  trading  of  tin; 

Shares  through  Nasdai]  will  hi;  subject 
lo  FINRA’s  surveillance  procedures  for 
derivative  products,  including  Managed 
Fund  Shares.-'*  The  Exchange  may 
obtain  information  via  the  IS(C  from 
other  exchanges  who  are  memhers  or 
affiliates  of  the  1S(F  Further,  the 
Exchange  .states  that  it  prohibits  the 
distribution  of  material,  non-]nihlic 
information  by  its  employees. 

The  Exchange  represents  that  the 
Shares  are  deemed  to  he  equity 
securities,  thus  rendering  trading  in  the 
Shares  subject  to  the  Exchange’s 
existing  rules  governing  the  trading  of 
equity  .securities.  In  supiiort  of  this 
jiroposal,  the  Exchange  has  made 
repre.sentations,  including: 

(1)  The  Shares  will  he  subject  to 
Nasdaq  Rule  .173.'),  which  sets  forth  the 
initial  and  continued  listing  criteria 
a])j)licahle  to  Managed  Fund  Shares. 

(2)  Phi;  Exchange  has  appro])riate 
rides  to  facilitate  transactions  in  the 
Shares  during  all  trading  .sessions. 

(3)  'Phe  Exchange's  surveillance 
procedures  are  adequate  to  properly 
monitor  the  trading  of  the  Shares  on 
Nasdaq  during  all  trading  sessions  and 
to  deter  and  detect  violations  of 
Exchange  rules  and  the  applicable 
federal  securities  laws. 

(4)  Prior  to  the  commencement  of 
trading,  the  Exchange  will  inform  its 
memhers  in  an  Information  (arcular  of 
the  s])ecial  characteristics  and  risks 
a.ssociated  with  trading  the  Shares. 
.Specifically,  the  Information  (lirc.ular 
will  discuss  the  following:  (a)  The 
procedures  for  purchases  and 
redemptions  of  Shares  in  (Creation  Units 


2lll)(4)-7  uiulur  llu;  Advis(!rs  Acl  iiiakos  il  iiiilawlul 
lor  an  iiivcisliiKMit  aitvisor  lo  proviilo  iiivoslinonl 
ailvicn  lo  clionls  unloss  sucti  invosliiioni  advisor  lias 
(i)  .\dopl(al  and  iniplonionlod  wrillon  polioios  and 
procodnros  roasonalilv  dosif>nod  lo  provoni 
violalion.  Iiv  llio  invoslnuail  advisor  and  ils 
suporvisiKl  poisons,  ol  llio  Advisors  Ai:l  and  Itio 
Connnission  riilos  adoplod  llioroundor:  (ii) 
iniplonionlod.  al  a  ininiiniiin.  an  annual  roviow 
ro^ardino  llio  adoipiaov  ol  llio  polioios  and 
procodnros  oslatilisliod  piirsuanl  lo  sul)para"ra|)li  (i) 
aliovo  and  llio  olloolivonoss  of  llioir 
iiuploinonlalion:  and  (iii)  dosionalod  an  individual 
(who  is  a  suporvisod  poison)  ros|)onsil)lo  lor 
adininistorin”  Iho  polioios  and  procodnros  adoplod 
undor  suhparagrapli  (i)  aliovo. 

.See  Nasdaii  Kulo  .')7:t,')(d)(2)(l{)(ii). 

-‘’Tho  Kxotianoo  slalos  dial  l-  INKA  survoils 
trading  on  Nasdaq  pursuant  lo  a  rogulalory  .sorvioos 
agrooinoni  and  llial  it  is  rosponsihio  lor  FlNK.A's 
|)orldrinano.o  undor  I  Ins  rogulalory  sorvioos 
agrooinoni. 


(and  that  .Shares  tire  not  individually 
redtiemahle);  (h)  Nasdat]  Rule  2310, 
which  inqio.ses  suitability  obligations  on 
Nasda(|  memhttrs  with  respect  to 
recommending  tran.sactions  in  the 
.Shtires  lo  cu.stomers;  (c)  how 
information  n;garding  the  Intradav 
Indicative  Value  is  tlisseminated;  (d)  the 
risks  involved  in  trading  the  .Shtires 
during  the  Pre-Market  and  Post-Market 
.Sessions  when  an  updattid  Intraday 
Indicative  Value  will  not  he  calculated 
or  publicly  di.sseminated;  (e)  the 
retiuirement  that  memt)i;rs  deliver  a 
prospttctu.s  to  inve.stors  ])urchasing 
newly  issued  .Shares  jirior  to  or 
concurrently  with  the  confirmation  of  a 
transaction;  and  (fj  trading  information. 

(.'))  For  initial  and/or  continued 
listing,  the  Fund  must  be  in  compliance 
with  Rule  1()A-3  under  the  Act.-'’ 

(())  At  least  7.1%  of  the  Fund's  net 
assets  inve.sted  in  high  yield  debt 
.securities  will  be  invested  in  issuers 
that  have  a  minimum  princijial  amount 
outstanding  of  .Si  00  million  or  more 
with  resjiect  to  IJ..S.  corporate  issuers 
and  .S200  million  or  more  with  resjiect 
to  non-U. .S.  corporate  i.ssuers,  iind  the 
]K)rtfolio.  once  fully  inviisted.  will 
include  a  minimum  of  13  non-affiliated 
issuers. 

(7)  The  l-’iind  will  invitst  8.1%  or  more 
of  the  portfolio  in  securititis  that  the 
Adviser  deems  to  be  sufficiently  liquid 
;it  the  time  of  investment.  Tbe  Fund 
may  hold  up  to  an  aggregate  amount  of 
1.1‘K)  of  its  net  a.ssets  in  illi(|uid 
si;curities  (calculated  at  the  time  of 
investment),  including:  (a)  Rule  144A 
.securities  with  less  than  SIOO  million 
original  principal  amount  outstanding: 
and  (h)  variabli;  nite  master  demand 
notes.  The  Fund  will  monitor  its 
])ortfolio  liquidity  on  an  ongoing  basis 
to  determine  whether,  in  light  of  current 
circumstances,  an  adetpiate  level  of 
li(|uidity  is  being  maintained  and  will 
consider  taking  ajijiropriate  stejis  in 
order  to  maintain  adequate  liquidity  if. 
through  a  change  in  values,  net  as.sets. 
or  other  circumstances,  more  than  1.1% 
of  the  Fund’s  net  a.ssets  are  held  in 
illi(|uid  securities. 

(8)  The  Fund  will  not  invest  mort; 
than  1.17(1  of  the  |)ortfolio  in  distressed 
.sticnrities,  as  de.scrihed  herein,  as 
determined  at  the  time  of  the 
investment. 

(9)  The  (;(]uity  .securities  in  which  the 
Fund  may  inve.st  (including  any  that 
have  converted  from  convertible  debt) 
will  be  limited  to  .securities  that  tnide  in 
markets  that  are  members  of  tin;  l.SU, 
which  includtis  all  U..S.  national 
.securities  exchanges  and  certain  foreign 
exchanges,  or  are  parties  to  a 
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comprehensive  surveillance  sharing 
agnunnent  with  the  Kxchange. 

(10)  (Consistent  with  the  Ivxeinptive 
Order,  the  Fund  will  not  invest  in 
options  contracts.  Intunjs  contracts,  or 
swap  agreements.  I'he  Fund’s 
investments  will  he  consistent  with  the 
inv(;stment  j)l)jectives  and  strategies 
de.scrilMul  in  the  Registration  Statiamait. 
The  Fund  will  not  inv(;,st  to  enhance 
l(!V(!rage. 

(1 1)  A  minimum  ol  1  ()(),()()()  Shares 
will  he  outstanding  at  the 
commencenKmt  oi  trading  on  the 
Fxchange. 

'I'his  approval  orch'r  is  hascal  on  all  ol 
the  Fxchange's  rej)re.sentations. 
including  those  set  forth  above  and  in 
the  Notice,  and  the  Fxchange's 
description  of  tin;  Fund. 

For  the  foregt)ing  reasons,  the 
(Commission  finds  that  the  propo.sed 
rule  change  is  consistcnit  with  Section 
()(t))(.‘i)  of  the  Act  and  the  rules  and 
n^gnlations  thereunder  ajjplicable  to  a 
national  .securities  exchange. 

IV.  (Conclusion 

It  is  th(;ml()iv  ovdim;d.  |)nr.suant  to 
Section  1‘){i))(2)  of  the  Act.--'  that  the 
pro|)osed  rule  change  (SR-NASDAQ- 
2012—147).  as  modified  hv  Amendment 
No.  1  then'to.  be.  and  it  henibv  is. 
approved. 

l-'or  lilt!  (Coiinnission.  liv  llu!  Division  of 
'rracling  anti  .\tark(!ts.  |)iirsiianl  lo  (l(:l(:gal(!(l 
aulliorilv.'"’ 

Kevin  M.  O'Neill. 

Deputy  Secrelury. 

U  K  Dot;.  2(n;t-()4(U4  I'ilod  '-27-]  :^.  K;4.')  am) 
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NYSE  Area  Equities  Rule  8.201 

Fchriiarv  22.  2013. 

1.  Inirocluclion 

On  lime  It).  2012.  NYSIC  Area.  Inc. 
(“Exchange"  or  "NYSE  Area")  fihul 
with  tho  S(:curiti(!s  and  Exchange 
(Commi.ssion  ("(Connni.ssion”).  pursuant 


l.T  U..S.{;.  7«l(l))(.5). 

-"'l.'i  i:..S.C;.  7«s(l))(2). 
*"17(:i  K  2()0.:H)-.3(;i)(12). 


to  Section  10(b)(1)  of  the  Securities 
Exchange  Act  of  1034  (“Act")  '  and  Rule 
lOh-4  thereunder.-  a  propostul  nih: 
change  to  li.st  and  trade  sliares 
(“Shares”)  of  the  iShanis  (Cop])(!r  Trust 
(“Trust"  or  “iShares  Trust")  pursuant  to 
NYSE  Area  I‘C(|uiti(!.s  Rult!  8.201. 
HlackRock  As.set  Managem(!nl 
International  Inc.  is  the  sponsor  of  llu! 
Trust  (“S])on.sor”).  The  projiosiid  rule 
change  was  published  for  comment  in 
the  P’ederal  Register  on  )un(!  27.  2012.  * 
The  (Commission  initiiillv  receivtid 
one  comment  letter,  which  o])posed  the 
jiroposed  rule  change.  '  On  August  8, 
2012.  the  (Commission  in.stituttKl 
jnoceedings  to  dettirmine  whethei  to 
approve  or  disa])prove  the  jiroposed 
rule  change.'’  Subsetiuently.  the 
(Commission  received  additional 
comments  on  the  jiroposed  rule 
change.'* 


'  l.'l  l!..S.(:.  78s(l))(l). 

-  17  CFK  24(l.l<ll)-4. 

‘  .S(!(:iii  iti(!s  KxcliiiiiHi!  Act  Kiilnast!  No.  117237 
(|imi!  22,  2012).  77  I  K  aaa.'il  (  •Nolico"). 

‘  See  l(!ll(!r  Iroin  K()l)(!il  M.  U(!nisl(!iii,  Viindoiilioi-” 

l-'iiliu.  1.1.1’  ("V*;l’'").  lo  Idi/.iiliolli  M.  Mur|)li\ . 
.Scuaotiirv.  (ioininission.  dalod  )iilv  IK.  2012  ("VM’' 
)ulv  IK  l.clli!!  ').  Comnionl  l(!lli!i’.s  aro  availalilo  al 
IUIi)://\\\vn.se(.;4()v/e(>nimenls/sr-n\se(ire(i-2(ll2-(i(i/ 
nvse(ire(i2() 1 nil.  'I'liis  (;oiiini(!iil(!i'  stales  that 
III!  riiprosoiits  KK  Capital  I.I.C.  an  iiilorn.ilional 
copper  iiiercliant.  and  lonr  end-ns>!rs  of  coppi!r: 
.Sonlinvire  Conipanv.  lincon!  Wirt!  Corporation. 
I.nvala.  and  .\inKod  (!orp  (coll(!(:liv(!lv.  the  "Coppi!r 
I'aliricators  ")•  I  Im  coniiniailer  slates  that  these 
conipaniirs  colUaliviih  comprise  ahoiit  50"ii  of  the 
copper  lahricaliii';  capacilv  in  llu!  llnil(!il  .Slal(!s.  .S'ee 
VsF  )nl\  IK  l.eller.  siijirn.  al  1. 

'■  .Sec- .S(!cnrilies  lixtliailf’e  Act  Keleasi!  No.  070  Ui, 
77I  K4K1K1  (AusnsI  13.  2012)  ("Order  Inslilnlins 
I’roc  ;(!edi  Ilf's"). 

'■.See  lell(!rs  Iroin  Kol)(!rl  li.  8ernsl(!in.  VXl’'.  lo 
Idi/.alietli  M.  Mnrpliv.  .Secrelarv.  {ioinniission.  dal(!d 
.Seplemlier  12.  2012  ("VUI''  .Sejilemlier  12  l,ell(!r"); 

Ira  1’.  .Sliapiro.  Manaf;inf;  Director,  and  D(!epa  A. 
Danire.  Dinictor.  I.(!f;al  and  Coinplianci!.  [ilackKock. 
liu:..  lo  Kli/al)(!tli  M.  Mnrpliv.  .Secretary. 
Coniniission.  dated  .Seplenil)(!r  12.  2012 
("lilackKock  l.eller"):  |anel  McLiinness.  (iiineral 
Coinisel,  NY.SK  Marktils.  .\Y.SK  Knroiuixl.  lo 
Kli/.ali(!tli  ,\1.  Murpin'.  .Secrelarv.  Coniniission. dated 
.Sepl(!ml)(!r  14.  2012  (".'\rca  .Septemher  14  l.elltii  "); 
Kolierl  li.  llernstein.  VXF.  lo  Flizahelli  M.  Mnrpliy. 
.Siicretarv.  (ioinniission.  dated  .Septiiniher  27.  2012 
("VJtF  .S(!|)teiiilier  27  l.elli!!'");  Kohert  it.  Iternslein. 
VxF.  to  F;lizalM!lli  M.  Mnrpliv.  .Secretary, 
Coniniission.  daUid  Novemher  10.  2012  ("VKl'" 
Novenilier  10  l.elUir"):  Kolieil  11.  Iternslein,  I’ariner. 
I'ialon  Is  Van  Winkle  1,1,1’  ("FVW"),  lo  Idizahelli  .M. 
Mnrpliv.  .Sei:relary.  Connni.ssion.  dated  Decemher  7. 
2012  ("lA'W  l)(H:enil)(!r  7  l.elli!!'"):  and  email  from 
laiiet  Klein  daUid  lannarv  7.  2013  ("Klein  Fmail"). 

In  the  VkF  .Septemher  27  l.eller.  the  comnienter 
incor|)oral(!d  hv  reference  all  ol  his  prior  comments 
in  opposition  to  NA'SI'i  ;\rca's  proposal  to  list  and 
Iradi!  sliar(!s  oflln!  )I’.M  XF  I’lnsical  CopperTrnsI 
("|I’M  (iopjier  TrnsI")  (File  No.  .SK-NY.SFArca- 
2012-2K).  .See  VKF'  .Seplemlier  27  l.eller.  .sn/iro.  at 
(i.  Kespondinf>  to  that  jiroposed  rule  change,  the 
commenler  snhmilled  the  follmviiif;:  I.ellers  from 
VXF.  n!C(!ived  May  0.  2012  ("YKF  May  0  l.eller"): 
Kohert  It.  Iternslein.  V'KF.  lo  Idizahelh  M.  Mnriihy, 
Secretary.  (Commission,  dated  )nly  13.  2012  ("VKF 
Inly  13  l.eller"):  Kohert  It.  Iternslein.  VK.F.  lo 
Fli/.aheth  M.  Mnrpliv.  .Secrelarv.  Commission,  dahid 
AoKiisI  24.  2012  ("VKF'  AngnsI  24  l.eller"):  and 


On  DoccmlKir  12,  2012,  tlu’  Excliangc 
filed  Amdiulmcnt  No.  1  to  tho  propo.sed 
rule  chcinge.''  On  Ilecember  21. 2012, 
the  (Commission  designat(!d  Feliruarv 
22,  2013.  as  the  date  liy  whicli  the 
(Commi.ssion  slioiild  either  a])])rove  or 


Koherl  11.  Iternsl(!in.  VKF.  lo  ICIizahelh  M.  Mnrpliv. 
.Secr(!lar\  .  Commission,  dated  .Se|)lemher  10.  2012 
("VKF  .Septemher  10  l.eller").  The  commeni  lellers 
the  comnninler  incorporated  In  reference  are 
a\  ailahl(!  al  hlli)://\vn  \\  .si^e.}‘i>v/eonnnintls/sr- 
nvseiire<i-20l2-lili/n\se(iriii2()l2(i().shlinl. 
,\ddilioiially.  the  comnienter  staled  that  he  af>rees 
with  the  ai'finmenls  af;ainsl  that  proposal  set  forth 
in  a  letter  from  II. .S.  .Senator  Carl  hevin.  lo  Fli/.aheth 
M.  Mnrpin  .  .Secrelarv.  Commission,  flated  |nlv  10. 
2012  ("Levin  l.eller").  and  attached  Ihi!  Levin  l.eller 
lo  Ihe  X'KF  |nl\'  IK  l,(!tler.  See  VKF  |nlv  IK  Letter, 
.sii/iro.  at  The  Commission  approved  NY.SL  Area's 
proposal  lo  list  and  trade  shares  of  Ihe  )FM  Copper 
TrnsI  on  Dec(!mher  14.  2012.  in  an  order  that 
addn!ss(!d  lluisi!  and  oilier  coimiKinls.  See  .Scicnrilies 
ICxchaiifie  .\cl  Keleasi!  No.  ()K440  (Decemher  14. 
2012).  77  FK  75408.  75473-80  (Decemher  20,  2012) 
(.SK-NY.SLArca-20 12-28)  (  "il’M  Order"). 

In  IIk!  \'KF  .Septemher  12  l.eller.  Ihe  commenler 
■'(Hpiesled  to  make  an  or:d  |>resenlalion  in  llu! 
proceiidiiif;.  The  Commission  denied  Ihe 
commenter's  reipiesl.  .See  letter  from  Ke\  in  M. 
O'Neill.  Dejmlv  .Secrelarv,  Commission,  lo  Koherl  11. 
Ili!rnslein.  LVW.  datisl  Diicemher  5.  2012.  nvaikthle 
III  hllii://\vi\  \\  .see.<>ov/eiiiniiieiils/si-nvse(iieii  2()l2- 
(Ui/nvueiinii'JOl'JIHi.shlml.  Itv  letter  dated 
Noviiinher  20.  2012.  Mr.  IternsUiin  inlormed  Ihe 
Commission  that  he  had  lell  \’KF  and  would 
coiilinne  lo  represent  Iht!  Copper  Fahricalors  and 
KK  Capital  I.I.C  in  this  proceeding. 

In  .Amendment  No.  I.  Ihe  Lxchangi!  re|)r(!S(!nled 
that  it:  (l|  lias  ohtained  representations  from  Ihe 
.Sponsor  that  the  .S|)onsor  is  allilialed  with  one  or 
more  hroker-diialers  and  other  c:nlilies.  that  llii! 
.Sponsor  will  imphimenl  a  lire  wall  with  rt!sp(!Cl  lo 
such  arilliate(s)  prohihiling  acci!ss  lo  malerial  non- 
pnhlic  inlornialion  of  Ihe  TrnsI  concia  ning  Ihe 
TrnsI  and  IIk!  .Shares,  and  dial  the  .Sponsor  and 
such  aliiliale(s)  will  hi!  snhjeci  to  procedures 
designed  lo  prevent  Ihe  nse  and  disseminalion  of 
material  non-|)nhlic  information  of  the  TrnsI 
regarding  the  TrnsI  and  Ihe  .Shares:  and  (2)  can 
ohiain  inlormation  regarding  the  activities  of  Ihe 
.Sponsor  and  its  aUiliales  under  Ihe  Lxchange's 
listing  rules.  Additionally.  Ihe  Lxchange 
snpplenienled  its  descri|)tion  of  surveillance 
applicahle  to  the  .Shares  contained  in  Ihi!  pro|)osed 
rnli!  change  as  originallv  filed.  .S|)ecificallv.  Ihe 
I'Achange  represented  that  trading  in  Ihe  .Shar(!s 
would  he  snhjeci  to  the  existing  trading 
.surveillances,  administered  hv  Financial  Indnstrv 
Kegnlalory  .Authority.  Inc.  ("FINKA")  on  hehalf  of 
Ihe  INchange.  and  that,  in  addition,  FINKA  would 
angnu!nl  lliosi!  existing  snr\-eillances  with  a  review 
specific  to  Ihe  .Shares  that  is  designed  lo  idenlifv 
potential  manipniative  trading  activity  Ihrongh  nse 
of  Ihe  creation  and  redemplion  prociiss.  Thi! 
Lxchange  represented  that  all  those  procedures 
would  he  operational  at  the  commencement  of 
trading  in  Ihe  .Shari!s  on  Ihe  Lxchange  and  that,  on 
an  ongoing  basis.  NA'SL  Kegnlalion.  Inc.  (on  hehalf 
of  Ihe  Lxchange)  and  FINK.A  wonid  regnlarlv 
monitor  Ihe  conlinned  operation  of  those 
procedures.  In  addition.  Ihe  I'lxchange  has 
represented  that  it  will  commnnicate  as  needed 
r(!garding  trading  in  Ihe  .Shares  with  other  markets 
that  are  memhers  of  lnlermark(!t  .Snrveillance  Croup 
("hSC")  or  with  which  llii!  Lxchange  has  in  place 
a  comprehensive  snrviMllance  sharing  agreement. 

On  Decemher  13,  2012.  the  Lxchange  snhmilled  a 
comment  letter  attaching  Amendment  No.  1.  See 
letter  from  |anel  McCinness,  (Jeneral  Counsel, 

.NA'SL  Markets.  .NX'SL  Lnronexl.  lo  Lli/.aheth  M. 
Mnrphv.  Secrelarv.  Commission,  dated  Decemher 
13.2012. 
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disapprove  the  proposcid  rule  change.” 
On  December  27,  2012,  tlie  Exchange 
Tiled  Amendment  No.  2  to  the  j)ro])o.sed 
rule  change.” 

Tlu!  Commission  is  publishing  this 
notice;  to  solicit  comments  Trom 
interested  per.sons,  including  whether 
Amendments  No.  1  and  No.  2  to  the 
propo.s(;d  rule;  e:h<mge;  .ere;  e:e)nsiste;nl 
with  the;  Ae:t.  anel  is  appreeving  the; 
pre)])e).se;el  rule;  ediange,  as  moelifie;el  by 
Amenelments  Ne;.  1  <mel  Ne;.  2.  e)n  an 
ace:e;lerate;d  basis. 

II.  I)(;.scription  of  the  Proposal 

The;  Exeliange;  pro]K)se;s  te;  list  iinel 
tniele  the  Shares  uneler  NYSE  Are:a 
Eeiuitie;s  Rule;  8.201.  whie:h  ge)ve;rns  the 
listing  anel  traeling  e)f  Ceanmeeelity-Haseei 
Trust  Share;s."' The  Trust’s  inve;stment 
e)l)je;e:tive  is  for  the  value  e)f  the  Shares 
te;  re;flee;t,  at  any  given  time,  the;  value; 
e)f  the;  e:opjje;r  e)wne;d  by  the;  ’Frust  at  thcit 
time,  le;ss  the;  Trust’s  expen.ses  and 
liabilities  at  that  time.  'Fhe;  'Fru.st  will 
e:re;ate;  Shares  eaily  in  e;xe:hange;  lor 
e:oppe;r  thiit:  (1)  Me;e;ts  the;  rt;(juire;ments 
te)  he;  ele;hve;re;ei  in  settlement  of  e:e)])pe;r 
futures  e;e)ntrae:ts  traele;el  e)n  the;  EME; 
anel  (2)  is  eligible  te)  he;  ])li;e:e;el  e)n 
Eeniele)!!  Metal  Exediange;  ("EME") 
warrant  at  the;  time;  it  is  ele;hve;re;el  te;  the; 
Trust."  'Fhe  Trust  will  ne)t  he;  iie:live;lv 
maucigeel  anel  will  ne)t  engiige;  in  any 
aelivities  elesigneel  te)  e)l)t<iin  a  pre)fit 
fre)m.  e)r  te)  ])re;vent  losse;s  e:ause;el  by. 
e;hange;s  in  the;  price;  e)f  e;e)])])e;r. 

A.  Dascription  of  tha  C.oppor  Moiket  '■* 

'Fhe;  fe)lle)wing  is  a  summiirv  e)f  the; 
ele;se:riptie)n  of  the  e:e)i)])e;r  market  that 
the;  Exe:hange;  inedueleel  in  its  filing. 
Ce)])])or  is  traeleel  in  the  ove;r-the-e:e)unte;r 
(“OTC")  market  anel  on  ce)mme)elities 
exedianges.  'Fhere;  are;  spot  sales  in  the 
physie;al  market,  as  well  as  fe)rwarel 
e:e)ntrae:ts.  options  eiontracts,  anel  e)the;r 
elerivative  transae:tie)ns.  A  maje)r  ])e)rtie)n 


.Sijcuritios  l  Achansi!  Act  Kcltiiisc  No.  tiK.')!  1, 
77  I'R  771.")1  (Dccombcr  .'tl.  7e)12). 

■‘In  Ainiiiidiniint  .No.  2.  11)0  INcliango 
siipploinontod  tlio  I'oin'osontalions  in  llio  |)i-o|)osod 
i-nlo  cliani>o  I'o^ai-din”  Wot)  sito  di.sclo.sni’o  and  inado 
t.loiii'  that  till!  Ti  ii.st'.s  Wot)  sito  will  pnn  ido  di!tailod 
inioi'ination.  updatod  on  a  daily  basis,  lo^ai'din^  llio 
coppoi'  lot  holdings  ol  tho  'ri  usl.  including 
wai'ohouso  locations,  waroliouso  idontilic.ation 
niiinbors.  lot  ninnbois.  weights,  and  hiands. 
Additionally,  in  Ainondniont  No.  2.  tho  lixchango 
I'lipi'osontod  that  tho 'I  rust's  Woh  sito  will  list  tho 
i:oppoi'  lots  in  tho  oiiloi’  in  which  thov  will  ho 
dolix'orod  in  a  rodoinption  pursuant  to  tho 
applicahio  algorithm.  .See  injrn  text  accompanying 
noto  27. 

'"Comniodity-Hasod  'rriisl  .Shai'os  arc  soenritios 
issued  hy  a  trust  that  I'opiiisont  invostois'  discroto 
id(!ntiliahlo  and  nndividod  intoi'ost  in  and 
ownership  ol  tho  not  assets  of  tho  trust. 

"  .Sec  Notice,  snpro  noto  2.  77  I'K  at  Sfi.'t.')!). 

Sec  id.  at  ;f8;!.'j2. 

' '  .See  Notice,  supra  noto  2.  lor  a  more  di!tailod 
description  of  tho  t:o))por  market. 


t)f  annuill  e;t)p])t;r  ])re)tlue;tie)n  anel  use  is 
e:ove;re;el  Ihretugh  ])hysie:al  tntnsae:lie)ns. 
e)fte;n  ihretugh  re;ne;w;tl)le;  atmital  sitpplv 
e:e)ntriu;ts. 

P;irtie:ipauts  iu  the;  e:e)ppe;r  marke;t 
iueduele;  pritnary  iinel  se;e;e)nelarv 
pre)elue:e;rs;  fal)rie;iite)rs;  mimtifae:ture;rs 
iinel  e;nel-u,se;  e:e)nstnne;rs;  physie:iil 
traele;rs  anel  merediiints;  the  hiinking 
se;e:te)r:  anel  the  investment  e;e)mmitnity. 
Physie:al  traelers  anel  me;re:himts 
generally  iae:ihtale  the;  ele)me;stif:  iinel 
internatieiiiitl  traele;  e)f  e;e)ppe;r  stipphe;s 
iileing  the;  value;  e:hain  iinel  su|)i)e)rl  the; 
elistrihutiem  eif  su])i)ht;s  te)  e:e)nsume;r.s. 
Banking  institutie)ns  mav  ])re)viele; 
inarke;!  participants  an  iis.se)rtnu;nt  e)f 
se;rvices  te)  assi.st  e:oppe;r  marke;t 
trim.sae:tie)ns.  This  inve;stme;nt 
e;e)mnnmity  is  e:e)mpe)seel  e)f  ne)n- 
e:e)mme;rt:ial  marke;t  ])artie:i pants  e;ngage;el 
in  inve.slment  in  e:e)])pe;r  e)r  s])e;cnlatie)n 
al)e)ut  e:e)ppe;r  ])rie;e.s.  'Fhis  may  range; 
fre)m  large;-se;iile;  institutif)niil  inve;ste)rs 
te)  heelge;  ftmels  te)  .sniiill-.se.ale  re;tail 
investors.  In  aelehtie)n,  the  inve;stme;nt 
e;e)mnmnity  inedueles  se)ve;re;ign  wealth 
funels  as  we;ll  as  e)ther  ge)ve;rnme;ntal 
l)e)ehe;s  that  .ste)e:kj)ile;  me;tal  for  striite;gic, 
pur])ose;s. 

1.  O’FC  Ce)])pe;r  Miirket 

Physieiiil  tnielers,  me;re:hanls.  iinel 
hanks  piirtie:i])iile;  in  O'FC  s|)e)t,  fetrwiirel, 
etptie)!!,  anel  e)the;r  eleriviitive;  transae;tie)ns 
ibr  e;e)pj)e;r.  O'FC  e:e)ntriie:ts  are  prinedpal- 
le)-prine;i])iil  agre;e;nie;nls  tnieleel  anel 
ne;ge)liateel  itrivately  l)e;twe;en  twe) 
prinedpal  partie;s,  withe)ut  going  thretugh 
an  exeihange  eir  either  inte;rme;diarv.  As 
sue:h,  heith  partiedpiints  in  O'FC 
tran.siiedions  are;  .stihje;e:t  te)  e;ounte;r-])iirtv 
risk,  inedueling  eueelit  anel  e:onlraclual 
eihligatieins  te)  jierfeirm.  'Fhe  O'FC 
elerivatix'e  market  remains  largelv 
unreigulateel  with  re;.s])ee:t  te)  piihlie: 
eliscdeisure  of  information  hy  the  partie;s, 
thus  preivieling  exinfieleaitialitv  anuing 
prinedpals. 

Fhe  terms  eif  O'FC  exinlracts  are  not 
stanelitrehze;el  anel  niiirket  piirtie:i|)ants 
have;  the;  flexihilitv  te)  ne;ge)tiate;  all  terms 
e)f  the  tran.sae;lie)n.  inedtieling  ele;hve;ry 
s])e;e:ifie:atie)ns  anel  settlement  terms.  'Fhe; 
()'FC  niiirket  iae'.ilitates  long-term 
triiii.siictieins,  such  as  hfe-of-niine;  off¬ 
take  agreements,'  '  whie:h  otherwi.so 
e'.oulel  he;  e;e)nstraine;el  hy  e;e)ntriie:t  te;rm.s 
em  a  ftiltire;s  exe;himge;. 


A  lifo-of-miuo  off-Inko  iigii!ou)oi)t  is  im 
ugroomoiit  hotw(!ou  a  pioducor  and  a  huvor  to 
puichaso/soll  portions  of  tho  pioducor's  futuro 
pi'oduclioii  ovortho  lifo  of  ihi!  opoiation.  (llf-tako 
agioomonts  ai’o  commonly  nogotiatod  piior  to  thi! 
construction  of  a  |)roj(!ct  as  they  can  a.ssist  in 
obtaining  financing  hy  showing  fntuio  royonuo 
st  loams. 


2.  Ce)})})e;r  Exedianges 

At:t:orehng  to  tlu;  rt;gisfratie)n 
.statt;nie;nt  for  the;  'Frust  (“Re;gistrittie)n 
Statement”).''’  the  EME  is  the;  le)nge;st 
stiinehng  e;xe:liiuige;  Iraeling  ce)ppe;r 
futures,  with  the;  greatest  nuinher  eif 
e)])e;n  e;eippe;r  futnr(;s  anel  eiptiems 
e;e)ntriie:ts  (eijien  interest).  'Fhe; 

Ceimmeiehty  Exe:liinige;.  Ine:.  (“COMEX") 

(a  elivisiem  of  CME  Cremp,  hie:.),  the; 
Shiinghai  Futur(;s  Exe:liange  ("SIIFE”), 
anel  the;  re;e:ently  liiinif:he;el  Multi 
Ceinimeuhty  Exe:liimge  of  Inelia  (“MCX”) 
alse)  tniele  e;e)ppe;r  futureis.  At  the;  enel  eif 
Mare;h  2012,  the  EME  helel  roughly  84% 
e)f  coi)pe;r  open  inte;re;.st  aeiieiss  the;  four 
futures  e;xe:hiniges  with  e:e)ppe;r  fiontratits 
(aeljusteel  feir  lot  size). 

'Fhe;  EME  falls  uneler  the  juriselieition 
e)f  the;  IJniteel  Kingdom  Finaneiial 
Servie;es  Authority  ("FSA").  The  FSA  is 
re;spe)nsihle;  for  ensuring  the  finaneiial 
.stahility  eif  the  exe;hange;  memher 
husines.ses,  whereias  the;  EME  is  largelv 
re;spe)nsihle;  for  the  ove;rsight  of  elay-to- 
elay  e;xe;hiinge  ae:tiviti(;s.  inf:luehng 
e:e)nelue:ting  arhitration  proe:e;e;ehngs 
uneler  the;  EME  iirhitratiem  rt;guliitie)ns. 

'Fhe;  .SllEE  is  a  .se;lf-re;gulate)rv  heiely 
uneler  the;  stipe;rvisie)n  iinel  ge)ve;rniuie;e; 
eif  the;  Chi  mi  Se;e:uritit;s  Rttgiiliiteirv 
Commi.ssiem  (“CSRC”).  'Fhe  SHFE  is  the 
eliiy-to-elav  t)Vt;rst;t;r  of  e;xt:hiuigt; 
iictivities.  iinel  is  e;xpe;e:te;el  tei  e;arrv  enit 
retgulatiein  as  ])e;r  the;  laws  e;stiihhshe;el  hv 
the;  CSRC.  'Fhe;  C.SRC  se;rve;s  as  the  final 
itutlieirity  em  exe:himge  re;guliilie)n  iinel 
jieilieiy  eleveleipinent  anel  ultimately 
ele;te;ruiine;s  the  effee:tiveness  of  the; 

SHFE  as  a  re;guliite)rv  entity.  It  has  the 
right  to  eiverturn  eir  re;ve)ke  the;  SHF'E’s 
re;guliite)rv  privile;ge;s  at  aiiv  time. 

CemimeKlity  future;s  anel  optiems 
traded  on  the;  COMEX  are;  suhjee:t  to 
re;gulatie)n  hy  CME  Cremp’s  Marke;! 
Re;gulatie)n  Oversight  Committee 
("MROCC"),  uneler  ruk;s  of  the 
(fommoelity  Futurt;s  Traeling 
Cemnni.ssion  ("CFTC")."'  'Fhe  MROCC  is 
a  .self-re;gulatorv  heiely  e:re;ate;el  in  2004  tei 
ae;tivelv  ensure  cemijietitive;  anel 
financially  sound  traeling  luitivity  em  the; 
(fME  anel  its  suhsieliiiry  e;xe:hange;s. 

Ri;guliitie)n  eif  the;  MCX  falls  uneler  the 
respemsihility  eif  the;  Ceiverning  Beiarel  eif 
the;  MCX  anel  the;  Feirwarel  Mark(;ts 
Commissiem  eif  Inelia  pursuant  to  the 
Feirwarel  Ce)ntraf;ts  (Reigulatiem)  Ae:t  eif 
t‘).')2  anel  amenelments  iniiele;  there;afte;r. 


'  ■’fill!  Kiigistriiliou  Stiitcmiml  was  most  luciiiitly 
amimdcd  on  .Suptumher  2.  21)11  (No.  222-1711121). 

"■Coppiir  is  traded  oyer  two  CMK  |)latforms:  ('.Mf: 
(dohex  and  tlpeii  Outcry.  (AIK  Clohex.  which  offers 
eliH:lrouic  tiadiiig.  operates  Suiidiiy  through  f'riday. 
tctltl  p.m..  liasteiii  'l  ime  ("K.'f.")  through  p.m. 
K.'f.  with  a  4.2-miiiute  hieak  each  day  heginniiig  at 
.‘>;15  |).m.  Iff.  'fhe  Open  Outcry  opei'ates  Monday 
through  I’liday  8: It)  a.m.  K.T.  tjirough  1:()t)  |).m.  K.'f. 
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li.  Dascl'iptinn  oft  ha  Proposad  Hula 
(Iluint’a  and  tha  Trust '' 

The  Fxchange  proposes  to  list  and 
trade  the  .Shares  under  NY.SH  Area 
l^iuities  Rule  8.201.  which  govinns  the 
listing  and  trading  ot  (]oininoditv-Oas(ui 
Trust  .Sliares.  The  Rank  ol  New  York 
Mellon  is  the  Irnslee  of  the  Trn.st 
(“Trnsttie").  M(!tro  International  Trade 
.Services  hlTi  is  tlu;  custodian  oTtlu* 
Trust  ("(instodian"). 

As  mentioned  above.'"  the  Trust  will 
hold  only  co])per  that,  at  the  time  it  was 
d(*liv(!red  to  the  trust.  (1)  nu!t  the 
nuiuinanents  to  lx;  delivered  in 
.settlement  of  (:o])p(!r  Intnres  contracts 
traded  on  the  lAlF;  and  (2)  was  (digihle 
to  he  ])taced  on  l.ME  warrant.  The  Trn.st 
will  not  h(!  actively  managed  and  will 
not  engage  in  any  activities  designed  to 
obtain  a  profit  from,  or  to  prevent  losses 
caused  by.  changes  in  the  price  of 
copj)er. 

The  (instodian  mav  keep  tlu;  'Trn.st 's 
coj)per  at  locations  within  or  outside  the 
l)nit(!d  .Stat(!s  that  are  agnaxl  from  time 
to  time  hv  the  (in.stodian  and  the 
Trustee.  As  of  the  date  of  the 
Rcigislralion  .Statement,  the  (in.stodian  is 
authorized  to  hold  co])p(;r  owmxl  hv  tlx; 
'Trust  at  wandionses  locattxl  in:  Tiast 
(Ihicago.  Indiana:  Mobile.  Alabama: 

Niiw  Orleans,  honisiana:  .Saint  bonis, 
Missouri;  Hull.  England:  biv(!rpool. 
England:  Rotterdam.  Ncitherlands:  and 
Anlwmp.  Helginm  (collectivelv. 
■‘Approviul  \Van!hou.s(;s").  Unless 
olherwi.se  agreed  in  writing  hy  the 
'Trn.st(!(!.  t;ach  of  tlx;  warehouses  where 
the  Trust's  copper  will  he  .stonxi  must 
h(!  bME-apj)rov(!d  at  the  time  coppex'  is 
delivered  to  the  Custodian  for  storage  in 
such  wan;hon.se.  lJid(!s.s  otherwise; 
instrnct(;d  by  the  Trn.slee.  no  co))per 
lx;ld  hy  the  Custodian  on  behalf  of  the 
'Trust  may  he  on  EME  warrant.-" 

The  Trustee  will  calculate  the  net 
asset  value  ("NAV  ”)  of  the  Trust  as 
promptly  as  practicahh;  after  4:00  p.m. 
E.ST  on  each  husine.ss  day.  'The  Trn.stee 
will  value  the  ’Trust's  co])per  at  that 
(lav's  announced  LME  Rid  Price.-'  If 


Nolici!.  siifH'd  iKitt!  a.  lor;)  moit! 

(l(‘s(:ri|)ti(ii).  Additiiinal  (liMiiils  n^.’iinliii;;  tin- 'I'riisl 
iilsii  art!  siX  lortli  in  lln;  K(!<>istralion  .Statianinit. 
.sn/m;  noli'  l.S. 

.Sec  siijmi  text  accoiiipaiivin^  note;  1 1 . 

‘■‘.Scr  Mi/mj  Ifxl  accdinpain  ill”  noln  \2. 

-".Sec  Ndlicd.  supra  iiiitc  :(.  77  I'K  at 

'rlii!  "l.MK  Mid  I’licd"  is  aiiiiduiicdd  li\  the  I.MI'i 
at  1:2(1  p.in.  i.dnddii  Tiiild  and  I'dprnsnnts  tlic  piicn 
that  a  Iniviir  is  williii”  In  pav  td  rrenivn  a  warrant 
in  anv  warnlidiisi!  within  tliii  l.MK  svstdin.  .S'cc  id. 
at  :<S:i.al>  n.2.a.  I.MI'i  warrants,  whicli  arn  ddciiinniits 
mpnisdnlin;>  ixissnssinn.  am  used  as  thn  moans  di 
dolivoriii”  niotal  or  plastics  nndor  I.Mli  cdiilracls. 
.Si'c  id.  at  Tlio  ownorsliip  ot  cd|)por 

roprosontod  hv  warrants  is  translorrod  tlirdn}>h 
I.MKswcinl.  an  oloctninic  Iranslor  svstoin  lor  tlio 
purchase  and  sale  dl  oxchan^o  issued  warrants  tliat 


there  is  no  itiinoimced  EME  Rid  Price  on 
ii  husine.ss  d.iy,  the  'Trnstei;  will  he 
iinthorized  to  nsi;  the  most  recently 
■mixxmced  EME  Rid  Price  tttiless  tlx; 
.Spon.sor  determiixts  tlxit  such  jirict;  is 
imippropriiite  its  it  Ixisis  for  viiluiition.-- 
The  E.\clxmge  will  oht.iiti  a 
r(;])resent:ition  from  the  'Trust  jirior  to 
tlx;  conmx;ncement  of  trading  in  tlx; 
.ShaiMs  that  the  NAV  ]x;r  .Shan;  will  lx; 
ciilculated  dailv  and  nxxh;  avtiilahle  to 
all  mark(;l  |)artici|)imts  at  the  sanx; 
time.- ‘ 

'Tlx;  'Trust  (;x|x;cls  to  cr(;ate  and 
r(;deem  .Sharcis  on  a  continuous  basis 
hut  only  with  iinthorized  ixirticipants  in 
blocks  of  five  or  mon;  hask(;ls  of  2..')00 
.Shares  (;ach  (i;ach  hask(;t  of  2, .^00 
.Shanis.  a  "Rasket").-'*  In  coniu;ction 
with  tlx;  creation  of  Raskets.  only 
copper  that  nx;et.s  the  r(;(|uirements  to 
he  (leliv(;r(;d  in  settl(;nx;nt  of  coiipcir 
fntnr(;s  contracts  tnided  on  the  EME  iind 
that  is  eligible  to  lx;  jihiced  on  EME 
warrant  at  the  time  of  d(;liv(;ry  to  the 
'Trust  nxiy  he  deliver(;d  to  the  'Trust  in 
exchange;  for  .Shares.-^’  Upon  d(;]X)sit  of 
tlx;  corresjxmding  iimoimt  of  copp(;r 
with  the  (iuslodiim  iind  tlx;  ])iivnx;nt  of 
aiijilicahle  fe(;s  hy  iin  iuithoriz(;d 
])artici|)ant.  the  'Trust(;(;  will  deliv(;r  the 
approjiriiite;  nnmlx;r  of  Riisk(;ts  to  the 
D(;i)ositorv  'Trust  Coniiiany  (  “D'TC”) 
account  of  the  anthoriz(;d  piirticipiint.-’’ 
(;onv(;r.s(;ly.  iiuthoriz(;d  piirticipants  imiy 
r(;d(;em  .ShaiMs  hv  surr(;nd(;ring  five  or 
mon;  Rii.sk(;ts,  (;ix:h  in  (;xch!mg(;  for  the 
Rasket  Co])]x;r  Amount  announced  hv 
the  'Trustee  on  the  fir.st  hn.sin(;.ss  diiv  on 
which  tlx;  EME  Rid  Price  is  announced 
following  the  date  of  r(;ceipt  of  tlx; 
r(;dem])tion  ord(;r.  H])on  .surn;nder  of 
the  Ra.sk(;ts  and  piiyment  of  iip])licahh; 
f(;es.  (;xpen.ses.  taxes,  and  charges,  the 
(instodian  will  transfer  from  the  'Trust's 
account  to  the  authorized  partici]iant's 
account  the  aggr{;gate  Rasket  C',o])jx;r 
Amount  corresponding  to  the  Raskets 
snrreixler(;d  for  redemjition  and  will 


lacilitiitos  tlio  m|)diliii}(  iil  invciildrics.  .Sec  id.  Kacli 
waiTiinl  is  invdiced  al  llic  conliacl  wei^^ht.  which 
is  permitted  Id  \  ai'V  +1-2%  lidin  the  specilied  25 
tdiine  Idl  dl Copper.  Only  re”i.slered  l.MK  cojiper 
hrands  are  approved  lor  ileliverv.  .See  id. 

--Scr  id.  at  ilHil.SK. 

+'Si-fid.  al  ;ih;i.'‘)<i. 

-  ‘  .See  id.  al  ;i»:i.'')(i. 

.See  id. 

■''In  exchaiiee  lor  each  llaskel  purchased,  an 
■iiilhdri/.ed  parlicipaiil  miisl  deposit  Ihe  llaskel 
Copper  .Amouiil  announced  hv  the  'I'ruslee  on  Ihe 
lirsi  husiness  dav  on  which  Ihe  I.MI'i  Hid  Price  is 
announced  lollowiii”  the  date  ol  receipt  oi  the 
purchase  order.  .See  id.  at  :ik:i.'X).  'I'he  ■'Maskel 
Copper  .Amount"  is  Ihe  amount  oiCopper 
(measured  in  tonnes  and  li'aclions  Ihereol). 
determined  on  each  husiness  dav  liv  Ihe  Trustee, 
which  aiithori/.ed  participants  must  Iranslerto  Ihe 
Trust  in  exchan”e  lor  a  llaskel.  or  are  entitled  to 
receive  in  e.xchanf>e  lor  each  llaskel  surrendered  lor 
rediMiiplion.  .See  id.  al  :iK;i5(i  n.24. 


.si;nd  writl(;n  confirmation  thereof  to  the 
'Trustee,  which  will  then  cancel  all 
.Shares  so  redeemed.  'Tlx;  specific 
cop]x;r  to  he  transferred  to  tlx; 
redeeming  anthoriz(;d  ])arlicipant’s 
account  will  he  selected  by  Ihe 
(lustodian  |)nrsuant  to  an  tilgorithm  that 
givits  |)rioritv  to  the  delivery  of  co])ix;r 
llxit  no  longer  meets  EME  re(iuirenx;nts 
(e.o..  is  of  a  hraml.  or  lx;l(l  :it  a  l(x:ation. 
that  is  no  longer  EMfi  a|)j)roved)  or  is  on 
l.Mli  warrant  (in  tlx;  rare  instaiu:es 
where  some  of  the  'Trust’s  co])])er  may 
he  on  EMI-;  warrimt).-^  Within  each 
category,  cojiper  will  he  .selected  for 
transfer  to  r(;deeming  authorized 
|)arlici])ant.s  on  a  last-in-firsl-ont  basis.  If 
the  copper  transferred  to  the  redeeming 
authorized  ])artici])ant’s  account  nx;(;ts 
the  re(|uirements  of  Ihe  EME  to  he 
placed  on  warrant,  and  the  Custcxlian  is 
able  to  i.ssue  EME  warrants  at  such  time, 
])romptlv  altera  r(;dem])tion,  the 
Custodian  will  issue  to  the  red(;eming 
authoriz(;d  participant  one  or  more  EME 
warnints  re])r(;senting  as  much  copp(;r 
transferred  to  the  iinthorized 
|)iirticipant’.s  account  its  may  he  phiced 
on  EMI']  warrant  in  compliance  with  tlx; 
EME  rules  iind  without  the  (iustodian 
having  to  break  apiirt  anv  sjiecific  parcel 
of  cop|x;r  so  Inmsferred  piirsuiint  to  the 
iilgorithm  referred  to  iihove.-" 

'To  fiicilitiite  Ihe  issuance  of  Raskttls,-" 
the  .S|)onsor  has  .irranged  for  ).  Aron  & 
(iompanv  (“).  Aron”),  an  interniitioniil 
commodities  dealer  and  subsidiary  of 
'The  Coldman  .Sachs  Croup,  Inc.  (which 
owns  the  Custodian),  to  .stiind  reiulv  to: 
(i)  Miike  available  for  sale  to  eligible 
iuithorized  jiarticipants  iinv  fractional 
amounts  of  (:opp(;r  needed  to  meet  the 
obligation  to  transfer  to  the  Trust  tlx; 
(;xact  Rasket  (]o])per  Amount  in 
(ixchange  for  each  Rasket  purchased 
from  the  'Trust:  and  (ii)  to  tlx;  extent  the 
lots  of  copper  an  eligible  authorized 


Cuimnillv.  aulliorizud  piiiiicipants  (hs.siriii”  It) 
email!  with  coppiT  on  warnml  will  ho  |■(!l|uimll  to 
lako  such  co|)|)oi'  oil  warrant  prior  to  iloliviii  v  to  tin: 
Custodian.  .S’oo  ill.  at  :ik:i.')7  n.2t).  .S'oo  also  id.  at 
;i«:i.")(i  n.2:i  ("I'nloss  olhorwiso  insiructod  hy  iho 
Trustoo.  no  co|)por  hold  hy  iho  Custodian  on  hohall 
ol  tho  Trust  mav  ho  on  Warrant."). 

In  till!  normal  courso  ol  Iho  Trust's  oporalions. 
it  is  anticipaliid  that  aulhori/.(!d  participants  will 
rocoivo  I.M1-:  warrants  (not  warohouso  rocoipis) 
ldllowin;(a  rodomption  transaction.  Sac  id.  at 
;i(i;i,att.  H  it  is  not  possihio  tor  tho  Custodian  to  issno 
l.MK  warrants  in  connoclion  with  a  rodomption  ot 
.Shams,  tho  Custodian  will  dolivor  to  Iho  mdoomin;^ 
aulhori/od  |)arlici|)anl  ono  or  mori!  no”otiahlo 
warohouso  rocoipts  r(!pri!Si!nlin”  Iho  coppor 
translorrod  to  tho  aulhorizod  |)arlicipanfs  account 
in  connoclion  with  such  rodomption.  .S'cc  id.  al 
:ih;i.")7-.")H. 

-"'Tho  lixchango  slalos  that  hocauso  coppor 
usually  trados  in  lots  ol  2.1  lonnos.  with  plus  or 
minus  2"(i  dovialions  hoing  acciiplod  in  tho 
industry,  an  aulhori/.od  participant  mav  not  I'md 
roadilv  availahio  in  tho  markot  Iho  (!xac:l  llaskot 
Coppor  Amount  noodiul  in  connoclion  with  tho 
issuanco  ol  a  now  (iaskol.  Sar  id.  at  :i8:ia(i. 
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|)arli(;i|)ant  intiauls  to  use  in  connection 
with  an  issuance  of  a  hask(!t  exceed  the 
corresponding  basket  (]op])er  Amount, 
l)iirchas(!  any  amount  of  such  c;oj)])(!r 
from  such  authorized  |)articii)ant.  *" 

Quotation  and  last-sale  information 
for  the  Shares  will  he  available  via  tlu; 
(Consolidated  Tapt!  Association.  *'  The 
fCxchange  akso  will  make  available  via 
the  (Con.solidated  Tap(!  trading  volume, 
closing  |)ric(!s,  and  the  NAV  for  tbe 
.Shares  from  the  ijrevious  day.  Tbe 
intraday  indicative  value  (‘‘IIV”)  p(!r 
Share, u])dated  at  least  everv  1.1 
.seconds,  as  calculated  by  the  Exchange 
ora  third-party  financial  data  ])rovider, 
will  be  widely  disseminat(;d  bv  one  or 
more  major  market  data  vendors  during 
the  (Core  Trading  .Se.ssion  on  tbe 
Exchange  (9:30  a.m.  to  4:00  p.m.  E.T.). 

'I’he  'Frust’s  Web  site  will  contain  the 
following  information,  on  a  per-Share 
basis,  for  the  Trn.st:  (a)  The  NAY  as  of 
tlu!  close  of  the  ])rior  busine.ss  day  and 
tbe  mid-|)oint  of  the  bid-ask  price  at  tbe 
clo.se  of  trading  in  relation  to  such  NAV 
(“Hid/Ask  Price”),  and  a  calculation  of 
the  premium  or  di.scount  of  such  pric:e 
against  such  NAV;  and  (b)  data  in  chart 
format  displaving  the  fnicpiencv 
distribution  of  di.scounts  and  premimns 
of  the  bid/Ask  Price  against  the  NAV. 
within  api)ropriate  ranges,  for  (!ac:h  of 
the  four  previous  cakmdar  (piarters.-*'’ 
The  Trust’s  Web  siti;  also  will  di.sclose 
the  list  of  copper  held  by  the  'Frust, 
updated  on  a  daily  basis,  and  displav 
the  following  iiddrmation:  The  basket 
(Copper  Amount:  the  'Frust’s  prospectus: 
the  two  most  recent  reports  to 
stockholders;  and  the  last  .sale  price  of 
the  .Shares  as  traded  in  the  II..S. 
market. 


‘"'rlio  (ididni.in  .Sachs  (houp.  Inc.  and  its 
alTilialcs  ("C.S  hnlilicjs")  tiav(!  r(?|)ri!si!nl(!(i  to  llio 
.Sponsor  that  tlioy  maintain  policaos  tliat  an? 
r(!asonal)ly  dosigniid  to  |m‘V(int  misus(!  or  improptM’ 
dissmnination  of  nonpuhlic  inrorination.  including 
a  ''niMici-to-know''  staiulard  tliat  status  tliat 
conlidontial  intorination  may  lii^  sliarud  only  witli 
persons  wlio  liavu  a  muirt  to  know  tliu  intorination 
to  purform  tlioir  dutius  and  to  carry  out  tliu 
pnrpo.su(s)  lor  wliicli  tliu  inlormation  was  proyidud. 
.Sue  ill.  at  :tn:i.')7  n.2t).  In  addition.  CkS  lintitius  liax'u 
ruprusuntud  to  tliu  .Sponsor  that  they  maintain 
spucilic  policies  and  inocudiirus  that  are  ruasonahly 
designed  to  protect  confidential  and  commercially 
sensitiye  inlormation  associated  with  the 
Custodian's  hnsiness  li'om  heing  shared  with  (kS 
I'Intity  indiyidiials  engaged  in  commodity  sales  and 
trading  actiyities.  .See  id. 

■'  .See  ill.  at  :tK:i.SK. 

.Sc-e  ill.  at  :t8:t.S!). 

‘  ‘The  IIV  will  he  calculated  hy  multiplying  the 
indicatiye  spot  price  ol  copper  (the  three-month 
l.MM  copper  contract)  hy  tlie  (|uantity  ol  t;oi)per 
hacking  each  .Share  as  ol  the  last  calculation  date. 
.See  ill. 

“  .Sec-  ill. 

Sco  ill. 

■"'Sin:  ill.  Si:i:  iilsi)  Amendment  No.  2.  suprit  note 
9  (proyiding  more  details  regarding  the  inlormation 


'Flu;  Exclumgu  .status  that  iuvustors 
may  obtain,  almost  on  a  24-hour  basis, 
co])j)(;r  pricing  information  hasud  on  thu 
spot  ])ricu  of  coppur  from  vtuious 
financial  informiition  .survicu  ])rovi(l(;rs, 
sttch  its  Ruuturs  and  bloomhitrg. 

Ruitlurs  <md  bloomh(;rg  jirovidu  iit  no 
cluirgu  on  tlutir  Wuh  sil(;s  dohiyud 
information  rogiirding  thu  s])ot  pricu  of 
cojipur  ;md  last-.s.ilu  pricus  of  cop])ur 
ftittirus,  as  wttll  ;is  iidbrintition  ;md  nuws 
ahoitt  duvulopmunts  in  thu  coppur 
markut.  Ruttturs  and  bloomhurg  also 
oflur  a  |)rof(;ssioniil  s(;rvicu  to 
suhscrihurs  for  a  fuu  that  jirovidus 
information  on  cop])ur  pricus  diructly 
from  markut  ]jarticipimts.  Moruovur, 
ihuru  aru  a  variuty  of  i)uhlic  Wuh  situs 
providing  information  on  coppur, 
ranging  from  thosu  sjjucializ.ing  in 
])rucious  mutals  to  situs  maintainud  hv 
major  nuwspa])urs,  such  as  TIw  Wall 
Slt'f^el  Journdl.^^^  'Flu:  Exchangu  will 
provide  on  its  Wuh  situ  (ww’w. nvx.com) 
a  link  to  thu  'Frust’s  Wuh  situ.-" 

NY.SE  Area  will  rutiuiru  that  a 
minimum  of  1  ()(),()()()  .Shares  he 
outstanding  at  thu  start  of  trading,-'- 
which  ruprusunts  1. ()()()  metric  tons  of 
coppur.  ’Flu;  'Frust  seeks  to  register 
12.12().()(K)  Shares." 

Ihulur  NYSE  Area  luiuitius  Rule 
7.34(a)(.1).  if  tlu;  Exchangu  hucomus 
aware  that  thu  NAV  is  not  being 
dissuminatud  to  all  markut  ])articipants 
at  tlu;  same  time,  it  must  halt  trading  on 
tlu;  Exchangu  until  such  time  as  thu 
NAV  is  available  to  all  markut 
])articipanls  at  tlu;  same  time.  If  tlu;  IIV 
is  not  being  dissuminatud  as  ru(|uirud, 
thu  Exchangu  may  halt  trading  during 
thu  flay  in  which  tlu;  disruption  occurs: 
if  thu  interruption  persists  past  tlu;  dav 
in  which  it  occurred,  thu  Exchangu  will 
halt  trading  no  later  than  thu  beginning 
of  thu  trading  day  following  tlu; 
interruption. Further,  thu  Exchangu 
will  consider  suspension  of  trading 
])ursuant  to  NY.SE  Area  Rule  8.201  (u)(2) 
if,  after  thu  initial  12-nu)nth  period 


iihoid  llu!  TrusTs  c(i|)pcr  liDldings  that  will  be 
ayailable  on  the  Tiusl's  Web  silf;). 

.Sf.-f.-  Notice,  .sii/wo  note  :t.  77  l-'K  at  IttCt.'it). 

■O' Sin- ill. 

'■"'  Sin:  ill. 

■"’.See  ill.  l''oi'  exampbc  tbe  I.MK  pid)lislu!s  I. Mb 
ollicial  price  inlormation  on  its  Wdi  siti;  with  a 
on(!-day  dday:  I.Mb  ollicial  price  inlormation  also 
is  publisbed  on  8asemetals.com  and  Mi^tal- 
I’age.com  with  a  one  day  diday;  COMI'IX  pnblisb(;s 
on  its  Web  site!  delayed  tntnuis  and  options 
iidormation  on  cnrrmit  and  past  trading  .sessions 
and  mark(d  lanys  Ii'im!  ol  charge.  Si:i:  hi.  Tbe 
bxebange  also  stales  Ibal  Ibi;  current  day's  I.MI-i 
ollicial  prices  (siicb  as  the  I.MK  Hid  I’rice  uscal  to 
calculate  the  NAV  ollbe  .Sbanys)  an;  ayailable  Irom 
major  market  data  yendors  for  a  Icm;.  .See  ill. 

■'  ‘  Si:i-  ill. 

■*-  .See  ill. 

■"‘ .See- Kcigisiralion  .Slalmnenl.  sii/m/  noli;  l.S. 

"  Sin:  Notice,  siiprii  note  :i,  77  l-'R  at 


following  communcumunt  of  trading:  (1) 
'Flu;  valuu  of  coj)pur  is  no  longer 
calctilatud  or  available  on  at  least  a  1.1- 
sucond  delayed  basis  from  a  source 
untiffiliiitud  with  thu  Sjjonsor,  'Frust,  or 
('.ustodiim.  or  thu  Exchangu  stops 
l)roviding  a  liyiturlink  on  its  Wuh  situ  to 
any  such  mutffiliatud  source  providing 
that  valuu;  or  (2)  if  thu  IIV  is  lU)  longer 
made  av.iilahlu  on  at  least  a  ll-.sucond 
(luliiyud  hiisis.  More  gunurallv,  with 
rus|K;ct  to  trading  halts,  tlu;  Exchangu 
may  consider  all  relevant  factors  in 
exercising  its  discretion  to  halt  or 
suspund  trading  in  tlu;  .Shares. 3’nuling 
on  thu  Exchangu  in  tlu;  .Shares  mav  he 
halted  hucausu  of  market  conditions  or 
for  rua.sons  that,  in  thu  view  of  thu 
Exchangu,  make  trading  in  thu  .Shares 
inadvisahlu.-*'*  These  may  include:  (1) 
'Flu;  extent  to  which  conditions  in  thu 
undurlying  coppur  markut  have  caused 
disruptions  and/or  lack  of  trading;  or  (2) 
whuthur  other  unusual  conditions  or 
circumsttmeus  detrimental  to  thu 
maintenance  of  a  fair  and  ordurlv 
markut  aru  present Additionallv, 
tniding  in  the  .Shiirus  will  he  subject  to 
trading  halts  caused  hv  uxtraordinarv 
niiirkut  volatility  pursuant  to  thu 
Exclumgu’s  circuit  breaker  rule,  NY.SE 
Arcti  E(]uitius  Rule  7.12."* 

NY.SE  Area  ru|)rusunt.s  that  its 
stirvuillancu  procedures  tire  aduciiiatu  to 
])ropurly  monitor  Exchangu  trading  of 
thu  .Shares  in  all  trading  sessions  and  to 
deter  aiul  detect  violations  of  NY.SE 
Arcii  rules  <md  appliciihlu  federal 
securities  laws.-*"  ’Flu;  Exchangu  status 
that  its  existing  trading  surveillances, 
which  aru  administered  by  EINRA. 
generally  focus  on  detecting  .securities 
trading  outside  their  normal  patterns, 
which  could  he  indicative  of 
manijiulative  or  other  violative 
activitv.""  NY.SE  Area  .states  that,  in 
addition  to  those  surveillances.  FINRA 
will  implement  a  product-specific 
review  designed  to  identify  potential 
manipulative  trading  activity  through 
the  u.se  of  the  creation  and  redemption 
])roce.s.s,  and  that  NY.SE  Regulation,  Inc., 
on  behalf  of  the  Exclumge,  will  monitor 
to  ensure  that  these  jtrocedures  continue 
to  he  operational.'’ * 

'Flu;  Exchange  also  .states  that. 
l)ursuant  to  NY.SE  Area  Etiuities  Rule 
8.201  (g),  it  is  able  to  obtain  informiition 
regarding  trading  in  the  .Shares,  jihysical 
copper,  copjier  futures  contracts, 
options  on  co|)|)er  futures,  or  iinv  other 


'  Si:i-  ill. 

St:t-  ill. 

'■  Sin:  ill. 

Si-i:  ill. 

Si:i:  ill. 

~-''Sin:  ,\mi!mlmi!nl  N(i.  1.  supra  noli;  7. 
Si:i:  ill. 
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coppcM'  (lorivativa  ironi  Ftiuily  Trading 
P(!nnit  holdcM's  (“HTF  Holders”)  acting 
as  rogi-stonnl  market  makers,  in 
conmiction  with  their  proprietary  or 
taistoimn-  trades."’-  More  generally. 

NY,SF  Area  statcjs  that  it  has  regnlatorv 
jurisdiction  over  its  liTF  Holders  and 
their  associated  persons,  which  include 
any  person  or  entity  controlling  an  IH’!’ 

1  lolder,  as  well  as  a  subsidiary  or 
alilliate  of  an  l-iTF  Holdm-  that  is  in  the 
securities  business.'’*  With  nisjject  to  a 
subsidiary  or  afliliate  oi  an  FTP  Holder 
that  does  business  only  in  commodities 
or  iiitures  contracts,  the  Exchange  states 
that  it  can  obtain  information  regarding 
the  activities  of  such  subsidiary  or 
affdiate  through  snrvcnllance  sharing 
agiHumients  with  regnlatorv 
organizations  of  whic:h  such  snhsidiarv 
or  affiliate  is  a  member.'’'*  Further.  NYSE 
Area  states  that  it  may  obtain  trading 
information  via  the  KSG  from  other 
(ixchanges  that  are  members  of  the  KSG. 
including  (iME  Group.  Inc.,  which 
includes  GOMEX.  and  that  it  has 
ent(!red  into  a  com|)n!hensive 
surveillance  sharing  agreement  with  the 
EME  that  appli(!s  with  nispect  to  trading 
in  copper  and  copper  derivativi’s.'’"’ 

Prior  to  the  commencement  of 
trading,  the  Exchange  nipre.sents  that  it 
will  inform  its  f^TP  Holders  in  an 
Information  Ihdletin  of  the  s|)ecial 
characteristics  and  risks  a.ssociated  with 
trading  the  Shares.  .Spec:ific:allv.  the 
Information  HulhMin  will  discuss  tin; 
following:  (a)  The  |)rocedures  for 
purchases  and  redemptions  of  Haskcits 
(including  noting  that  Shanis  are  not 
individually  redeemable);  (h)  NYSE 
Area  E(juities  Rule  9.2(a).  which 
impo.ses  a  iluty  of  due  diligence  on  ETP 
Holders  to  learn  the  e.ssential  facts 
relating  to  every  customer  prior  to 
trading  the  Shares:  (c)  how  information 
regarding  the  IIV  is  di.sseminated;  (d) 
the  nKpurement  that  ETP  Holders 
deliver  a  j)ro.sp(;ctns  to  inve.stors 
purchasing  newly  issued  .Shares  prior  to 
or  concurrently  with  the  confirmation  of 
a  transaction;  (e)  the  ])o.ssihility  that 
trading  s])read.s  and  the  resulting 
])reminm  or  discount  on  the  .Shares  may 
widen  as  a  result  of  rednccul  licjuiditv  of 
physical  co])per  trading  during  the  Gore 
and  Late  Trading  .Sessions  after  the 


•-  .Sec  Ndlici!.  MJ/JCd  :t.  77  1  R  ill 
'■‘.Scf  .'\in(;ii(lni(!iit  Nil,  1.  su/)n:  nolo  7. 

.Sec  id. 

■ '  Sec  Nolici!.  siiinii  noU!  a.  77  l-'R  ill  aaaiil).  TIn! 
Kxcliiin^i;  will  cdiniiuiniciili;  iis  iiihkIikI  nij^iirdiii” 
Irndiii^  in  llui  .Shiirns  willi  iilluir  iiiiirkiils  lliiil  iirn 
iiiiiniliors  (il  llu!  KSC;  nr  willi  which  Ihc  l';\(:iiiin”(!  hiis 
in  pliicc  il  cioinprchcnsivii  survcilliincc  shining 
iif>ri!imu!nl.  .See  Anicndmcnl  No.  1.  supra  nolo  7. 


close  of  the  major  world  copper 
markets:'’*’  and  (f)  trading  information. '’^ 

The  Notice  and  the  Registration 
.Statement  include  additional 
information  regarding:  the  rriist:  the 
.Shares;  tl'.e  Trust’s  investment 
objectives,  strategies,  |)olicies,  and 
restrictions;  fees  and  expenses:  creation 
and  redemption  of  .Shares;  the  physical 
copper  market:  availahilitv  of 
information;  trading  rules  and  halts;  and 
surveillance  procedures.'’" 

III.  Discussion  and  Gominission 
Findings 

After  careful  review  and  for  the 
reasons  di.sciis.sed  below,  the 
Gominission  finds  that  the  jiroposed 
rule  change  is  consistent  with  the 
recpiirements  of  the  Act,  including 
.Sec;tion  (i  of  the  Act,'’*'  and  the  rules  and 
regulations  thereunder  ajiiilicahle  to  a 
national  securities  exchange.  In 
particular,  the  Gonnni.ssion  finds  that 
the  ])roposed  rule  change  is  consistent 
with  .Section  (i(h)(.'j)  of  the  Act,*’"  which 
reciiiires,  among  other  things,  that  the 
rides  of  a  national  securities  exchange 
he  designed  to  prevent  frandnlent  and 
mani])nlative  acts  and  ])ractices,  to 
jiromote  just  and  e(|uitahle  princi])les  of 
trade,  to  foster  coo])eration  and 
coordination  with  iiersons  engaged  in 
facilitating  transactions  in  .securities, 
and  to  remove  im])ediment.s  to  and 
jierfect  the  mechanism  of  a  free  and 
o])en  market  and  a  national  market 
system,  and,  in  general,  to  jirotect 
inve.stors  and  the  ])uhlic  interest.  In 
addition,  the  (Commission  finds  that  the 
projiosed  ride  change  is  consistent  with 
.Section  (i(h)(8)  of  the  Act."'  which 
reipiires  that  the  rules  of  a  national 
securities  exchange  not  impo.se  anv 
burden  on  comjietition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  (Commission 
also  finds  that  the  jiroposed  ride  change 
is  consistent  with  .Section 
11  A(a)(l)(G)(iii)  of  the  Act,"-  which  sets 
forth  Gongress's  finding  that  it  is  in  the 
jmhlic  interest  and  ajiinojiriate  for  the 
jirotection  of  investors  to  a.ssure  the 
availability  to  brokers,  dealers,  and 
investors  of  information  with  resjiect  to 
(jiiotations  for  and  transactions  in 
securities.  Further,  jmrsiiant  to  .Section 


'•'’l  lu!  i;xi:liaii"(!’s  ( lull!  I'l'iidiii"  .Siissiiin  is 
IxilwiuMi  a.ni.  In  4;l)l)  p.iii.  li.!'.  Sac  Niilica. 
supra  iKiln  :i.  77  I'K  al  :iHa5!l.  'Ilia  llxclianaa's  l.ala 
TradiTif^  .Sassiiin  liaf^ins  atlar  Ilia  and  ill  lha  ( iora 
'I'radinf;  .Sassiiin  and  conaindas  al  a:llO  p.m.  R.'r.  Sec 
Nl’.Sli  Aii:a  lupiilias  Knia  7.:i4(a)(;i). 

Sci'  Nolica.  sapra  nola  :t.  77  l•■K  al  :i(i:il)ll. 

’".Sea  Nnlica  and  Ka>;isliali()n  .SlalainanI,  sapra 
nolas  a  and  I.!,  raspaclivalv. 

'■'•l,')  ll..S.(',.  7«r. 

'•<'1.'-.  ll-.S.C.  7nr(l))(.'-)). 

i.a  ii..s.(:.  7«l(l))(a). 

'■^15  7Hk-l(a)(l)((;)(iii). 


:i(f)  of  the  Act,""  the  ('Commission  has 
considered  whether  the  jirojio.sed  ride 
change  will  jiromote  efficiency, 
comjietition,  and  cajiital  formation. 

One  commenter  submitted  five 
comment  letters  to  exjilain  its 
ojijiosition  to  the  jirojiosed  rule 
change."'*  Generally,  the  ojijiosing 
commenter  asserts  that  the  jirojio.sed 
rule  change  is  inconsistent  with  .Section 
(illiK.*))  of  the  Act."'’  The  commenter 
asserts  that  the  issuance  by  the  Trust  of 
all  of  the  .Shares  covered  hv  the 
Registration  .Statement  within  a  short 
jieriod  of  time  would  result  in  a 
snhstantial  reduction  in  the  sujijily  of 
global  cojijier  available  for  immediate 
delivery,  and  that  this  reduction  in 
short-term  snjijilv  would  increase  both 
the  jirice  of  cojijier  and  volatility  in  the 
cojijier  market,  which  would  in  turn 
significantly  harm  the  II. .S.  economv."" 
The  commenter  further  states  that  the 
jiredicted  decrea.se  in  cojijier  available 
for  immediate  delivery  would  make  the 
jihvsical  cojijier  market  more 
suscejitihle  to  manijiulation."^ 

In  resjionse,  the  .Sjionsor  generally 
states  the  Trust  will  jirovide  a  more 
liijiiid  and  cost-effective  vehicle  for 
investment  in  the  jihysical  cojijier 
market.""  ’I’lie  .Sjionsor  exjiects  that 
much  of  the  initial  demand  for  the 
.Shares  will  rejiresent  a  reallocation  of 
current  investments  in  jihvsical  cojijier 
by  jirofessional  cojijier  market 
jiarticijiants  rather  than  new 
incremental  demand.""  The  .Sjionsor 
does  not  anticijiate  that  creation  of  the 
’frust  will  imjiact  cojijier  jirices,^"  and 
disagrees  with  the  notion  that  the  Trust 
will  render  the  cojijier  market  more 
suscejitihle  to  manijiulation.^' 


15  IL.S.C.  7«i:(l'). 

See  VS:F  liilv  IH  t.iitliir.  sapra  mill!  4;  VMl'' 
.Siiplinnlmr  12  l.iillm'.  sajmi  noli!  li:  \'8;F  .SopliMnlHir 
27  LolUir.  sapra  nolo  (i:  VScK  Novoiiilior  Hi  Lollor, 
Mi/in;  nolo  li:  iinil  lA’W  Docoinlior  7  t.ollor.  sapra 
nolo  li.  As  (lisoussod  abovo.  Ilio  oonnnonlor  also 
allaolioil  Id  his  lolloi's  ollior  oonnnoni  lollors.  or 
incorporalod  ollior  comnioni  lollors  by  rolbronoo. 

.S'oo  sapra  nolo  (i  (cilini’  VS; I’  .Soploinbor  27  Lollor). 
Tbis  connnonlor  is  roiorrod  lo  as  "Ibo  connnonlor.” 
allboii^b  Ibo  (lonnnission  also  ro(;oi\-od  an  oinail 
Iroin  anolbor  cominonlor  xvbo  opposos  ibo  proposod 
rido  eban^o.  .Ms.  )anol  Kloin  assoiiod  Ibal  approial 
ol  ibo  proposod  rnlo  eban^o:  (1)  Would  bo  "conirarv 
lo  ralional  ovorsigbl  olWiso  praclico."  wilboul 
ox|>lainin!>  Ibo  basis  lor  bor  jnd<;inonl:  (2)  would  nol 
ooniribnio  lo  Ibo  ooononn ;  and  (:!)  would  proinolo 
"spooulalivo  swings  ol  a  connnodilv  prioo  nol 
rolalod  lo  supplv/doinand.  "  again  wilboni 
oxplaining  Ibo  basis  lor  bor  conclusion.  See  Kloin 
Linail.  sapra  nolo  (i.  Tbo  iinpacl  oi  Ibo  proposod 
riilo  ebango  on  Ibo  prico  otcoiipor  is  discussod 
bolow  in  .Soclion  lll.li. 

15  IL.S.C.  7«l(b)(5). 

'•'•See  YKl''  Mav  !)  Lollor.  sapra  nolo  li.  al  5-7. 

'■7  See  id.  al  1 .  1 0. 

'•"See  IJlackRock  Lollor.  sapra  nolo  li.  al  1. 

.Sec  id.  al  4. 

Seir  id.  al  5. 

.Sc(.'  id.  al  li. 
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(iiven  tlu!  cxjiicerns  ox])r(!sse(l  by  the 
cominentor  that  tin;  Trust  would  remove 
a  .sul)stautial  amount  of  tin;  supply  of 
copjjer  available  for  immediate  delivery 
over  a  short  period  of  time,  which 
would  render  the  physical  co])per 
market  mon;  su,sce])tihle  to 
manipulation,  and  that  tin;  Trust 
thendbre  would  provide  market 
parti(:i])ants  an  effective  means  to 
mani])ulate  the  ])ri(:e  of  (:o])])er  and 
thmeby  tin;  ])ric(!  of  the  Shares,^-  tin; 
(Commission  analyzes  the  comments  to 
examim;,  amon<>  otluir  things,  the  extent 
to  which  the  listing  and  trading  of  the 
Shares  may  (1)  impact  the  su])i)ly  of 
co])])er  available  for  immediate  delivery 
and  the  ability  of  market  partici])ants  to 
manijndate  the  price  of  co])per.  and  (2) 
lu!  susce])til)le  to  manii)ulation.  The 
sections  below  summarize  and  res])ond 
to  the  c:omments  received. 

A.  The:  Trust’s  Impact  on  the  Supi}Iv  of 
(loppci  Available  for  Immediate 
Delivery 

The  commenter  believes  that  the 
issuance  by  the  Trust  of  all  of  the  Shares 
covered  by  the  Regi.stration  Statement 
within  a  short  period  of  tinu;  would 
result  in  the  withdrawal  of  substantial 
(]uantities  of  copper  from  LMf]  and 
(COMFX  warehouses,  thus  negativelv 
impacting  the  sujjplv  of  copper 
available  for  immediate  delivery."*  As 
discussed  below,  this  belief  assumtis 
that:  (1)  (Copptir  held  by  the  Trust  would 
not  he  available  for  immediate  delivery: 
(2)  the  global  su])ply  of  cop])er  available 
for  immediate  delivery  that  could  he 
used  to  create  Shares  consists  almost 
exclusively  of  co])j)er  already  under 
LME  or  (COMEX  warrant,  and  therefore 
the  Shares  would  he  c:reated  |)rimarilv 
using  cojiper  already  under  LME  or 
COMEX  warrant;  and  (3)  the  Trust 
would  acepure  a  substantial  amount  of 
copper  within  a  short  ])eriod  of  time, 
such  that  copjjer  suppliers  would  not  be 
able  to  adjust  production  to  replace  the 
copper  removed  from  tlm  market  by  the 
Trust.  The  (Commission  believes  the 
record  does  not  supjjort  the 
commenter's  conclusions,  which  are 
based  on  his  contentions,  and  thus,  for 
the  reasons  di.scussed  below,  the 
(Commi.ssion  does  not  believe  that  the 
listing  and  trading  of  the  Shanxs  is  likely 
to  disrui)t  the  .supplv  of  copper  available 
for  immediate  delivery. 

1.  Availability  of  the  Trust's  (Copper 

Th(!  commenter  asserts  that  copj)(!r 
held  by  the  Trust  would  not  he  availahh; 
for  immediate  delivery,  and  therefore 
co])])er  deposited  into  the  Trust  would 


Set;  V&K  May  <1  Lallor.  supra  nota  (i.  at  1.  10. 
'  'Sis:  Vfvl''  |ulv  18  l.altar.  .sk/wy/  nola  4,  al  \-2. 


he  removttd  from  the  market  and  would 
be  unavailable  to  end-users.''*  In 
r(!S|K)nse.  tlu;  .Spon.sor  a.sserts  that  the 
Tru.st  would  not  remove  immediately 
available  co])j)er  invttnlory  from  the 
market.""’  The  Sponsor  predicts  that 
demand  for  the  Shares  is  most  likelv  to 
come  from  current  metals  dealers  and 
others  who  already  hold  physical 
copiMtr  inventory  or  invitstments.  and 
that  the  entation  of  Shares  by  the.st! 
entities  will  not  affect  available 
sup|)ly."“  The  Sponsor  also  notes  that 
Shares  can  be  redeemed  as  well  as 
created,  thus  allowing  the  Trust’s 
co])per  to  be  withdrawn  by  authorized 
])articij)ants.^~ 

The  (Commission  agrees  with  the 
Spon.sor  that  cojiper  held  by  the  Trust 
will  remain  available  to  consumers  and 
other  partieijjants  in  the  physical 
cop])er  market  because:  (1)  The  Trust 
will  not  consume  cop|)er;  (2)  Shares  are 
redeemable  (in  size)  for  copper  on  (!very 
hnsimi.ss  day;  and  (3)  provicled  certain 
c:onditions  are  met.  on  the  third 
busine.ss  day  after  the  day  on  which  the 
LME  Hid  Price  is  announced  following 
the  ])lacement  of  a  redemption  order, 
the  (Custodian  will  transfer  from  the 
Trust’s  account  to  the  rcHhuaning 
authorized  ])artici])ant’s  account  tlu; 
jjarcels  of  copper  identified  ])ur.suant  to 
tlu;  Tru.st(;e’s  algorithm  and 
corr(;.sponding  to  tlu;  nnmh(;r  of  Baskets 
.surrend(;red,  and  promptly  tlu;reafter. 
the  (Custodian  will  issiu;  either  (a)  one 
or  more  LMfC  warrants,  if  the  co|)p(;r 
transferred  can  then  he  ])lac(;d  on  LME 
warrant  and  the  (Custodian  is  able  to 
issue  LME  warrants,  or  (b)  negotiable 
warehouse  receipts,  if  tlu;  co])|)er 
transferred  cannot  be  placed  on  LMPC 
warrant  or  if  the  (Cu.stodian  cannot  issue 
l.ME  warrants.""  Accordingly,  in  the 
normal  coursi;  of  the  Trust’s  o])erations. 
redeeming  authorized  participants  will 
receive  cojjper  that  the  commenter 
acknowledges  is  availahli;  for  immediate 
delivery  (i.e.,  copper  on  LME  warrant).^" 


Si:i:  ill.  lit  .'). 

'"’.SV'c  HtiickRiick  l.iilliM',  supra  note;  (1.  al  ;{ — t.  .Sec 
iilsi)  .S(!|)tiMnl»;i'  12  l.allcr.  supra  noli!  (i,  al  2 
("Cl  pper  l)ai:k(i<l  RTFs  will  also  nol  alloot  llio 
a‘;j;i(!f;al(!  invontorv  of  coppor.  I5ul  llio  iri’F  will 
inovo  Iho  inviMilorv  llial  rosidos  within  llu;  l.MF 
oiilsido  ol  till!  l.MF."). 

'’’.S'cc  lilaokRock  l.(illi;r.  supra  nolo  li.  al  4. 

Srr  ill.  al  :i. 

'".S’l.’c  Rof^islialion  .Slaloinonl.  supra  nolo  I.S.  ’I'ho 
I'ixchan^o  slalos  dial,  in  llio  norinal  coiirso  of  Iho 
Trusl's  oporations.  it  is  aniicipatod  that  anlhori/.od 
liarlioipanis  will  roooivo  I.MI'i  warrants  followiin^a 
rodoinplion  transaction  and  that,  in  tho  ovoni  that 
its  coppor  is  no  lonf*!!!'  warrantahlo.  Iho  rrusl  will 
havo  oporalional  |iroi:odiiros  in  placo  to  put  such 
inolal  on  I.MI'i  warrant  whon  po.ssihlo.  .S'oo  Nolico. 
supra  noto  ;t.  77  FR  al  :tH:t.'>7-.'>8. 

■''.S’oo.  o.”..  V&F'  )nlv  18  l.ollor.  supra  nolo  4.  al 
1  ("|T|ho  cojipor  in  tho  l.MF;  and  ICOMFXI 
warohoiisos  is  Iho  onlv  rolinod  coppor  ■’onorally 


(hven  the  structure  of  the  Trust,  the 
(Commission  bttlievits  that  the  amount  of 
copper  iicce.ssible  to  industrial  u.sers 
will  not  meaningfully  chtmge  as  a  ntsult 
of  the  listing  and  trading  of  the  Shares. 
Accordingly,  the  (Commission  believes 
that  the  ])ropo.si;d  rule  change  will  not 
burden  ca|)ital  formation  for  u.sers  who 
actpiire  copper  for  industrial  and  other 
jturposes. 

The  commenter  states  that  (;nd  u.sers 
would  not  accpiire  Sluires  for  the 
purpo.se  of  ntdeeming  them  to  actiuire 
copper  because  the  copper  they  would 
receive  in  excluinge  for  Shares  might  ht; 
in  a  location  far  from  their  plants  or 
might  he  of  brands  that  are  not 
acceptable  to  their  phints.""  Regardless 


aviiilalilc  lor  innncdialc  dolivory.").  Tin; 

Connni.ssion  hclicvcs  that  the  wail  time  discussed 
aliove  to  receive  a  l.MF;  warrant — or  in  some  cases 
a  ne"olial)le  warehouse  receipt — is  nol  a  si^nilicanl 
011011^11  dela\  to  consider  the  copper  held  hy  the 
Trust  unavailahle  tor  immediate  deliverv  hecause, 
as  mentioned  ahove.  on  the  third  husiness  dav  alter 
the  dav  on  which  the  l.MF  Kid  I’rice  is  announced 
lollowing  the  placement  ot  a  redemption  order,  the 
Custodian  will  Iransrerlrom  IheTrusfs  account  to 
the  redeeming  aulhori/.ed  participant's  account  the 
parcels  ol Copiier  idenlilied  pursuant  to  the 
Trustee’s  algorithm  and  correspondinj*  to  the 
luimher  ol  Kaskels  surrendered,  and  promptiv 
Iherealler.  the  (iustodian  will  issue  to  the 
anihori/ed  parlici|ianl  either  one  or  more  l.MF; 
warrants,  which  will  he  delivered  whenever 
possihh;.  or  nej;otiahle  warehouse  nuieipls. 

The  commenter  expresses  hi rl her  concern  in  the 
F;V\V  necemher  7  Fetter  ahoni  an  increasinj’  length 
ol  lime  that  it  takes  to  withdraw  metal,  including 
cop|)er.  Irom  1, Mi;  warehouses.  The  commenter 
argues  that  this  "Irouhlin^  new  development  ”  mav. 
loi;ether  with  the  proposed  lislins  and  Iradiii”  olThe 
.Shares,  jeopardixie  the  ahilitv  ol  United  .Stales 
copper  consumers  to  ohiain  the  physical  copper 
they  need  in  a  timely  manner.  Sur  <ii:ni:rally  FiVW 
Decemher  7  Feller,  supra  note  (i.  The  commenter 
previouslv  acknowledged,  however,  that  lakinj; 
co|)|)er  oil  FMF;  warrant  lakes  time:  according  to  the 
commenter:  (1)  the  amount  ol  time  it  lakes  to  take 
cop|)er  oil  l.MF;  warrant  de|jends  "on  the  leiv^lh  ol 
the  loading  out  queue"  at  the  l.MF;  warehouse:  and 
(2)  queues  "are  c.urrenllv  ranj;ins  Irom  27.'j  workin>" 
(lavs  (more  than  one  vear)  in  X’lissinseii. 
Netherlands.  !)1  working  davs  (4..’>  months)  in  New 
Orleans,  .al  workinj^  davs  (2..'>  months)  in  |ohor. 
Malaysia  to  under  one  month  in  Korea  and 
Rotterdam.  Netherlands."  V’KF’  ,\u_qust  24  l.eller. 
supra  note  (i.  at  14.  Ky  his  Decemher  7  letter,  the 
commenter  appears  to  he  updalin"  inlormation 
previouslv  provided  ahoul  the  len"lh  ol  cpieues.  hut 
does  nol  assert  anv  new  reason  lor  di.sapprovinj;  the 
lisline  and  trading  ollhe  .Shares  that  is  distinct  Irom 
his  original  assertion,  responded  to  in  the  text 
al)ov(!.  that  lisliii”  and  Iradin*;  ol  the  Shares  will 
reduce  the  siq>plv  ol  copper  availahle  lor  immediate! 
deliverv.  The  C.ommission  notes  that  tiu!  l.MF; 
appears  to  he  iill(!m|>line  to  addixiss  tin:  unloading 
(|ueiu!  issiu!.  see  Fondon  Metal  Flxchanee!. 
(iiinsullaliau  an  Ciliau<>rs  la  LME  Ealirv  far 
Approval  at  Warahausas  lu  IU•latian  la  Driivvrv  Out 
Hali‘S.  Nolic(!  l2/2!)(i:  ,\2!l.a:  \Vl.')2  (Novemher  Ui. 
2012).  availahir  al  lillp://\\  \\  \\  .liui:.i:aiu/(la\vulaails/ 
ualli:i:s/l2  2111)  A2!)5  \yi.s2  Causullaliau  au 
(ihan<>rs  la  LME  Policy  far  .-\ppraval  of 
Warchausrs  ill  llclalian  la  Delivery  Oiil 
Hales. jiilf.  which  a|)plies  to  F.MFi  warehous(!d 
aluminum  and  zinc,  nol  just  copp(!r.  See  also  FVW 
l)(!C(!mh(!r  7  Fell(!r.  supra  note  0.  al  A. 

‘"'See  VKF’  .S(!pleml)(!r  10  I.etteM'.  supra  note  (>.  al 
4:  VKF  Inly  Ki  Ft!lt(!r.  siipiu  nol(!  0.  at  7. 
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of  the  preferences  of  these  consumers, 
authorized  participants  may  nuteem 
Shares  for  cojiper  and  the  record  does 
not  contain  any  evidence  that  tliese  or 
anv  other  c.onsumers  of  coppia'  could 
not  use  the  Shares  to  obtain  cop])er 
tiirongh  an  authorized  participant. 
Further,  the  record  supports  tliat  the 
same  logistical  issues  currently  exi.st 
and  are  addressed  hy  market 
participants  holding  LMK  warrants.  For 
example,  it  is  the  ('.ommission's 
muler.standing  that  when  a  market 
|)articipant  hnvs  a  long-dated  copper 
futures  contract  on  the  LMF  and  settles 
for  a  warrant,  or  wluai  an  LMF  memlxir 
l)nys  a  cash  futures  contract  in  ring 
trading.'*'  the.se  market  j)articipants  do 
not  know  the  location  or  brand  of  the 
underlying  copj)er.  Accordingly.  LMF 
warrant  holders  sometimes  swap 
warrants  to  acquire  c:op])er  of  a 
preferred  brand  in  a  convenient 
location.'*-  and  nothing  in  the  rei:ord 
indicates  that  redeeming  authorized 
partici|)ants  would  not  lx;  able  to  swap 
LMF  warrants  received  in  connection 
with  Share  nulemptions  for  other  LMF 
warrants  for  more  suitable  copj)er. 

The  commenter  also  exi)ress<;s 
concern  that  investors  who  hold  the 
Shan!s  would  not  sell  them,  and 
therefore  Shares  would  not  he  readilv 
available  for  redemption.'**  'Fids  claim  is 
nnsnpi)orted.  Tluire  is  no  evidence  in 
the  record  to  suggest  that  investors 
holding  the  Shares  will  he  unwilling  to 
sell  them,  particnlarlv  in  response  to 
market  movements  or  changes  in 
investor  needs.'** 

The  (Commission  believes  that  the 
listing  and  trading  of  the  Shares,  as 


Open  outcry  Iriidiii”  includos.  lor  oacli  iiudal 
Iradeil  on  llu*  t?xcliaii^ic  lour  rivo-iuinuli!  sessions 
takiii”  plact!  around  the  ring  ol  tin;  exchange  (each 
such  .si!ssion.  a  "ring").  .See  Notice,  stipm  note  '.i. 

77  I'R  at 

.See  VJxF  .September  12  l.ett(!r.  siipm  noti!  (i.  at 
.a. 

.See  VHF  Si^pteinlMT  10  l,(!tter.  siifnxi  note  (i.  at 
a.  Si^‘  (list)  VixF'  .SepteinIxT  12  Letter,  supra  note  (i. 
at  4. 

“^Tlu?  couunenter  provides  a  chart  that  it  savs 
shows  the  numher  ol  shanks  outstanding  lor  the 
.SI’DK  (a)ld  Trust  and  the  i.Shancs  .Silveir  Trust,  and 
stat(!s  that  "|iin  spite  ol  pric(!  volalililv  in  th(! 
mark(4  Ihiire  has  hemi  very  little  volatility  in  IIk; 
aggn!gate  numliiT  ol  sliares  listcsi.”  .See  VM-' 
.SrrpteinlM!!'  12  l.(!ller.  supra  note  li.  at  4.  The 
coinmimter  asserts  that  ii  the  sauu;  (M:curs  in 
relation  to  tiu!  Shares,  it  would  pose  "a  suhslanlial 
risk  to  the  unit  nulemptiou  pr(M;(!ss."  .See  id.  The 
( lomini.ssiou  d(H!S  not  Udievc!  this  f:hart  supports 
th(M:onnn(mter's  claim  that  .Shanks  would  hi^ 
imavailahl(!  tor  nslemption.  Rather,  tin; 
('.ommission  helievtis  the  chart  rtweals  that 
nsiemplions  ol  shares  ol  thosi;  other  trusts  did 
(M:cur.  as  (widtmeed  hy  the  data  showing  that  the 
uuiuIht  ol  shari!s  outstanding  in  thosi!  trusts  has 
increased  imd  decreased  over  time.  .Accordingiv. 
till!  (Commission  iMtIieves  that  this  data  doi’s  not 
show  investors  will  not  redeem  their  .Shares,  as  the 
commenter  claims. 


jiroposcd.  cotild  jirovidti  another  way 
for  tnarkot  participtmt.s  :md  investors  to 
trade  c;opper.  and  cotdil  etihimce 
competition  iiniong  tniding  venties. 
Ftirther.  the  (Commission  helievtts  that 
the  listing  and  tniding  of  the  Shartts  will 
provide  investors  another  investment 
alternative,  which  could  (alliance  it 
well-divtasified  portfolio.  Bv 
hrOftdening  the  securities  investnuait 
altianatives  available  to  investors,  the 
(Commission  believes  that  trading  in  the 
Shares  could  incrtta.se  competition 
among  financial  products  and  the 
efficiency  of  financial  inve.stment. 

2.  Source  of  (xippta'  l  l.sed  To  (Create 
Shares 

The  coimiKaiter  as.serts  that  the  global 
snpjily  of  cojijita'  available  for 
immediate  delivery,  and  eligible  to  he 
used  to  create  Shares,  consists  iilnio.st 
exclusively  of  co])])er  alnaidy  itiidta' 

LMF  or  (COMFX  warrant,  imd  therefore 
the  commenter  believes  that  vShares 
would  he  created  primarily  using 
cojijier  already  under  LMF  or  COMFX 
warrant.'*"*  The  commenter  states  that 
the  size  of  the  market  for  cojiper 
available  for  immediate  delivery  is 
small  relative  to  the  size  the  comnamter 
ex])ect.s  the  Trust  to  attain,  as.scating  that 
there  an;  onlv  24().()()()  metric  tons 
available  on  the  LMfC.  with  an 
additional  (iO.OOO  metric  tons  available 
on  the  (COMFX.  and  projects  that  the 
Trust  would  remove  as  much  as  121,200 
metric  tons  from  tin;  market  of  copper 
available  for  immediate  delivcTV.'*'*  The 
commenter  also  asserts  that  the;  Trust 
would  1)(!  funded  with  coppiT  on 
warrant  in  the  United  vStates.  which 
would  result  in  a  shortage  of  co])])er  in 
the  United  Stat(;.s.'*~  The  commenter 
further  urges  that  the  (Commission 
consid(;r  colUictively  the  supply  imijacts 
of  the  iShar(;s  Trn.st  and  the  JFM  (Copper 
Trust.'*'* 


“'’.Sue  \’HF'  hlly  18  Lullur.  supra  iioli;  4.  :il  2;  iiiiil 
VftF'  .Si!|)li!iuhi!r  27  Lullcr.  supra  uoli:  (i.  iit  2. 

'‘'•.Sec  VKI'  )uIv  18  Lulliii'.  supra  notu  4.  <il  1.  How 
Ihii  cominonliir  moiisuros  Ihu  projurtoil  .size  ol  tlu! 
Trusl  is  (liscussoil  infra  iu  .Soclion  III. A. 8. 

.See  VKF'  )u1v  18  Lollor.  supra  uolo  4.  ill  4. 

'‘“Thi!  couuuoutor  iissurls  thiil  tho  colluctivo 
iinpiict  ol  till!  i.Shiiros  Trusl  iiiid  Iho  |I’M  Hoppor 
Trusl  could  rosull  iu  Ihu  romoviil  ol  18:<.(I(HI  iiiclric 
Ions  ol  copper  Iroiu  Iho  uuirkol.  or  ol  Iho 
copper  iiviiiliihli!  iu  LMF  iiiid  COMI-^X  Wiirehouses. 
.See  id.  ill  1.  For  Ihe  reiisous  discussed  iu  .Secliou 
III. A.  Ihe  (’.oiumissiou  does  iiol  believe  Ihiil  Ihe 
lisling  iiiid  li'iiding  ol  Ihe  .Sluires  is  likelv  lo  disrupl 
Ihe  supply  ol  Copper  iiviiiliihli!  lor  iuuuediiile 
deliverv.  Thi!  (loiniiiissioii  idso  uoles  lh:il.  iu 
iipproviug  Ihe  lisling  iiiid  Iriiding  ol  shares  ol  Ihe 
ll’.M  (aipper  Trusl,  Ihe  Couuui.ssion  expliiined  wliv 
il  does  nol  believe  Ihiil  Ihe  lisling  iiiid  Iriiding  ol 
lliose  shares  is  likiilv  lo  disrupl  Ihe  suppiv  ol 
copper  iiviiilahle  lor  iinmediiile  diiliverx .  .See  |l’M 
(Inter,  supra  nole  (i.  77  FR  7.'‘)4(i8.  7,'')47:i-77. 
.Siniiliirly.  Ihe  Couuui.ssion  does  uol  believe  Ihiil  llu; 
trusis.  considered  colleclively.  iin;  likely  lo  disrupl 


In  contrast,  tho  Spon.sor  Ixdiovos  that 
then;  an*  v(*rv  substantial  c()])p(*r 
inv(*ntori(!s  availahh;  ontsidi;  of  tho  LMIC 
and  (COMFX  that  arc  dolivorablo  on  a 
short-torm  basis  and  that  could  bi;  used 
to  fund  tho  Trust.'*"  Tho  S])onsor  .statos 
that  tho  'rrnst  will  accopt  citations 
using  both  co])por  alroady  hold  in.  as 
woll  as  warrantablo  coppor  mnvlv 
dolivorod  to.  LMF-approvod  warohonsos 
of  tho  (Custodian."" 

I’ho  (Commission  boliovos  that  thoro  is 
significant  uncortainty  about  tho 
locations  from  which  co])j)or  will  lx; 
pnrehasod  to  croato  Sharos."'  Basod  on 
tho  do.scription  of  tho  Trust  in  tho 
proposod  rulo  chango,  authorizod 
participants  and  thoir  customors  will 
chooso  what  oligihlo  coppor  to  doposit 
with  tho  Trust.  As  disciissod  furthor 


Ihe  supply  iil  cupper  iiviiiliihle  lor  inunediiile 
delivery. 

"".See  BliickRuck  Leller.  siipni  mile  (i.  id  2.  The 
.S))unsur  iisserls  Ihiil  "Idluring  veiirs  when  Ihe 
reliued  copper  luiirkel  is  iu  ii  delicil  c:opper 
liihriciilors  iiud  oilier  end  users  can  cousuiue 
Mipiilies  lioui  Wiirehouses  |sic|  slocks  held  hy 
producers,  consumers,  merchiiuls  iind  Inidiirs. 
goveruiuenis.  iiiid  exchiinge  wiirehouses."  .See 
Hliic.kRock  Leller.  supra  nole  (>.  id  Fxhihil  15.  Ilul  saa 
VivF'  .Sepleinher  12  Leller.  supra  noleli.  id  8  (‘’The 
onlv  oilier  Iheondiciil  source  ol  FH'F’  leedslock 
cojiper  is  curreni  oH-winTiinl  slock  held  hv 
investors,  iissinning  such  slock  even  exists.  II  is 
possible  thill  hoiirding  olCopper  outside  olC.hinii 
liiis  been  biking  pliice  to  the  possible  beuelil  oi  such 
holders  upon  coiuinenceineid  ol  phvsiciillv  biicked 
copper  FTF'  iiiiil  creidioii.  We  are  however  imawiire 
ol  iinv  such  iiivenlorv.") 

'"'.See  ItliickRock  Leller.  supra  noleli.  id  2.  Nol 
iill  ol  llie  iip|)roved  Wiirehouses  iire  in  Ihe  United 
.Slides.  .See  .Notice,  supra  nole  8.  77  1  R  id  888511 
11.28. 

File  .Sponsor  pro\  ided  data  esliiniding  lhal  lolal 
worldwidi!  warranlable  co|)per  siijiply  was  2.!l2(i 
million  tons  as  ol  )ulv  2012.  oi  which  1.858  million 
Ions  were  cainsiderefl  lo  be  "li(|uid";  mid  ol  the 
1.858  million  Ions  ol  "liipiid"  stock,  484,105  tons 
are  held  in  LMF.  COMFX.  and  .SHFF  warehouses. 
.See  HlackRock  Oilier,  supra  note  (i.  at  2  (citing 
Metal  Bulletin  Research,  "ludepeiidonl  Assessment 
oiClobal  (ioppi-r  .Stocks,"  .August  22.  2012).  This 
leaves  028.805  tons  ol  liipiid  stock  that  is  nol  held 
in  LMF.  COMFX.  or  SHFF  wariihouses.  The  data 
provided  bv  the  .Sponsor  is  siibstanliallv  similar  lo 
diilii  relerenced  iu  Ihe  |1’.M  Order.  .See  li’M  Order. 
supra  nolo  (i.  77  FR  at  75475.  The  dilieniiices 
between  Ibe  sets  ol  dala  appear  to  be  a  lunclion  ol 
rounding  and  the  inclusion  olCopper  held  in  .SHF'F 
waridioiises  as  pari  ol  the  liipiid  stock  hiild  in 
exchanges  in  Ihe  dala  provirled  bv  Ihe  .Sponsor  ol 
the  iShares  'I'rnst. 

The  .Sponsor  asserts  that  "Itlhe  large  size  olThe 
lolal  cop|>er  inarkel  as  compar(!d  lo  exchange 
inventories  belies  Ihe  assertion  that  onlv  exchange 
inv(!idories  will  be  available  lor  creations  into  Ibe 
Trusl."  .See  id.  In  conirasl.  Ihe  connnenter  stales 
lhal  "|e|xcept  lor  coppiir  lhal  inav  be  stored  in 
bonded  warehouses  iu  China,  all  such  copper  is.  as 
laras  we  know,  subject  lo  long-tiirm  su|)plv 
contracts  and  is  'liipiid.'  onlv  in  tbe  sense  tbat  il 
is  eii  route  lo  labricalors  around  Ihe  world."  VK.F' 
.Sepleinher  27  Leller.  supra  note  Ii.  at  2.  The 
Commissiou  believes  Ibat  il  is  plausible  lhal  some 
portion  ol  the  esiimaled  ‘)28,8!)5  luelric  tons  ol 
liquid  copper  iux’entorv  identilied  bv  tbe  .Sponsor 
currently  would  be  available  lor  aulhorized 
)iartici|)ants  to  use  to  create  .Shares. 
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below,-'-  the  (Commission  also  believes 
that  the  amount  of  (;o])])er  that  the  Trust 
will  hold  is  uncertain."' 

llowevm-,  even  assuming  that 
authorized  participants  will  need  to 
remove  cop])er  from  LMF  warrant  to 
deposit  the  co])j)er  into  the  Trust,  as 
discus.sed  above,  the  (Commi.ssion 
hidieves  that  the  Trust’s  copj)er  will 
remain  available  for  immediate  delivery 
to  consumers  and  ])articipants  in  the 
])hysical  markets.'"  Accordinglv.  the 
Commi.ssion  does  not  htdieve  that  the 
listing  and  trading  of  the  Shares  is  likely 
to  disrujjt  tlu!  supj)ly  of  copper  available 
for  immediate  delivery. 

3.  Cirowth  of  the  Trust 

The  commenter  states  it  is  reasonable 
to  ex]ject  that  the  Trust  would  .sell  all 
of  the  Shares  covered  by  the 
Registration  Statement  in  the  three 
months  after  the  registration  becomes 
effective  because  of;  (1)  What  the 
commenter  characterizes  as  the 
Sponsor's  stated  desire  to  nnnove 
enough  co])p(n'  from  the  market  for 
co])])er  available  for  immediate  (hdivery 
to  cau.se  an  artificial  rise  in  price  and 
cover  the  monthly  costs  of  storage;  (2) 
th(!  (;ommenter’s  view  that  there  is  a 
very  limittul  cpiantity  of  coi)])er 
available  for  immediate  deliverv  to 
ac(;ompli.sh  the  Trust’s  objective;  and  (3) 
the  increase  in  cop])(!r  pri(;e.s  in  the 
three  months  following  ()(;toher  2010, 
when  the  iShares  Trn.st,  JFM  (]opi)er 
Trust,  and  FTF.S  Phvsi(;al  (Copper  were 
announced."'’  The  (;onnnent(!r  also 
asserts  that  the  c:o])])er  supply  is 
inelastic;  and  that  .sn])ply.  therefore,  is 
unlikely  to  increase  fast  enough  to 
a(;count  for  the  in(;reased  demand  that 
the  commenter  believes  would  he 
unleashed  by  the  (;reation  and  growth  of 
the  Trust.""  The  commenter  asserts  that 


.SV.'f!  infra  .Suction  111. .\. it. 

•’■‘Tlu!  C'.oininission  clnnv  Ihn  same  conclusion 
regarding  the  size  of  the  |1’M  (iopper  Trust.  .See  |I’M 
Order,  supra  note  (i.  77  FK  7."j4liH.  7.‘)47l>-77. 

.SV-e  supra  .Section  III. A.  1 . 

S<u-  V>U'’  .Angnst  24  h(!ll(!r.  sapra  note  li.  at  2f). 
liTF.S  I’hvsical  Copper  is  a  trust  that  holds  copper 
under  LMFi  warrant;  its  shares  an;  traded  on  the 
London  .Stot:k  Lxchangi!  and  Deutsche  liiirsi!.  .See 
hi  I  p://\\  nir. at  fs<‘c:aril  i(^s.c<)iu/ru/ a  p(l<it(>s/ 

(lacuuwut  pilfs/liTFS  I’hysical  luiluslrial 
(iopp(n'  Fad  Shaal./xif.  ,\  discussion  ortlu!eHec:t 
ol  i-.’l'F.S  I’hysical  Copper  on  the  price  ol Copper  is 
inchidial  helow.  .See  infra  .Section  lll.li. 

.See"  YJsF’  May  !)  L(!lti!r.  supra  note  It.  at  .a.  .See 
also  VKF'  .Siipteinher  12  l.(!lter.  supra  not(!  li.  at  2 
("In  the  short  t(!rm.  am  resulting  price  appr(!cialion 
Iroin  copper-hacked  Fil'F'  shan;  owners  will  not 
aliect  mine  production  and  may  minutely  henelil 
ndlned  production.  tf>  the  extent  that  higher  coppm- 
prices  (Micourage  additional  scrap  recoyca  y  and 
processing,  llie  copper  Fil’F'  is  uidikdy  to  allecl  Ihi; 
supply  of  copper  from  coppta-  rtdineries  in  a  l)-12 
month  limefranK!.").  The  commenter  states  that,  in 
the  longin'  term,  copper  miners  are  likeh'  to  respond 
to  price  signals  and  increase  production.  .See  VtsF' 
August  24  Letter,  supra  note  (i.  at  2ti. 


iho  Trn.st  would  hold  as  much  as 
121.200  motric;  tons  of  (;o|i|)nr  if  tho 
Sponsor  soils  all  of  tho  .Sharos  it  sooks 
to  rogistor  pnrsu;mt  to  tho  Rtigistnition 
Statomont."7 

Tho  .Sponsor  arguos  thiit  it  is  not 
possihlo  to  oxtrapolato  tho  nltimato  sizo 
of  tho  Trust  from  tho  numhor  of  .Shartts 
initiiilly  rogistttrod  ho(;<m.so  tho  Trust 
may  not  issno  any  .Sharos  if  it  is 
un.su(;(;o.ssfnl,  or  tho  Trust  may  nood  to 
filo  additional  rogistration  statomonts  if 
it  is  vory  sncrtossfnl."*'  Tho  .Sponsor  also 
arguos  that  prior  ox])orioiu;o  of  othor 
oxisting  commodity-hasod  trusts 
contradicts  tho  commontor’s 
ii.ssortions:""  .spo(;ifi(;ally,  tho  .Siionsor 
statos  that  it  took  ovor  two  yoars  to  soil 
tho  sharos  initiallv  rogistorod  for  tho 
SFDR  Gold  Trust  and  ETFS  Physical 
Platinum  and  ono  yoar  to  soil  tho  sharos 
initiiillv  rogistorod  for  tho  i.Sharos  Silvor 
Trust.'"" 

7\s  <1  proliminarv  mattor,  as  tho 
.Sponsor  pointod  out,  tho  commontor 
appoars  to  (;onnato  tho  amount  of 
(;t)|)])or  hold  by  tho  Trust  with  tho 
numhor  of  .Shiiros  issued.  Whon 
commodity-h.isod  trusts  rodoom  sharos. 
those  rodoomod  shares  do  not  gtd  ])tit 
"hiick  on  tho  sholf”;  onct;  soenritios  art; 
rodoomod,  tho  issuer  (;annot  rttsoll 
sotiuritios  of  tin;  s.nm!  amount  imloss 
thoro  is  either  .snffi(;iont  c<i])acitv  loft  on 
tho  rogistration  statomont  (/.o.,  enough 
rogistorod  so(;uritios  to  (;ovor  tho  now 
is.suan(;o  of  shiirtts  by  tlu;  issuer)  or 
unless  a  now  rogistration  .statomont  is 
filed  to  rogistttr  tin;  offer  and  sale  of  tho 
.so(;uritio.s. Accordingly,  12,12(),()()() 
IssiukI  .Shares  will  (;orrospond  to 
121.200  motric;  tons  of  coi)])or  hold  by 
tho  Trust  only  if  authorizt;d  parti(;i]jants 
do  not  rodoom  any  .Sharcts. Based  on 
tho  oxi.ston(;o  of  tho  arbitrage 
mochanism  of  tho  Trust,""  whic.h  is 
c.onnnon  to  many  oxc.hango-tradod 
vohiclcLs,  tho  (k)nnni.ssion  holictvos  it  is 
very  unlikely  that  no  .Shares  will  ho 
rctdciomod. 


.See  VtvF  )uly  lit  Letter,  supra  note  4.  at  1. 

'"‘.See  HlackKiick  Letter,  supra  note  li.  at  ;i. 

.See  id. 

""’.See  id.  The  .Sponsor  also  notes  that  Fn’F’.S 
I’hysical  I’alladinm  has  yet  to  ileiilele  the  shares 
inilialh  registered  in  Decemher  21)0(1.  .See  id. 

""  .Sei.‘  .Sections  !)  and  0  of  the  .Securities  Act.  I.'j 
IL.S.c;.  77e  and  1.')  IL.S.Ci.  771.  respecliyely. 

llie  (iommission  drew  a  similar  conclusion 
regarding  the  size  of  the  |I’M  Copper  I'rusl.  .See  |I’M 
Order,  sapra  note  ti.  77  F  K  7.')4(ili.  75470 
("O.IHO.OOD  issued  .Shares  will  correspond  with 
til.aoo  metric  Ions  of  copper  held  hy  the  ||I’M 
Copper  TrustI  only  if  authorized  participants  do  not 
redeem  any  .Shares"). 

"’■‘The  arhilrage  mechanism  allows  authorized 
participants  to  create  and  redeem  .Shares,  and  is 
designed  to  align  the  .secondary  market  price  |)er 
.Share  to  the  NAV  per  .Share.  Saa.  c.g..  liiackKock 
Letter,  supra  note  0.  at  7  n.;t2. 


Thc!  Gommission  holinvos  that  tho 
amount  of  (;()ppor  hold  by  tho  Trn.st  will 
dopond  on  invo.stor  domand  for  tho 
.Sharos  ;md  tho  oxtont  to  whi(;h 
iinthorizod  parti(;ipant.s  fulfill  such 
domand  hy  ox(;hanging  {;op])or  for 
Biiskots  of  Sharos  and  do  not  rodoom 
issuod  Sharos.  Invostor  domand  for  tho 
.Shiiros  is  c;nrrontlv  unknown.  Tho 
Gommi.ssion  notos  that  FTF.S  Phv.si(;al 
Goppor  hiis  not  grown  to  a  substantial 
sizo  .sin(;o  its  in(;option. '"■* 

Tho  (;ommontor  also  prodi(;ts  that 
t:op])or  .su])ply  will  not  inciroaso  fast 
onough  to  a(;(;ommodato  what  ho  viows 
as  tho  now  domand  that  will  ho  croatod 
by  tho  Trust.  Tho  Gommi.ssion  holiovos 
that  tho  commontor  has  not  providod 
ovidonc.o  to  support  this  jirojoction.  Data 
siihmittod  by  tho  (;onnnontor  providos 
thiit  tho  global  sii])])ly  of  rofinod  (;oppor 
has  iiu;roasod  ovory  yoiir  sinc;o  2()()() — 
ox(;opt  2002  and  2003 — and  in  those; 
yoars  whoro  supply  iiutroasod,  in  all  but 
ono  yoar  (2000).  it  inc.roasod  hy  more; 
than  tho  amount  of  (;oppor  that  tho 
commontor  prodicts  tho  i.Sharos  Trn.st 
and  tho  |BM  Goppor  rrust  will  hold 
collctctivolv. Furthor,  diita  providod 
by  tho  (;oniniontor  projo(;t  that 
production  will  in(;roaso  through  2010 
in  amounts  that  also  ox(;ood — and  in 
most  yoars  groat Iv  ox(;ood — tho  amonnt 
of  (;oppor  that  tho  (;onnnontor  jnodicts 
tho  i.Sharcts  Trust  and  tho  )FM  Goppor 
Trn.st  will  hold  collo(;tivoly. 

As  disc.ussod  ahovo.  tho  (iommission 
holiovos  that  (;op])(;r  hold  by  tho  Trust 
will  ho  availahlo  for  immodiato 
dolivorv.'"^  Howovor,  ovon  a.ssuming 
that  tho  Trust’s  co])])or  will  ho 
unavailahh;  for  immodiato  dolivory,  tho 
(Gommi.ssion  holiovos  that  tho 
c:ommontor  has  not  supportod  his 
jirodictions  that  tho  Trn.st  will  grow  so 
(luic.kly,  and  that  tho  .su])ply  of  (;opj)or 
will  not  incroa.so  suffictiontly.  .su(;h  that 
that  tho  Trust  will  .signifi(;antly  disrn|)t 
tho  su|)j)ly  of  (;o])|)or  availahlo  for 
immodiato  dolivorv. 


Accoriling  to  the  commenter.  on  December  17. 
2010  (one  week  iifler  the  proilncl  was  launclied). 
1;TF.S  I’liysical  Cop|)er  held  1.445.4  metric  Ions  of 
copper,  and  on  /\ngnsl  .4.  2012.  it  held  1.7(>.'i.7 
metric  Ions  of  copper,  although  there  haye  been 
periods  where  in'F.S  I’In  sical  Copper  has  held 
greater  (|uanlilies  of  copper,  reaching  as  high  as 
7.072.(1  metric  Ions  of  copper  in  March  and  .\pril 
of  201 2.  .Sec  VMiF  August  24  Letter.  sui>ra  note  (i. 
at  15. 

"’  ’.S'cc  id.  at  2. 

. . id.  (proyiding  data  indicating  that  global 

refined  copper  pioduclion  is  projected  to  increase 
hy  510.000  metric  tons  in  2012;  l.(i0:L000  metric 
tons  in  20i;i;  1 .105.000  metric  Ions  in  2014; 
1.001.000  metric  tons  in  2015;  and  .'175.000  metric 
tons  in  2010). 

.See  .suprii  .Section  III.A.l. 
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4.  Other  Physical  Cuniniodity  Trusts 

The  conimenter  admits  tliat  the 
introduction  oi  connnodity-l)ased  trusts 
lliat  hold  other  iniitals  had  virtuallv  no 
impact  on  the  available  supply,  hut 
asserts  that  these  other  metal.s — gold, 
silver,  platinum,  and  ])alladium — are 
inndamentally  diiterent  l)(!cause  they 
have!  traditionally  been  held  lor 
investment  ])nrpo.ses  and  currently  are 
used  as  curnmey.  and  that,  as  a  result, 
there  were  ami)ie  stored  sources 
available  to  fund  commodity-based 
trusts  overlying  those  metals.'""  The 
commenter  asserts  that  copper,  in 
contrast,  generally  is  not  held  as  an 
investment,  hut  rather  is  used 
exclusively  for  industrial  purpo.ses.  with 
the  annual  demand  generally  exceeding 
the  available  suj)])ly,  and,  therefore, 
believes  that  the  introduction  of  the 
Trust  would  imnact  sup])lv.'"" 

In  respon.se,  the  Sponsor  states  that 
while  gold  is  used  primarilv  as  a 
currency  ecpiivalent  and  perhaps  silver 
is  as  well,  "there  is  little  plausible 
reason  to  nigard  ])latinnm  and 
palladium  as  currency  eciuivalents  in  a 
manner  that  copper  is  not;"  ' the 
Sponsor  statiis  that  silver,  ])latinnm,  and 
palladinm  are  used  primarilv  for 
indu.strial  ])urj)o.ses.' ' '  The  S])onsor 
also  asserts  that  copper  trading  on  the 
O  ld  market  and  futures  exchanges 
“clearly  dcmionstrales  that  co])])er  is 
utilized  for  investment  ])nr])oses  and  is 
vi(!wed  hv  the  inv(!stim!nt  commnnity  as 
an  investahle  asset."  ' 

(liven  the  industrial  usage  of  silver, 
platinum,  and  |)alladinm  as  compared 
to  cojjper.'  '•*  the  Oommission  believes 

'"''.See  VXF  Miiv  ‘I  I.ettiM’,  siipm  note!  (i.  al  2. 

'"■'.See  VJiK  Mav  i)  iidIo  (>.  at  2-:t. 

Till!  Levin  l.i!ller.  which  the  ciimmenter  attached  tii 
tile  VM’  Inly  IS  I.etter.  states  tliat  hecaiise  copper 
is  very  expensive  to  store  and  diHiciilt  to  transiiort, 
relative  to  precious  metals,  copper  is  not  current  I  v 
held  tor  investment  purposes,  and  predicts  that 
holdiii”  copper  lor  investment  purposes  will  have 
a  sienilicantlv  ereater  impact  on  the  copper  market 
than  the  precious  metals  commoditv-hased  trusts 
had  on  their  markets  and  the  broader  economy.  .See 
Levin  Ixitter.  snpm  note  (i,  at  7. 

"".Sec  BlackRock  Letter,  supra  note  li.  at  7. 

' ' '  Sec  id.  at  7-K. 

"-.See  ill.  at  K.  For  example,  the  .Sponsor  cites 
data  showiii"  that  non-commercial  market 
pailici pants  tradine  copper  liitiires  on  the  C.OMFX 
accounted  lor.  on  averaf^e.  4tl"ii  of  total  reported 
coppei  positions  in  the  lirst  halldl  21)12.  which  the 
.Sponsor  sugeests  is  similar  to  the  non-commercial 
market  participation  in  the  |irecious  metals  markets. 
.See  id.  at  K  n.;t5. 

"  'In  the  Order  Instiluling  I’roceedings.  the 
(lonimission  asked  lor  comment  regarding  how 
much  gold,  silver,  platinum,  and  palladium  has 
lieen  used  lor  investment  and  industrial  purposes 
in  each  ol  the  last  HI  years.  .See  Order  Instituting 
I’roceedings.  supra  note  .a.  77  I'K  4H1K1. 4K1H7.  In 
response,  the  .Sponsor  stated  that  silver,  platinum, 
and  palladium  are  used  "primarily  liir  industrial 
purpo.ses."  BlackKock  Letter,  supra  note  (i.  at  7-8. 
The  .S|)onsor  also  provided  data  to  support  its 


that  it  i.s  rtiit.soiiahlt!  to  jirojoct  that  any 
impiict  of  the  li.stitig  :uul  trading  oftho 
.Sharo.s  will  not  ho  inoaningfullv 
(lifforont  th<m  that  oftho  li.sting  and 
tntding  of  .sharo.s  of  tho.so  othor 
connnodity-hii.sod  trust.s  duo  .sololy  to 
tho  naturo  oftho  ittulorlying  cotninodity 
miirkot.s.  In  ;inv  ovont.  tho  (loininis.sion’.s 
iuiiilyso.s  iihovo  in  .Soction.s  111.A.1-.3  aro 
tho  primtiry  htiso.s  for  tho  (Commission's 
holiof  that  tho  li.sting  and  trading  oftho 
Sharo.s  is  not  likoly  to  disru])t  tho 
supjdy  of  oopjior  .ivailahlo  for 
immodiato  dolivory.  Tho  luin-impact  of 
thoso  othor  trusts  on  tho  sujiplios  in  tho 
nndorlying  procions  motals  markots  i.s 
oonsi.stont  with  this  viow,  hut  it  i.s  not 
a  significant  factor  nndorlying  it. 

B.  Tlta  Trust's  Impact  on  the  Price  of 
Copper 

Duo  to  what  ho  prodicts  will  ho  a 
ra])id  growth  of  tho  Trust,  tho 
commontor  holiovos  a  substantial 
portion  oftho  supply  of  immodiatolv 
availahlo  LMlvwarrantod  co])))or  would 
1)0  romovod  from  tho  markot.'  '•*  which 
would  drivo  up  tho  prico  of  coppor. ' 

As  notod  ahovo,  tho  commontor 
o.stimatos  that  tho  iSharos  Trn.st,  which 
would  hold  up  to  121.200  metric  tons  of 
cop])or,  and  tho  |PM  (Co])por  Trust, 
which  would  hold  up  to  01,800  motric 
tons  of  coppor,  colloctivoly  would  hold 
a])])roximatoly  ()3‘Xi  of  tho  coppor 
availahlo  in  hMl'C  and  (COMhX 
warohousos,  which  tho  commontor 
a.ssorts  is  tho  only  rofinod  co])])or 
gonorally  availahlo  for  immodiato 
dolivorv.'  Tho  commontor  concludos 
that  tho  romoval  of  .so  much  ctippor 
from  LME  and  (COMfCX  warohousos  will 
load  to  artificially  inflatod  prices. '  Tho 
commontor  also  states:  “|tlho  LME 
sottlomont  prico  i.s  axiomatically 
affoctod  by  tho  (piantity  of  co])])or  on 
warrant*  *  *  hocanso  tho  (piantitv  on 
warrant  dofinos  how  much  cop])or  i.s 
oligihlo  to  ho  dolivorod  against  a  cash 
contract,  i.e.  it  i.s  tho  total  siqiply  that 
i.s  availahlo  when  sotting  the  sottlomont 
])rico.”  ' Tho  commontor  further 
a.ssorts  that  tho  launch  oftho  l)K-li.stod 

ciinteiiliiiii  lliiil  Ihe  iiivestmeiil  ciimmur.ilv  regiirils 
cupper — like  giilil.  silver,  pkiliiium.  ami 
palladium — as  an  investahle  asset.  .S'(!e  id.  While 
declining  to  provide  data  r(!garding  the  industrial 
usag(!  ol  silver.  Ihi!  comm(!nl(!r  presiiiited  e\  id(!nce 
that  gold,  platinum,  and  palladium  an;  |)ut  to 
industrial  use.  Sea  VJvl'’  August  24  Lett(!r.  supra 
note  (i.  at  18-10.  Further,  in  ap))roving  the  li.sting 
and  trading  ot  shares  ol  the  )I’M  Coppia  Trust,  the 
Commission  similarlv  noted  tin;  industrial  us(!  ol 
silver,  platinum,  and  palladinm.  .See  |I’M  Order. 
supra  note  li.  77  FK  7.')4()8.  7.1477. 

‘  '■•  Sac  supra  .Section  III.A.  1 . 

'  '  '.Si!*.-  VfvF’  Mav  !)  LelliM’,  supra  noliiO.  al  .1.  .Sec 
idsa  VSI'"  .Si!pl(!mhi;r  12  l.elliT.  su))ra  not(!  (i.  al  4. 

'  "■  .S'c-e  YlvF  Inly  18  L(!ll(!r.  supra  note  4.  al  1 . 

'  '■  .See  id.  a  I  1-2. 

'  .See  VJsF  August  24  L(!ller.  supro  noli;  (i.  al  7. 


ETFS  Physical  (T)])])or  .soenrity  and 
cinnonncomonts  about  tho  projiosod 
coppor  trusts  in  tho  llnitod  .Statos  woro 
])€irt  oftho  i:auso  of  a  cojijior  ])rico  run 
up,' '"  iind  prodicts  that  tho  prico 
incroasos  for  coiipor  would  ho  ospociiilly 
dramatic  in  tho  IJ..S.,  whoro  coppor 
currontly  is  rolativoly  inoxponsivo. 

Tho  commontor  furthor  tirguos  that  tho 
listing  and  trading  of  tho  Sluiros  would 
"risk  omhmgoring  tho  jirico  discovorv 
functions  oftho  EME  and  ICXIMI-IXI.”  '-' 

In  contrast,  tho  Sjion.sor  as.sorts  that 
co])por  iiricos  aro  ii  function  of  domcind 
and  .su])])ly.  its  woll  as  othor  htetors,  and 
that  it  would  ho  difficult  to  predict  tho 
impact  oftho  introduction  of  an 
oxchiingo-tradod  vohiclo  hacked  by 
physicTil  c,o])])or  on  coppor  ])rico.s  given 
tho  many  variables  that  exist. Tho 
.S])on.sor  argues  that  it  is  imjiossihlo  to 
jirodict  domand  for  tho  Sharo.s;  tho 
futuro  behavior  of  invo.stors  and  co])])or 
markot  participants;  tho  su])])ly  and 
domand  dynamics  oftho  coppor  markot 
outside  oftho  Trust;  or  fundamontal 
oconomic  factors  that  impact  domand 
for  copjior. In  addition,  tho  Sponsor 
iissorts  that  data  show  that  there  i.s  a 
weak  correlation  hotwoon  LME  coppor 
prices  and  global  supjilv  and  domand 
hahmeos. Tho  .SjKmsor  also  .states  its 
disagroomont  with  contentions  that  any 
incroiiso  in  coppor  prices  thiit  results 
from  tho  listing  and  trading  in  tho 
Sharo.s  will  ho  ospocially  dramatic  in  tho 
l)..S.'“'’  According  to  tho  Siionsor. 
"|t|horo  exists  widespread  lack  of 
consonsus  in  tho  markot ])laco  regarding 
whoro  authorized  piirticijiants  will  have 
tho  most  ready  access  to  coppor  and 
whoro  an  authorized  partii:i])ant  will  ho 
ocononiically  incontivizod  to  deliver 
co])])or  in  connection  with  a  creation  of 
Sharo.s  of  tho  Trust." 

As  discussed  ahovo, tho 
(Xmimission  does  not  holiovo  that  tho 
li.sting  and  trading  oftho  .Shares  is  likoly 

"".S(!(mV/.  ;il  Hi. 

VJtF  luly  18  Lullor.  supra  note;  4.  at  4. 

'-'  .S’cc  id.  Thu  uommuiitur  (loos  not  (ixplain  whv 
ho  holiovos  llu!  listing  and  trading  ol'  tho  .Shanis 
wonld  (iiidangor  tin;  prico  discovorv  lunctions  otilu! 
LMLand  COMFiX. 

.Sec  BlackKock  Lollor.  supra  noto  (i,  al  .1. 

'-  'Si‘i‘  id. 

.S'o(.’  ill.  Tho  .Sjionsor  jirovidcid  charts  showing 
cornilalion  co(!l'rici(!nts  holw(!on  monihiv  and 
annual  chang(!S  in  coppor  pricos  and  co|>por 
suppl\7d(!mand  halanci!.  As  discussc^d  Ixdow. 
Commission  stall  |)orlornu!d  its  own  anaivsos  to 
look  lor  (ividonco  ol  price;  im|)acl  rolal(!d  to  chang(!s 
in  cop|)(!r  inv(!nlorv  h!V(!ls  and  hind  Hows.  .S’e.’c  I'n/rn 
nolo  128. 

'-■'.S’cc  BlackKock  Lollor,  supra  noto  (i.  al  5  n.2(i. 
.S’oo  alsa  supra  notos  ttl-it.'l  and  accompanving  toxi 
(staling  thi;  Commission's  holiol  that  Ihoro  is 
signilicanl  nncorlainty  ahoul  tho  locations  Irom 
which  coppiir  will  In;  pnrehasod  to  croato  .Shares). 

■-'“.Soo  BlackKock  L(;ttor.  supra  noto  li.  at  .1  n.2li. 

Sri!  su/ira  .S(;clion  III.A. 
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to  disruj)!  the  siipi)ly  of  copper  available 
for  iniiiKMliate  (hilivery.  which  is  what 
the  conimenter  ])re(licts  would  increas(! 
th(!  ])nce  of  cotiIJ‘>'  -  However,  even  il 
the  supply  of  copper  under  LME 
warrant  would  (lecrease  because 
])reviouslv  wari'auted  co])i)(!r  w(a(! 
transfernal  to  tlu;  Trust,  for  the  r(;asons 
discussed  below,  the  Coiuud.ssiou  does 
not  believe  that  lower  LME  inventory 
level  by  itself  will  increase  the  LME  Bid 
Pric:e  (or  any  other  jjrice  of  copper). 

To  analyze  tin;  ])otential  iinpai.t  id 
changes  in  the  LME  inventory  level  on 
changes  in  the  LMI^  Bid  Brice, 

(lonnnission  stall  jierlorined  two 
regression  analyses.'-'*  Ihe  lirst  analysis 
was  a  linear  regression  ol  daily  copi)er 
price  changes,  using  live  years  ol  daily 
data  from  2007-201 2.  against  the 
following  explanatory  variables:  the 
change  in  LME  copper  inventory  Iroin 
the  ju'evions  day  (i.e..  the  lagged  change 
in  LME  copper  inventory),  and  the 
changes  in  sjiot  jirices  ol  nickel,  tin, 
gold,  silver,  platinnm.  and  iialladinin. 
and  the  SiiB  ,'100.  VIX  index,  and  the 
China  A-Shares  index  returns.  The 
results  indicate  that  l.ME  copper 
inventories  do  not  a])])ear  to  have  any 
independent  statistical  idlect  on 
in’ices.'-" 

Commission  staff  also  pertormed  a 
similar  regression  analysis  using 
montldv  data  from  )annary  2000  until 
)nne  2012  obtained  from  the 
International  Cojiiier  .Study  Cron]) 
("ICSC”)  to  determine  whether  a 
relation  between  cop])er  i)rices  and  LME 
inventories  exists  over  a  longer  time 
horizon.  'I'he  second  analysis  was  a 
linear  regression  of  monthly  c.o])i)er 
])rice  changes  against  the  lollowing 
exjdanatory  variables:  the  previous 
month's  change  in  LME  copper 
inventory,  total  exchange  coiJjier 
inventory  (/.e.,  combined  inventory 
from  LME,  COMEX.  and  SHFE).  non¬ 
exchange  copi)er  inventory  (/.e., 
inventorv  from  meri;hants,  inodncers. 
and  consumers),  and  sjjot  price  i.hanges 
for  nickel,  tin.  and  platinnm.  This 
analysis  again  indicates  that  LME 
inventories  si)eciiically  do  not  aj)]iear  to 
have  any  independent  statistical  etfei.t 

on  prices."*"  , 

Based  on  these  analyses,  even  it  the 
listing  and  trading  of  .Shares  were  to 
result  in  the  removal  of  copper  on 
warrant  from  LME  inventories,  the 
Commission  does  not  believe  th.it  sni.h 

'-".Sec  M(!nu)i'aiiilum  to  I'ilt’.  daliul  NDVambiii  li. 
2012,  Ironi  tin;  Division  ol  Risk.  .Sli'ati!>>y.  aiul 
Rinanoial  Innovalion  (  Rl'  Analysis"),  l  lui  RR 
Analysis  was  dosisnod  to  look  lor  in  idonon  ol  in  ico 
imiJact  ndati^d  to  c:han<>os  in  coppor  invonlory 
lovds  and  fund  Dows. 

Sta.'  id.  at  10. 


a  snjijily  reduction  will  by  it.sell  directly 
iinjiact  the  LME  Bid  Brice  (or  any  other 
price  of  coiijier).  Although  total 
exchange  inventories,  in  contrast  to 
LME  inventories,  apjiear  to  have  some 
effect  on  monthly  c:oi)per  jirices  in  this 
lineiir  regression  tmidysis.  the 
coefficient  estim.ite  as.sociated  with  total 
exchange  inventories  indicates  that 
cojiper  prices  should  decrease  when 
copper  is  tciken  oil-exchange.'  *' 

Commission  stctif  tilso  pitrlormed 
Cranger  can.sality  analyses' *-  to  te.st  the 
causal  effect  the  holdings  of  other 
commoditv-hased  trusts  histoiii.ally 
have  had  on  the  prices  ol  their 
underlying  commodities.  .Specifically, 
to  evaluate  whether  the  introduction  ol 
the  SBDK  Cold  Trust,  iShares  Silver 
Trust,  ETFS  Blatiuum  Trust,  ETES 
Bhysical  Balladium  Shares,  and  E'l  FS 
Bhysical  Cojiper  had  an  imjiact  on  the 
return  of  the  metals  underlving  those 
trusts,  using  monthly  data  trom  their 
ince])tions  until  Sejitemher  2012, 
Commission  .stall  examined  Hows  into 
these  funds  and  suh.seiinent  changes  in 
underlying  prices  over  time.'  **  1  his 
analysis  revealed  no  observable  relation 
between  the  How  ol  assets  and 
suhseiinent  price  changes  of  the 
underlving  metal  prices.' **  Commission 
staff  repeated  this  analysis  on  a  ikiily 
fre(|uency  lor  iShares  Silvei  1  lust,  LI  1  S 

Platinum  Tru.st.  ETF.S  Bhysical 
Balladium  Shares,  and  ETF.S  Bhysical 
Copper.'""’  Again.  Commission  stall 
found  no  evidence  that  fund  flows  were 
statistically  related  to  .subsequent 
changes  in  the  underlying  metals  prices. 
Civen  the  industrial  usage  ol  silver, 
platinum,  and  palladium  as  compaied 

'  >1  id.  Tlu!  commentin’  asserts  that 
Commission  stall  "incinileil  likely  lieteroskeilastic 
variables  ol  Other  lAlK  and  I.BMA  melals  prices  in 
the  re{>ression.  wliich  may  in  the  least,  have 
unilennined  the  cogency  of  the  coellicieni 
jiertaining  to  lAll’:  c.oiiper  inventory  levels."  .See 
VS:F  November  IS  Leller.  supra  note  li.  at  1-2. 

There  is  no  evidence  in  the  record  ol  the  existence 
of  lieteroskedasticity  in  these  variables  that  would 
affect  the  results  of  the  RR  Analysis. 

ei- Cranger  causality  is  a  statistical  concejit  ol 
causality  llial  is  based  on  prediction.  II  a  signal  X 
■'('.ranger-causes"  a  signal  V.  past  values  ol  X 
should  conlain  information  that  helps  predict 't 
above  and  hevond  the  informalion  contained  m  pa.st 
values  of  V  alone.  .See  RR  Analy.sis.  supra  note  t28. 
al  :i  n.i). 

in  .See  id.  at  2-!t.  Because  l-ri’R.S  I’hysical  (.upper 
is  small  relalive  to  Ihe  polenlial  size  of  the  TrusI— 
holding  onlv  approximately  2.01)0  metric  tons  ol 
copper  as  of  Aiigiisl  2012— Commission  stall 
augnienled  its  analysis  by  comparing  as.sel  growlli 

of  Sl’DR  Cold  I'rnst.  iShares  Silver  Trust.  R 1  RS 
Platinum  Trust,  and  RTRS  I’hysical  I’alladinm 
Sliares  with  changes  in  spot  prices  lor  the 
underlying  metals. 

’  *■*  .See /(/.  til  4. 

I  v- Daily  asset  data  was  not  available  lor  the  Sl’DR 
Cold  Trust  within  the  Commission's  existing  data 


to  coppor.'"'*  the  Commission  lioliovos 
that  it  is  roasonalilo  to  projoct  that  any 
impact  of  tho  li.sting  and  trading  ot  the 
.Sliaros  will  not  ho  moauingfitlly 
difforotit  from  that  of  tho  listing  and 
trading  of  sharos  ol  othor  commodity- 
hasod  trti.sts  duo  sololy  to  tho  iiatitro  of 
tho  undorlviug  commodity  markots. 

hi  comioctioii  with  tho  proposod  rulo 
chaiigo.  tho  Commission  rocoivod  ono 
commoiit  lottor  rogarding  tho 
Commission  stall  s  analysis.'  *'  Ibis 
lottor  includos  commonts  on  both  tho 
snhstantivo  conclusions  roachod  a.s  well 
as  tho  mothodology  u.sod.  As  do.scrihod 
furthor  holow.  tho  Commi.ssion  holiovos 
tho  staff's  analvsis  roasoiiahly  ovaluatos 
whothor  historical  price  impacts  are 
associated  with  changes  in  coppor 
supply.  Olio  of  the  commontor's 
content  ions. 

Tho  commontor  states  that  tho 
Graugor  causality  analyses  a])])oai  on 
their  face  to  ho  incongruous.'"”  The 
commontor  assorts  that  Commission 
staff  appears  to  ho  comparing  assets 
under  managomont  to  tho  rospoctivo 
price  of  tho  commodity  hold  by  tho 
tru.st,  and  jirovidos  a  chart  that  tho 
commontor  pur])ort,s  to  show  that  thou, 
is  a  t)2'/o  corrolatioii  hotwoon  tho  rolling 
mouthlv  change  in  NAV  of  tho  i.Sharos 
.Silver  trust  and  tho  silver  price.'""  Tho 
Graugor  c.ausalitv  analysis  Irom  1  ahlos  1 
and  2  of  tho  RF  Analysis  oxaminos  tho 
relation  hotwoon  doliar  flows  iiHo  tho 
funds  and  snhsoqnont  changes  in  tho 
prices  of  tho  nudorlyiug  metals.  It  does 
not  oxamino  tho  relation  hotwoon 
changes  in  assets  imdor  managomont. 
which  are  driven  by  both  Hows  and 
returns  of  tho  undorlying,  and  the 
concurrent  change  in  tho  iiricos  of  tho 
underlving  metals.  Thoroloro.  the 
Gommission  believes  that  tho  relation 
hotwoon  tho  change  in  NAV  for  those 
funds  and  tho  concurrent  change  in  tho 
prices  of  tho  undorlying  metal  is 
irrelevant  for  tho  imriiosos  of  tho  cited 

analysis.  , 

The  conimenter  also  asserts  that  tlu; 
Gommission  staff  should  have  examined 
alternative  jirice  variables  in  its 
analysis.  The  conimenter  suggests  that 
Gommission  stall  should  have  examineil 
the  cash  to  three  month  time  spread  and 
provides  its  own  analysis,  which  tho 
commontor  concludes  domonstratos  a 
.strong  rolationshi])  hotwoon  LME 
inventorv  changes  and  tho  cash  to  throe 
month  time  spread.""  Tho  commontor 
states  that  if  tho  iShares  Trust  and  tho 
)BM  Goppor  Trust  wore  to  sell  all  ol  tho 


I  «'  Sau  supra  nolu  IKl- 

VIZ  .S’ci’  VfiR  Niivomhor  Hi  l.ollur.  supra  noli!  li. 
>:‘»Sra  id. 
vi'i.Sof  id.  al  (>-7. 
i  K'Scrid.  al  :!. 


I ’".Sot!  id.  at  11. 
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shams  r(?gi.stored  through  their 
mspective  mgistration  .stateiuents.  the 
cash  to  three  mouth  tiiiu!  spread  “would 
blow  out  to  a  massive  backwardation , 
])otentialiy  ap|)roaching  njcord  levels, 
making  it  impossible  lor  co|)p(;r 
consumers  to  nuance  their 
inventory."  'I'he  analvsis  jjrovided  by 
the  commenter,  however.  (lo(!s  not 
provide  the  significance  level  ol  any  test 
statistics  associattul  with  thiise  findings, 
which  would  provide  an  as.ses.sment  ol 
the  likelihood  that  relations  wen; 
observed  in  the  data  hv  statistical 
chance.  Without  an  a.ssessment  of 
statistical  significance,  it  is  dirficnlt  to 
conclude  whether  observed  relations  in 
the  commenter's  data  are  systematic  or 
anecdotal.  Furthermore,  an  as.sessment 
of  the  statistical  significance  of  the.se 
results  is  not  possible  without  knowing 
which  alternative  tests  of  the  hv])othesis 
were  also  examined  and  reportetl.  The 
commenter  did  not  jnovide  any 
information  about  which  alternative 
tests  were  examined,  if  any.  In  addition, 
the  commenter's  analvsis  ai)j)ear.s  to 
analyze  inventory  changes  against 
concurrent  price  chang(;.s.  Tin; 
Oonnni.ssion  does  not  believe;  that  such 
a  concurr(;nt  analysis  can  ise)late  the 
(;ffect  of  inventory  changes  on  prices 
l)<;cause  such  an  analvsis  cannot 
distingnish  wlu;th(;r  jjrice  changes  l(;ad 
to  inv(;ntorv  changes  or  vice;  v(;rsa. 

l’urth(;r.  as  discussed  above,  the 
(lonnnission  do(;.s  not  h(;lieve  that  the 
listing  and  trading  of  the  Shar(;.s  is  lik(;ly 
to  di.srn])t  the  supjjlv  of  copper  available 
for  immediate  (h;liv(;rv.'^-  and  h(;liev(;.s 
that  tin;  comnn;nt(;r  has  not  .sup])orted 
its  |)r(;diction  that  the  Trust  would  grow 
so  (puckly  that  it  would  significant Iv 
disrupt  the  .sup|)ly  of  copj)(;r  available 
for  immediate  (i(;liverv.'‘*  ‘ 

The  commenter  also  states  that 
Commi.ssion  staff  should  have; 
cemsiele;re;d  the  impact  on  ie)e;atie)nid 
premia. The;  ceemmenter  a.s.se;rt.s  that 

Si‘i’  id.  Till!  ciiintni'iiliM  liiiilifi  stiiteis  tliiil  the! 
in(!(:liiinic;s  <il  unit  creMlioii  tor  coiiiiniKlite -h.isi-d 
Irnsis  luickuel  bv  |ire!(:ious  intMiils  iin?  tuiHlaineuitallv 
(iift<;ri!nt  tliaii  Ihosu  ioi  taiiiiiiioclilv-liasiul  trusts 
leackud  tiv  industrial  iniitals.  citing  tbo  lack  ol 
e:o|)|)(-r  in  tinall(H:ati’d  aiaiounts  that  could  Ih*  useal 
in  f:r<!atin”  .Sharers.  .Xccordin^  to  the;  coininirnterr. 
neritlurr  |iroiltici;rs  nor  consumers  cari'V  miranineiul 
invemtoriers  ol  t:o|i|>(rr.  which  woidd  rer(|uire! 
antheiri/.e!d  participants  to  ac(|uire!  copperr  Ireein  lAlK 
and  (X)Mi;X  invemtoriers  to  eairate  .Sharers.  Tlier 
e:eimniernterr  asserris  tluit  a  hae:kwardatiein  we>uld  her 
nerearssare  tei  trifj^err  ther  men  erniernt  ed  eaepperr  tei 
autheiri/.ed  partieripants.  and  that  e  einsuinerrs  weiulel 
haver  tei  ereiinperter  leir  this  inertal  eir  lernel  tei  aiitheiri/erel 
pai1it:i pants.  Set-  id.  at  4. 

Sri‘  sujjni  .Se‘e:tiein  III. .A. 

‘.See-  M/pre/  .Serertiein  III.A.It. 

Si-i‘  Veil'  .\eivermlMrr  1  (i  l.i'tterr.  sii/mi  lieiter  ti.  at 
:t.  a.  Ther  e:eiininernterr  rerle-rs  tei  "phvsieral"  prermia  in 
dirse:rihine  ther  mannerr  in  whie:h  ther  Trust  will  valuer 
its  e:eip|Nrr  heilelin^s:  "/Xneitherr  inarkert  |irie:er  that  ther 
.SK(i  exiedel  haver  denier  werll  to  leiok  intei  is  ther 


the  reliitietnship  ht;tw(;t;n  (X)MFX 
inve;nlt)rv  cinel  lt)t:iitie)intl  pretnia  in  the; 
II.S.  is  .stretng.  anel  pre)vitlt;s  eliitii  that  the; 
e:e)nnnenter  sugge;sts  she)ws  that  when 
(X)MFX  inve;nte)rie;s  are;  at  anetmie: 
le;ve;l,s.  leteiatiennil  premiii  t:an  he;  ve;rv 
high  (iihetve  .S2t)()  |)e;r  nn;trit:  tein].'-’'’ 

Thus,  the;  e:e)mme;nte;r  iirgiie;s  that  if  the; 
Trtist  reesulls  in  the;  re;nn)val  e)f  inve;nte)ry 
fretm  LMF  anel  (X)MliX  ware;he)u.se;s.  the; 
iisse)e;iate;el  market  iinpaed  will  he;  mne:h 
higher  leuiatietnal  prennii.'"”'  The; 
analysis  pretvideel  by  the;  e:e)mnn;nte;r, 
Intweve;!',  eloes  ne)t  pretviele  the 
significance  le;vel  e)f  any  te;.st  statistics 
assetenateel  with  these;  finelings. '  In 
aelelitietn.  the;  commenter's  analysis 
aj)pt;ars  te;  analyze  inventetry  e;hang(;.s 
again.st  ce)ne;nrrent  price  e;h;mge;.s.  The 
(X)mmissie)n  ele)t;s  ne)t  believe  that  sue:h 
a  coneairrent  analysis  e;an  ise)late  the 
effe;ct  of  invente)ry  changt;.s  e)n  j)rie;e;.s,  its 
eliscusseel  liievietusly. In  aeltlitie)n, 
accoreling  to  elata  provieleel  by  the 
eamnnenter.  le)e:atie)nal  premia  typieadly 
appe;ar  te;  he;  ne;  gr(;ate;r  than  2%.' 
TherefeM'e.  the;  (X)nnnis.sie)n  t)e;lie;ve;s  the; 
ele;gre;e;  te)  which  such  pre;mia  ciin  he; 
influe;nce;el  is  limited.  Further,  even 
ie.ssuming  theit  eaipper  was  tiikeai  e)ff  LMF 
warrant  te;  he;  eie;pe),site;el  inte)  the;  Trust, 
the;  CXmimissie)!!  he;lieve;.s  that  the;  Trust's 
e;e)ppe;r  will  re;m;nn  available  ie)r 
imme;eliate;  eleliverv  te;  e:e)nsume;rs  anel 
p<irtie:ipant.s  in  the  physie.al  markets. 
which  will  limit  the;  peessihle;  e;ffe;e:t  e)n 
loeaitieenal  |)reania. 

The;  e:e)mme;nte;r  al.se)  l)e;lie;ve;s  that 
(Xenmdssieni  .staff  e;rre;el  by  using  lagge;el 
elaily  LMF  steieT  elata.  The  e:e)mme;nte;r 
as.se;rts  that  he;e;au.se;  the;re;  ene;  ‘Tiumv 
e:e)n.see:uti\'e;  anel  ne)n-ce)n.se;e:utive;  elays 
that  LMI'i  stoe:k  h;ve;ls  and  LMF  traeled 
nu;tals  elei  neit  change  while;  LMF  ])rice;.s 
ele)  *  *  *,  running  a  elaily  LMF  stock 
seeries  threeugh  a  re;gre;.s.sie)n  analysis  will 

|ihvsicid  prermia.  irspercialh  iu  lierht  of  ther  (TrusTsI 
impliird  ohjircliver  to  valuer  merlal  .  .  .  ein  aii  iii-silu 
basis,  taking  into  ae:e:eiuul  rer^ional  phvsie:iii  pricrer 
varialieins."  Si‘i‘  id.  at  .S.  Oonsisleriit  with  this 
elerseaiptiem.  the;  (ieimmissiein  rerhrrs  tei  loerational 
prermia  ratherrthiin  ph\'sie:al  prermia.  Ther  Trust  will 
valuer  its  eaipperr  usiii^  ther  b.MI-;  Hid  I’rie  er.  and 
unliker  ther  |I’M  t  aipperr  Trust,  will  neit  take;  intei 
ae:i:einnt  leie:ational  prermia.  Srr  infni  neile;  lini. 

'  .S'ev  X'SI-'  Neivermherr  Hi  l.ertterr.  .sii/ire/  neite;  ti.  at 
:t.  .S. 

'^'•.S•^•(r  id. 

"■  .See' .sii/ire;  ter.xt  leilltiwin^  neite;  141. 

'■*“ .S'ire- .su/Hd  terxt  leilleiwiiif;  neiter  141. 

.S'e.'ir  X'Kl''  Auf’eist  24  l.ertterr.  .sii/iro  neiter  ti.  at  1  t- 
i'2.  Ther  delta  |ireiviili;d  rerlaters  to  loieational  prermia 
leir  warerheinsers  that  weiulel  he;  nserd  lei  slorer  eaipperr 
lierlel  in  the;  |1’M  (ieipperr  Trust,  which  are;  elilterremi 
Ireini  the;  weirerheiusers  that  weiulel  he;  userd  hv  the; 
i.Sheirers 'I'riist.  ;Xs  ther  leii:al ieiiial  prermia  pren  ielerd  eio 
not  rerneri:t  edi  eil  the;  ealiers  in  whie:h  the;  i.Sheirers 
Trust's  weirerheiu.sers  will  he;  leiceilerd.  the;  (iommissiein 
ervaluaterel  the;  eleilei  onlv  tei  imelirrslemel  tiler 
si^nilleeeiiK.e;  eil  leieeeilieineil  prermiei  eis  eeompeirerd  to 
eeeipperr  priceers. 

■'■".SV-fr  .s'li/i/Yi  lerxl  acceimpemyin^  neiler  ‘14. 


vii;ld  statisticallv  weak  msnlts  in  mo.st 
e'.cisns."  *'>'  The;  t:ommt;nte;r  st;itt;.s  thiit 
LMF  invt;nloi’y  eliita  ft)r  the;  ])rior  elay  is 
re;le;iist;el  at  t);()()  a.m.  in  the;  Lonelem 
tnieling  tlciy,  tht;n;l)y  giving  the;  mitrkt;t  it 
full  tnieling  elay  to  tlige;st  the;  elata.''’- 
The;  liiggt;tl  tlailv  LMF  inveinteirv  t:hangt; 
tist;el  in  the;  KF  Amtlvsis  in  iaed  w;is 
i't;gre;s.st;ti  again.st  the;  change;  in  t:oppe;r 
price;.s  lor  the;  elay  on  whit:h  this 
inform.itiem  was  r(;le;a.se;tl  <it  !):()()  ii.m."’-* 

In  iieldition.  the;  e:omnu;ntt;r  a.s.st;rt.s 
that  the;rt;  is  not  a  stremg  stiitistical 
lolatiemship  l)e;twe;e;n  lagge;el  e:e)ppe;r 
inve;nte)rie;.s  anel  ce)ntt;m])oran(;ous 
e:e)p])e;r  jiricees  ht;e:au.S(;  the;  LMF 
re;i)re;se;nts  the;  e;oppe;r  marke;t'.s 
"ware;he)u.se;  eif  hist  ret.seirt." 

Aeicoreling  to  the;  e:e)mme;nter,  whe;n  LMIx 
.steieiks  are;  elrawn  eleiwn  or  aelele;el  to. 
m;irke;t  ))artie:ij)ant.s  “shoulel  have; 
ahoaely  fully  eli.se:ounte;tl  the; 
funehime;ntal  infeirmatiem  e:e)ntaine;el 
within  that  ])artie:ular  stoeik  move;." 

This  as.se;rtion  seieans  ce)nsiste;nt  with  a 
hvpe)the;si.s  that  ])rie;e;  e:hange;.s  pri;e:e;ele; 
inve;ntory  ch:mge;.s.  whie:h  is  e:ontrarv  te) 
the;  e:e)mme;nte;r'.s  asse;rtion.s  that 
inve;nte)rv  e:hange;.s  pre;e;e;ele;  ])rie:e; 
e;hange;.s.'  '’"  The;  (’.e)mmissie)n  l)e;lie;ve;.s 
thiit  this  eirgumt;nt  provielets  furthe;r 
wt;ight  to  the;  CXimmission  stiiiTs  fineling 
that  the;  LMF  e:e)])i)e;r  inve;ntorv  e;hange;s 
elo  neit  appe;iir  te)  pre;e:e;ele;  jirieie;  e:liimge;.s. 
In  sum.  the;  (Xmimissiem  l)e;lie;ve;.s  the; 
eliiily  pe;rie)els  use;el  in  the;  RF  Analysis 
we;re;  re;<t.se)nal)Ie;  .inel  iijipreipricite; 
l)e;e:ati.se;  e;viele;ne;e;  e)f  the;  re;latie)nship 
l)e;twe;e;n  inve;nte)rie;.s  anel  prie:e;.s  weiulel 
like;ly  he;  .se;e;n  iit  ehiily  inte;rval.s.''’" 

'  .S'c(.‘ X'KF  Novirmhirr  Ki  l.irllor.  siipni  note;  li.  at 

2, 

'  .Sec  ill.  at  .X-li. 

'To  coidirni  this.  Commission  stidl  rirconcihrd 
a  sampler  ol  liistoric;il  l.MH  stoe:k  delta  Irom  the;  I.MH 
Werll  site;  [hllpw'/www  .lniu.coin/diildiiiicas.dsp)  anel 
the;  lihieimlierif’  I.MH  steieek  eleilei  userel  in  the;  KH 
Analysis.  .Xelelitieinal  re;e:eine:ilialiein  was  chine; 
eijrainsl  hisleirieeal  I.MH  e:eipperr  waierheiiise;  steie:k  elatei 
leiunel  at  lillp://n  \\  \\  .nu'l(dpnc:(^s.cdni/hislorid(d/ 
d(}ldl)ds(;/c!>ppi‘r/lind-cdppt-r-wdrdh(>usd-stdrks. 

Sdc  X'SF  Neivermherr  lli  l.ertterr.  Sdpid  neite;  ti.  at 
ti. 

"'■'.S'e.’c  ill.  (staliiij;  that  I.M1-;  sleieeks  eire;  elrawn 
eleiwn  hv  e:einsumerrs  hererauser  nerilherr  |ireiehie;e;rs  neir 
traelerrs  haver  materrial  tei  serll  lei  eeeinsumerrs  anel 
e:einsumerrs  are;  willing;  tei  ^ei  through  the;  lei^istie:eil 
hassle;  eil  hering  lein<;  I.MH  warrants,  swapping  the; 
warrants  lor  iherir  prerlerrrerel  hranels.  anel 
Iranspeiiiing  the;  eaipperr  lei  therir  inelivielual  plant, 
anel  that  "|i|l  is  nonsernsie:al  lei  assume;  that  the; 
treieling  e:einnnunity  has  neit  alrereiely  elisereiunlerel  this 
inleirmatiein  intei  the;  I.MH  pricer").  Ildl  sdc  id.  at  2 
I  "Intniticerl V  it  eleiersu'l  iiiiike;  sernser  tei  eirguer  that  in 
a  phvsieiidiv  serlllerel  erxedi.inger  svsterm  llnil  hmgihler 
.sleie:k  lirverls  elon'l  erxerrl  some;  .sliilislie;;dlv  reilnisl 
inriuernire;  ein  merlals  |irie:ers."). 

.S'ci' .sii/irei  neilers  1  l.X-12()  einel  ae:e:eimpimving 

lerxt. 

In  partieailar.  I.MH  invernleirv  elata  leir  the; 
lirervieius  ehiy  is  rirlerasirel  on  the;  meirning  ol  e;ae:h 
traeling  eleiv  so  that  prie:ers  are;  able;  tei  rerae;!  eiverr  the; 
eaiurse;  ol  that  ehiv.  Meirereiverr.  the;  use;  eil  the;  meinihiv 
liig  perrieiel  e:einlirmerd  the;  rersults  eil  the;  elaily 
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The  coniinenter  suggests  that,  instead 
of  looking  at  lagged  daily  LMF  stock 
data,  the  (ioniinission  staff  should  have 
looked  at  the  30  largt;st  (inarter-to- 
(inarter  1,ME  inventory  declines  against 
changes  in  the  EME  cash  ])rici!  over  tin; 
same  time  |)eriods.  The  commenter 
assents  that  such  analvsis,  which  the; 
commenter  snhmitted.  shows  that  for 
the  30  largest  observations,  the  median 
stock  decline  was  28.(5%,  and  that  the 
EME  cash  ])rice  rose  in  2.'5  out  of  30 
observations,  for  a  meelian  increase  of 
10.,')%.''’“  The  e:ommenter  states  that 
the.se  findings  suggest  that  if  EME  and 
(X)MI‘iX  invemtories  were  to  decline  hv 
more  than  .')()%,  which  the  commenter 
asserts  could  hapjjen  if  the  iShares 
'I’rust  and  the  )PM  (iopper  Trn.st  were  to 
sell  all  of  the  shares  registered  through 
their  res])ective  registration  statements, 
prices  could  increase  20-(50‘X)  in  the 
(luarter  that  the  EME  and  COMEX 
inventory  decline  oc;curs. 

The  analysis  j)rovided  by  the 
commenter,  however,  does  not  i)rovide 
the  significance  level  of  anv  test 
statistics  associated  with  these 
findings."*"  In  addition,  the 
commenter’s  analysis  appears  to  analyze 
inventory  changes  against  concurrent 
price  changes.  The  (iommission  does 
not  believe  that  such  a  concurnmt 
analysis  can  isolate  the  (Tfect  of 
inventory  changes  on  pric(!s. "*'  Further, 
as  di.scus.sed  above,  the  (lommission 
does  not  believe  that  the  listing  and 
trading  of  the  .Shares  is  likely  to  disrn])t 
the  sn|)ply  of  copper  availahh;  for 
iimmuliate  delixaa  v,"*-  and  believes  that 
the  commenter  has  not  supported  his 
])rediction  that  the  Trn.st  would  grow  so 
{|uicklv  that  it  would  significantly 
disrn])t  the  snj)])ly  of  co])])(ir  available 
for  immediate  clelivery."*" 

Finally,  the  commenter  a.sserts  that 
the  listing  and  trading  of  the  .Shares 
could  change  the  fundamental  structure 
of  the  copper  market,  and  that 
Commi.ssion  staff  should  “])onder”  such 
a  structural  change  in  the  cop])er 
market.  "*■’  'Ehe  commenter  states  that 
the  ex-po.st  imi)lications  for  coi)])er 
outright  prices  in  a  market  that  involves 
li.sting  and  trading  of  the  .Shares  cannot 
1)(!  accuratelv  inferred  from  what  the 


iiniily.sis  and  allowed  for  Iho  oxaiiiinalioii  of  Iho 
offcicl  of  non-(!X(:liaiif>i!  otjppor  iiiviailorios  for  which 
oidv  inonihiv  data  w(M'(!  axailahlo  within  the 
Coinnii.ssion's  oxislin>>  data  sourc(!s. 

'  '".S'cc  V&h  NoviMnlHir  Iti  I.iMIim'.  supra  noli;  (i.  at 

2. 

.Sec  ill. 

Suu  supra  \o\\  followin”  nolo  141. 

Suu  supra  toxi  followin';  nolo  141 . 

.S'of  supra  .Soclion  lll..\. 

’  Sat!  supra  .Siu.lion  111., A. a. 

,Soo  VfxF  NovoinlxM’  I  (i  I,(4lor.  siijira  nolo  (i.  at 

:i-4. 


commenter  characterizes  as  “an  overly- 
sim]distic  ex-ante  statistical  analysis  of 
EME/glohal  inventories  and  EME 
settlement  ju  ices."  "*^'  According  to  the 
commenter.  never  before  has  it  been 
jiossihle  for  financial  jilavers  to  “lock 
11])"  significant  amounts  of  EME  and 
(X)MEX  inventory  in  a  short  jieriod  of 
time  and  remove  that  cojijier  from  the 
market."*'*  Further,  while  the 
commenter  indicates  that  “|o|verall 
hisloricdllv  i\w  level  of  EME  inventories 
has  been  generally  indicative  of  the 
trading  environment,  not  a  driver  of  the 
metal  jirice  jier  se.”  the  commenter 
believes  creation  of  the  Trust  could 
change  the  role  of  EME  inventories  from 
being  a  function  of  the  fundamentals  to 
being  a  fundamental,  and  “arguably 
THE  fundamental,  as  has  become  the 
ca.se  in  jirecions  metals.”  "*^ 

The  Commission  believes  that  such 
assertions  are  sjieculative  and 
unsnj)])orted  by  the  record.  As 
di.scii.ssed  in  detail  ihronghout  this 
order,  the  Commission  does  not  believe 
that  the  listing  and  trading  of  the  .Shares 
is  likely  to  alter  the  sujijily  and  demand 
fundamentals  of  the  cojijier  market. 
Further,  as  discns.sed  aliove,  the 
(Xunmission  does  not  believe  that  the 
listing  and  trading  of  the  .Shares  is  likelv 
to  disrnjit  the  .sn])])ly  of  cojijier  available 
for  immediate  deliverv  "*“  and,  even 
a.ssinning  that  co|)|)er  was  taken  off  EME 
warrant  to  he  dejiosited  into  the  Trust, 
the  Commission  iielieves  that  the  Trust’s 
co|)|)er  will  remain  available  for 
immediate  deliverv  to  consumers  ami 
jjarticijiants  in  the  jilivsical  markets."*" 
13ecan.se  the  Commi.ssion  does  not 
believe  that  the  li.sting  and  trading  of  the 
.Shares,  by  itself,  will  increa.se  the  ju  ice 


"■'>  Sue  ill.  al  4. 

Sat!  ill.  al  :i-4.  (i. 

Sua  ill.  al  (i  (amphasis  in  original).  The 
cominiinlor  slalas  llial  (!xdian{;(!-lrafla(l  vahichi.s 
Fackad  l)v  .silvar.  plalinuni.  and  palladinin  liava 
bacoina  Ilia  laif’asl  sin”la  holdar  of  Ihosa  inalals  in 
a  rainarkalih'  sliorl  pariod  of  lima  (las.s  lhan  ai^hl 
x'aars)  and  dial  axclian^a-lradad  valiiclas  liackad  liv 
gold  ara  aalipsad  al  a  nalional  laval  onlv  liv  Ilia  II..S. 
and  (iarnianv.  According  lo  Ilia  connnanlar.  wliila 
Ilia  cnmidaliva  inipacl  of  axclianga-lradad  valiicla.s 
on  prica.s  has  dissipalad  as  lliasa  prodncls  liava 
nialnrad.  "Ilia  raalilv  is  dial  lliav  liava  liaconia  a  kav 
fnndaniaiilal  in  laniis  of  analv/.ing  Ilia  pracions 
inalals  niarkals."  and  liava  haconia  Ilia  main  assal 
class.  .Sea  ill.  al  7.  'I'lia  connnanlar  assai  ls  dial  il  is 
nol  carlain.  and  dial  il  slioidd  nol  lia  assnmad.  dial 
polanlial  invaslors  in  Ilia  'I'rnsI  will  "ha  as  slickv 
as  lliay  liava  haan  in  gold  and  silvar.  and  lo  a  la.ssar 
dagraa  in  plalimmi  and  palladium."  .Sac  iil.  'I  lia 
comnianlar's  "sdckiiia.ss"  argnmani  has  haan 
addrassad  ahova.  Sou  supra  .Saclioii  III. A.  I. 

.S'aa  supra  .Saclion  III., A.  Kvaii  assnmiiig  dial 
Ilia  'I'rnsI "s  coppar  will  ha  nnavailahia  for 
immadiata  dalivarv.  Ilia  (lonnni.ssion  haiiavas  dial 
Ilia  connnanlar  has  nol  snppoiiad  his  pradiclion 
dial  Ilia  'I’rnsI  would  grow  so  (pdckly  dial  il  would 
signillcanlly  disrupl  Ilia  siijiplv  of  co|ipar  availahia 
for  innnadiala  dalivarv.  Sui;  supra  .Saclion  III.A.If. 

"’''.S’aa  supra  laxi  accompanving  nola  04. 


of  cojfper,  the  Commission  also  believes 
that  aj)j)roval  of  the  jirojfo.sed  rule 
change  will  not  have  an  adverse  effect 
on  the  efficiency  of  cojijier  allocation  for 
industrial  uses  and  will  akso  not  have  an 
adverse  effect  on  cajiital  formation  for 
industrial  uses  of  coj)j)er. 

C.  Thd  Trust's  Impact  on  (Copper Price 
Volatility 

The  commenter  a.sserts  that  the 
successful  creation  and  growth  of  the 
Trn.st  would  make  the  jirice  of  cojijier. 
which  the  commenter  states  already  is 
volatile,  even  more  volatile.'^" 
.Sjiecifically,  the  commenter  asserts  that 
the  successful  creation  and  growth  of 
the  Trust,  which  the  commenter 
believes  would  snbstantiallv  restrict 
suj)j)ly  and  increa.se  cojjjier  jirices. 
would  create  a  boom  and  bust  cycle  in 
coj)j)er  jfrices.'^'  The  commenter 
jfredicts  that  this  ultimate  sell-off  would 
lie  (jnick,  and  that  the  exjjected 
"dumjfing"  of  thousands  of  metric  tons 
of  coj)j)er  hack  onto  the  market  would 
dejiress  the  jirice  of  cojiper  and 
negatively  imjiact  the  world  economy  at 
large. 

In  contrast,  the  .Sjum.sor  as.serts  that  it 
would  he  difficult  to  jiredict  the  imjiact 
of  the  introduction  of  an  e,xchange- 
traded  vehicle  hacked  hv  jihvsical 
coj)j)er  on  juice  volatility  given  that 
many  variables  exist.'"*  The  .Sjionsor 
asserts  that  the  arguments  jiresented  in 
the  l.evin  better  based  on  re.search 
rejiorts  and  hearing  testimonv  related  to 
futures  and  other  derivative-based 
instruments  do  not  demonstrate  that  an 
exchange-traded  vehicle  hacked  by 
jjhysical  cojijier  would  contribute  to 
jirice  volatility.'""  Further,  the  .Sjumsor 
believes  that  "the  jihysical-hacked 
nature  of  the  Trust  may  iu  fact  reduce 
jjrice  volatility  as  the  Trust  may  take  nj) 
excess  sujjjily  during  times  when  the 
market  is  over.suj)j)lied  ami  jirovide  au 
iuveutor\'  of  metal  readv  for  deliverv 


'-".S'cc  WXl'  May  !l  l,(!lli!r.  supra  iiolii  (i.  al  .A. 

Sfc  ill.  Ihil  sui:  X'fvF  N()V(!iiilH!r  Hi  Lollop,  supin 
nolo  I),  at  H  (slaling  llial  il  (loinniissioii  slaltwoia; 

1(1  aiialvzo  wliotlior  llio  discrolo  tlow  otoiincos  in 
and  oul  ol  o.xchango-lradod  voliiclos  dri\  (;s 
imdorlviiig  niotals  prico.  il  wnidd  likoly  show  llial 
volalililv  in  procions  inolals  is  nol  sololv  a  Innclion 
ol  nol  niolal  Mow  in  and  oul  ol  Iho  ox(:liango4radod 
voliiclos).  'I'lio  coininonlor  cilos  lo  a  slaloinoni  in  Iho 
Kogisiralion  .Slaloinoni  lo  ai'guo  lhal  Iho  .Sponsor 
adinils  lhal  Ihis  hooin  and  hnsi  cvelo  inav  occur. 

.See  V'Nd'’  )ulv  IK  Lollop,  supra  nolo  4.  al  4  (oiling 
Kogisiralion  .Slaloinoni.  supra  nolo  l.A.  al  10). 

.\1oro  spocilicallv.  Iho  coniuionlor  slalos  lhal. 
hocaiiso  ol  Ihis  prodiclod  hooiii  and  hiisl.  ininos  will 
go  liiisl  and  rosourcos  will  ho  noodlossly 
nii.sallocalod.  Suu  X’Kl''  .Augiisl  24  Lollop,  supra  nolo 
0.  al  2K. 

'■  ‘.S'oo  HlackKock  Lollor.  supra  nolo  0.  al  .A.  Saa 
r/Aso  supra  loxi  accoiiipanving  nolo  12:i  (discussing 
Iho  .Sponsor's  viow  of  Iho  variahlos  that  can  inipacl 
prico  volatility). 

.S’oo  HlackKock  Lollor.  supra  nolo  (i.  al  A-li. 
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(luring  times  when  the  market  is  in  a 
.shortage." 

The  (:omment(;r'.s  prediction  that  the 
listing  and  trading  ol  the  Shares  would 
cause  a  boom  and  bust  is  premised  upon 
both  the  supply  and  price  impacts  he 
|)redicts.  As  discu.ssed  abovic  the 
(Commission  does  not  believe  that  the 
listing  and  trading  of  the  .Shares  is  likely 
to  disrupt  the  supply  ot Copper  availabh; 
lor  immediate  delivia  v  or  incr(!ase 
the  pric(!  ol  (:op])er. In  addition,  this 
boom  and  bust  prediction  is 
unsupport(Kl  by  any  empirical  evidence. 
As  a  result,  the  (Commission  does  not 
believe  that  the  proposcui  listing  and 
trading  ol  the  .Shares  will  impact  co])])er 
volatility  in  the  manner  that  the 
commentt!!'  suggests.  Fnrth(;r.  the 
(Commi.ssion  does  not  believe  that 
apj)roval  of  the  proposiul  rule  change 
will  imjKule  the  use  of  copper  b(!cause 
the  listing  and  trading  of  the  .Sharcis  is 
not  (!xpect(!d  to.  as  discnss(;d  above, 
Hisult  in  heightened  volatility. 

Thendore,  tin;  (Commission  does  not 
b(!li(;ve  that  the  listing  and  trading  of  the 
.Shanis  will  have  an  adver.se  eff(!ct  on 
the  efficiency  of  coj)p(!r  allocation  and 
ca|)ital  formation. 

11.  Tiu!  Trust’s  Iinpuct  on  tbo  PoiuntinI 
to  Manipuluto  tho  Prico  of  (A)i)i)(;r 

riu!  commenter  sets  forth  a  number  of 
arguments  about  why  the  Trust  would 
increase  the  potential  for  manipulation 
of  the  co|)p(;r  market.  The  commenter 
a.sscM  ts  that  the  Trust,  in  eff(;ct.  would 
introduce  so  much  transpanmcy  into  the 
co|)p(!r  market  that  it  would  allow  the 
Trust  to  manipulate,  or  altcunatively 
provide  market  participants  an  effective 
nuians  to  mani])ulat(!.  the  price  of 
coj)per  and  th(!r(*bv  the  price  of  the 
Shanis.'"”  According  to  the  commenter. 
investors  in  the  Trust  would  b(!  able  to 
measure  how  much  impact  their 
colhictive  removal  of  co|)per  from  the 
.su|)j)ly  available  for  imnuuliate  delivery 
would  have  on  copper  jjrices  each  day, 
and  could  adjust  their  ])urcha.sing 
.strat(!gi(;s  accordinglv.'"'*  'Therefore,  the 
commenter  argiuis  that  the  increased 
market  transpanmcy  would  not  h(!  in  the 
public  inttirest.'”"  in.st(!ad.  the 
comment(!r  believ(!s  the  transparencv  of 
the 'Trust’s  holdings  would  provide 
market  |)articipants  with  critical 
information  about  “how  much  copp(!r 
iummIs  to  he  removed  on  anv  given  dav 
in  order  to  artificiallv  inflate  |copp(!r| 


ill.  ill  (i. 

Si-r  siipni  .Suction  HI. A. 
siiimi  .Section  III.H. 

'■“.See  VKF  Miiv  !l  l.cllor.  siipni  note  (i.  ill  !l-l(). 
id.  ill  <1. 

.S'e<- If/,  ill  10. 


prices  and  thus  the  ])rice  of  the  'Trust's 
shares." 

'The  commenter  akso  predicts  that  the 
'Tru.st  would  make  the  copjier  market 
more  susceptible  to  scpieezes  and 
corners  by  reducing  the  .su])ply  of 
copjier  available  for  immediate 
deliverv.'"-  According  to  the 
commenter.  after  a  substantial  portion  of 
the  cojiper  market  is  deposited  in  one  or 
more  jibysical  copper  trusts,  the  costs  of 
ac(]uiring  the  remaining  inventory 
would  he  relatively  inex|)ensive.  thus 
reducing  a  hurdle  to  engineering  a 
corner  or  sciueeze."'  *  'The  l.eviii  Letter, 
which  the  commenter  attached  to  the 
VK’F  July  18  Letter,  also  .states  that  such 
mani])ulative  activities  could  go 
undetected  by  the  LME  because  trusts 
that  hold  jihysical  commodities  are  not 
subject  to  any  form  of  commodity 
regulations:  by  holding  physical  copper 
rather  than  LMF  warrants,  the  'Tru.st 
would  he  able  to  control  more  of  the 
available  suiijily  of  cop])er  without 
triggering  LMF  reporting  or  rules. 

'liie  .Sponsor  does  not  believe  that  the 
|)resence  of  the  'Tru.st  would  increase  the 
likelihood  of  market  s(]ueezes  because 
in  the  .Spon.sor's  view:  (1)  market 
scpieezes  have  been  occurring  in  the 
markets  since  long  before  the 
introduction  of  commodity-based  trusts: 
(2)  no  evidence  has  been  ])re.sented  to 
show  that  the  introduction  of  the  'Trust 
will  contribute  to  a  market  S(|ueeze:  (3) 


Sec  VJvI'  )uIv  i:i  l,(!lli!r.  .sii/irii  noli!  (i.  ill  1(1. 

'rlui  (;(imnu!nli!i'  iilsn  sliiliis  lliiil  iinviini!  who  kniiws 
lliiil  niiirkdl  piirlicipiiiil.s  iiii!  Iiuviii^  I.MC  wiirninls 
l(n:ri!iili!  .Shiiriis  cmild  tniiil-riin  IliiMiniiilion  liv 
liuvini;  .Shiims  on  llii;  Mxcliiin^i;  iiiui  protil  Ihcroliv. 
.See  V8;l''  .Si!pli!nil)i!r  12  l,(!ll(!r.  suprii  noli:  (i,  ill  ‘1. 

'I'lu!  pnililiiliililv  otsiich  iiclion  iipiiiNiis  pronii.sod 
upon  did  ciiiiinidiildr's  Ixilidt  llnil  llid  c.rdiilion  iil 
•Sliiiros  will  ciiiiNi!  Ilid  I.Ml-:  Hid  I’ricd.  iind 
ciiridspondinj^lv  lliii  pricii  otllii!  .Shiiriis.  lo  incriiiisd. 
.\s  discussdd  iiliovd.  llid  Coiiiinissiini  dods  iiol 
lidlidVd  Ihiil  did  lisling  and  li'iidiiid  id  Ihd  .Siiiii'd.s  is 
likdi  v  1(1  disrupl  llid  supply  ot  coppdr  a\ ailiihld  liii’ 
iinniddiiild  ddli\’di  v.  wliidli  is  whiil  ihd  coinnidnldr 
pi'ddidls  would  causd  Ihd  pricd  ot  coppdr  lo 
incrdii.sd.  .S'dd  .sii/im  .Sdclion  lll.l!.  Willi  rds|id(:l  lo 
ollidi’  Ivpds  ol  lidiil-iiiiiiiiii‘>.  did  Hxcliaiis’d's 
survdillaiicd  pid<;riiiii  lor  llid  Triisl.  which  is 
ddsi”iidd  in  pari  lo  iddiilily  and  ddlor  niiinipiiialivd 
aclix  iU’.  is  (Id.scrihdd  in  .Sdclion  III.K. 

.S'dd  Vttl’  Miiv  (I  l.dlldi'.  sii/ii'fi  nold  I),  ill  1.  10. 
rlid  l.dvin  l.dlldi'.  which  Ihd  coinnidiildr  allachdil  lo 
Ihd  VJtl'  )id\  1)1  l.dlldi'.  (Idscrihds  a  sipiddZd  on  Ihd 
coppdr  iiiiirkdl  iis  occiirriiid  "wlidii  a  lai.k  otsiipplv 
and  dxcdss  (Idinaiid  lorcds  Ihd  pried  upward,  and  a 
coriidr  is  when  oiid  piirly  ac(|uirds  diioui^h  coppdr 
lo  hd  alild  lo  inanipiilald  ils  pried."  I.dviii  l.dllis'. 
.s'li/i/'o  Hold  (i,  ill  7.  .Sdiuilor  Ldviii  assdils  dial  llid 
'I’riisl  will  iiiiikd  Ihd  coppdr  luarkdl  iiioi'd  su.scdplihld 
lo  s(|Udd/.ds  hdcaiisd  il  could  hd  u.sdd  hv  uiarkdl 
parlicipanls  to  rdinovd  coppor  troni  Ihd  iivailahld 
sup|ily  in  orddr  lo  artiriciidlv  intliild  Ihd  pricd.  .S'l.’c 
id.  ill  7. 

‘“'.S'dd  V)(;F  .Sdptdinhdi'  10  l.dlldi'.  siipra  nold  0.  al 
7.  Tlid  coinnidiildr  also  su<>>>dsls  dial  nidi'd  laiiiich 
ot  Ihd  'rriisl  could  crdiilo  a  coriidr  and  s(|Udd7,d  {•ivcii 
Ihd  I'dlalivdly  small  anioiinl  otcop|)dron  I.Mti 
Wiirriint. 

.S’dd  Ldvin  l.dlldi'.  siijird  nold  0.  at  7. 


current  investors  in  the  physical  copper 
markets,  which  the  .Sponsor  exjiects  will 
he  the  most  likelv  investors  in  the  'Trust, 
are  not  "‘speculators  in  the  guise  of 
IHirchasers’  .seeking  to  create  ii  s(iueeze 
on  the  co])per  luiirket:"  (4)  increment;il 
demand  from  new  investors  will 
hroaden  the  investor  base  in  cop|)er, 
which  could  reduce  the  possihility  of 
collusion  among  niiirket  piirticipants  to 
manipulate  the  copper  market:  and  (.'ll 
trading  in  the  .Shares  would  he  overseen 
hv  the  I'Nchange  and  the  (Commission, 
while  the  (CF'Td  would  police  for 
mani])ulation  in  the  underlving  copper 
market.'**'"’ 

'The  .Sponsor  also  identifies  a  number 
of  features  of  the  Tru.st  designed  to  meet 
the  nujuirements  of  .Section  (i(h)(.'i)  of 
the  Act.'**'*  S])ecifically.  the  .Sponsor 
states  that  "|t|he  'Trust  offers  com])lete 
transparency  through  its  Weh  site, 
where  information  on  the  'Trust’s  cojijier 
holdings  as  well  as  additional  detailed 
data  regarding  the  'Trust  will  he 
available."  '**^  In  addition,  the  'Trust  will 
provide  daily  valuations  of  the  'Tru.st ’s 
copper  hiised  on  tluit  day’s  announced 
LMF  Bid  Brice.'****  'The  .Sponsor  akso 
expects  the  'Trust’s  arhitnige  iiKHihanism 
will  facilitate  the  correction  hetween  the 
.Share  ])rice  and  the  ])rice  of  the  'Trust’s 
copper.  '**" 

'The  .Sponsor  also  argues  “tluit  the 
physicid  copjier  market  is  no  more 
susceptihle  to  manipulation  than  other 
existing  commodity  markets. 

|)articularly  given  the||  many  hiyers  of 
regulatory  oversight.”  ""*  'The  .Sjionsor 
.states  that  (1)  trading  in  the  .Shares 
would  he  subject  to  the  oversight  of  both 
NY.SF  Area  and  the  (Commi.ssion,  and  (2) 
manipulation  of  jihvsical  co])])er  would 
he  subject  to  the  oversight  jurisdiction 
and  enforcement  authority  of  the 
(CF'TCC. ""  'The  Sponsor  also  asserts  the 
introduction  of  exchange-traded 
vehicles  hacked  by  other  metals  “has 
not  led  to  any  credible  evidence  of  an 
increase  in  mani])ulation  of  the  markets 
for  their  underlying  metals.” 


.Sec  HlackRiick  L(!ll(!i',  siipin  null!  (i.  ill  (i. 

'“'■US  II..S.(:.  7Hl(li)(.S). 

'"'.S’lic  HliickKock  Liiltiir,  siiprii  iiolii  (i.  at  (I.  Mura 
spacilicallv.  Ilia  Tiiisl  will  disalosa  iiii  ils  Wall  sila: 
(I)  lor  aiicli  (:o|)|iar  lol  liald  liy  tlia'l'nisl.  Ilia 
waralioiisa  localion.  waralioiisa  idaiililicalioii 
iiiiiiiliar.  lol  iiiiiiiliar.  nat  waiaht.  and  lirand;  and  (2) 
Ilia  ordar  in  wliia.li  lols  will  lia  dalivarad  lo 
radaainin^  iiulliori/ad  piirlicipanls  |nirsuanl  lo  Ilia 
alaorillini.  .S'ca  ,\inandnianl  No.  2.  siiprii  nola  0.  .S'aa 
also  iiolas  27-2)i  and  iioconipanvina  laxi  (dascriliiii'; 
Ilia  Tnisl's  radaniplion  procadnra). 

"‘".Sec  HliickKock  l.allar.  siiprii  nola  (i.  at  10. 

'“‘‘.S’cc  id. 

'‘•"Srt-id.  ill  (i. 

I'"  .S’aa  id. 

'''-  .Sac  id.  Wliila  Ilia  coinniantar  stiilas  lliiil 
"ti'iidars  and  invastors  liava  sought  to  iiiiinipiilata 
silvaron  ill  laiisl  two  occasions."  Ilia  coinnianlar 
doas  nol  idantily  any  inslancas  ol  ninni|)nliilion  Had 
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Tlu!  {loiiiniission  do(!s  not  believe  that 
the  listing  and  trading  of  the  Shares  is 
likcdv  to  increase  the  likelihood  of 
inanii)ulalion  ol  the  cojjper  market  and. 
correspondingly,  ol  the  price  of  the 
Shares.  Generally,  the  (Commission 
l)eli(;ves  that  increascHi  transparencv 
hel|).s  mitigate  risks  of  manipulation. 

For  exam])le.  in  approving  the  listing 
and  trading  of  shares  of  the  iShares 
Silver  Trust,  the  (Commission  stated  that 
the  dissemination  of  iiddrmation  about 
the  silver  shares  would  “facilitate 
tran.sj)ar(!ncy  with  respect  to  the  Silver 
Shares  and  diminish  the  risk  of 
manipulation  or  unfair  informational 
advantage.”  In  this  ca.se.  the 
(Commission  believes  the  transjjarencv 
that  the  Trust  will  ])rovide  with  respect 
to  its  holdings,'”^  as  well  as  the 
dis.semination  of  (jiiotations  for  and  last- 
sal(!  ju  ices  of  transactions  in  the  Shares 
and  the  IIV  and  NAV  of  the  Trust,"''’  all 
are  expected  to  help  reduce  the  ability 
of  market  ])artici])ants  to  manipulate  the 
physical  copper  mark(!t  or  the  price  of 
Shares.'""  Also,  the  Gommi.ssion 
believes  that  the  listing  and  trading  of 
the  Shares  on  the  Exchange  (and  anv 
other  national  securities  exchange  tiiat 
trades  the  Shanxs  pursuant  to  unlisted 
trading  privileges)  may  serve  to  make 
the  ov(!rall  coppcu-  market  more 
trans])arent  if  OTC  trading  of  unreported 
warehouse  niceipts  shifts  to  trading 
Shares  on  (ixchanges. In  i)articular. 


to  votiiclos.  Noiiollioloss.  Ilio 

coiiiTiionlor  ass(!iis  ttiiit  ■■|r|im(lainiMitallv  tin;  coppiM' 
inark(!t  is  mucti  (sisior  to  niaiiipiilat(!''  t)as(!(l  on  its 
nsisonino,  discussoci  al)ov(!.  .S'cc  X'JsK  Sopt(Mnl)(!r  lii 
l.(!tt(!r.  sttimi  iiot(!  f).  at  fi. 

''",S'(,'o.ScK:uritii!s  l)x(:tian”(!  Act  Ri!i(!asc  No. 

(Marcti  2t).  2tK)t)).  71  I'K  H<»ti7.  14',)7,')  (Man:li 
24.  2t)t)l))  (a|)proviii<>  tho  iistiiif;  and  tradin'’  ol 
stiaros  ol  tlio  i.Sliariis  .Silver  'I'rust). 

''''  .S'cc  supra  note  187  and  accoin|)anvin”  text. 

'''  '  Suu  supra  notes  31-31)  and  accoinpanviii”  text. 

Fnrtlier.  the  Trust  is  a  passive  vehicle,  and 
tlierelore  tlie  coininenter's  concerns  al)ont 
inanipniation  liv  tlie  Trust  itsell  are  inisplac;ed. 

Wlien  a  national  securities  exchange  extends 
"unlisted  trading  privileges"  to  a  securitv .  it  allows 
the  trading  ot  a  security  that  is  not  listed  and 
registered  on  that  exchange.  .S'ec  .Serairities 
Exchange  Act  Release  No.  3.")l)37  (April  24.  UHI.t). 
til)  FR  2t)8!)l.  2t)8<n->)2  (April  28.  Iti!)."))  (adopting 
rules  to  reduce  the  period  that  e.xchanges  have  to 
wait  helore  extending  unlisted  trading  pri\  ileges  to 
any  listed  initial  public  ottering  securitv).  A 
nutnher  of  national  securities  exclianges  liave  rides 
tlial  allow  the  extension  of  unlisted  trading 
privileges  to  issues  suc  h  as  the  .Shares.  .See.  c-.g.. 
Securities  Fxcliange  Act  Release  No.  .')78l)l)  (Mav  !). 
21)1)8).  73  I'R  28.')41  (.May  Hi.  2l)t)8)  (.SR-l>lilx-2l)t)8- 
34);  .Securities  Kxchange  Act  Release  No.  .')8li23 
(.Septeinher  23.  21)1)8).  73  FR  .■)7lli!)  (October  1. 

2ltt)8)  (SR-HAT.S-2l)l)8-l)l)4). 

''"‘.Market  particiiianls  tliat  acipiirea  large 
percentage  of  tlie  .Shares  must  identifv  themselves 
to  till!  Oommission  liy  filing  Schedules  131)  or  130. 
.See  17  OF'R  241). 13(1-1.  .Speciilcallv.  .Section  13(d) 
ol  the  Act.  H)  II..S.O.  78m(d).  and  tlie  rules 
thereunder  riupiire  that  a  person  file  wilti  tlie 
Oommission.  within  ten  davs  after  ac(|uiring. 
directly  or  indirectly,  beneficial  ownership  of  more 


culditinncil  infornicition  regarding  the 
.supply  of  c()|)])i!r  will  hi;  di.ssominatod, 
which  will  onahli;  u.snrs  of  copper  to 
make  helter-informed  decisions.  Over 
the  long  term,  this  additiomil 
transpiu'ency  could  enhance  efficienev 
in  the  market  for  copper  iuid  capital 
formation  for  piirticiptmts  in  this 
niiirket.  In  addition,  the  (iommi.ssion 
believes  that  the  listing  <ind  delisting 
criteriii  for  the  .Shares  are  expected  to 
hel])  to  mainttiin  a  minimum  level  of 
liipiidity  and  therefore  minimize  the 
potential  for  manipulation  of  the 
Shares.'"" 

The  commenter  asserts  that  serious 
disrujitions  in  the  supjily  of  copper 
would  make  corners  anil  .squeezes  more 
likely.-""  As  di.scussed  above,  the 
(Commission  does  not  believe  that  the 
listing  and  trading  of  the  Shares  is  likelv 
to  disrupt  the  supply  of  copiier  available 
for  immeditite  delivery.-"'  Depending 
on  the  size  of  the  Trust  though,  it  is 
possible  that  cop])er  holdings  may  he 
dispersed  acro.ss  an  additional  market — 
y.e..  less  co])j)er  may  he  held  under  LME 
and/or  (X)MEX  warrant  and  more 
co])])er  may  he  held  by  the  Trust. 
However,  the  tivaihihility  of  inter-market 
iuhitfiige  is  expected  to  help  mitigate 
any  potential  increase  in  the  tihilitv  of 
imirkel  ])iirticij)imts  to  engage  in  corners 
or  .squeezes  as  a  result  of  any  disjiersion 
of  co])])er  holdings  acro.ss  mitrkels  (as 
distinguished  from  :>  reduction  in  the 
cop])er  .su|)ply).  For  ex<un|)le.  if  the 
Tru.st  grows  huge  relative  to  the  niiirket 
for  warrants  on  the  EME.  EME  niiirket 


Ihiin  live  purcunt  of  ii  cliiss  of  c(|uilv  .socuritios.  u 
(lisclosuro  sliilomotil  on  .Scliodulo  131).  subject  to 
cortiiin  (!xco|)tions.  Sue  17  CFR  240.13(1-1.  .Suction 
13(g)  (ukI  the  rules  thereunder  emihle  cert.dn 
persons  who  are  itie  beneficial  owners  of  more  than 
live  iiercent  ol  a  class  of  certain  erpiitv  s(’(:urities 
to  instead  tile  a  short  form  .Sctiedule  13(1.  assuming 
c.(!rtain  conditions  have  lieen  met.  Beneficial  owners 
are  akso  re(piire(l  to  report  (:hang(!s  in  tile 
information  filed. 

In  addition.  Section  13(f)(  1 )  of  the  Act  and  Rule 
131-1  thereunder  re(|uire  everv  "institutional 
investment  manager."  as  defined  in  .Section 
HltiK.SKA)  of  the  Act.  tliat  exercises  investment 
discretion  with  resjiect  to  "section  13(1)  securities." 
as  deliued  in  Rule  131-1.  Iiavingan  aggregate  fair 
market  value  of  at  least  .$11)1)  million  (  "Reporlahle 
.Se(;urili(!s").  to  file  with  the  (lommission  (|uarlerlv 
reports  on  Form  13I'"  setting  forth  (fach  Reporlalile 
.Security's  name.  (3  kSlI’  number,  the  number  of 
shares  held,  and  tlie  market  value  of  the  position. 

For  example,  undei-  NYSF  Area  lapdties  Rule 
8.2l)l(e)(2)(ii).  the  Fxcliange  will  consider 
suspiaiding  trading  in  the  Sliares  or  delisting  the 
Shares  if.  following  the  initial  12-nionth  period 
following  commencement  of  trading,  tliere  are 
fewer  tlian  .'ll). 01)0  .Sliares  i.ssued  and  outstanding. 

Suu  supra  notes  182-184  and  accompanving 

texl. 

.See  supni  Section  III. A.  .Similariv.  the 
Commission  lias  recently  stated  that  ii  does  not 
believe  that  the  listing  and  trading  of  sliares  of  tlie 
)I’M  Copper  Trust  is  likidy  to  disrupt  the  suppiv  of 
copper  available  for  immediale  delivery.  .See  )I‘M 
Order,  supra  note  0.  77  FR  7.'i4li8,  7.1474. 


paiTicipaiits  faciiil  with  a  potential 
corner  or  squeeze  may  acquire  .Shares, 
redeem  them  (through  tin  authorized 
jiarticijiaiit)  for  EMI-]  warrants,  and 
deliver  the  w.irrants.-"-  Further, 
although  the  Exclumge  currentlv 
provides  for  the  listing  and  tniding  of 
shares  of  comniotlify-liii.sed  trusts 
hiicked  by  jiliysical  gold,  silver, 
platinum,  and  palladium,  the 
commenter  has  not  identified  anv 
evidence  that  the  trading  of  shares  of 
lhe.se  comniodity-hased  tni.sts  has  led  to 
manipulafion  of  the  gold,  silver, 
platinum,  or  iialladium  markets. 

For  the  reasons  di.scus.sed  above,  the 
(kniimission  does  not  believe  that  the 
proposed  listing  and  trading  of  the 
Shares  is  likely  to  render  the  copper 
market  or  the  jirice  of  the  .Shares  more 
susceptible  to  manipulation. 
Correspondingly,  the  Commission  does 
not  believe  that  approval  of  the 
jiropo.sed  rule  change  will  imjio.se  anv 
hnrden  on  competition  between 
participants  in  the  market  for  cojiper  as 
it  will  not  provide  market  jiarticijiants 
a  gre.iter  opportunity  to  acliieve  an 
unfair  conqietitive  advantage. 

/c  Siirvpilldncp 

d’he  commenter  questions  whether 
NY.SE  Arcii’s  surveillance  jnocedures 
are  adequate  to  prevent  fraudulent  iuid 
manipnliitive  trading  in  the  Shares. 
According  to  the  commenter.  NYSE 
Arc.ti's  surveillance  jirocedures  are  not 
adequate  because  they  are  the  kind  of 
“garden-variety  measures"  llnit  ;ire 
always  in  jilace  to  prevent  collusion  and 
other  forms  of  manipulation  by 
traders.-" ' 

NY.SE  Area  states  that  its  surveilhince 
procedures  will  he  adequate  to  properlv 
monitor  Exchange  trading  of  the  Shares 
in  all  trading  se.ssions  and  to  deter  and 
detect  violations  of  Exchange  rules  and 
applicable  federal  .securities  laws.-"^  In 
particular,  the  Exchange  repre.sents  the 
following; 

•  Fursuant  to  NY.SE  Area  Equities 
Rule  8.20 1(g),  an  ETF  Holder  acting  as 
a  registered  Mtirket  Maker  in 
Commodity-Ba.sed  Tru.st  Shares  must 
file  with  the  Exchange  and  keep  current 
a  list  identifying  all  accounts  for  trading 
in  an  underlying  commodity,  related 
commodity  futures  or  options  on 
commodity  futures,  or  any  other  related 
commoditv  derivatives,  which  the 


supra  iiotiis  8l)-82  anil  accoinpaiiviii”  toxl. 

-"  ‘.Sec  \'}!iF  May  0  l.i’tlnr.  .sii/jm  noti;  Ii.  at  II). 

.Sec  Nolici).  supra  nolo  3.  77  FR  at  383()l).  Tho 
Fxclian^o  also  slalos  that  its  oxislino  survoillancos 
will  ho  aii"inonto(l  willi  a  pi'odiict-spocitic  roviow 
(losjonod  to  idontily  polontial  inanipidativo  trading 
activity  llirough  tho  iiso  ol  llio  croation  and 
rodoniption  process.  .Soo  .Xinondinonl  No.  l.supia 
nolo  7. 
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Market  Maker  may  have  or  over  which 
it  may  exercise  inve.stment  discretion. 

No  Nlarket  Maker  shall  trade  in  an 
underlying  commodity,  related 
commodity  futures  or  options  on 
commodity  iutnres,  or  any  other  related 
commodity  derivatives,  in  an  account  in 
which  a  Market  Maker,  directly  or 
indir(!ctlv.  controls  trading  activities,  or 
has  a  direct  interest  in  the  jjiolits  or 
lo.ss(!S  thenu)!.  which  has  not  been 
r(?ported  to  the  Exchange  as  rtHpiinul  hy 
NYSF  Area  Fiinities  Rule  8.201. 

•  In  addition,  pursuant  to  NYSE  Area 
Ecpiities  Rule  8.201(g).  the  Exchange  is 
able  to  obtain  information  regarding 
trading  in  the  Shares  ami  tlu;  underlying 
copjjer.  copper  futures  contracts, 
options  on  copper  futures,  or  any  other 
co|)per  derivative,  through  ETl’  llolders 
acting  as  r(!gistered  Market  Makers,  in 
connection  with  their  ijrojnietary  or 
customer  trades  that  they  effect  on  any 
relevant  market.-""’ 

•  NYSE  Area  has  regulatorv 
jurisdiction  over  its  ETR  Hohlers  and 
their  a.ssociated  |)ersons.  which  include 
any  per.son  or  entity  controlling  an  ETR 
Holder,  as  well  as  a  subsidiary  or 
afilliati;  of  an  ETR  Holder  that  is  in  the 
.s(H:urities  husimi.ss.-"" 

•  With  res|3ect  to  a  suhsidiarv  or 
affdiate  of  an  IH’R  Holder  that  does 
business  onlv  in  commodities  or  futnr(!S 
contracts,  the  Exchange  can  obtain 
information  regarding  the  activities  of 
such  suhsidiarv  or  affiliati;  through 
surv(!illanc(!  sharing  agreements  with 
r(!gulatorv  organizations  of  which  such 
suhsidiarv  or  affiliate  is  a  member.-"^ 

•  (lommentarv  .04  of  NYSE  Area 
E(|uities  Rule  0.8  re(juires  an  ETR 
Hold(;r  acting  as  a  registenul  Market 
Maker  in  the  Shares,  and  its  affiliat(!s.  to 
establish,  maintain,  and  enforce  written 
policies  and  procedures  reasonably 
designed  to  j)r(!vent  the  misuse  of  anv 
material  nonpuhlic  information  with 
respect  to  siu;h  jjroducts.  any 
components  of  the  related  products,  any 
physical  asset  or  commoditv  underlving 
the  product.  aj)j)licahle  currencies, 
underlying  indexes,  related  futures  or 
options  on  futures,  and  any  related 
derivative  instruments  (including  the 
Shares).^"" 

•  NY.SE  Area  may  obtain  trading 
information  via  IS(i  from  otlusr 
exchanges  that  are  members  of  the  l.S('., 
including  the  HOMEX.-""  The  Exchange 
akso  stat(!s  that  it  has  entered  into  a 


-"  ’.SVv  Nolij;*!.  suimi  nolo  '.i.  77  I’K  iil  .'IH.aiO.  .Sec 
(lino  .Area  .SirpliMiilHir  14  Lrllt'r.  siiprii  noli!  (i.  al  2- 

:i. 

-‘"■.Srr  .XiiKMidnuMil  Nil.  1.  siiprii  noli!  7. 

Sec  ill. 

-'"'Sire  Niilici!.  supm  niitii  a.  77  l•'K  al  aaaiiO.  Soi- 
also  An;a  .SnpliMnliiir  14  Lnllor,  .sii/jiri  noli!  (i.  al  a. 
-"‘‘.Soi'Niilici!.  supra  noli!  a.  77  FR  al  attaiill. 


comprehensive  surveillance  sharing 
agreement  with  EMf]  that  applies  to 
trading  in  copjier  and  co])])er 
derivatives.-'" 

Further,  in  the  context  of  preventing 
fraudulent  and  manijmlative  at  ts.  the 
Exchange  discu.sses  its  authority  to  halt 
trading  in  the  .Shares  in  the  interest  of 
promoting  a  fair  and  orderly  market  and 
lirotecting  the  interests  of  investors.-' ' 

In  addition.  NY.SE  Art;a  has  obtained 
a  repre.sentation  from  the  .S])on.sor  that 
it  will:  (1)  Implement  a  firewall  with 
resjiect  to  its  affiliates  regarding  access 
to  material  non-])nhlic  information  of 
the  Trust  concerning  the  Trust  and  the 
.Shares;  and  (2)  will  he  subject  to 
])rocedures  designed  to  |)revenl  the  use 
and  dissemination  of  material  non¬ 
puhlic:  information  of  the  Trust 
regarding  the  Trust  and  the  .Shares.- '- 
The  Commission  believes  the  firewall 
that  the  Exchange  will  recpiire  the 
.Spon.sor  to  erect  is  a  rea.sonahle  measure 
to  help  prevent  the  flow  of  non-puhlic 
information  to  the  .Sjionsor’s 
affiliates.-'* 

More  generally,  based  on  the 
Exchange’s  representations,  the 
Commission  believes  that  the 
Exchange's  surveillance  ])rocedures 
appear  to  he  reasonably  designed  to 
permit  the  l-ixchange  to  monitor  for. 
detect,  and  deter  violations  of  lixchange 
rules  and  a])|)lical)le  federal  sec:urities 
laws  and  rules.-' '  In  addition  to  all  of 
the  same  surveillance  procedures 
em|)loyed  with  resjiect  to  the  trading  of 
all  other  (lommodity-Based  rrust 
.Shares.  NY.SE  Area  states  that  a  new 
product-specific  review  will  he 
em])loyed  to  monitor  trading  in  the 
.Shares  to  identifv  potential 
manipulative  trading  activity  through 
the  use  of  the  creation  and  redemption 
lirocess.-'"’  The  commenters  have  not 
identified  any  specific  deficiency  in  the 
proposed  procedures  or  jirovided  any 
evidence  that  the  Exchange’s 
surveillance  program  has  Ikhmi 


^ .S'(!c  ill. 

-"  .S'i!i!  y\ri:ii  .Siiptoinlii!!’  14  l.i!lli!r.  .siiprii  niitii  (i. 
ill  :i  ("As  sl<ili!il  ill  llii!  Niilii:ii.  lliii  lixcliiiiigi!  inav 
cimsiili’r  all  iiiliivaiit  laiitiirs  in  iixiii'i:isin}c  its 
ilisia'iiliiin  to  hall  nr  siis|)iinil  liailin^  in  tlii!  .Shams, 
anil  trailin<>  on  Ihi!  Fxnhan^i:  in  thn  .Shams  inav  hii 
halli!il  horaiisi!  iil  niai'ki!l  lainiiiliiins  nr  Inr  masnns 
lhal.  in  Ihii  viiiw  nl  Ihn  l•Al■.han•;^!.  inakii  lrailin<>  in 
till!  .Shams  inailvisahli:."). 

-'-  .S'i’i!  Aini!nihni!nl  Nn.  I.  snprii  null-  7. 

’  Fnrthnr.  NY.SF  Ama  miimsnnis  lhal  il  nan 
nhlain  inliirinalinn  ahnni  Ihii  aniivilins  nl  Ihn 
S|)nnsnr  anil  ils  aliilialiis  nniliir  Ihn  Fxnhanjcn's 
lislin^  rnins.  Soi'  Ainnnihnnnl  i\n.  I.  suprii  nnin  7. 

'I'lin  Cnininissinn  has  ilisiaissml  ahnvn  in 
.Snniinn  lll.l)  nihnr  masnns  whv  il  hnlinx  ns  lhal  Ihn 
lislinn  anil  lrailin<'  nl  Ihn  .Shams  as  prnpnsnil  is 
iinliknlv  in  innrnasn  Ihn  likniihnnil  nl  in.inipnialinn 
nt  Ihn  nnppnr  niarknl  anil,  nnrrnspnnilinj’lv.  ni  Ihn 
prino  nl  Ihn  .Shams. 

-'•'Sou  Ainnnihnnnl  Nn.  I.  supra  nnIn  7. 


ineffective  with  resjiect  to  trading  in 
other  Commodity-Based  Tru.st  .Shares. 

F.  nissi^iniinition  of  InfoniKilion  About 
lln;  Sbaros  and  (kippur 

The  (Commission  believes  the 
proposal  is  reasonably  designed  to 
(iromote  sufficient  di.sclosure  of 
information  that  niav  he  neces.sarv  to 
])rice  the  .Shares  a])])ropriately. 
.Specifically,  the  (Commission  believes 
that  dissemination  of  the  NAV,  IIV.  and 
co])])er  holdings  information,  as 
discussed  above,  will  facilitate 
trans))areiu:y  with  resjiect  to  the  .Shares 
and  (liminish  the  risk  of  manijiulation 
or  unfair  informational  advantage.-'" 

Further,  as  noted  above,  (jnotation 
and  last-sale  information  for  the  .Shares 
will  he  available  via  the  (Consolidated 
Tajie  Association,  and  the  Exchange 
will  make  available  via  the  Consolidated 
Tajie  trading  volume,  closing  jirices, 
and  NAV  for  the  Shares  from  the 
jirevious  day.-'^  Additionally,  as 
discussed  above,  the  Exchange  has 
identified  ninnerons  sources  of  cojijier 
jirice  information  unconnected  with  the 
I'Cxchange  that  are  readily  available  to 


Sri}  supra  niilos  1(IH-1!IH  iinil  iiriiDinpimviiif! 
li!Xl.  'I'lu!  i:iiinini>nli!r  iissiirls  lliiil,  luicmisi:  llii!  Trusl 
will  1)1!  viiliu!il  using  llii!  I.MF  Mill  l’rii:i!  wilhiuil 
Inking  inlii  ai:i:i)nnl  liirnliiiniil  pminin.  nnilnr  nnrliiin 
i;ii(:nin,sl:mi:i)s,  Ihn  .\.\V  o!  Ihn  'I'nisl  inav  mil  hn 
annnraln.  .Sen  Vxl’’  .Snpinmhnr  12  l.nlinr.  supra  niiln 
li,  al  7— }i.  rhn  ninnnnnlnr  assnrls  lhal  Ihn  vainns  of 
lAllMrailnil  inilnsirial  mnlals  am  ilninrminnil  hv 
Ihnii  liinaliiin.  and  lhal  Ihn  I.MF  Mid  I’l  inn  is  Ihn 
vainn  nriaippnr  al  Ihn  i:hnapnsl-li)-dnlivni'  Innatiun. 
.Sen  ill.  rhn  noinninnlnr  prndinls  lhal.  il  Ihn  'I'rnsl 
aniannnialns  all  nl  lhn  innial  Imin  I.MF  warnhiinsns 
in  Ihn  i:hnapnsl-li)-dnlivni'  lonaliiin.  Ihnn  Ihn 
i:hnapnsl-li)-dnlivnr  Innaliim  will  changn.  and 
(:()i'n!spnndingly  Ihn  FMli  Mid  I’rinn  will  hn  hasnd 
nn  a  n(!W  Incalinn.  .Sen  id.  In  lhal  cimnmslanc.i!.  ihi! 
i:iinnnnnl(!r  argiins.  Ih(!m  may  hn  a  signilicanl 
divi!rgi!m:(!  h(!lw(!nn  llu!  NAV  nl  llu!  Tnisl  and  Ihi! 
aninal  vainn  nl  lhn  Trnsl's  (:n|)|)nr.  Srr  id.  al  7-8. 

'I'ht!  .Sponsor  slatns  lhal  Ihn  Trnsl  dons  nnl  assign 
Incalinnal  pminia  hisiansn  anv  wananl.  rngardlnss 
nl  Incalinn,  can  hn  d(!livnr(!d  al  Ihn  FMF  Mid  I’ricn. 
and  In rlhnr  assnrls  lhal  lids  valnalinn  im!lhnd  will 
allow  an  anihnriznd  parlicipani  In  nllnclivnly 
rnenneiln  ils  pnsilinn  in  {:npp(!r.  Srr  MlackKnck 
F(!ll(!r.  supra  nnin  (i.  al  0. 

Tin!  Commission  hnli(!Vi!.s  lhal  Ihn  nsi!  nl  lhn  FMF 
Mid  I’ricn  In  vahu!  Ihn  Trnsl's  cnp|)(!r  mav  hxid  In 
a  divnrgnncn  hnlwnt!n  Ihn  NAV  nl  lhn  Trnsl  and  llu! 
marknl  \'alnn  nl  Ihn  Trnsl's  cnpin-r  hncansi!  llu!  FMF 
Mill  I’ricn  is  nsnd  In  valni!  Ihn  Trnsl's  cn))pnr  and 
lh(!  Trnsl's  cnppnr  may  nnl  hi!  in  Ihn  chnapnsl-ln- 
dnlix  nr  Incalinn.  Thn  Commission  dn(!s  nnl  nxpnci 
anv  pnssihln  divnrgnnci!  In  i:anst!  anv  inohlnms  will) 
rnspnci  In  Irading  in  Ihn  .Shams,  and  nnins  lhal  Ihn 
cnmmnninr  did  nnl  assnri  il  wnnid.  Thi! 

Commission  hnlinv(!S  lhal  Ihi!  dngrnn  nl  (liv(!rg(!nc(! 
will  hn  limii(!d  In  Ihn  dill(!r(!ni:n  in  Ihn  prici!  nl 
cnppnr  hnld  hv  Ihn  Trnsl  and  Ihi!  prici!  nlCnppnr 
al  Ihn  chnai)nsl-ln-dnlivnr  Incalinn.  Thn  Cnininissinn 
nnins  lhal  Ihn  Trnsl  will  di.sclnsn  nn  ils  Wnh  siln 
Ihn  Incalinn,  warnhnnsn  iilnnlificalinn  nnmhnr.  Inl 
nnmhnr.  nnl  wnighi  nl  lhn  Inl.  and  hrand  nl  nach 
Inl  1)1  cn|)i)nr  il  holds,  as  wnll  as  Ihn  nrdnr  in  which 
all  Inis  will  hn  dnlivnrnd  In  rndnnming  anihnri/.nd 
parlici|)anls.  .S'nn  AmnndmnnI  No.  2,  supra  nnin  <1. 

Srr  su/mi  InxI  accompanying  noles  :t  l-:i2. 
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investors.-'”  The  Cominission  theretore 
l)(!lieves  that  siiificient  venues  for 
obtaining  relial)le  (:opp(!r  pricing 
information  exist  to  allow  investors  in 
the  Shar(!s  to  athujnatcily  monitor  the 
price  of  co])])er  and  compare  it  to  the 
NAV  of  the  ShaiHiS. 

(i.  Listing  (ind  Trading  ol  the  Shares 

The  Commission  believes  that  the 
lixchange’s  proposed  rides  and 
jirocedures  for  the  listing  and  trading  of 
the  Shariis  are  consistimt  with  the  Act. 
For  example,  the  Commission  believes 
that  the  proposal  is  reasonably  designiul 
to  jirevent  trading  when  a  rixisonahle 
degree  of  transi)arency  cannot  he 
assured.  As  detailed  above.  NYSE  Area 
Eijinlies  Rules  7.84(a)(.'j)  and  8.201  (e)(2) 
respectively  ])rovide  that:  (1)  If  the 
Exchange  becomes  aware  that  the  NAV 
is  not  being  di.sseminated  to  all  market 
])articipants  at  the  same  time,  it  will  halt 
trading  on  the  NYSE  Marketplace  until 
such  time  as  the  NAV  is  available  to  all 
market  partici])ants:  - and  (2)  the 
lixchange  will  consider  suspension  of 
trading  if.  after  the  initial  12-month 
])eriod  following  commencement  of 
trading:  (a)  the  value  of  co])per  is  no 
longin’  calculated  or  available  on  at  least 
a  15-.second  delayed  basis  from  a  source 
unaffiliated  with  the  Sponsor.  Trust,  or 
Custodian,  or  the  Exchange  sto])s 
providing  a  hyperlink  on  its  Web  site  to 
any  such  imafli Hated  source  ])roviiling 
that  value;  or  (h)  if  the  IIV  is  no  longer 
made  available  on  at  least  a  15-seconil 
delayed  basis.--"  In  addition,  the 
Exchange’s  general  authority  to  halt 
trading  hec.ause  of  market  conditions  or 
for  reasons  that,  in  the  view  of  the 
Exchange,  make  trading  in  the  Shares 
inadvisable,  also  will  advance  this 
objective.  Further,  trading  in  the  Shares 
will  he  sid)jecl  to  NYSE  Area  Eqinties 
Rule  7.12,  the  Exchange’s  circuit  breaker 
rule,  which  governs  trading  halts  caused 
by  extraordinary  market  volatility. 

Further,  the  Shares  will  he  subject  to 
Exchange  rules  governing  the 
resijonsihilities  of  market  makers  and 
customer  suitability  requirements.  In 
addition,  the  Shares  will  he  subject  to 
Exc.hange  Rule  8.201  for  initial  and 
continued  listing  of  Shares.--'  As 
iliscns.sed  above,---  the  Commission 
believes  that  the  listing  and  deli.sting 


-’“.See  N()lii:i!.  sii/wd  note  :i.  77  I'K  iit  aKSfia-s!), 
id.  ill 

--"AildiliiiniilK’,  lliii  I'Atlimi'ii!  riipivsimls  ihiil  il 
iiiiiy  liiill  Inuliiig  (luring  tlui  diiy  in  wldcli  im 
intnnnplion  to  llio  dissoinin.ilion  oI  iIk!  IIV  occurs. 
II  llui  inicrruption  juirsists  piisl  the  tiiiding  diiv  in 
which  it  occurred,  the  llxchiinge  will  hidl  tniding 
no  litter  thiin  the  heginningof  the  ol  the  tniding  diiy 
I'ollowing  the  interrn|ition.  See  id. 

^21  Si!0  id. 

.See  .sn/no  note  Util  iind  iiccoinpiinving  text. 


criteria  for  the  Sluires  are  ex|)ecteil  to 
maintain  a  minimnm  level  of  liqniilitv 
and  therefore  minimize  the  potential  for 
manipulation  of  the  .Shares.  The 
Commission  also  believes  that  the 
hdbrmation  Bulletin  will  adeiinatelv 
iidbrm  members  and  member 
orgaidzations  about  the  terms, 
characteri.stics,  and  risks  of  trading  the 
.Shares. 

II.  (ionnnission  Findings 

After  careful  review,  and  for  the 
reasons  di.scusseil  in  .Sections  III.7\-C 
above,  the  Commission  finds  that  the 
proposed  rule  change  is  consi.stent  with 
the  requirements  of  the  Act,  including 
.Section  (i  of  the  Act,-- '  and  the  rules 
and  regulations  thereunder  ai)plicahle  to 
a  national  securities  exchange.--’'  In 
])articular.  the  Commi.ssion  finds  that 
the  proposed  rule  change  is  consistent 
with  Section  (>(h)(.'i)  of  the  Act.^--'*  which 
requires,  among  other  things,  that  the 
rules  of  a  national  securities  exchange 
he  designed  to  prevent  frandulent  and 
mani|)ulative  acts  and  ])ractices,  to 
promote  just  and  equitable  jirinciples  of 
trade,  to  foster  coopenition  and 
coordination  with  per.sons  engaged  in 
facilitating  transactions  in  .securities, 
and  to  remove  imjieiliments  to  and 
lierfecl  the  mechanism  of  a  free  and 
o])en  market  and  a  national  market 
svstem,  and,  in  general,  to  protect 
investors  and  the  iiuhlic  interest;  with 
.Section  (i(h)(8)  of  the  Act.--"  which 
requires  that  the  rules  of  a  national 
securities  exchange  not  inqio.se  anv 
hurden  on  competition  not  necessary  or 
apj)ropriate  in  furtherance  of  the 
purposes  of  the  Act;  and  with  .Section 
llA(a)(l)(C)(iii)  of  the  Act.^^^  which 
sets  forth  Congress’s  finding  that  it  is  in 
the  i)uhlic  interest  and  approjiriate  for 
the  protection  of  investors  to  assure  the 
availability  to  brokers,  dealers,  and 
investors  of  information  with  respect  to 
(juotations  for  and  transactions  in 
securities.--” 

IV.  Solicitation  of  Comments 

Interested  per.sons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  Amendments  No.l 
and  No.  2  to  the  pro])oseil  rule  change 


'  15  II..S.('..  7HI. 

--■''I'liis  iippi'dViil  ordiir  is  liasnil  on  all  ol  llio 
l^xohango’s  |■(!p^!S(;nlations. 

-'^■'15  li..S.(;.  7lil(l))(5). 

15  IL.S.C.  7«r(li)(»). 

15  ll..S.(;.  7«k-l(a)(l)((;)(iii). 

--“As  nolod  aliovii,  (|nolation  and  lasl-salo 
inloi'ination  lor  Iho  .Shams  will  ho  availahlo  via  tiui 
Consolidatod  'I'apo  Association,  and  Iho  lixchango 
will  inako  availahio  via  Iho  Consolidatod  Tapo 
trading  volnino.  closing  prices,  and  N.W  lor  tho 
.Shams  Iroin  Iho  iimvions  day.  .Soo  supra  toxi 
accoinpanving  nolos  ;il-:i2. 


are  consistent  with  the  Act.  Comments 
may  he  submitted  by  any  of  the 
following  methods; 

Fleetronic  (Comments 

•  lJ.se  the  Commission’s  Internet 
comment  form  (httpd/www.sec.gov/ 
rales/sro.shtinl):  or 

•  .Send  an  email  to  rale- 
e()nnn(nits@see.gov.  lMea.se  include  File 
Number  .SR-NY.Sr::;Arca-2012-(i(i  on  the 
subject  line. 

Taper  (ionnnents 

•  .Send  paper  comments  in  triplicate 
to  Elizabeth  M.  Murphy,  .Secretary, 
.Sec.urities  and  Exchange  (Commission. 

100  F  Street  NE..  Washington,  DC 
20.''j40-10‘)0. 

All  submissions  should  refer  to  File 
Number  .SR-NY.SEArca-2012-()().  This 
file  number  should  he  included  on  the 
subject  line  if  email  is  used.  To  helj)  the 
Commi.ssion  process  and  review  your 
comments  more  efficiently,  please  n.se 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  [htt})://i\  \\’\v.see.go\'/ 
rales/sro.shtnd).  Copies  of  the 
suhmi.ssions.  all  subsequent 
amendments,  all  written  statements 
with  re.s])ect  to  the  ])ropo.sed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
conunnnicalions  relating  to  the 
])ropo.sed  rule  changes  between  the 
Commi.ssion  and  anv  person,  other  than 
tho.se  that  may  he  withheld  from  the 
public  in  accordance  with  the 
provisions  of  II..S.C.  .'j.'52,  will  he 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Ruhlic 
Reference  Room.  100  F  .Street  NE.. 
Washington,  DC  20.'j40.  on  official 
business  days  between  the  hours  of 
10;00  a.m.  and  8;00  jj.m.  Copies  of  the 
filings  also  will  he  available  for 
insjiection  and  copying  at  the  principal 
offices  of  the  Exchanges.  All  comments 
received  will  he  posted  without  change; 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  .submissions 
should  refer  to  File  Number  .SR- 
NY.SEArca-2012-(i8  and  shonlil  he 
submitted  on  or  before  March  21. 2018. 

V.  Accelerated  Approval  of  Proposed 
Rule  Change  as  Modified  by 
Amendments  No.  1  and  No.  2 

As  di.scnssed  above,  the  Exc.hange 
submitted  Amendment  No.  1  to  make 
additional  repre.sentations  regarding  the 
Exchange’s  surveillance  program.-^"  and 
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siil)mitl(;(l  AiiKMulment  No.  2  to 
supphaiient  repnj.soiitations  regarding 
Wei)  site  disclosure  of  the  Trust’s 
copper  lu)ldings.“  *"  The  (ioininission 
believes  the.se  additional 
rej)resenlations  are.  among  other  things, 
useful  to  help  assure  adetpiate 
inforination  is  available  to  the  Exchange 
to  sn])port  its  monitoring  of  Exchange 
trading  of  the  .Shares  in  all  trading 
.sessions:  to  help  the  Exchange  deter  and 
detect  violations  of  NY.SE  Arc:a  rules 
and  applicable  federal  .securities  laws: 
and  to  help  assure  adetpiate  availability 
of  information  to  support  the  arbitrage 
mechanism.  Accordingly,  the 
('ommission  finds  good  cause,  pursuant 
to  .Section  l‘)(l))(2)  of  the  Act.--*'  for 
approving  the  proposed  rule  change,  as 
modified  l)y  Amendments  No.  1  and  No. 
2.  |)rior  to  the  3()th  day  after  the  date  of 
publication  of  notice  in  the  Federal 
Register. 

VI.  Conclusion 

//  is  tlKuvfoiv  ordun^d.  pursuant  to 
.Section  1‘)(l))(2)  of  the  Act.-  *-  that  the 
jjropo.sed  rule  change  (.SR-NY.SEArca- 
2()12-()()).  as  modified  by  Amendments 
No.  1  and  No.  2.  be.  and  luireby  is. 
approved  on  an  accelerated  basis. 

15v  ill)'  Commission. 

Kevin  M.  O  Neilt. 

I)fl)iily  Sttcmldiy. 

II-'K  I)(h;.  :'ni:i-()4(iL':i  l  iUsI  2-27-l;t;  »:4r>  ;iml 
BILLING  CODE  8011-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Disaster  Declaration  #  13473  and  #  13474] 

Arkansas  Disaster  Number  AR-00061 

AGENCY:  II..S.  .Small  Busine.ss 
Admini.st  ration. 

ACTION:  Amendment  1 . 

SUMMARY:  This  is  an  amendment  of  the 
Presidential  declaration  of  a  major 
disaster  for  Public  Assistance  (Dnlv  for 
the  State  of  ARKANSAS  (FEMA-41()()- 
DR).  dated  ()l/2n/2()13. 

Incident:  .Severe  Winter  .Storm. 
Incident  Period:  12/2.'j/2()12  through 
12/28/2012. 

Effective  Date:  02/14/201 3. 

Physical  Loan  Application  Deadline 
04/01/201 3. 

Economic  Injury  (EIDL)  Loan 
Application  Deadline  Date:  10/29/2013. 
ADDRESSES:  .Submit  comjileted  loan 
ajipbcations  to:  U..S.  .Small  Busine.ss 
Aclministration.  Proce.ssing  And 
Di.shursement  Center.  1492.*)  Kingsjiort 
Road.  Fort  Worth,  TX  781.').'). 


‘".S'f'f  noli; !). 

1.')  IL.S.C.  7Ks(l))(2). 
I.S  IL.S.C.  7Hs(l))(2). 


FOR  FURTHER  INFORMATION  CONTACT:  A. 
Escobar,  Office  of  lli.saster  Assistance. 
IJ..S.  .Small  Business  Administration. 

409  3rd  .Street  .SW..  Suite  OO.'IO. 
Washington.  IXi  20418. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  the  President's  major  disa.sler 
declaration  for  Private  Non-I’rofit 
organizations  in  the  .Stale  of 
ARKANSAS,  dated  01/29/2013.  is 
herebv  amended  to  include  the 
following  ansas  as  adversely  affected  by 
the  di.saster. 

Priinaiv  (ionnties:  Cilark. 

All  other  information  in  the  original 
declaration  remains  unchanged. 

(Calalog  of  federal  Domeslic  Assislance 
Nmiil)ers  and  oDOOH) 

lames  K.  Rivera, 

Associate'  Administrator  for  Disaster 
Assistemce. 

IfK  Dec.  2(n;i-()444l  fil(;(l  2-27-i:i:  «:4.S  ain| 
BILLING  CODE  8025-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  04/04-0311] 

BB&T  Capital  Partners  Mezzanine 
Fund  II,  L.P.;  Notice  Seeking 
Exemption  Under  Section  312  of  the 
Small  Business  Investment  Act, 
Conflicts  of  Interest 

Notice  is  herebv  given  that  BBKT 
Ca])ital  Partners  Mezzanine  Fund  II. 

E.P..  101  N.  Cherry  Street.  Suite  700. 
Winston-Salem,  NC  27101,  a  Federal 
Eicen.see  under  the  .Small  Bnsi)iess 
Investment  Act  of  lO-IO,  as  amended 
("the  Act"),  in  connection  with  the 
financing  of  a  small  concern,  has  sought 
an  exemi)tion  under  .Section  312  of  the 
Act  and  .Section  107.730.  Financings 
which  ('.onstitiite  Conbicts  of  Interest  of 
the  .Small  Busine.ss  Administration 
(".SBA”)  Rules  and  Regulations  (13  CFR 
107.730).  BB&T  Capital  Partners 
Mezzanine  Fund  II,  L.P.  proj)oses  to 
provide  debt  financing  to  Market])lace 
Events,  EEC.  31300  Solon  Road,  Solon, 
OH  44139  ("Market])lace  Events").  The 
proceeds  wilt  he  used  to  reca|)itabze  the 
company. 

The  financing  is  brought  within  the 
])urview  of  1 07.730(a)(4)  of  the 
Regulations  because  ])ortions  of  the 
financing  will  be  used  to  return  ca])ital 
and  repay  obligations  to  BB&T  (4ii)ilal 
Partners/Windsor  Mezzanine  Fund, 

EEC,  an  A.ssociate  of  the  Eicensee  and 
this  transaction  is  considered  Financing 
an  Associate  and  Providing  Financing  to 
discharge  an  obligation  to  an  Associate 
reiiniring  prior  .SBA  approval. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 


comments  on  the  transaction  within  1.1 
days  of  the  date  of  this  publication  to 
the  Associate  Administrator  for 
Investment.  .Small  Busine.ss 
Administration,  409  Thini  .Street  .SW., 
Washington,  DC  20418. 

Diiled:  l-'(;l)niiirv  21).  201  :i. 

Soiii)  |. 

Associate  Administrator  for  InvestmeiU. 
ll-'K  0)1):.  2()i:i-(l44(i4  l-'il);)l  2-27-i:i:  »:4.")  ;ini| 
BILLING  CODE  8025-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  8202] 

60-Day  Notice  of  Proposed  Information 
Collection:  Repatriation/Emergency 
Medical  and  Dietary  Assistance  Loan 
Application 

ACTION:  Notice  of  recpiest  for  jmhbc 
comments. 

SUMMARY:  The  Department  of  .State  is 
.seeking  Office  of  Management  and 
Budget  (OMB)  a])|)roval  for  the 
information  collection  de.scrihed  hidow. 
In  accordance  with  the  Paperwork 
Reduction  Act  of  199.1,  we  are 
recpiesting  comments  on  this  collection 
from  all  interested  individuals  and 
organizations.  The  purpo.se  of  this 
notice  is  to  allow  (it)  davs  for  public 
comment  preceding  submission  of  the 
collection  to  OMB. 

DATES:  The  Department  will  accej)! 
comments  from  the  public  np  to  April 
29.  2013. 

ADDRESSES:  Yon  mav  submit  comments 
by  any  of  the  following  methods: 

•  Weh:  Persons  with  access  to  the 
Internet  may  use  the  Federal  Docket 
Management  .System  (FDM.S)  to 
comment  on  this  notice  by  going  to 
\y\y\y.Reaulations.aoy.  Yon  can  search 
for  the  document  by  entering  "Public 
Notice  ####”  in  the  .Search  bar.  If 
necessary,  use  the  Narrow  by  Agency 
filter  o|)tion  on  the  Results  page. 

•  Enunl:  inailto:Ask-()(JS-L-Puhlic- 
ln(iniries@st(de.aoy. 

•  Mail:  (paper,  disk,  or  CD-ROM 
submissions):  IJ..S.  Department  of  .State, 
CA/OCS/E,  .SA-29,  4th  Floor. 
Washington.  DC  2()()37-32()2. 

•  Fa.v;  202-738-9111. 

•  Hand  Deliyery  or  (ionrier:  II..S. 
Department  of  .State,  CA/OC.S/E,  2100 
Pennsvlvania  Avenue.  4th  h'loor, 
Washington.  DC  20037-3202. 

Yon  must  include  the  D.S  form 
number  (if  a])])bcal)le),  information 
collection  title,  and  OMB  control 
number  (140.1-01.10)  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  reipiests  for  additional 
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iiiforiiiation  regarding  the  eolkjction 
list(ul  in  lliis  notice,  including  nujuests 
idr  co])ies  of  the  proposed  information 
collection  and  su])])orting  docnimmts,  to 
D(!rek  A.  Rivers.  Bureau  ofdonsnlar 
Affairs,  Overseas  Oitizens  Services  (OA/ 
OO.S/L),  IJ.S.  Di;partment  of  .State;,  .SA— 
2t),  4th  Floor,  Washington.  DC  200.37- 
3202,  who  may  he;  re;iie:he;el  iit  nuiilto: 
/\sk-()(^S-L-PuhIi(:-In(]uin(!s@sl(it(i.gov. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Inforindtion  (Collection: 
Re;patri;itie)n/Fmergene:y  Meelie:al  ;mel 
Die;tarv  As.sistane:e;  Le)an  Ai)])licatie)n. 

•  OMB  (Control  Nninher:  140.'5-01  tiO. 

•  Type  of  Bequest:  Reviseel. 

•  Or/g/;?e///ng  0//iV;e;  Biire;au  of 
(k)nsidar  Affairs,  Oversells  (atizens 
.Servie:es  (C’.A/OC.S). 

•  Tovin  Number:  D.S-3072. 

•  Besj)on(lents:V.B.  (atizens 
applying  fe)r  emergency  loan  assistanea;. 

•  Estimated  Number  of  Besi)on(lents: 

1.3. '57. 

•  Estimated  Number  of  Bes})onses: 

1.3. 'j7. 

•  Averuy^e  Honrs  per  Besponse:  20 
minnte;.s. 

•  Tot(d  Estimated  Burden:  452  henirs. 

•  Erequenev:  On  Oe:e;ii.sie)n. 

•  Obligation  to  Bespond:  Veelnntarv. 

We;  are  .se)lie:iting  piihlie;  e;e)mme;nt.s  le; 

permit  the;  De;p;irtme;nt  te): 

•  Fviihuite  whe;the;r  the;  pre)|)e).se;el 
inldrmatie)!!  ce)lle;e:tie)n  is  ne;e:essary  for 
the;  jireeper  fnnctie)n,s  e)f  the  De;]);irtment. 

•  Fvaluate  the;  aeaanacv  e)f  e)ur 
e;.stimate  e)f  the  time  anel  e:e).st  hurelen  fe)r 
this  ])re)|)e)seel  e;e)lh;e;tie)n,  inedueling  the 
valielity  e)f  the  methe)eh)h)gy  anel 
a.ssumi)tie)ns  useel. 

•  Fnlianea;  the  epiality,  utilitv,  anel 
elarity  of  the  infeermation  to  he; 
c:e)llee:teel. 

•  Minimize  the  reporting  hureh;n  on 
thexse  who  are  to  res])onel,  inediieling  the 
use  e)f  aute)mateel  ce)lh;e:tie)n  te;e;hniejues 
or  eether  forms  of  infe)rmation 
tee:hne)h)gy. 

Bh;ase  ne)te  that  eamunents  suhmitteel 
in  re;.spe)nse  to  this  Neetice  are  puhlie: 
receael.  Be;fe)re  inclueling  any  eletaileel 
pe;r.se)nal  informatie)n,  you  shouhl  he; 
aware  that  venir  e:e)mme;nts  as  suhmitteel, 
ine.lneling  your  j)e;rse)n;il  informatieen, 
will  he;  availahle  feer  pnhlic;  review. 

Abstract  of  Proposed  (Collection:  The; 
prine:i]);il  purpose  e)f  the  informatie)n 
gathere;el  is  te)  preevieh;  an  ae;e:nrate  list  e)f 
II..S.  citize;n.s  anel  ne)n-U..S.  eatizens 
re;e;eiving  rej)citriatie)n/e;me;rge;ncv 
meelieail  anel  efie;tary  assistanea;  in 
feereign  e:e)untrie;.s.  The  infeninatieen 
e:e)lh;e:te;el  will  he;  u.seel  tee  ])re)e;e;s.s  the 
e;me;rge;ne:y  h)an.  facilitate;  re;e;eptie)n  anel 
rese;tth;me;nt  assistanea;  in  the;  United 
.States  anel  for  eleht  e:ollectie)n. 
Reesponehaits  are  private  IJ.S.  eatizens 


anel  their  elepe;nelent.s  eihre)ad  that  ;ire 
ele.stitnte  anel  in  ne;eel  e)f  repiitriatie)n  te) 
the  l)nite;el  .State;s:  ])riviite  l)..S.  eatizens 
anel  their  eh;])e;neh;nt.s  iihreeael  whe)  are;  in 
ne;e;el  e)f  eme;rgene;y  me;elie:al  anel  efietarv. 
22  IJ..S.C.  2(i70(j]  is  e)ne;  e)f  the;  primarv 
.statnt(;s  th.it  make  the;  u.se  e)f  the;  D.S- 
3072  h;gal. 

Metliodologv:  I’he;  Bin e;an  e)f  Ceensnlar 
Affiiirs  will  he;  peesting  this  fe)rm  on 
De;partme;nt  e)f  .St.ite  Weh  .site;.s  te)  give 
re;s])e)neh;nts  the  e)i)|)e)rtunity  te)  fill  the 
fe)rm  e)ut  emline  e)r  print  e)nt  the  fe)rm 
:mel  fill  it  e)ut  manually  anel  suhmit  the; 
form  in  person  e)r  hy  fax  e)r  mail. 

13ate;el:  laeliriieirv  14.2013. 

Mi(:he;lh;  l}e;rnie;r- Teitli, 

Managing  Director,  thirean  ofCConsnIar 
A  ffairs.  Overseas  (Citizens  Services. 
Department  of  State. 

|1‘R  Doc.  2013-04474  Filial  2-27-13:  8:4.3  ainl 
BILLING  CODE  47ie)-06-P 

DEPARTMENT  OF  STATE 

[Public  Notice  8207] 

Department  of  State  FY11  Service 
Contract  Inventory 

AGENCY:  De;|)artme;nt  eif  .State. 

ACTION:  Ne)tie:e;  eif  the;  re;h;iise;  eif  the 
De;i)arlme;nt  eif  Sliite  FYll  Serviea; 
(arntnie:!  Invenleirv. 

SUMMARY:  The;  De;partment  eif  .State;  has 
puhlie:ally  relea.seel  its  .Serviea;  (Jemtnict 
Inventeirv  feir  FY12  anel  its  analvsis  eif 
the  FYll  inventeirv.  They  eire  availahle 
he;re:  http:/ /csm.state.gov/content .asp? 
content  _id=l  35Snnenn  _id=7  i . 

.Section  743  eif  Divisiem  C  eif  the  FY 
2010  (kinsolielateel  Ap])ropriations  Act, 
Fuhlie;  Law  111-117,  re;quire;.s 
Department  of  State,  anel  other  civilian 
agencies,  to  siihmit  an  annual  inventory 
eif  .serviea;  eaintraeks.  A  .se;rviea;  ceintrae:! 
inve;nteiry  is  a  teieil  to  a.ssess  an  age;ne;y 
in  its  ahilitv  to  eaintract  servieais  in 
su|)]iort  eif  its  missiein  anel  operation  anel 
whether  the  ceintracteirs’  skills  are  he;ing 
ntilizeiel  in  an  appreipriate  manner. 

DATES:  The  FY12  inventeirv  iinel  FYll 
analysis  is  availahle  ein  the 
De;p;irtment's  Weh  site  as  eif  F’e;hruiirv 
22,2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

(kirla  Lineler.  Diree:teir  (Ae:ting).  A/CSM, 
703— 87.')— .'ll  14,  Linder(CE@st ate.gov. 

l)ale;el:  Ikeliriiiirv  22.  2013. 

(,'arla  F.  Linclier, 

Director  ( Acting).  A/(CSM.  Department  of 
State. 

|FK  Oi)i:.  2in:i-l)471(i  Filiiel  2-27-13:  8:4.")  iim| 
BILLING  CODE  4710-24-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Requirements  for  the  Recognizing 
Aviation  and  Aerospace  Innovation  in 
Science  and  Engineering  (RAISE) 

Award 

AGENCY:  Offie;e;  eif  the  .See:retiny,  IJ.S. 
Department  eif  Transportaliem. 
action:  Neitice. 

summary:  Bursuant  tei  a 
ree:eimmenelalion  hv  the  Future;  eif 
Aviation  Aelviseirv  Committee,  the; 
.Se;e:r(;tarv  eif  Transpeirtatiein.  threiugh  the 
A.ssistant  .Seicreitarv  feir  Aviation  & 
International  Affairs,  is  annonni;ing  the 
.seconel-annnal  eiompeititiein  to  ree:ognize 
.stnelents  with  the  ahilitv  to  elemonstrate 
unique,  innovative  thinking  in 
aerospace  science  and  engineering.  With 
this  awarel,  the  .See:reitarv  eif 
Transpeirtatiein  intenels  to  jireiviele  an 
incentive  feir  partici))ants  at  high 
.sedieiols.  ceilh;ge;.s,  anel  universities  to 
think  creatively  tei  elevelop  inneivative; 
seilutieins  tei  aviation  anel  aereispaeie 
issues,  anel  tei  share  theise  inneivations 
with  the;  hreiaeler  e;einummitv. 

DATES:  Effe;e:tive  Fe;hruarv  27.  2013  tei 
Inly  1.2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fatrie:iii  Watts.  Ph.D..  k’eeleral  Aviatiein 
Aelministratiem.  (000)  48.')-.'i043. 
patricia.\vatts@faa.gov.  eir  )ame;s  Breiugh. 
Feeleral  Aviation  Aelministratiem,  (781) 
238-7027,  james.brongh@faa.gov. 
SUPPLEMENTARY  INFORMATION: 

Award  Approving  Officitd:  Ray 
Lai  hieid,  .Se;e:retary  eif  Tnmspeirtatiein. 

Subject  of  (Challenge  (Competition: 

The  .Secretary’s  RAI.SE  (Recognizing 
Aviatiein  8:  Aereispae.e;  Inneivatiein  in 
.Sc;ience  and  Engineering)  Award  will 
re;cognize;  inneivative;  senentifie;  anel 
e;ngineering  achievements  that  will  have 
a  significant  impae;t  on  the;  future  eif 
aereispace  or  aviatiein.  The  awarel  is 
eipen  to  stnelents  at  the  high  scheiol. 
unelergraeluate.  anel  graduate  levels.  The 
.Secretarv  eif  Tnmspeirtatiein  ("the 
.See;re;tary”)  has  eh;signate;el  the  Assistant 
.Secret.irv  eif  Aviation  it  Inte;rnatieinal 
Affiiirs  as  the;  Awiirel  Re;vii;w  Beiarei 
(Jhair  anel,  folhiwing  an  ojien 
seilicitiition  hy  the;  llniti;el  .Sliite;.s 
De;pcn  tme;nt  eif  Transpeirtiitiein  ("the 
Department"),  the  A.ssistant  .Se;e:re;tary 
will  suhmit  neiminatieins  tei  the; 

.Se;e:re;tary  feir  final  exinsieleniliein.  The 
rules  feir  this  eximiieititiein  will  he; 
iivailahh;  at  http://www.chalienge.gov. 

Eligibility 

Tei  he  eligihle  tei  partiedpate  in  the 
.Secre;tarv’s  RAI.SE  Awarel  ceimpetitiein. 
students  mu.st  he;  l)..S.  citizens  eir 
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|)(M'iiianent  resitlents  ami  imisl  have 
iMien  enrolled  lor  at  least  two  seimisters 
at  a  high  school  (or  (ujuivaleut  approvtul 
home  school  program).  ct)lleg(!.  or 
university.  Students  may  })articipate 
and  t)(!  recognized  as  iiulividuals  or  in 
groups.  Kach  meml)(!r  ol  a  team  must 
meet  thcs  eligihilily  criteria.  An 
individual  may  join  inon*  than  one 
l(!am.  Then;  is  no  charge  to  entiir  the 
competition. 

Candidates  shall  submit  a  project  in 
the  competition  under  the  rides 
promulgated  hy  the  Department: 

The  following  additional  rules  apply: 

1.  (Candidates  shall  agrei;  to  execute 
indemnifications  and  waivers  of  claims 
against  the  Federal  government  as 
provided  in  this  Notice: 

2.  (Candidates  may  not  he  a  Federal 
entity  or  Federal  employee  acting 
within  the  .scoj)e  of  employment: 

Cl.  (Candidates  may  not  he  an  employee 
of  the  Dejiartment.  including  hut  not 
limited  to  the  Federal  Aviation 
.•\dministralion.  or  the  Research  and 
Innovative  Technology  Administration: 

4.  (Candidates  shall  not  he  deemed 
ineligible  because  an  individual  used 
Federal  facilities  or  consulted  with 
Federal  employees  during  a 
com])etition.  if  the  facilities  and 
em|)lovees  an;  made  available  to  all 
individuals  participating  in  the 
com])etition  on  an  e(|intal)le  basis: 

.'i.  The  competition  is  subject  to  all 
a])plicahle  Federal  laws  and  regulations. 
Participation  constitutes  the  (Candidates' 
full  and  unconditional  agreement  to 
these  rules  and  to  the  Secretary's 
decisions,  which  are  final  and  binding 
in  all  matters  related  to  this 
competition: 

(i.  Submissions  which  in  the 
Secretary's  sole  discretion  are 
determined  to  he  substantially  similar  to 
a  prior  submitted  entry  may  he 
di.s(|ua!ified: 

7.  Submissions  must  he  original,  he 
the  work  of  the  (Candidates,  and  must 
not  violate  the  rights  of  other  jiarties. 

All  submissions  remain  the  property  of 
the  applicants.  Each  CCandidate 
represents  and  warrants  that  he.  she.  or 
the  team,  is  the  .sole  author  and  owner 
of  the  suhmi.ssion,  that  the  submission 
is  wholly  original,  that  it  does  not 
infringe  any  copyright  or  any  other 
rights  of  anv  third  partv  of  which  the 
(Candidate  is  aware,  and,  if  submitted  in 
electronic  form,  is  free  of  malware: 

8.  Hy  submitting  an  entry  in  this 
contest,  contestants  and  entrants  agree 
to  a.ssume  any  and  all  risks  and  waive 
any  claims  again.st  the  Federal 
(lovernment  and  its  related  entities 
(except  in  the  case  of  willful 
misconduct)  for  any  injury,  death, 
damage,  or  loss  of  property,  revenue  or 


profits,  whether  direct,  indirect,  or 
con.seiiuential,  arising  from  their 
j)artici])ation  in  this  contest,  whether 
the  injury,  death,  damage,  or  loss  arises 
through  negligence  of  otherwise. 
Provided,  however,  that  hv  registering 
or  submitting  an  mitry,  contestants  and 
entrants  do  not  waive  claims  against  the 
Department  arising  out  of  tin; 
unauthorized  use  or  disclosure  hy  the 
agencv  of  the  intellectual  pro])erty,  trade 
secrets,  or  confidential  information  of 
the  entrant: 

5).  The  Secretary  and  the  Secretary's 
designeiis  have  the  right  to  reiiuest 
access  to  sup])orting  materials  from  tlu; 
(Candidates: 

10.  The  submissions  cannot  have  been 
snhmitted  in  the  same  or  substantially 
similar  form  in  any  jirevions  Federally- 
s])onsored  ])romotion  or  contest  of  any 
kind: 

11.  Each  (Candidate  grants  to  the 
Department,  as  well  as  other  FcMleral 
agencies  with  which  it  partners,  the 
right  to  use  names,  likeness.  ai)])lication 
materials,  ])hotogra])hs,  voices, 
opinions,  and/or  hometown  and  state 
for  the  De|)artment's  ]U'omotional 
])ur|)oses  in  anv  media,  in  perpetuitv, 
worldwide,  without  further  |)ayment  or 
consideration:  and 

12.  The  Secretarv  collects  personal 
information  from  (Candidates  when  thev 
enter  this  conpietition.  The  inldrmation 
collected  is  subject  to  the  (ChallengePost 
juivacv  policy  located  at  hltp:// 
www’.chdllc^ngcpost. coin/ privacy. 

Expression  of  Interest 

While  not  re(|nired.  students  are 
strongly  encouraged  to  send  brief 
expressions  of  interest  to  the 
Department  to  he  considered  lor  an 
award.  The  ex]jressions  of  intere.st 
should  he  sent  hy  Ajiril  1. 2018  to  the 
contact  shown  below  and  should 
include  the  following  elements:  (1) 
Name  of  Candidate(s):  (2)  Name  of 
educational  in.stitution(s)  with  which 
CCandidate(s)  are  affiliated:  (8) 
Telephone  and  email  addresses  for 
(Candidate(s):  (4)  brief  high-level 
overview  of  the  jiroposed  ]uojec:t. 

Submission  Reijuirenienis 

Final  suhmi.ssion  packages  shall 
consi.st  of  the  following  elements: 

1.  Nomination  letter  from  at  least  one 
teacher,  advisor,  faculty  member,  and 
others  as  a])])ro])riate.  The  nomination 
letter(s)  must  communicate  the 
following  accomplishments  in  two 
areas: 

a.  Technical  Merit  of  the  (Concejit 

Evidence  of  technical  merit  ha.sed 
upon  teacher  (parent  or  legal  guardian 
in  the  ca.se  of  home  .schooled 


ai)i)licants),  advisor,  or  faculty 
nomination  and  evaluation  of  the 
submitted  proposal,  written  paper,  and/ 
or  reports. 

I).  Professionalism  and  Leadership 

I'ividenci!  of  profe.ssionalism  and 
h'adershi])  may  he  in  the  form  of,  hut 
not  limited  to: 

(1)  Membership  and  offices  held  in 
various  groujis 

(2)  Presentations  made  to  various 
grou])s,  meetings,  and  at  sym|)osia 

(8)  Leadershij)  in  .student  ])rofessional 
activities 

(4)  (Community  outreach  activities 

2.  An  overall  summary  of  the 
innovation,  not  to  exceed  one  page, 
which  includes  a  title  of  the  project  and 
statement  of  the  impact  that  the 
innovation  will  have  on  the  field  of 
aviation  or  aerospace: 

8.  A  copv  of  the  stuilent's  academic 
transcri])t  or  certified  grade  rejiort  (as 
a])|)licahle): 

4.  A  cojiy  of  the  |)aper(s)  and  related 
materials  de.scrihing  the  innovative 
conce])t  written  hy  the  student(s)  being 
nominated  (no  ])age  limit). 

Once  submissions  have  been  received, 
the  Department  may  re(|uest  additional 
information,  including  su])])orting 
documentation,  more  detailed  contact 
information,  releases  of  liahilitv,  and 
statements  of  authenticity  to  guarantee 
the  originality  of  the  work.  Failure  to 
res])ond  in  a  timely  fashion  may  result 
in  discpialification. 

All  materials  should  he  forwarded 
with  a  cover  letter  to  the  attention  of: 
Patricia  Watts.  Ph.D..  Oenters  of 
kNcellence  Program  Director.  LTderal 
Aviation  Administration.  L-28,  FAA 
William  ).  Hughes  Technical  (ienter, 
Atlantic  (aty  International  Air])ort,  N) 
()84().'5. 

Hardco])v  is  ])referred:  however,  the 
package  akso  may  he  transmitted  by 
email  to  Patricia. \Vatts@Fy\A.<’ov.  The 
submission  ])eriod  begins  on  Mav  1. 
2018.  Submissions  must  he  sent  hy 
ll:.'j0  ]).m.  Pacific  daylight  time  on  July 
1. 2018.  The  timeline.ss  of  submissions 
will  he  determined  hy  the  jiostmark  (if 
sent  in  hard  co])y)  or  time  stamj)  of  the 
recipient  (if  emailed).  Award 
administrators  assume  no  resjionsihility 
for  lost  or  untimelv  suhmi.ssions  for  anv 
reason. 

Award 

The  winner  will  he  announced  by 
October  2018.  A  trophy  with  the 
winner's  name  and  date  of  award  will 
he  displayed  at  the  Dejiartment  of 
Tran.s]K)rtation  and  a  (lisplay  copy  of  the 
trophy  will  he  sent  to  the  winner's 
.school/college/university.  An  additional 
phupie  or  trophy  will  he  awarded  to  the 
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individual  or  t(uuu.  At  the  option  of  the 
Secretary,  tlie  Department  will  pay  for 
invitational  travel  expenses  to 
Washington,  D(]  for  up  to  four 
representatives  of  the  winning  team  to 
])resent  their  ])roje(;t  to  Dcipartnumt 
officials  and  receive  the  award  from  the 
Secretary. 

Basis  Upon  Which  the  Winner  Will  Be 
Selecij'd 

All  suhnnssions  will  he;  initiallv 
reviewed  hy  the  FAA  (uniters  for 
Fxcelhmce  Program  Director  upon 
receipt  to  determine  if  the  submissions 
meet  the  eligibility  reciuirements. 
Registration  packages  meeting  tlu; 
eligibility  reepnrements  will  be  judged 
by  advisory  ])an(ds  consisting  of 
academic  ex])erts,  government  officials 
including  FAA.  the  De])artment.  and 
representatives  of  the  ])rivate  sector.  The 
advisory  panels  will  sehict  the  most 
highly  (jualified  snhmi.ssions  and 
])resent  them  to  the  Secretary  of  the 
D(!partmeut.  who  will  select  the 
winning  entrant. 

.Submissions  will  In;  jndgeui  on  tlu; 
following  criteria: 

Technical  Merit 

•  i  las  the  submission  presented  a 
clear  understanding  of  the  as.sociated 
|)rohlems? 

•  lias  the  suhmi.ssion  (levelo])ed  a 
logical  and  workable  .solution  and 
approach  to  .solving  the  ])rohl(!m/.s? 

•  What  are  the  most  significant 
as])ects  of  this  concept? 

•  1  las  the  suhmi.ssion  clearlv 
demonstrated  the  breadth  of  im])act  of 
the  innovation? 

Originality 

•  Is  this  concejd  new  or  a  variation  of 
an  exi.sting  idea,  and  in  what  way(.s)? 

•  Dow  is  this  work  mdrpie? 

•  Was  the  concejd  developed 
independently  or  in  cooperation  with 
others? 

Impact 

•  To  what  extent  will  this  project 
make  a  significant  impact  and/or 
contribution  to  the  future  of  the  aviation 
and  aerospace  environment? 

Practicality 

•  Who  directlv  Ixmefits  from  this 
work? 

•  (’.an  this  program  or  activity  he 
implemented  in  a  prac:tical  fashion? 

•  What  are  the  costs  anticipated  to  he 
incurred  and  saved  by  exec:uting  this 
concept? 

Measurability 

•  Dow  has  this  individual/grou]) 
measured  the  impact  on  the  aviation 
environment? 


•  To  what  extent  does  the  innovation 
r(;sult  in  measurable  improvements? 

Applicaliility 

•  (km  this  effort  he  scahul? 

•  Is  this  work  spticific  to  one  region, 
various  regions,  or  to  the  entire  nation? 

All  factors  are  important  and  will  lx; 
giv(;n  consideration,  hut  the  advisorv 
panels  will  give  the  “techiucal  imnit” 
factor  the  most  weight  in  tin;  scrcunung 
process.  The  .Secretary  retains  sole 
di.scretion  to  select  the  winning  entrant. 

Additional  Infonnation:  Ihuleral 
graidees  may  not  us(;  Federal  funds  to 
develop  (X)Ml’ETE.S  Act  challenge 
api)lications. 

Federal  contractors  may  not  use 
Federal  funds  from  a  contract  to  develoj) 
(X)MPETE.S  Act  challenge  applications 
c)r  to  fund  efforts  in  sui)port  of  a 
(X)MPETE.S  Act  challenge  submission. 

Authority:  l.i  l)..S.Ck  3719  (America 
(XIMPK'I’E.S  Act). 

Issued  on:  l'’el)riiarv  21.  2013. 

Susan  I..  Kurland, 

Asuislant  Sacntlarv  of  Aviation  (nal 
1 1 1  tarna  tioiuil  A I  fa  irs . 

|I  K  Hoc.  2l)i:i-0471l)  l•'ile(l  2-27-13;  8:4,3  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-2013-06] 

Petition  for  Exemption;  Summary  of 
Petition  Received 

agency:  Federal  Aviation 
Admini.stration  (FAA).  DOT. 

ACTION:  Notice  of  petition  for  exemjition 
received. 


SUMMARY:  This  notice  contains  a 
summary  t)f  a  petition  seeking  relief 
from  specified  retiuirements  of  14  (d’R. 
'rhe  juirpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  ami 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notic:e  nor  the  inclusion  or 
omi.ssion  of  information  in  the  summarv 
is  intended  to  affec:t  the  legal  status  of 
the  ])etition  or  its  final  dis])o.sition. 
DATES:  (lomments  on  this  petition  mu.st 
identify  the  petition  docket  number  and 
must  he  received  ou  or  before  March  20, 
2013. 

ADDRESSES:  You  mav  .send  comments 
identified  by  Docket  Number  FAA- 
2013-00.'}8  using  any  of  the  following 
methods: 

•  (iovarnnumt-widf;  rnhanakino  Woh 
sit  a:  (k)  to  http://\v\v\v.i'ogn  led  ions. gov 
and  follow  the  instructions  for  .seiiding 
your  comments  electronically. 


•  Mail:  .Send  comments  to  the  Docket 
Management  Facility:  U..S.  De|)artment 
of  Transportation.  1200  New  Jersey 
Avenue  .SE..  West  Building  Uround 
Floor,  Room  \V'12-140,  Washington,  DU 
20.'j!)0. 

•  Fax:  Fax  comments  to  the  Docket 
Management  Facility  at  202-403-22.'il. 

•  Hand  Dolivory:  Bring  comments  to 
the  Docket  Management  Facility  in 
Room  Wl  2-140  of  the  West  Building 
(h'ouiul  Floor  at  1200  New  jersey 
Avenue  .SE..  Washington,  DC,,  between  0 
a.m.  and  .'i  p.m..  Monday  through 
Friday,  except  Federal  holidavs. 

Privacy:  We  will  post  all  comments 
we  receive,  without  change,  to  http:// 
www.rcgnlat ions.gov.  including  anv 
jjersonal  information  you  provide. 

Using  the  search  function  of  our  docket 
weh  site,  anyone  can  find  and  read  the 
comments  received  into  any  of  our 
doc:ket.s,  including  the  name  of  the 
individual  stmding  the  comment  (or 
signing  the  comment  for  an  a.ssociation, 
business,  labor  union,  etc.).  You  may 
review  DOT's  complete  Privacy  Act 
.Statemeid  in  the  b’ederal  Register 
])uhli.shed  on  April  11,  2()()()  (ti.'j  I*’R 
10477-78). 

Docket:  To  read  background 
documents  or  comments  received,  go  to 
http:/ /www.rcgnlat ions.gov  at  anv  time 
or  to  the  Docket  Management  Facility  in 
Room  W12-14()  of  the  West  Building 
Cround  Floor  at  1200  New  Jersey 
Avenue  .Slk.  Washington,  D(k  between  0 
a.m.  and  .1  p.m..  Monday  through 
h’riday.  except  Imderal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keira  Jones  (202)  207^024.  or  Tvneka 
Thomas  (202)  207-7020.  Office  of 
I^ulemaking.  Imderal  Aviation 
Administration.  800  Independence 
Avenue  .SW..  Washington.  D(^  20.'j‘)l. 

This  notice  is  ])uhJished  j)ursuant  to 
14  CFR  ll.O.S. 

Issued  in  Waslungloii.  13(k  on  Pehrnary  19. 
2013. 

Lirio  Liu. 

Director.  Office  of  linlenuiking. 

Petition  for  Exemption 

Docket  No.:  FAA-201  d-OO-OO. 

Petitioner:  .Southwest  Airlines. 

Section  of  14  (IFH  Affected:  14 
(:i'Rl21.407(l))(13). 

Descri ption  of  Belie f  So nght : 
.Southwe.st  recjne.sts  ap])roval  to  ndieve 
each  fligld  attendant  engaged  in  air 
transportation  from  all  fnrtJier  duty  for 
at  least  24  con.secutive  hours  during 
“any  108  consecutive  hour  period”  in 
lieu  of  “any  7  i:onsecutive  calendar 
days.” 

|1  K  Doc.  2(n;i-()4,3!l7  Filed  2-27-13:  8:4.3  iim| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-2013-07] 

Petition  for  Exemption;  Summary  of 
Petition  Received 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  ot  petition  tor  exemption 
r(!ceiviul. 

SUMMARY:  Tliis  notice;  contains  a 
summary  ot  a  i)etition  seeking  r(;lief 
Irom  specified  re(|nirements  of  Title  14. 
(’.ode  of  Fed(;ral  Regulations  ((IFR)  part 
2.').  Tlu;  purpose  of  this  notice  is  to 


the  petition  or  its  final  disposition. 
DATES:  (Comments  eai  this  jjetition  must 
id(;ntify  the  jjetition  dock(;t  numher 
involved  and  must  he  receiv(;d  on  or 
before  March  20.  2018. 

ADDRESSES:  Yon  may  send  comments 
id(;ntifi(;d  hv  Docket  Nnmher  I'  AA- 
2018-0101  using  anv  of  the  following 
methods; 

•  (iovaninianl-w  ida  ruUnnakin}’  Wah 
sHa:  (io  to  hH})://\\  \\  \v.v(i<i,uI(itions.<i,ov 
and  follow  the;  instructions  for  s(;nding 
your  comments  i;lectronicallv. 

•  Mail:  .Semi  comments  to  the  Docket 
Manag(;m(;nl  Facilitv;  n..S.  De])arlment 
of  Transportation.  1200  New  [ersey 
Avenue  ,SF.,  West  Building  Cronnd 
Floor.  Room  \Y1 2-140,  Washington.  IXi 
20.'')H0. 

•  Fax:  Fax  comments  to  the  Docket 
Management  Ihicility  at  202-408-22.‘51. 

•  Hand  Dalivary:  Bring  comments  to 
the  Docket  Management  Facility  in 
Room  W12-140  of  tin;  West  Building 
(Iroimd  Floor  at  1200  New  )(;rsey 
Avenue  .SF.,  Washington.  DCl.  between  9 
a.m.  and  .1  p.m..  Monday  through 
^’riday.  except  F(;deral  holidays. 

Privacy:  We  will  post  all  comments 
we  receive,  without  change,  to  http:// 
\y\v\v.ragul(di()ns.f>()\’.  including  anv 
p(;r.sonal  information  you  provide. 


comments  received  into  anv  of  our 
dockets,  including  the  name  of  the 
individual  sending  the  comment  (or 
signing  the  comment  for  an  association, 
business,  labor  union,  etc.).  You  may 
r(;view  DOT's  complete  Brivacy  Act 
.Stat(;ment  in  the  Federal  Register 
published  on  April  11. 2()()()  ((>.'>  FR 
19477-78). 

Docket:  To  read  background 
documents  or  comments  receiv(;d,  go  to 


http://\\’\\'\v.rcguI(dions.gav  at  anv  liim; 
or  to  the  Docket  Management  Facility  in 
Room  W12-14()  of  tin;  West  Building 
Cronnd  idoor  at  1200  N(;w  )ers(;y 
Avemu;  .SF.,  Washington.  DC.  l)(;tw(;(;n  9 
a.m.  and  i).m..  Monday  through 
I’riday.  (;xc(;i)t  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Miclua;!  M(;nkin,  ANM-118, 
.Standardization  Branch,  F(;deral 
Aviation  Administration.  Transport 
Airplane  Directorate,  1001  Find  Ave. 
.SW..  Renton.  WA  980.')7;  email 
n}icha(;l.incnkin@F/\/\.;^ov:  42.'j-227- 
2798;  fax;  42.'j-227— 1820;  or  Andrea 
(io|)eland.  ARM-200.  Office  of 
Rulemaking,  Federal  Aviation 
Administration,  800  Independence 
Avenue  .SW.;  Wasliington,  IXi  20.'j91; 
(;mail  andrca.copciand  @faa.gov:  (202) 
207-8081. 

This  notice  is  ])ul)lished  pursuant  to 
14  CFR  11.8.'). 

Issiiiid  in  Wasliington.  DC.  on  I'lilirnarv  2.5. 
2018. 

I.irio  Liu, 

Director.  Offico  oj  Itidcnuikini’. 

I’elition  for  Exemption 

Docket  No.:  I'AA-2018-0101. 
Petitioner:  I'he  Boeing  (iompanv. 
Section  of  14  (IFP  Affected: 

2.'). 8.')8(d)  and  condition  1  of.Sjiecial 
Conditions  2.')-870-.SC. 

Description  of  Uelief  Sought: 'fo  a  1  low 
the  u.se  of  luisolile  as  an  (;nergy 
ah.sorhing  material  on  side-facing, 
husine.ss-class  passenger  .seals  with 
iidlatahle  restraints  on  tin;  Boeing 
Model  787-9  airplane. 

II  R  One.  2ni:i-()4(iKH  I'ilial  2-27-i:t:  fi:4.5  anil 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 


AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 


summary:  The  FHWA,  on  behalf  of 
(ialtrans,  is  issuing  this  notice  to 
announce  actions  taken  by  Caltrans  that 
are  final  within  the  nu;aning  of  28 
Ik.S.C.  189(/)(1).  'fhe  actions  relate  to  a 
pro])o.sed  highway  iirojecl,  Balo  Comado 
Canyon  Road  Interchange,  along  IJ..S. 

101  from  postmile  88.0  to  84.4  in  the 
County  of  Los  Angeles,  .Stati;  of 
(ialifornia.  Those  actions  grant  licenses, 
permits,  and  approvals  for  tin;  project. 


DATES:  By  this  notice,  the  FHWA,  on 
behalf  of  Caltrans,  is  advising  the  ])nhlic 
of  final  agency  actions  subject  to  28 
II..S.C.  189(/)(1).  A  claim  seeking 
judicial  r(;view  of  the  F(;deral  agenev 
actions  on  the  highway  project  will  he 
barred  unless  the  claim  is  fil(;d  on  or 
h(;fore  jnly  28.  2018.  If  the  F(;deral  law 
that  authorizes  judicial  niview  of  a 
claim  provides  a  time  ])eriod  of  le.ss 
than  !.')()  days  for  filing  such  claim,  then 
that  shorter  tinu;  ])eriod  still  applies. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
(ialtrans;  (iarlos  ).  Montez. 

Fnvironmental  Branch  Chief,  ('.alifornia 
Department  of  Transportation,  100  .S. 
Main  .St.,  Los  Ang(;les,  (]A  90012, 

Regular  Office  Hours  8;00am-.');00pm. 
Telephone  Numher  (218)  897-9110, 
Fmail  carlos.nionteyMdot.ca.gov. 
SUPPLEMENTARY  INFORMATION:  Fffec.tive 
July  1.  2007,  the  Federal  Highway 
Administration  (FHWA)  assigned,  and 
the  California  De])artment  of 
Transportation  (Caltrans)  assumed. 
(;nvironm(;ntal  res])onsihilities  for  this 
])roject  ])ur.suant  to  28  II..S.C.  827. 

Notice;  is  hereby  given  that  tlu;  Caltrans, 
has  taken  final  agency  actions  subject  to 
28  U.S.C.  189(/)(1)  by  i.s.sning  licen.ses, 
p(;rmits.  and  approvals  for  the  following 
highway  ])roj(;cl  in  the  .State  of 
(California;  Tlu;  l]..S.  1 01 /Palo  Comado 
(Canyon  Road  Int(;rchange  Proj(;cl  in  the 
(City  e)f  Agoura  Hills  would  widen  Palo 
(Comado  (Canyon  Road  from  two  to  four 
lanes  between  Driver  Ave.  and  (Che.s(;hro 
Road.  It  would  he;  wielene;el  freun  eine 
lane;  in  e;ae;h  elire;e;tie)n  te)  preeviele;  twe) 
lane;s  in  e;ae;h  elire;e;tie)n.  aleeng  with  a 
ele;elie:ate;el  left-hanel  turn  lane,  feer  a  teetal 
e)f  five;  stripeel  lanes.  A  (Class  II  hike  hme; 
anel  sielewalks  wonlel  he;  ])rovieleel  on 
he)th  siele;.s  e)f  the  e)vere:re).ssing.  The 
])re)je;ct  weeulel  take;  appre)ximate;ly  l.'i 
nu)nths  te)  e:e)n.strue:t.  The;  pnrpee.se;  e)f  the 
pre)jee:t  is  te)  re;elne;e  e:e)nge;.stie)n  within 
the;  proje;e:t  limits,  im])rove  safety  at  this 
inte;re;hange;.  anel  ae;e;omme)elate; 
pe;ele;strian  anel  hie:ye;le  traffie;  along  Palo 
(Ce)nuiele)  Canyon  Reeael.  The;  aeitieuis  by 
the  Feeleral  agene:ie;.s,  anel  the  hiws 
nneler  whie:h  sue:!)  ae;tie)ns  we;re  takeai, 
are;  ele;.se;ril)e;el  in  the;  Fnvire)nnu;ntal 
A.sse;.ssme;nt  (FA)  fe)r  the  i)re)je;e:t. 
appre)ve;el  een  Jamuiry  12,  2012  emel  in  the; 
FHWA  Mitigateel  Ne;gative;  De;e;laratie)n 
(MND)  issueel  e)n  Neevemher  1.').  2012 
anel  in  e)the;r  ele)e;nme;nt.s  in  the  FHWA 
pre)je;e:t  re;e;e)rel.s.  The;  FA,  MND,  anel 
e)the;r  |)re)je;e:t  re;e:e)rel.s  are;  available  by 
e:e)nt<ie:ting  (Caltrans  at  the;  aelelress 
pre)viele;el  eiheeve;.  The;  (Caltrans  FA  anel 
MND  e:an  he;  vie;we;el  anel  eleewnleeaeleel 
frean  the  pre)je;e:t  Web  site;  at  http:// 

WWW  .dot  .ca.gov/  dist()7  /  resources/ 
envdocs/  e)r  vie;we;el  at  |)ul)lic  lihrarie;.s  in 
the  pre)je;e:t  area. 


impreeve;  the  pul)lie;'s  awarene;ss  eif,  emel 
partie:ij);itie)n  in.  this  as])e;e:t  e)f  FAA's 
re;gulate)ry  ae:tivitie;.s.  Neither  puhlie:atie)n 
e)f  this  ne)tie;e  ne)r  the;  ine:hisie)n  eer 
eHiiissie)!!  of  infeu  ination  in  the;  summary 
is  inte;nele;el  te)  affe;e:t  the;  le;gal  steitus  e)f 


Using  the;  se;<ire:h  fmu:tie)n  e)f  e)nr  ele)e:ke;t 
Wei)  site;,  anveene;  e;im  finel  anel  re.iel  the; 


ACTION:  Ne)tie:e;  e)f  Limitation  e)n  (Claims 
fe)r  Inelie;ial  Re;vie;w  e)f  Ae;tie)n.s  hv  the; 
(Calife)rniii  De;])artnu;nt  e)f  Tr;m.spe)rtalie)n 
(Caltnms),  |)ur.sii;mt  te)  28  U..S.(C.  827. 


Notice  of  Final  Federal  Agency  Actions 
on  Proposed  Highway  in  California 
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'I’his  notice  a])|)lie,s  to  all  Ftnleral 
agency  (kuasions  as  of  tlu;  issuance  date 
of  this  notice  and  all  laws  under  which 
such  actions  weia;  taken,  including  hnt 
not  limited  to: 

1.  National  Fnvironmental  Policy  Act 
(NFl’A) 

2.  Safe,  Accountable.  Fkixihle  and 
I'dficient,  Transportation  Ikjuitv  Act. 

A  h(!gacy  for  Users  (SAFFTEA-LII) 

3.  MAP  21 — Moving  Aluiad  for  Progre.ss 
in  the  21. st  (ienturv 

4.  Title  VI  of  the  (livil  Rights  Act  of 
1004 

•I.  National  Historic  Preservation  Ac;t  of 

1  not) 

(i.  Executive  Order  12808.  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations 
7.  Section  4(f)  of  the  Transportation  Act 
of  10(10 

(Ealalog  of  iMuleral  lloiiKistic  Assistance; 
Program  Niiml)(;r  20.205.  lligliway  Planning 
and  (lonsirnclion.  I'lu;  r(;gnlations 
implomcniing  Exocnlive;  Order  12372 
r(;garding  int(;rgovernin(;nlal  consnitation  on 
l•'(;d(;ral  programs  and  actix  ilies  a])plv  to  tins 
program.) 

Autli(»rity:  23  U.S.O.  130(/)(1). 

I)al(;d:  l-'chmarx’  20.  2013. 

Matthew  Schmitz, 

Diraclor.  Stale  Prog/Y/m.s'.  I'eihual  I li^ltwav 
Ad  III  i  nisi  rat  ion.  Sacraiiunilo.  (Ailiforiiia. 

IKK  Hoc.  2()i:t-()4(i4:i  I’iled  2-27-i:t;  i(:4.5  and 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Railroad  Safety:  Advisory  Notice 
Related  to  Railroad  Accidents  in 
Vicinity  of  Underground  Pipelines 

agency:  Federal  Railroad 
Administration  (FRA),  Dejjartment  of 
'rrans])ortation  (DOT). 

ACTION:  Advi.sorv  Notice. 

SUMMARY:  In  resj)onse  to  Safety 
Recommendation  R-12-()4  issued  hy  the 
National  Transjjortation  Safety  Board 
(NTSB),  FRA  is  issuing  this  Advisory 
Notice  to  inform  railroads  of  the 
circumstances  snrronnding  the  June  19, 
2009,  derailment  of  easthonnd  Canadian 
National  Railway  (CN)  Freight  Train 
l]7()(191-18  in  Cherry  Valley,  IE.  and  to 
remind  railroads  of  the  ne(;d  to 
immediately  notify  jripeline  o])orators  of 
rail  accidents  occurring  in  railroad 
right.s-of-way  where  pipelines  are 
pre.sent  and  the  need  to  ensure  that 
pipeline  inspections  are  accomplished 
prior  to  resumption  of  service. 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Alexy,  Staff  Director,  Hazardous 


Materials  Division.  Office  of  Railroad 
Safety.  FRA,  1200  New  Jersey  Avtinne 
SE.,  Washington,  DC  20.590;  tel(;phone: 
(202)  493-024.5;  or  Karl. Al(;xy@d()t. gov; 
or  Eli.saheth  Calotto,  Trial  Attorney, 
Office  of  Chief  Coun.sel,  ERA,  1200  Ninv 
Jersey  Avenue  .SE..  Washington,  DC 
20590;  tele|)hone;  (202)  49.3-0270;  or 
HI  iscilndh. (idiot  to@dol.gov. 

SUPPLEMENTARY  INFORMATION;  On  June 
19,  2009,  at  aj)proximatelv  8:30  p.m. 
(C.S'r),  CN  Fr(;ight  'frain  1170091-18, 
traveling  easthonnd  at  3()  inph,  derailed 
at  a  highway-rail  grade  cro.s.sing  in 
Cherry  Valley.  IE.  The  train  consisted  of 
two  locomotives  and  114  cars,  19  of 
which  derailed.  All  of  the  derailed  cars 
were  tank  cars  carrying  denatured  fuel 
ethanol,  a  flammahle  liquid.  Thirteen  of 
the  deraihul  tank  cars  wme  breached  or 
lost  product  and  caught  fire.  At  the  time 
of  the  derailment,  several  motor 
vehicles  wen;  stopped  on  either  side  of 
the  grade  cro.ssing  waiting  for  the  train 
to  ])a.s.s.  As  a  result  of  the  fin;  that 
eriqjted  after  the  derailment,  a 
pa.ssenger  in  one  of  the  stopped  cars  was 
fatally  injur(;d,  two  pa.ssengers  in  the 
same  car  rec:eived  serious  injuries,  and 
five  occn])ants  of  other  c:ars  waiting  at 
the  highway-rail  gradi;  cro.ssing  were 
injured.  Two  r(;s]Jonding  finifighters 
also  sn.staimid  minor  injuri(;,s.  The 
r(;leas(;  of  (ithanol  and  tin;  resulting  fire 
|)rom])ted  a  mandatory  evacuation  of 
about  ()()()  residences  within  a  half-mile 
radius  of  the  accident  site. 

The  NT.SB  determined  that  the 
probable  cau.se  of  the  accident  was  the 
washout  of  the  track  .structure  that  was 
discovered  about  1  hour  h(;for(;  the 
train’s  arrival,  and  CN's  failure  to  notify 
the  train  crew  of  the  known  washout  in 
time  to  stop  the  train  because  of  the 
inadequacy  of  CN’s  emergency 
communication  ])roc:ednres. 

At  the  derailment  site  was  a  12-inch 
diameter  underground  natural  gas 
transmission  pi])eline  operated  by  Nicer 
Cas.  The  pipeline  well  exceeded  Federal 
standards  for  protective  ground  cover. 
Yet.  as  the  wreckage  was  n;moved  from 
above  the  ])ipelin(;.  Nii:or’.s  cn;ws 
di.sc:over(;d  that  a  railcar  wheel  and  axle 
assembly  had  impacted  the  ])ipeline. 
Although  the  pij)eline  was  buried  about 
11  feet  deej)  and  |)rotected  within  a  Iti- 
inch  diameter  casing,  the  railcar  wheels 
severely  dented  the  ])ij)eline.  'I’he 
imj)act  caused  a  .sev(;re  flattening  of  tlu; 
])ipe  casing  with  shai  ])  angular  bends  at 
two  locations  where  tin;  railcar  wheel 
a.ssemhly  contacted  it.  'I’liis  degree  of 
deformation  to  the  Ki-inch  l)ipe  casing 
likelv  can.sed  similar  damage  to  the  12- 
inch  carrier  pipe.  The  NT.SB  concluded 
that  had  the  gas  pi])eline  been  installed 
at  the  railroad  c:ro.ssing  with  only  the 


minimum  level  of  ground  cov(;r 
permitted  by  the  current  luideral  and 
indn.strv  pipeline  construction 
.standards,  it  likely  would  have  f.iiled  as 
a  r(;snlt  of  h(;ing  struck  by  derailed 
e(|in])ment  in  tins  accident. 

Accordingly,  NT.SB  i.ssued  .Safetv 
Recommendation  R-1 2-04 
n'connnending  that  FRA  “|i|nform 
railroads  about  the  c:ircumstance.s  of  the 
accident  and  advise  them  of  the  need  to 
inmu;diately  notify  pipeline  operators  of 
accidents  occurring  in  railroad  rights-of- 
way  and  ensure  that  pipeline 
insp(;ctions  are  accomplished  prior  to 
resumption  of  s(;rvice.” 

On  July  31. 2012.  the  Pipeline  and 
Hazardous  Materials  .Safety 
Administration  (PHM.SA)  i.ssued  an 
advi.sorv  bulletin  in  the  Federal  Register 
(77  FR  45417-45418).  encouraging 
jjipeline  owners  and  operators,  as  a  part 
of  their  ])ul)lic  awareness  programs,  to 
inform  rail  op(;rators  and  emergenev 
resjjonse  officials  of  the  benefits  of 
using  the  811  “Call  Before  You  Dig” 
program  to  identify  and  notifv 
underground  utilities  that  an  iiu.ident 
has  oct:nrred  in  the  vicinity  of  their 
buried  facilities. 

Like  PHM.SA,  FRA  encourages 
railroads  to  use  the  811  “Call  Before 
You  Dig”  program  to  notifv  pipelim; 
operators  of  rail  accidents  occurring  in 
railroad  rights-of-wav  where  pi|)i;line.s 
are  present  and  to  ensure  that  pipelim; 
inspections  an;  accomplished  prior  to 
resumption  of  service.  By  calling  811. 
])il)eline  owners  and  o])erators  will  he 
notified  of  ])otential  problems  the 
accident  may  have  can.sed  to  the 
pipeline,  and  enable  the  pipeline 
owners  and  operators  to  work  with  the 
involved  railroads  to  ])revent  further 
injury  to  individuals  cleaning  up  the 
accident  site. 

lssiu;(I  in  Washington.  D(k  on  l''(;l)niarv  25. 
2013. 

Robert  (L  Laiiby, 

Deputv  Associate  Adiiiinistnitor  for 
Itegiilatorv  and  Legislative  Operations. 

IF  K  Doc.  2(n:i-l)4(iK4  I4I(;(1  2-27-i:i:  fi:4rj  iiinl 
BILLING  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Safety  Advisory  2013-01;  Passing  Stop 
Signals  Protecting  Movable  Bridges 

agency:  f’etleral  Railroad 
Administration  (FRA).  D(;])artment  of 
Trans|)ortation  (D( )'!’). 

ACTION:  Notice  of  .Salety  Advisory. 

SUMMARY:  ERA  is  issuing  .Safety 
Advisory  2013-01  to  remind  track 
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owners,  railroads,  and  their  employees 
of  the  importance  of  ensuring  that  rails 
are  properly  aligned  and  movahle  spans 
are  secimul  helbre  j)ermitting  a  train  to 
pass  a  signal  that  is  displaying  a  stop 
indication  and  ])rot(;cting  a  movahle 
bridge.  FRA  is  i.ssuing  this  notice  in 
n!S|)onse  to  a  r(*c(*nt  train  accident 
involving  a  deraihmmt  in  which  there 
was  an  unsecured  swing  span  that 
moved  lat(;rally  during  the  passage  of  a 
train.  This  m)tice  recommends  that  track 
owners  and  railroads;  (1)  Evaluate  the 
(hisigu  and  construction  of  e.xi.sting 
movahle  bridges  to  (hMermine  if 
effective  span  locking  is  being  providcid: 
(2)  riiview  current  o|)erating  rulcis  and 
procedures  to  ensure  that  tliese 
instructions  adetpiatelv  protect  movable 
bridges  during  the  operation  of  trains: 
and  (3)  ensure  that  emplovees 
authorized  to  detiMinine  whether 
movable  bridges  are  correct Iv  aligned 
and  secured  are  ade(]uately  trained  to 
ptM'form  these  duties. 

FOR  FURTHER  INFORMATION  CONTACT: 
(larlo  M.  Patrick.  Staff  Director.  Rail  and 
Infrastructure  Integritv  Division.  Office 
of  Railroad  Safetv.  FRA.  1200  New 
|er.s(!v  Avenue  .SE..  Washington.  DO 
20.'‘)00.  telephone  (202)  493-0.300:  David 
R.  Killingbeck.  (Miitd  Engimua' — 
Structures.  Rail  and  Infrastructure 
Integritv  Division.  Office  of  Railroad 
.Safety.  f'RA.  1200  New  )(;rs(!y  Avenue 
.SE..  Washington.  DO  20.'j‘)0.  tcihiphone 
(202)  4‘)3-()2.'>l :  or  Anna  Nassif  Winkh;. 
Trial  Attorney.  Offici!  of  (3iief  (Counsel, 

I  RA.  1200  Nmv  )(!rs(;v  Avenue  SE.. 
Wa.shington.  DO  20.3?io.  tcdephone  (202) 
4‘).3-(i100. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  30.  2012.  a 
(Consolidated  Rail  Oorporation  mixed 
freight  train  with  two  locomotives  and 
82  freight  cars,  including  .'ll  hazardous 
mat(!rials  tank  cars,  derailed  seven  cars 
while  cro.ssing  a  single-leaf  movahle 
swing  bridge.  The  derailed  cars 
included  loaded  tank  cars  of  vinyl 
chloride  and  ethanol.  One  vinvl 
chloride  tank  car  was  breached, 
resulting  in  the  rehuise  of  its  contents 
into  a  wat(!rway  and  the  atmosplKue.  as 
well  as  in  the  sulKsecpient  evacuation  of 
a|)proximately  000  nearby  residents. 

Due  to  the  typically  limited  train 
tralTic  over  the  bridge,  it  was  normallv 
hdt  in  an  open  position  when  not 
need(*d  in  ordiir  to  allow  i)leasure  craft 
to  pass.  Upon  arriving  at  the  bridge,  a 
train  crew  would  normally  encounter  a 
stop  signal  and  the  bridge  in  the  fully- 
c)pen  position,  oricmted  a])proximatelv 
per|)endicular  to  the  track.  As  such, 
once  stoj)j)ed  at  the  signal,  the  train 


crew  normallv  would  recpie.st  the  bridge 
to  clo.se  using  the  key  pad  on  the 
locomotive  radio.  Through  tin?  use  of  a 
l)rogrammahle  logic  controller,  an 
automatcid  s(!(pienc(!  would  commence 
closing  and  sealing  the  hridg(!  and  then 
moving  the  slide  lock  rails  into  the 
locktul  i)osilion.  Once  tlu;  slide;  lock 
rails  were  lully  (;ngaged.  a  signal  to 
proc(;(;d  would  he  di.splay(;d. 

Following  the  d(;railment.  the; 
swinging  end  of  the  movahle;  sp:m  was 
founel  te)  he;  laterally  elisplac(;el 
appre)ximate;ly  three;  fe;e;t.  Althe)ugh 
FRA's  inve;.stigatie)n  e)f  this  ae:e;iele;nt  is 
e)nge)ing,  anel  the;  ])re)l)ahle  eiau.ses  anel 
ce)ntrihuting  fae:te)rs  have;  ne)t  ye;t  he;e;n 
estahlisheel.  preliminarv  inelie:atie)ns  iire; 
that  the  movahle  span  was  ne)l  loe:ke;el  in 
place  anel  meeveel  e)r  re)tate;d  lale;rally 
eluring  the;  pas.sage  e)f  the;  train.  Unlike 
me).st  swing  hrielge;.s  that  pe).sse;.ss  enel 
we;elge;s  that  when  eirive;n.  pre;ve;nt 
re)tatie)n  e)f  the;  span,  the;  .suhje;e:l  hrielge 
wiis  cl  rare;.  .she;ar-pe)le;  swing  span  that 
hiiel  ne;ilhe;r  enel  weelges  ne)r  span  le)e:k.s. 
The;  sliele  rails  that  were;  ])iirt  e)f  the; 
me)vable;  hrielge;  rail  je)int.s  pre)viele;el  the 
e)idy  me;cm.s  e)f  se;e:uring  the  si)iin  fre)m 
re)t<iting. 

linconuiuindad  Action:  In  light  e)f  the; 
ahene;  eli.se:ussie)n.  FRA  re;e:e)mme;nels  that 
lrae:k  e)wne;r.s  anel  railre)aels: 

1.  Eviiluate  the;  ele;.sign  e)f  e;xisting 
me)val)le;  l)rielge;.s.  e;s|)e;e:i;dlv  swing 
l)rielge;s.  te;  ele;te;rmine;  if  e;ffe;e;ti ve;  span 
le)e:king.  inelepe;nele;nt  e)f  rail  le)e:king.  is 
being  pre)viele;el  as  re;e:e)mme;nele;el  in 
(]hai)te;r  1.')  (Steel  Slrue;ture;s)  e)f  the; 
e:urre;nt  Ame;rie:an  Railweiy  lMigine;ering 
anel  Mainte;nane;e;-e))-Way  A.sse)e;iatie)n 
Manned  leer  Railweiy  Engineering. 

2.  Evaluate;  eeperaling  rides  anel 
l)roe:eelure;.s  that  pe;rmil  the;  o])eratie)n  of 
trains  past  a  stop  signal  pre)tee;ting  a 
meivahle;  hrielge  te;  ensure;  their  aeli;eiuae;y 
te)  ])revent  e)])eratie)n  eif  trenns  she)ulel  the; 
hrielge;  ne)t  he;  ])re)pe;rly  aligne;el  anel 
se;e:ure;el. 

3.  Review  the  aele;ejuae;y  of  all  traiidng 
given  te)  e;mple)ve;e;s  authe)rizeel  te) 
eie;te;rmine;  theit  a  me)val)le;  hrielge;  is 
])re)pe;rlv  edigne;el  anel  le)i;ke;el  te)  e;nsure; 
that  e;mple)ye;es  are  e;apable;  e)f  e:e)rre;e:tly 
ele;te;rmiidng  that  the;  movable;  hrielge  is 
safe;  ie)r  train  me)ve;me;nt.s. 

FRA  e;ne:e)urage;s  lrae:k  e)wne;r.s  anel 
railre)aels  te)  take;  ae;tie)n.s  that  are 
e:e)n.siste;nt  with  the;  ])re;e:e;eling 
re;e:e)mme;nelatie)ns  anel  te;  take;  e)the;r 
actie)ns  te)  hel])  e;nsure;  the;  safety  e)f  the; 
Natie)n’s  railreeaels.  the;ir  emi)le)vee;s.  anel 
the;  general  i)uhlie;.  FRA  may  me)elifv  this 
Safetv  Aelvise)rv  201 3-01,  issue 
aelelitie)nal  .safe;tv  aelvi.se)rie;.s.  e)r  take; 
e)the;r  appre)])riate;  ae:tie)n.s  it  eli;e;ms 
ne;ce;.ssary  te)  e;n.sure;  the;  highe;.st  le;ve;l  eif 
.safi;ty  e)n  the  Natie)n’.s  railroaels. 


ine:lueling  pursuing  e)ther  e:e)rre;e;tive; 
me;asure;.s  uneler  its  rail  safety  authority. 

Issiieel  ii)  Weisliiiigti))).  DU.  e)i)  l''i;l)niiirv  22. 
2l)i:5. 

)e)  Sirang. 

Associdic  Adminisimlor  for  Uoilnnui  Sofoiv/ 
(ihit'f  Safely  Officin'. 

U  K  Ooc.  2l)i:i-047i:t  l'il(!il  2-27-1:):  «:4.')  iim| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Environmental  Impact  Statement  for 
the  East  San  Fernando  Valley  Transit 
Corridor  Project,  Los  Angeles, 
California 

AGENCY:  Feeleral  Transit  Aelministration, 
DOT. 

ACTION:  Ne)tie;e;  e)f  Intent  te)  Fre;j)are;  an 
Enviie)nme;ntal  lm])ae:t  .Stateanent  (EhS). 

summary:  The;  Fe;ele;ral  'I’lcinsit 
Aelministratie)!)  (I’TA)  anel  the;  f,e).s 
Ange;le;s  (;e)unty  Me;tre)pe)litan 
Transpe)rtatie)n  Authe)rity  (EA("MTA)  are; 
i.ssuing  this  Ne)tie:e;  e)f  Intent  (NOI)  te) 
aelvi.se;  e)the;r  age;ne;ie;s  anel  the;  ])ul)lie: 
that  thev  will  je)intlv  ])ie;])are;  an 
lMivire)nme;idal  lmj)ae:t  Sl<ite;me;nt  (IdS) 
fe)r  ])re)pe)se;el  transit  im])re)ve;me;nts  in 
the;  I'kist  San  l*’e;rnaneie)  Valle;y  'Fransit 
Pre)je;e:t  Ueerriele))'  in  Le)s  Ange;le;.s  Ueeimtv, 
(ialifeernia.  The;  pre)pe).se;el  ])re)je;e;t  weeulel 
])re)viele;  new  transit  .se;rvie;e;  anel  relateel 
infrasti’ue:ture;  in  the;  eastern  .San 
Fernaneh)  Valley.  The  EhS  will  evaluate 
new  light  rail  anel  bus  ra])iel  transit 
.servie:i;.s  edternatives.  ge;ne;rally  running 
neerth-south  ale)ng  ])e)i'tie)ns  e)f  Van  Nuvs 
anel  .Sejiulveela  Bende;varel.s. 

'Fhe  Ids  will  he  prepare;el  in 
ae:e:e)relane;e;  with  the  re;ejuire;me;nt.s  of  the 
National  Environmental  Pe)lie:y  Ae:t 
(NEPA)  ai4el  its  implementing 
re;gulation.s.  The  EhS  proe;es.s  will 
e;valuate  alternatives  ree;e)mme;nele;el  fe)r 
further  stuely  as  a  result  e)f  the;  planning 
Alte;rnalives  Analysis  appre)ve;el  by  the; 
LAUMTA  13e)arel  e)n  January  24.  2013. 
anel  available  e)n  the;  EACMTA  \Ve;l)  site 
[htt})://\v\\’\\’. met  ro.net /c(ist-sfv). 
Pursuiint  te)  23  (.'FR  771.123(j).  at  the 
e;e)ne:lu.sie)n  e)f  the;  Draft  Envire)nmental 
lmpae:t  .Statement  (DEhS)  e:ire:ulatie)n 
])e;rie)el,  LA(]MTA  will  piepare;  a  re;pe)rt 
ielentifving  the;  le)e:allv  i)i'e;fe;rre;el 
alternative  (hPA).  I’rie)r  to 
e;e)mme;ne:e;me;id  e)f  a  Final  EhS.  the;  hPA 
will  be  aele)pte;el  by  the;  LA(iMTA  I3e)arel 
anel  inclueleel  in  llie;  Me;tre)pe)litan 
Tran.s])e)rtation  Plan  iel(;nt dying 
suffie:ie;nt  feeleral  anel  e)the;r  funeling  fe)r 
the  pre)j(;e;t,  in  e)reler  te)  he;  e;valuate;el 
unele;r  the;  NEPA  j)re)e:e;s.s. 
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hACMTA  will  also  use  the  BIS 
(lociiment  to  (:oin|)ly  with  tin;  (lalilbrnia 
luiviroiimental  Quality  Act  ((IBQA), 
which  reeiuires  an  Environmental 
hn])a(:t  Report  (IdR).  The  purpose  ol  this 
notice  is  to  alert  interested  parti(is 
regarding  the  intinit  to  i)re])ar(;  tin;  EIS, 
to  jjrovide  inlbrination  on  the  nature  of 
tin;  proposed  ])roject  and  possible 
alternatives,  and  to  inviti;  public 
|)articipation  in  the  EKS  process, 
including  providing  coinnmnts  on  the 
.sc:o])e  of  the  DEIS,  and  to  announce  that 
public  sco])ing  inecitings  will  h(! 
conducted. 

DATES:  Written  comments  on  the  scope; 
of  the  EIS,  including  the  project’s 
|)ur])o.se  and  need,  the;  alternatives  to  he 
considereil,  the  iin])acts  to  he  evaluated, 
and  the  methodologies  to  he  used  in  the 
evaluations  should  he  sent  to  LACMTA 
on  or  before  May  (>.  201.3  at  the  address 
below.  See  ADDRESSES  h(;low  for  the 
address  to  which  written  ]ml)lic 
comments  may  he  s(;nt.  Public  scoping 
meetings  to  acc(;])t  coimn(;nts  on  the 
.scope  of  the  EIS/EIR  will  he  held  on  the 
following  dates: 

•  .Saturday,  March  Ki,  2013;  10:00 

a. in.  to  12:00  p.m.  at  the  Panorama  High 
•School,  801.')  Van  Nuys  Boulevard. 
Panorama  (lity.  (]A  01402. 

•  Tuesday.  March  10.  2013;  0:00  to 
8:00  ]).m.  at  the  San  Fernando  Aipiatic 
(lenter.  208  Park  Avenue.  .San  Fernando. 
CA  01340. 

•  Thursday.  March  21 , 201 3;  0:00  to 
8:00  p.m.  at  Arleta  High  .School — 
('.afeteria,  14200  Van  Nnvs  Boulevard, 
Arleta,  CA  01331. 

•  \Y(;dne.sday,  March  27.  2013;  4:00  to 
0:00  p.m.  at  the  Van  Nuys  Civic 
(kaiter — Marvin  Braude  Constituent 
.Service  (’.enter,  0202  Van  Nuys 
Boulevard,  Van  Nuys.  CA  01401. 

The  locations  are  acce.ssihle  to 
persons  with  disabilities.  Any 
individual  who  re(|uires  s])ecial 
assistance,  such  as  a  sign  language 
interpreter,  to  })artici])ate  in  the  .sc:o])ing 
meeting  should  contact  the  project  at 
l(;ast  3  days  ])rior  to  the  meetings  at 
(818)  270-.')233  or 
(;(istsfvtr(insit@nu!tr().net. 

.Scoping  materials  will  he  available  at 
the  meetings  and  are  available  on  the 
LACMTA  Web  site  (http:// 
w'W’n’.inatro.nat/jjrojccts/cdst-sfv).  Hard 
copies  of  the  scojiing  materials  may  al.so 
he  obtained  from  the  proj(;ct  at  (818) 
270-.')233  or  i;(istsfvtr(insit@ni(:tr().n(}t. 
An  interagency  scoping  imieting  will  he 
held  on  Wednesday,  March  20.  2013,  at 
1:00  ]).m.  at  LACMTA,  in  the  Union 
.Station  Room.  3rd  Floor,  One  Cateway 
Plaza,  Los  Angeles,  (iA  00012. 
Rejiresentatives  of  Native  American 
tribal  governments  and  of  all  federal. 


state,  regional  and  local  agencies  that 
may  have  an  inteni.st  in  any  as|)ect  of 
the  project  will  he  invited  to  hi; 
])artici])ating  or  cooperating  agencies,  as 
appro])riate. 

ADDRESSES:  Comments  will  he  accepted 
at  the  public  scojiing  nuietings  or  thev 
may  Ik;  s(;nt  to  Mr.  Wall  Davis,  Project 
Manag(;r.  Los  Ang(;l(;s  Counlv 
Metro|)olitan  Transportation  Authority. 
One  Catewav  Plaza,  Mail  .Stop  00-22-3. 
Los  Angeles,  CA  00012,  or  via  email  at 
d(istsfvtr(insit@nu;tr().n(;t.  Tlu;  lot:ations 
of  the  public  .scojiing  m(;etings  are  giv(;n 
ahovi;  under  DATES. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Nguyen.  Environmental  fhotection 
•Speciali.st,  Los  Angeles  Metrojmlitan 
Office.  Federal  I’ransit  Admini.stration, 
888  .South  Figueroa  .Street,  .Suite  2170, 
Los  Angeles.  CA  00017,  phone  (213) 
202-3000,  or  via  email  at 
nnirv.ni’uvdn@(tot.f’ov. 

SUPPLEMENTARY  INFORMATION: 

Scoping 

.Sco])ing  is  the  ])rocess  of  determining 
the  scope,  focus,  and  content  of  an  ELS. 
ETA  and  LAC'.MTA  inviti;  all  inlerest(;d 
individuals  and  organizations,  public 
agencies,  and  Native  Am(;rican  trilM;s  to 
comment  on  the  scope  of  the  DELS, 
including  tlu;  ])roject’.s  pni  jmse  and 
ne(;d.  tin;  alternativ(;s  to  he  studied,  the 
iinjiacts  to  Ik;  evaluated,  and  the 
evaluation  methods  to  Ik;  used. 
C.omments  should  focus  on:  Alternatives 
that  may  he  less  costly  or  have;  less 
environmental  or  community  iin|)acts 
while  achieving  similar  transportation 
objectives,  and  the  identification  of  any 
significant  social,  economic,  or 
environmental  issues  relating  to  the 
alternatives. 

NEPA  “.scoping"  has  specific  and 
fairly  limited  objectives,  one  of  which  is 
to  identify  the  significant  issues 
a.ssoc;iated  with  alternatives  that  will  he 
examin(;d  in  detail  in  the  doenment. 
while  simultaiKKnisly  limiting 
consideration  and  development  of 
issues  that  are  not  truly  significant.  It  is 
in  the  NEPA  scoping  process  that 
])otentially  significant  environmental 
imjiact.s — thosi;  that  give  ri.se  to  the  need 
to  prepare  an  ELS — .should  he  identifi(;d; 
imjiacts  that  are  de(;med  not  to  he 
significant  need  not  he  dev(;loi)ed 
exten.siv(;ly  in  the  context  of  the  im])act 
statement,  thereby  keeping  tlu; 

.stat(;ment  focu.sed  on  impacts  of 
consecpience.  Transit  proj(;cts  may  also 
generate  environmental  benefits;  these 
should  he  highlighted  as  well — the 
imjiact  statement  proce.ss  should  draw 
attention  to  positive  impacts,  not  ju.st 
negative  impacts. 


In  the  interest  of  ])roducing  a  readable 
and  user-friendly  public  document,  and 
pursuant  to  40  (’,FR  l.')()2.1().  the  ELS 
shall  Ik;  limitetl  to  2.')()  pages  (;xclusive 
of  any  4(f)  and/or  ()(f)  evaluation.  'Lhe 
ELS  should  emphasize  grajihics  and 
virtual  visual  simulations  over  technical 
jargon,  and  technical  ap})endices  shall 
he  included  in  a  .s(;parale  volume. 

Project  Initiation 

Tlu;  ETA  and  LAHMTA  will  ])repare 
an  ELS/EIR  for  tlu;  Lkist  San  Fernando 
Vall(;v  Transit  ('.orridor  Project  pursuant 
to  23  l)..S.H.  139  and  CEQA.  LACMTA 
is  serving  as  the  local  l(;ad  agency  for 
purpo.ses  of  (^ilQA  environmental 
ch;arance.  ETA  is  serving  as  the  lead 
federal  agency  and  LACMTA  as  a  co¬ 
lead  agency  for  the  purpose  of  NEPA. 
This  notice  shall  alert  interested  parties 
to  the  preparation  of  the  ELS/EIR. 
describe  the  alternatives  under 
consideration,  invite  jiuhlic 
participation  in  the  EI.S/EIR  ])roc(;s.s. 
and  announce  the  public  .sco])ing 
nu;i;tings.  ETA  and  LAflM'I’A  will  invite 
interested  federal,  state,  tribal,  r(;gional 
and  local  governnu;nt  agencies  to  he 
partici})ating  agencies  under  the 
provisions  of  23  II.S.C.  139. 

Purpo.se  and  Need  for  the  Project 

Ba.sed  on  an  evaluation  of 
.socio(;conomic,  I'.ongestion  growth 
trends,  travel  conditions,  and  fe(;ill)ack 
from  the  project  stakeholder  nu;(;tings.  it 
is  d(;nu)n.strat(;d  that  existing  and 
proj{;cted  h;vel.s  of  traffic  congestion  in 
tlu;  corridor  limit  mohilitv  in  general, 
reducing  tlu;  r(;liahility  of  transit 
.services.  In  light  ofthe.se  conditions,  the 
purpo.se  of  the  project  can  he 
snimnarized  as  follows: 

•  Improve  mobility  in  the  eastern  .San 
Fernando  Valley  by  Introducing  an 
imjiroved  north-.south  transit 
connection  lK;tween  key  transit  hubs/ 
routes. 

•  Enhance  transit  accessibility/ 
connectivity  for  n;sident.s  within  the 
eastern  .San  Fernando  Valley  to  local 
and  r(;gional  de.stinations. 

•  Provide  mon;  reliable  transit  service 
within  the  eastern  .San  Fernando  Valley. 

•  Provide  additional  transit  options 
in  an  ar(;a  with  a  large  transit  de])endent 
population  and  high  numlK;r  of  transit 
riders. 

•  ICnconrage  modal  shift  to  transit  in 
the  eastern  .San  Fernando  Valley, 
thereby  improving  air  (piality. 

Project  Location  and  Environmental 
Setting 

The  |)ropo.s(;d  jiroject  is  located  in  the 
eastern  .San  Fernando  Valley,  extending 
from  Ventura  Boulevard  in  the  .Sherman 
Oaks  area  of  the  City  of  Los  Angeles 
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north  to  the  Sylmar-San  Fernando 
Metrolink  Station  in  tin;  Citv  ot  San 
Fernando.  Major  arterial  roadways 
include  Sej)nlveda  and  Van  Nnvs 
Oonlevards  and  San  Fernando  Road. 
Freeways  include  l)S  101.  I-4().'j.  l-.'i. 

SR— 118.  1—210.  and  SR— 170.  in  addition 
to  M(4ro  I..(M:al  and  Ra])i(l  bus  service, 
area  transit  scnvices  include  the  Metro 
()rang(!  Mne  (Orange  bine)  bus  rapid 
transit  service.  Metrolink  Vtailura  biiu; 
and  Antelope  Valhw  bine  comimiter  rail 
•scMvices.  and  Aintrak  inter-city  rail 
.ser\ic(!. 

l^and  uses  in  the  area  include 
iiKidiinn-  to  high-density  residential 
uses  and  connnercial  u.ses.  Several  c:ar 
dealerships  comprising  Anto  Row  are 
located  along  Van  Nnvs  Boulevard, 
south  of  Chandler  Boulevard. 
(Government  services  are  con.solidated  at 
the  Van  Nnvs  Civic  (Gimter.  Major 
activity  centers  include  The  Village  at 
Sherman  Oaks.  Sherman  Oaks  Calleria. 
Banorama  Mall.  (California  State 
University  Northridge.  Burbank  Boh 
Hop(‘  Airport.  Van  Nnvs  Air|)ort. 

Mission  Hills  Hospital.  Kaiser 
i’ermanent(;  Hospital,  and  s(!veral 
.schools,  youth  cent(;rs.  and  recreational 
centers. 

Alternatives 

The  alt(!rnativ(!s  for  tin;  Fast  San 
I'ernando  Valley  Transit  Corridor 
include  the  No-Bnild  Alternative, 
'I'ransporlation  Systcnn  Managcmient 
(TSM)  Alternative;,  and  build 
alternativ(;s.  which  include  multiple 
modes  and  routes.  Fotential  modes  for 
the  build  alternativ(;.s  inchuh;  bus  rapid 
transit  (BRT)  and  light  rail  transit  (bR'T). 
77)e  ,\/e/ro  Hast  San  Farnando  Vallav 
'I'ransil  Conidor  Allarnativas  Analysis 
Uapart  (2018)  (A A).  pre|)ared  for 
bACMTA.  studied  a  large  number  of 
transit  alternatives  in  the  corridor.  The 
AA  IS  available  on  the  bACTMA  Web 
site  at  hUp:/ /www.matvo.nat/projacts/ 
aast-sjv/aasi  sfv-rcporfs.  For  the  hidld 
alternatives,  the  re])ort  consider(;el  a 
large  nnmher  of  snrface-rnnning  routes 
that  would  |)rovide  a  direct  transit 
connection  between  Sherman  Oaks  at 
the  southern  end  of  the  project  corridor 
and  .Syhnar  and  the  (City  of  San 
Fernando  at  the  north(;rn  end. 

The  Draft  FbS/FIR  will  analv/.e  anv 
r(;a.sonahle  alternatives  imcov(;r(;(l 
during  .scoping.  The  alternatives  h(;ing 
(;valnat(;(l  include: 

Na-Bail(i  Altarnativa:  Tha  No-Build 
Alternative  r(;presents  the  predicted 
conditions  through  the  year  208.').  No 
new  transportation  infra.strnctnre  would 
l)(;  built  within  tin;  proj(;ct  area  aside 
from  projects  cnrr(;ntly  under 
construction,  or  fundi'd  for  construction 
and  oj)eration  by  208.').  This  alternative 


will  inclmh;  tin;  highway  and  transit 
projec:ts  in  the  current  constrained 
el(;ni(;nt  of  tin;  bAfCMTA  bong  Range 
Transportation  Flan  (l.RTB)  and  the 
2012  Sonth(;rn  (California  Association  of 
Covernm(;nts  Regional  Transportation 
Flan  (RTF).  This  alt(;rnative  establishes 
a  ha.seline  for  comparison  for  the;  other 
alt(;rnativ(;s  in  terms  of  benefits  and 
co.sts.  and  in  terms  of  envirf)nmental 
analysis. 

Tvanspaitation  Syslani  Managainant 
(TSM]  Aliarnativa:  Thv.  1'SM  Alternative 
enhanc(;s  the  No  Build  Alternative  and 
emj)hasizes  tran.s])ortation  systems 
n])grades.  It  rei)r(;.sents  the  best  that  can 
he  done  to  improve  transit  .service 
without  high-co.st  investment,  and 
includes  increased  bus  fre(|uencies  or 
minor  modifications  to  the  roadway 
network  or  traffic  control  sv.stcans.  The 
TSM  Alternative  consists  of  the  No- 
Bnild  bus  network  and  eidianced  bus 
frecjuencies  for  the  exi.sting  Metro  Raj)id 
Bus  7()1.  which  runs  primarily  on  Van 
Nnvs  Boulevard  in  the  (Corridor.  'The 
Metro  Ra])id  Bus  781  would  operate  on 
headways  reduced  from  10  minutes 
peak/17..')  minutes  off-|)(;ak  to  (>  minutes 
|)eak/l2  minuti;s  off-peak.  In  addition. 
Metro  will  (;valuat(;  tin;  bocal  288  lim;, 
which  also  ])rovi(les  .service;  to  Van 
Nnvs  Boulevard,  ami  Metre)  Raj)i(l  784 
and  bocal  284  lines,  which  ])rovide 
service;  te)  Se;])idve;el;i  Be)ule;varel. 
appreeximately  eene;  mile;  we;st  e)f  Van 
Nnvs  Be)ide;varel.  'I'he;  line;s  will  he; 
e;valnate;el  anel  he;aelways  aelju.steel  iis 
iippre)])riate;.  y\elelitie)nid  TSM  eeptieens 
ine;luele;  inte;r.se;e;tie)n  impre)ve;me;nts, 
mine)!’  reeael  wielening,  traffie:  e;ngine;e!ring 
ae:tie)ns.  signalizatie)n  impreeveanents. 
heis  ste)])  ame;nitie;.s/impre)ve;me;nts,  anel 
bus  .se:heehde;  re;slrne:tnring. 

Liglil  Bail  Transit  (LBT)  Altarnativa: 
This  meelian-running  bRT  alte;inative 
weeulel  trave;l  freem  the  Sylmar-San 
Fernanele)  Metreelink  Steition  sontheaist  te) 
Van  Nuys  Be)nle;v;irel.  anel  then  seeuth  te) 
Venturi!  Be)i!le;vi!rel.  It  we)ulel  serve  the; 
(CCitie;.s  e)f  .Siin  Fe;r!iiU!ele)  aeiel  be)S  Ai!gele;s, 
ine:lueting  the  e:e)n!n!U!iitie;s  e)f  Svhnar. 
Fae:e)i!!!a.  Arle;ta.  Faneeraena  (Citv.  Vem 
Nuys.  anel  She;rma!i  Oieks,  with 
appre)xi!!!ate;ly  18  statieens.  It  eneev  he; 
ce)i!!i)le;te;el  in  phiise;s.  whie:h  e:e)ulel 
ii!e:luele;  startieig  the;  alig!!!!!e;nt  at  the; 

Vi!!!  Neiys  Be)nle;viirel  Onenge  biiee 
.Statie)!!  te)  the;  seeeith  aeiel  te;r!!!i!iating  iit 
Viui  Nuys  Be)ule;viirel  iinel  Saei  Fe!rnanele) 
Re)ael  te)  the;  neerth.  'The;  e;!!tire;  1  b2-niile; 
reeeite;  weeulel  e)|)e;ri!te;  iei  <i  ele;eiie:iite;el 
guieleway. 

This  alte;r!!ative;  weeedel  i!!e:luele;  the; 
e;e)n.streie;tie)n  e)f  a  ne;w  rail  !ni!i!!te;na!!e;e; 
fae;ility.  'I'he  e;xae;t  le)e:atie)!i  e)f  the 
pre)pe)se:el  fae:ility  has  ye;t  te)  he; 
ele;te;r!nine;el.  He)we;ve!r,  the;  sele;e;tie)!!  e)f 


the;  fiie:ility  will  he;  haseel  e)n  the; 
fe)lle)wi!ig  e;rite;riii: 

•  b!)e:iite;el  withiei  an  i!!eh!strii!lize;el  are;i! 

•  Freeximity  te)  the;  alignneeeet  (ViU!  Nuys 

Be)ule;vi!rel  iinel  San  I'erniinele)  Reiiiel) 

•  Ae:e:e!ssihility  via  niil  triie:ks 

•  Suffie:ie;nt  size;  lor  fiie;ilitv  site; 

Bns  Bapid  Transit  (BBT)  Altarnativa: 
This  ge;ne;ri!lly  mi;elii!n-rn!ming  BRT 
iilteriiiitive;  wemlel  e)pe;riite;  frem!  the; 
Sylmiir-San  Imriiiinele)  Metreilink  Statiem 
in  the;  neirth  te)  the;  Se;j)ulve;elii  Be)ule;varel 
Onmge  bine;  Statie)!!  or  Se])nlve;ela 
Beadeviirel  anel  Ventura  Bemleivarel  in  the; 
semth,  iis  ile;se:rihe;el  in  Optiems  1, 2,  anel 
8  he;le)w.  It  wendel  serve;  the  (Cities  eif  San 
Fernanele)  anel  bees  Ange;le;s.  ine:lueling 
the;  e:e)mmunitie;s  e)f  Syhnar.  Fi!e:e)i!!!a, 
Arleti!.  Faneeriuiia  (City,  Van  Nuys,  anel 
Sherman  Oaks,  with  iippreeximately  14 
stilt  ions.  Apjiroximately  9.4  miles  eif  the 
remte;  wemlel  eiperate  in  a  meelian- 
running  e:onfiguratie)n.  The  remaining 
2.0  miles  wemlel  eiperate  in  mixeel-fleiw 
tniffie;  he;twe;e;n  the  Sylmar-.Siin 
T'ernanele)  Metreilink  Statiem  anel  San 
I’ernimele)  Reiael  anel  Van  Nuys 
Bemlevarel. 

The;  BRT  ine:luele;s  thre;e;  eijitiems. 
Optiem  1  wemlel  re;e|uire;  eiperatiem  in 
mixeel  fleiw  traffie;  alemg  Van  Nnvs 
Bemlevarel  semth  eif  the;  Van  Nnvs 
Oninge;  bine;  Stilt iem.  Optiem  2  wemlel 
e:e)ntinue;  eipeinitiem  to  tlie  we.st  within 
the;  Oninge;  bine;  guielewiiy  tei  the; 
Se;pnlve;eli!  Orange;  bine;  Statiem.  Ojitiem 
8  wemlel  e:e)ntinue;  a  eleelie:ate;el  lane 
semth  fremi  the;  Se;|nilve;eli!  Orange  bine; 
Stiitiem  alemg  tei  Se;pnlve;eli!  Bemlevarel  tei 
Veeiitura  Be)nle;viU'el. 

Ill  iielelition  tei  the  alternatives 
elese:rihe;el  aheive.  other  reasemahle 
tnmsit  idte;rnative;s  ielentifieel  through 
the;  puhlie;  anel  ageiie.y  se:e)])ing  ])roe;e;ss 
will  he;  eviduateel  feir  potentiid  ine:lnsiem 
in  the  FIS. 

Probable  EfTee;ts 

The;  jmrjiose  of  this  FIS  proe:ess  is  to 
stuely.  in  a  public  setting,  the  effe;e:ts  eif 
the  |)re)])ose;el  ])re)jec;t  anel  its  alternativeis 
em  the;  i)livsie;id.  human,  anel  natund 
enviremment.  The;  FTA  anel  FACCMTA 
will  evaluiite;  all  signifie:iuit 
eaiviremmental,  seieiiid,  anel  e;e:e)ne)niie; 
impiieits  eif  the;  e:e)n.strne;tie)n  anel 
e)pi;ratie)n  eif  the;  ])re)j)e)seel  pre)je;e:t.  The; 
jirohiihle  impiie;ts  will  he;  ele;te;rmine;el  iis 
ii  part  e)f  the;  ])re)je;e;t  .seieiping.  l)nle;ss 
further  se:ree;ning  illuniinateis  ari;iis  eif 
|)ossihle;  inijiaeit,  reisemrce  areias  will  he; 
liniite;el  to  theise;  une;e)ve;re;el  eluring 
.se:e)ping.  Me;iisure;s  tei  aveiiel,  minimize, 
anel  mitigate  aelve;rse;  im])ae:ts  will  nisei 
he;  ielentifieel  anel  e;viihiiite;el. 

I'TA  Procedures 

The;  re;guliitie)ns  imjilementing  NFFA 
e;all  for  jmhlie:  inve)lve;meait  in  the  FIS 
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|)ro(;(!SS.  l'’TA  and  LACIMTA  are  retiuired 
by  23  II.S.C.  139  to  do  the  following:  (1) 
I'ixtend  an  invitation  to  otli(;r  federal  and 
non-federal  agencicjs  and  Native; 

American  tribes  that  mav  have  an 
int(;r(;st  in  the  pro])o.s(;d  j)roject  to 
l)(;(;ome  “participating  ag(;ncies;"  (2) 
provide  an  e)p])ortnnity  for  involvement 
by  ])artici])ating  agencies  and  the  j)ul)lic 
to  help  define  the  pur])o.se  and  ne(;d  for 
a  proposed  project,  as  well  as  the  range 
of  alternatives  for  consideration  in  the 
FIS;  and  (3)  estahlish  a  plan  for 
coordinating  ])ul)lic  and  agency 
particij)ation  in.  and  comment  on,  the 
environmental  review  j)rocess.  An 
invitation  to  become  a  jjarticipating  or 
coo])erating  agency,  with  .sco])ing 
materials  aj)j)ended.  will  he  extended  to 
other  federal  and  non-federal  agencies 
and  Native  American  tribes  that  may 
have  an  interest  in  the  proposed  project. 

It  is  ))ossihle  that  FTA  and  LACMTA 
will  not  he  able  to  identifv  all  federal 
and  non-federal  agencies  and  Native 
American  tribes  that  may  have  such  an 
interest.  Any  federal  or  non-federal 
agency  or  Native  American  tribe 
interested  in  the  pro])o.sed  jjroject  that 
does  not  receive  an  invitation  to  become 
a  partici])ating  agency  shonld  notifv  at 
the  earliest  opportunity  tin;  Project 
Manager  identified  above  under 
ADDRESSES. 

A  com])rehensive  public  involvement 
])rogram  and  a  (ioordination  Plan  for 
public  and  interagency  involvement 
will  he  develo])(;d  for  the  ])roject  and 
])osted  by  LAfiMTA  on  the  ])roject  W^eh 
site  (hit i)://\v\v\v.iU(^tro.n(!t /project s/acisl- 
sfv).  The  public  involvement  i)rogram 
includes  a  full  range  of  activities 
including  a  public  sco])ing  process  to 
define  the  issues  of  concern,  a  project 
wet)  page  on  the  LAC'.MTA  Web  site. 
deveioi)ment  and  distribution  of  project 
newsletters,  and  outreach  to  local 
officials,  community  and  civic  groups, 
and  tin;  ])nhlic.  S])ec:ific  activities  or 
events  for  involvement  will  he  detailed 
in  the  public  involvement  j)rogram. 

The  EIS  will  he  preparecl  in 
accordance  with  NPiPA  and  its 
implementing  regulations  i.ssued  hv  the 
Coinu:il  on  Environmental  Qnalitv  (40 
(iPRparts  1 500-l.')08)  and  with  the  FTA/ 
Federal  Highway  Admini.stration 
regulations  “Environmental  Impact  and 
Related  Procedures”  (23  (',FR  part  771). 
In  act;ordance  with  23  C1'’R  771.105(a) 
and  23  HER  771.133,  FTA  will  complv 
with  all  federal  environmental  laws, 
regulations,  and  executive  orders 
applicable  to  the  pro])o.seil  ])roject 
during  the  environmental  review 
])roce.ss  to  the  maximum  extent 
practicable.  These  re(|uirement.s 
include,  hut  are  not  limited  to,  the 
environmental  and  ])nhlic  hearing 


j)rovisi))ns  of  federal  transit  laws 
(49  II.S.C.  5301(e).  5323(h).  and  5324); 
the  ])roj(;ct-level  air  (juality  conformity 
regulation  of  the  D.S.  Environmental 
Protection  Agency  (EPA)  (40  CFR  part 
93);  the  Sec:tion  404(h)(1)  guidelines  of 
liPA  (40  C.FR  |)art  230);  the  regulation 
im])lementing  Section  100  of  the 
National  ili.storic  Preservation  Act  (3() 
CFR  part  800);  the  regulation 
implementing  Section  7  of  the 
Endangered  Species  Act  (50  CP’R  part 
402);  Section  4(f)  (23  II.S.C.  38  ami  49 

II.S.C.  303);  and  Executive  Orders  128t)8 
on  environmental  ju.stice,  11988  on 
nood])lain  management,  and  11990  on 
wetlands. 

tssued  on:  l’’(;l)riiary  2n.  201,3. 

Leslie  T.  Rogers, 

Hui^ional  Administrator.  Uo<^ional  IX.  I'odvnd 
'rransil  Adminisiralion. 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  No.  MAR  AD-201 3  0015] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws:  Vessel 
LAST  TIME  AROUND;  Invitation  for 
Public  Comments 

AGENCY:  Maritime  Administration, 
Department  of  'rransportation. 

ACTION:  Notice. 

SUMMARY:  As  authorized  by  48  II.S.C. 
12121,  the  Secretary  of  Transjiortation, 
as  rejiresented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  ll.S.-huild 
requirement  of  the  coastwise;  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  he(;n  n;ceived  by 
MARAD.  The  ves.sel,  ami  a  brief 
de.scription  of  the  proposed  service,  is 
listed  below. 

DATES:  Submit  comments  on  or  before 
April  1,  2013. 

ADDRESSES:  Comments  should  refer  to 
docket  numher  MARAD-2()13-()015. 
Written  comments  may  he  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 

II.S.  D(;partment  of  Transportation, 
Docket  Operations.  M-3(),  West 
Building  Cround  Floor,  Room  W12-14(). 
1200  New  jersev  Av(;nue  SE., 
Washington,  DC  20590.  You  mav  akso 
s(;nd  comments  electronically  via  tin; 
Internet  at  http://\\’\v\\'.r(;giil(itions.<’ov. 
All  comments  will  become  ])art  of  this 
dock(;t  and  will  hi;  available  for 
ins])eclion  and  coj)ying  at  the  above 
address  between  10  a.m.  and  5  p.m.. 
E.T.,  Monday  through  Friday,  except 


federal  holidays.  An  electronic  version 
of  this  document  and  all  docnim;nts 
entered  into  this  docket  is  available  on 
tin;  World  Wide  Web  at  http:// 
www.regiildtions.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Williams.  II.S.  Department  of 
Transportation.  Maritime 
Admini.stration,  1200  New  jer.sev 
Avenue  SE..  Room  W23— 453. 
Washington,  DC  20590.  Tele])hone  202- 
388-0903,  Email 
Lin(t(i. \\'iIIi(ims<S!(lot.go\'. 

SUPPLEMENTARY  INFORMATION:  As 
described  h\'  the  aj)plicant  the  intended 
service  of  the  vessel  LAST  TIME 
ABOUND  is: 

Intended  Ooininerciol  Use  Of  Vessel: 
“Chartering  for  day  or  week" 

Geographic  Region:  Florida.  Puerto 
Rico. 

The  complete  aiiplication  is  given  in 
DCT  docket  MARAD-2013-0015  at 
htti)://\\’\\’\v.regid(ii ions. gov.  Interested 
])arties  may  comment  on  the  effect  this 
action  may  have  on  II.S.  ve.ssel  builders 
or  businesses  in  the  II.S.  that  use  11. S.- 
Ilag  vessels.  If  MARAD  determin(;.s.  in 
accordance  with  48  II.S.C.  12121  and 
MARAD’s  regulations  at  48  CFR  Part 
388.  that  the  i.ssuance  of  the  waiver  will 
have  an  nndnly  adverse  effect  on  a  II.S.- 
ves.sel  builder  or  a  business  that  uses 

II.S. -flag  vessels  in  that  husine.ss,  a 
waiver  will  not  he  granted.  Comments 
should  refer  to  the  docket  numher  of 
this  notice  and  the  ve.ssel  name  in  order 
for  MARAD  to  properly  consider  the 
comments.  Comments  should  also  .state 
the  commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD’s 
regulations  at  48  CFR  Part  388. 

Privacy  Act 

Anyone  is  able  to  .search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
.submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  Yon  mav 
r(;view  DOT’s  compl(;te  Privaev  Act 
.Statement  in  the  Federal  Register 
])uhlished  on  A])ril  11, 2()(K)  (Volume 
85.  Numher  70;  Pages  19477-78). 

l)alt;(l:  l•’c;l)rll:lrv  19.  2013. 

By  ()i(l(;r  of  IIk;  Mariliini;  Administrator. 
Julie  P.  Agarwal, 

Secretary.  Maritime  Administration. 

Il'K  Doc:.  2m:i-047().">  I'iiccd  2-27-i;i:  B:43  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  No.  MARAD-2013  0012] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws:  Vessel 
GATO;  Invitation  for  Public  Comments 

agency:  Maritime  Administration. 
I)(!partm(!nt  oi  'rransjjortation. 
action:  Notice;. 

summary:  As  authorized  l)y  48  U.S.Ci. 
12121.  the  S(;(:n;lary  ol  'rrans])ortation. 
as  rejiresented  hv  the  Maritime 
Administration  (MARAD).  is  authorized 
to  grant  waivers  of  the  ll.S.-lniild 
n;(]nirement  of  the  coastwise  laws  under 
certain  circnm.stances.  A  request  for 
sncli  a  waiver  has  been  received  hy 
MARAD.  The  ve.ssel.  and  a  lirief 
description  of  the  proposed  service,  is 
listed  below. 

DATES:  Submit  conmu;nts  on  or  before 
Ai)ril  1. 2013. 

ADDRESSES:  (’.omments  should  refer  to 
dock(;t  nnmh(;r  MARAD-2()1 .3-0012. 
Written  comments  may  he  snt)mitt{;d  by 
hand  or  hy  mail  to  the  Docket  (ilerk. 

IJ..S.  Department  of  Trans|)ortation. 
Docket  ()p(;ration.s.  M-30.  \Y(;st 
Ihiilding  (ironnd  Idoor.  Room  \V12-140. 
1200  N(;w  jersey  Av(;nn(;  .Sfk. 
Washington,  Dd  20.'j00.  Yon  mav  also 
.s(;nd  connn(;nts  (;h;ctronicallv  via  the 
Internet  at  htl  i)://\\\\\\’.r(!}>ii  hit  ions. ^ov. 
All  comments  will  become  ])art  of  this 
docket  and  will  he  available  for 
inspection  and  copying  at  the  above 
ad(iress  between  10  a.m.  and  .I  ]).m.. 
E.T.,  Monday  through  Fridav.  exc(;pt 
ied(;ral  holidays.  An  electronic  version 
of  this  document  and  all  docum(;nts 
entered  into  this  docket  is  available  on 
the  World  Wide  Web  at  http:// 
w’w'w’.wguldtions.f^ov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Williams.  IJ.S.  Department  of 
Transportation.  Maritime 
Admini.stration,  1200  New  jer.sey 
Avenue  SE.,  Room  W23^.')3. 
Washington.  DC  20.'i90.  Telephone  202- 
300-0003,  Email 
Linda. \Villiains@(lot. gov. 

SUPPLEMENTARY  INFORMATION:  As 
described  by  tin;  ajjplicant  the  intended 
.s(;rvice  of  the  ves.sel  CATO  is: 

Intondod  Coinnuncial  Use  of  Vassal: 
Six  i)ack  charters,  halfday  and  full  dav, 
off  the  coast. 

(iaographic  liagion:  ‘‘l'’lorida” 

The  complete  application  is  given  in 
DO  T  docket  MARAD-2013-0012  at 
http:/ /w’ww.ragnlat ions.gov.  Interested 
parties  may  comment  on  the  effect  this 
action  may  have  on  II. S.  vess(;l  builders 
or  husine.sses  in  the  U.S.  that  n.se  II.S.- 


flag  vessels.  If  MARAD  det(;rmines.  in 
accordance  with  40  IL.S.Ck  12121  and 
MARAD’s  r(;gnlations  at  40  Ch’R  ])art 
388.  that  the  issnanf:(;  of  tin;  waiv(;r  will 
have  an  nndnlv  advers;;  effect  on  a  IJ.,S.- 
v(;ss(;l  builder  or  a  business  that  uses 
1 1. S. -flag  ve.ssels  in  that  hnsine.ss.  a 
waiver  will  not  he  grant(;d.  Comments 
should  refer  to  llu;  docket  nnml)(;r  of 
this  notice  and  the  v(;ssel  naim;  in  order 
for  MARAD  to  pro])erly  consider  the 
comments.  Comments  should  akso  stale 
the  commenter’s  inter(;.st  in  the  waiver 
a])plication,  and  address  the  waiver 
criteria  given  in  ^  388.4  of  MARAD’s 
regulations  at  40  (]FR  ])art  388. 

Privacy  Act 

Anyone  is  able  to  search  the 
elec;tronic  form  of  all  comments 
received  into  any  of  onr  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  as.sociation. 
husin(;.ss,  labor  union,  etc:.).  Yon  may 
review  DOT’s  complete;  Privacy  Act 
Statement  in  the;  Federal  Register 
pnhlish(;d  on  April  11, 2()()()  (Volume 
O.'j.  Nnml)(;r  70;  Pages  10477-78). 

Dated:  l•'(;l)rllary  10,  201  :i. 

8v  Oi'dca'  ol  llu;  Maritime  Admiiiislralor. 
Iiilii;  P.  Agarwal, 

Sacrclarv.  Mdiiliina  Adininislralion. 

IKK  Doc.  :i()i:i-()47(M  l•■il(!(l  l-n-V.V.  ani| 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  No.  MARAD-2013  0013] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws:  Vessel 
SPIRIT;  Invitation  for  Public  Comments 

agency:  Maritime  Administration. 
D(;partment  of  Trans])orlation. 
action:  Notice. 

SUMMARY:  As  authorized  hy  40  II.S.C. 
12121,  the  S(;cr(;tary  of  Transportation, 
as  repre.senl(;d  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waiv(;r.s  of  the  U.S. -build 
reejuirement  of  tin;  coastwise;  laws  under 
certain  circnm.stanc(;s.  A  recpiest  for 
such  a  waiver  has  been  received  hv 
MARAD.  The  v(;ssel.  and  a  brief 
de.scri])tion  of  the  proposed  .service,  is 
listed  lielow. 

DATES:  .Submit  comments  on  or  hefon; 
April  1. 2013. 

ADDRESSES:  Uomments  should  refer  to 
docket  nnmher  MARAD-2()13-()()13. 
Written  comments  may  he;  submitted  hv 
h.mel  eer  by  mail  te;  the  De)e:ke;t  Ulerk, 

U.S.  De;partment  of  Tran.spe)rl;itie)n, 


De)e;ke;t  Operatieens,  M-3(),  West 
Bnileling  Ure)unel  l'’le)e)r,  Re)e)m  W12-14(), 
1200  Ne;w  )e;rse;v  Avenue  .Sf].. 
Washingte)!!,  DU  20.')00.  Yeeei  may  edse; 
.senel  e;e)mme;nts  e;le;e:lronie:ally  via  the; 
Interne;!  at  http://\v\v\v.ragn  lot  ions. gov. 
All  e:e)mme;nts  will  he;e;e)me;  jjart  e)f  this 
ele)e;ke;t  anel  will  he;  eivailahle  lor 
ins])ee:tie)n  anel  e;e)i)ying  iit  the;  iiheeve; 
<ieleire;.ss  he;twe;e;n  10  <i.m.  iinel  .0  |).m.. 

E.'r..  Meenelay  thre)ngh  Friehiy,  e;xe:e;])t 
fe;ele;rid  heelielavs.  An  eh;e:tre)nie;  versiem 
e)f  this  ele)e:nme;nt  anel  all  doe:nme;nl.s 
e;nte;re;el  inle;  this  eleeeiket  is  iivailiihle;  een 
the;  Weerlel  Wiele  Web  at  http:// 

WWW. raguIations.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linela  Willitims.  U..S.  De;i)artme;nt  eef 
Transpeertation,  Maritime 
Aehninistratie)n.  1200  New  )er.sey 
Avenue;  .SE..  Re)e)m  W23^.'53, 
Washingte)!!.  DC  20.500.  'rele])he)ne  202- 
300-0003.  Email 
Linda. \VilIiains@dot. gov. 

SUPPLEMENTARY  INFORMATION:  As 
ele;.se:ril)e;d  by  the;  apj)lie:ant  the;  inteaieled 
,se;rvie:e;  e)f  the  ve.ssel  SPIRIT  is: 

Intandad  (Jonunarcial  Usa  ()f\'assal: 
"Private  e:harte;r — up  te)  12  ])a.sse;ng(;rs 
eenly.  Ne)  e:arri;!ge;  e)f  e:arge),  e:e)mme;re:ial 
fishing.  le)wing.  elreelging  e)r  siilviige” 

daograpluc  liagion:  f’leeriela. 

The;  e;e)mple;te;  a])])lie:;itie)n  is  given  in 
DO  T  ele)e:ke;t  M ARAD-201 3-001 3  at 
http://www.ragulations.gov.  Inte;re;.ste;el 
piirtie;s  may  e;e)mme;nt  e)n  the;  eflee.t  this 
iie:tie)n  may  hiive;  eni  U..S.  ve.ssel  hnilelers 
e)r  hn.sine;s.se;.s  in  the  U..S.  that  n.se  U..S.- 
flag  ves.se;ls.  If  MARAD  elete;rmine;.s.  in 
ae;e:e)relane:e;  with  40  U..S.C.  12121  .mel 
MARAD’s  re;gula1ions  at  40  CI'’R  Pint 
388.  that  the  issuance  of  the  waiver  will 
have  an  uneluly  aelve;r.se  e;ffe;e;t  on  a  U..S.- 
vessel  hnilele;]'  e)r  a  hu.sim;.ss  that  u.ses 
U..S.-flag  ve;ssels  in  that  hnsine.ss,  a 
wiiiver  will  not  he  granteel.  Comments 
.shoulel  refer  to  the  elocket  nnmher  of 
this  ne)tie;e  anel  the;  ves.sel  name;  in  eereler 
lor  MARAD  te)  ])ro])erly  e:e)n.side;r  the 
e:e)mment.s.  Ce)mme;nt.s  shonlel  also  .state; 
the;  e:e)nnnente;r's  intere;st  in  the;  waive;r 
applie:ation,  anel  aeleire.ss  the;  wi!ive;r 
e'.riteria  given  in  §  388.4  of  MARAD’s 
re;gnlatie)ns  at  40  CFR  pint  388. 

Privacy  Act 

Anyeiiie  is  able  te)  se;are:h  the 
e;le;e;tre)nie:  ie)rm  e)f  all  e:omment.s 
re;e:e;ive;el  inte)  iiny  of  e)ur  ele)e:ke;t.s  by  the 
niime  e)f  the;  ineliviehial  submitting  the; 
ceemment  (e)r  signing  the;  e:e)mme;nt,  if 
.snhmitt(;el  een  he;half  e)f  an  a.sse)e:iatie)n, 
hnsine;ss.  laheer  nnie)n,  e;te;.).  Ye)n  mav 
review  DOT’s  e:om])lete;  Privacy  Ae:t 
.Statement  in  the;  Federal  Re;gister 
l)nhli.sheel  on  April  11, 2000  (Ve)hime 
05,  Nnml)(;r  70;  Page;.s  10477-78). 

Date!el;  l''e;l)riiiirv  10.  201  :i. 
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Hv  Ordc!!'  of  llu:  MariliiiU!  Atlmiiiislralor. 
Iiilii;  P.  Akamai, 

Sacratdi'v.  Maritime  A (Iminisiralion. 

II  K  Doc.  iMlcd  ‘l-n-V.V.  K:4ri  ami 

BILLING  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  No.  MAR  AD-201 3  0014] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws:  Vessel 
DELPHINE;  Invitation  for  Public 
Comments 

AGENCY:  Maritime  Administration, 
De])artmont  of  Tran.si)ortation. 

ACTION:  Notice. 

SUMMARY:  As  authorized  liy  4()  IJ.S.C. 
12121,  tlie  Secretary  of  Transportation, 
as  represented  by  tlie  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-linild 
rerpiirmnent  of  the  coa.stwise  laws  under 
certain  circumstances.  A  reijnest  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  brief 
d(!scri])tion  of  the  ])roposed  service,  is 
listed  below. 

DATES:  Submit  comments  on  or  before 
A])ril  1, 2013. 

ADDRESSES:  Comments  should  reler  to 
dock(!t  number  MARAD-2()1 3-0014. 
Written  comments  may  be  submitted  by 
band  or  by  mail  to  the  Docket  Clerk. 

U.S.  Department  of  Trans])ortation, 
Docket  Operations,  M-30.  West 
Building  Cronnd  Floor,  Room  W12-140, 
1200  New  lersey  Avenue  SE., 
Washington,  DC  20.'j00.  You  may  also 
.send  comments  electronically  via  the 
Internet  at  hit p://\v\\'\v.ivgiihit ions. aov. 
All  comments  will  become  part  of  this 
docket  and  will  be  available  for 
insjjection  and  copying  at  the  above 
address  between  10  a.m.  and  .'5  j).m.. 
E.T.,  Monday  tbrongb  Friday,  exce])t 
federal  holidays.  An  electronic  version 
of  this  document  and  all  documents 
entered  into  this  docket  is  available  on 
the  World  Wide  Web  at  http:// 
ww'w’.roaiildtions.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Williams.  II..S.  Department  of 
Tran.s])ortation,  Maritime 
Administration,  1200  New  Icir.sey 
Avenue  SE..  Room  W23— 4.'i3. 
Washington,  DC  20,'iOO.  Tele|)bone  202- 
300-0003,  Email 
Linda. Will  i(nns@(iot. gov. 

SUPPLEMENTARY  INFORMATION:  As 
described  by  the  applicant  the  intended 
.service  of  the  vessel  DELBHINE  is; 

Intandad  Cominarcial  Use  Of  Vessel: 
“Sailbtiat  charters”. 


Cjeogvaphic  Region:  RiKM'to  Rico, 
Florida,  California.  The  complete 
application  is  given  in  DOT  docket 
MARAD-201 3-0014  at  http:// 

WWW. regulat ions.gov.  Interested  parties 
may  comment  on  the  effect  this  action 
may  have  on  IJ..S.  vessel  builders  or 
bnsines.ses  in  the  II. S.  that  n.se  U.S. -flag 
vessels.  If  MARAD  determines,  in 
accordance  with  40  IJ.S.C.  12121  and 
MARAD’s  regulations  at  40  CFR  Part 
388,  that  the  issuance  of  the  waiver  will 
have  an  unduly  adverse  (dfecl  on  a  II.S.- 
ve.ssel  builder  or  a  business  that  uses 
U.S. -flag  vessels  in  that  business,  a 
waiver  will  not  be  granted.  Comments 
sbould  refer  to  the  docket  number  of 
this  notice  and  the  vessel  name  in  order 
for  MARAD  to  ])roj)erly  consider  the 
comments.  Comments  should  akso  state 
the  commenter’s  interest  in  tin;  waiver 
ai)]4lication,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD’s 
regulations  at  40  CFR  part  388. 

Privacy  Act 

Anyom;  is  able  to  search  the 
electronic  form  of  all  comments 
rciceived  into  any  of  onr  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comimmt,  if 
submitted  on  behalf  of  an  association, 
bnsine.ss.  labor  union,  etc.).  Yon  mav 
review  DOT’s  com])l(!te  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11, 2()()()  (Vobnne 
O.O,  Number  70;  Pages  19477-78). 

Dated:  I'eOniarv  19.  201  :t. 

By  Order  of  the  Maritime  Administrator. 
Julie  P.  Agarwal, 

Sacrotarv.  .Maritime  Admiaistratian. 

II  K  Doc.  2(li:i-()47li:t  Filed  2-27-V.V.  «:4.'5  ami 
BILLING  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  No.  MARAD-2013  0016] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws:  Vessel 
CATSPAJAUMAS;  Invitation  for  Public 
Comments 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 

ACTION:  Notice. 

summary:  As  authorized  by  48  IJ.S.C. 
12121,  the  Secretary  of  Transiiortation, 
as  represmiled  by  the  Maritime 
Administration  (MARAD).  is  authorized 
to  grant  waivers  of  the  U.S.-bnild 
re(|uirement  of  the  coa.stwise  laws  under 
certain  circum.stances.  A  reijne.st  for 
such  a  waiver  has  been  received  by 
MARAD.  The  ves.sel,  and  a  brief 


descrijition  of  the  projio.sed  service,  is 
li.sted  below. 

DATES:  Submit  comments  on  or  before 
Ajiril  1, 2013. 

ADDRESSES:  Comments  sbonld  refer  to 
docket  number  MARAD-2()13-0()18. 
Written  comments  may  be  submitted  bv 
band  or  by  mail  to  the  Docket  Clerk. 

U.S.  Department  of  Transportation. 
Docket  Ojierations,  M-3().  West 
Building  Cronnd  Floor.  Room  W12-140, 
1200  New  Jersey  Avenue  SE., 
Washington.  DC  20.'i90.  Yon  may  also 
.send  comments  electronically  via  the 
Internet  at  http://www.regniations.gov. 
All  comments  will  become  jiaii  of  this 
docket  and  will  be  available  for 
inspection  and  copying  at  the  above 
acUiress  between  10  a.m.  and  ,'j  p.m., 

E.T.,  Monday  tbrongb  Friday,  excejit 
federal  boliilays.  An  electronic  version 
of  this  document  and  all  documents 
entered  into  this  docket  is  available  on 
the  World  Wide  Web  at  http:// 
www.veguiations.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Williams,  U.S.  Dejiartment  of 
Transportation.  Maritime 
Admini.stration.  1200  New  Jer.sey 
Avenue  ,SE..  Room  W23— 4.'i3. 
Washington.  DC  20.'i90.  Telejibone  202— 
388-0903.  Email 
Linda.Williains@dot.gov. 

SUPPLEMENTARY  INFORMATION:  As 
described  by  the  applicant  the  intended 
.service  of  the  vessel  CATSPAJAUMA.S 
is: 

Intended  Uoininercial  Use  Of  Vessel: 
“Offer  water  weddings  and  ash 
scattering  in  South  Puget  Sound.  WA”. 

Oeogid})hie  Region:  “W'asbington” 

rbe  complete  application  is  given  in 
DOT  docket  MARAD-201 3-001 8  at 
http://www.regidations.gov.  Interested 
parties  may  comment  on  the  effect  this 
action  may  have  on  U.S.  vessel  builders 
or  businesses  in  the  U.S.  that  u.se  U.S.- 
flag  ve.ssels.  If  MARAD  determines,  in 
accordance  with  48  IJ.S.C.  12121  and 
MARAD’s  regulations  at  48  CFR  part 
388,  that  the  i.ssnance  of  the  waiver  will 
have  an  nndidv  adverse  effect  on  a  U.S.- 
ves.sel  builder  or  a  business  that  n.ses 
U.S. -flag  ve.ssels  in  that  business,  a 
waiver  will  not  be  granted.  Comments 
sbould  refer  to  the  docket  number  of 
this  notice  and  the  ve.ssel  name  in  order 
for  MARAD  to  properly  consider  the 
comments.  Comments  sbould  also  .state 
the  commenter’s  interest  in  the  waiver 
a|)plication.  and  addre.ss  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  48  Cf’R  part  388. 

Privacy  Act 

Anyone  is  able  to  .search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  bv  the 
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naino  of  the  individual  suhinitting  the 
coininent  (or  signing  the  comment,  if 
suhmitted  on  l)elialf  ofan  association. 
Inisiness.  labor  union,  (itc.).  You  may 
r(!vie\v  DOT’s  i:omi)lete  Privacy  Act 
Statmnent  in  the  Federal  Register 
published  on  Ajnil  11. 2()()()  (Volume 
(i.'j.  Numl)(!r  70;  Pages  10477-78). 

8v  Order  of  I  Ik?  MariliiiU!  .Vdaiinistrator. 
l)al(Hl:  I-’eliruarv  10.  2()i:{. 

)idie  I*.  Agarwal. 

StHToldiT.  Marilimc  Administnilinn. 

II'K  Dim;.  2()1;1-04707  I'iled  2-27-1 am| 

BILLING  CODE  4910-81-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

(Docket  No.  NHTSA-2012-0162.  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  2004 
Ford  F-150  Crew  Cab  Trucks 
Manufactured  for  Sale  in  the  Mexican 
Market  Are  Eligible  for  Importation 

agency:  National  llighwav  Traffic 
.Safety  Administration.  DOT. 

ACTION:  Notice  of  recei])t  of  jietition. 

SUMMARY:  This  document  announces 
receipt  hv  the  National  llighwav  Traffic 
.Safety  Administration  (NHT.SA)  of  a 
petition  for  a  decision  that  2004  Ford  F- 
I.'IO  (irew  Oat)  trucks  manufactured  for 
sale  in  the  Mexican  market  that  were 
not  originally  manufactured  to  ctnnply 
with  all  applicable  Federal  Motor 
Vehicle  Safety  Stamlards  (FMVSS).  are 
eligible  for  importation  into  the  United 
.States  hecau.se  thev  are  suhstantiallv 
similar  to  vehicles  that  were  originally 
manufactureil  for  sale  in  the  United 
.States  and  that  were  certified  hv  their 
manufacturer  as  complving  with  the 
.safety  .standards  (the  U..S. -certified 
version  of  the  2004  Ford  F-l.'iO  Crew 
(]at)  truck)  and  they  are  capable  of  being 
readily  altered  to  conform  to  the 
.standards. 

DATES:  'file  closing  date  for  comments 
on  the  petition  is  April  1. 2013. 
ADDRESSES:  Uomments  should  refer  to 
the  docket  and  notice  luimhers  above 
and  be  submitted  by  any  of  the 
following  methods: 

•  l-'adanil  alhilnnuiking  Portal:  Uo  to 
hltj)://\v\\  \v.iv}>iilations.}>o\'.  f'ollow  the 
online  in.structions  for  submitting 
comments. 

•  A /u//;  Docket  Management  Facility: 
U..S.  Department  of  Transportation.  1200 
New  )ersey  Avenue  .SF..  West  Building 
(iround  Floor.  Room  \Y12-140. 
Washington.  DC  20.")90-0001 


•  Hand  Dclivory  or  Hoarior:  West 
Building  Ground  Floor,  Room  W12-140. 
1200  New  ler.sey  Avenue  .SF..  between 

0  a.m.  and  ti  p.m.  FT.  Monday  through 
Fridav.  exce])t  Federal  bolidavs. 

•  /‘Vcy;  2 02-4 03-2 2. 'll. 

Instractions:  (Comments  must  be 

written  in  the  Fnglisb  language,  and  be 
no  greater  than  I.'j  pages  in  length, 
altbougb  there  is  no  limit  to  the  length 
of  necessary  attachments  to  the 
comments.  If  c:omment.s  are  submitted 
in  hard  c;o])y  form,  jilease  ensure  that 
two  copies  are  provided.  If  yon  wish  to 
receive  confirmation  that  your 
c:omments  were  received.  j)lea.se  enclo.se 
a  stamiied.  self-addressed  postcard  with 
the  comments.  Note  that  all  comments 
received  will  he  })osted  without  change 
to  httf)://\\  \\  \\’.ro<>ulations.do\’.  including 
any  personal  information  provided. 
Please  .see  the  IVivacy  Act  heading 
below. 

Privacy  Act:  Anyone  is  able  to  search 
the  electronic  form  of  all  comments 
received  into  any  of  our  dockets  hv  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  as.sociation. 
husine.ss,  labor  union,  etc.).  You  may 
review  DOT's  coinjilete  Privacy  Act 
.Statement  in  the  Federal  Register 
published  on  April  11. 2()()()  ((i.'j  FR 
10477-78). 

How  to  Read  (ionunents  sid)niittcd  to 
the  Docket:  You  mav  read  the  comments 
received  by  Docket  Management  at  the 
address  and  times  given  above.  You  mav 
also  view  the  documents  from  the 
Internet  at  htti)://www.regal(d ions. gov. 
(“'ollow  the  online  in.structions  for 
accessing  the  dockets.  The  docket  ID 
number  and  title  of  this  notice  are 
shown  at  the  heading  of  this  document 
notice.  Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  hei:omes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodically  .search  the  Docket  for  new 
material. 

FOR  FURTHER  INFORMATION  CONTACT: 
Goleman  .Sachs,  Office  of  Vehicle  .Safetv 
(annpliance,  NHT.SA  (2()2-3(i(i-31  .'ll ). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  40  U.S.G.  3()141(a)(l)(A),  a 
motor  vehicle  that  was  not  originallv 
manufactured  to  conform  to  all 
applicable  FMV.S.S  shall  he  refused 
admission  into  the  Uniteil  .States  unless 
NHT.SA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  40  U..S.G. 


301  I.'j,  and  of  the  same  model  year  as 
the  model  of  the  motor  vehicle  to  he 
compared,  and  is  capable  of  being 
readilv  altered  to  conform  to  all 
applicable  FMV.S.S. 

Petitions  for  eligihilitv  decisions  mav 
he  suhmitted  by  either  manufacturers  or 
imjiorters  who  have  registered  with 
NHT.SA  inirsuant  to  40  (iFR  part  .'j02.  As 
sjjecified  in  40  (d-'R  .'j03.7,  NH  T.SA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  jiersons  an 
oi)])ortunity  to  comment  on  the  petition. 
At  the  clo.se  of  the  comment  ])eriod, 
NHT.SA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
rec;eived.  whether  the  vehicle  is  eligible 
for  imj)ortation.  The  agency  then 
])uhlishes  this  decision  in  the  Federal 
Register. 

Mesa  Auto  Wholesalers  of  Chandler. 
Arizona  (Mesa)  (Registered  Importer  No. 
04-018)  has  petitioned  NHT.SA  to 
decide  whether  nonconforming  2004 
Ford  F-l.'jO  Crew  Cab  truc;ks 
manufactured  for  sale  in  the  Mexican 
market  are  eligible  for  im])ortation  into 
the  United  .States.  The  vehicles  which 
Me.sa  Auto  Wholesalers  believes  are 
suh.stantiallv  similar  are  2004  Ford  F- 
l.'jO  Crew  Cal)  trucks  that  were 
manufactured  for  sale  in  the  United 
.States  and  certified  hv  their 
manufacturer  as  conforming  to  all 
applicable  FMV.S.S. 

The  petitioner  claims  that  it  com])ared 
non-U. .S.  certified  2004  Ford  F-l.'jO 
(dew  Cal)  trucks  manufactured  for  .sale 
in  the  Mexican  market  to  their  U..S.- 
certified  counter])ai't.s,  and  found  the 
vehicles  to  he  substantially  similar  with 
resj)ect  to  compliance  with  most 
FMV.S.S. 

Mesa  suhmitted  information  with  its 
petition  intended  to  demonstrate  that 
non-U. .S.  certified  2004  Ford  F-l.'jO 
Oew  (dll)  trucks  manufactured  for  .sale 
in  the  Mexican  market,  as  originallv 
manufactured,  conform  to  many  FMVS.S 
in  the  .same  manner  as  their  U..S. 
certified  counterparts,  or  are  capable  of 
being  readily  altered  to  conform  to  those 
standards.  .Sj)ecificallv.  the  petitioner 
claims  that  non-U. .S.  certified  2004  Ford 
F-l.'jO  (dew  Cal)  trucks  manufactured 
for  sale  in  the  Mexican  market  are 
identical  to  their  U.S.  certified 
counteri)arts  with  re.si)ect  to  comi)liance 
with  .Standard  Nos.  102  Transmission 
Shift  Lever  Sequence.  Starter  Interlock, 
and  Transmission  Braking  Effect,  103 
Windshield  Defrosting  and  Defogging 
Svstems.  104  Windshield  Wiping  and 
Washing  Systems,  100  Brake  Hoses.  113 
Hood  Intch  Sy.stem,  114  Theft 
Protection.  110  Motor  Vehicle  Brake 
Fluids,  118  Power-Operated  Window. 
Partition,  and  Boof  Panel  Svstems.  100 
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A'cii’  Pnaiinuitic  Tirns  and  (Auiain 
S])(A:i(tUv  Tir(^s,  124  Accahralor  (Control 
Svsteiiis,  13,')  Light  Vchich^  Brake 
Svsleais,  201  Occupant  Protection  in 
Interior  Impact,  202  I  lead  Bestnnnts, 

203  Impact  Protection  for  the  Driver 
Prom  the  Steering  Control  Svsttmi,  204 
Steering  Control  Rearward 
Displacement,  20.')  Chr/.ing  .Matericds, 

200  Door  Locks  and  Door  Bet(mtion 
Com})on(mts,  207  Seating  Systems,  208 
Occupant  Crash  Protection,  209  Seed 
Belt  A.ssemhiies,  210  Seat  Belt  Assemhiv 
Anchorages,  212  Windshield  Mounting, 
214  Side  Impact  Protection,  210  Boof 
Crush  Resistance,  219  Windshield  Zone 
Intrusion,  225  Child  Bestrennt 
Anchorage  Systems,  301  Fuel  System 
Integrity,  and  302  Flammability  of 
In  t  erior  A  laterials . 

The  petitioner  also  contends  tliat  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  tin;  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  Re])lac(!ment  of  the  instrument 
cluster  with  a  l)..S. — model  component. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Assocutted  F(juipment: 
Installation  of  the  following  U.S. -model 
compf)nent,s  on  vehicles  not  already  so 
(!(iui])])ed:  (a)  Headlamps;  (b)  tail  lamps 
(c)  front  and  rear  side  marker  lamps: 
and  (d)  a  1 1. S. -model  high-mounted  sto]) 
lamp. 

Standard  No.  Ill  Rearview  Mirrors: 
Installation  of  a  U.S.-model  pas.senger 
side  marview  mirror,  or  inscription  of 
the  re(]uired  warning  statement  on  the 
face  of  the  exi.sting  mirror. 

Standard  No.  110  Tire  Selection  and 
Rims  and  Motor  I lome/Recreation 
Vehicle  Tnnler  Load  Carn  ing  Capacity 
Information  for  Motor  \'ehicles  With 
CVWR  of  4,536  kilgrams  ( U),()0() 
pounds)  or  Less:  Installation  of  a  tire 
and  rim  information  ])lacard. 

The  ])etitioner  states  that  each  vehicle 
will  he  ins])ected  prior  to  im))ortation 
for  compliance  with  the  'rlieft 
Prevention  Standard  in  49  CFR  part  541 
and  that  anti-theft  devices  will  lx; 
installed  on  all  vehicles  not  alnnidy  so 
(Hinipped. 

'I’he  ])etitioner  additionally  states  that 
a  certification  lahed  must  he  affixiul  to 
the  driver's  door  jamb  to  meet  the 
re(|nirement.s  of  49  UFR  ])art  507. 

As  previonslv  stated,  the  petitioner 
claims  that  the  vehicle,  as  originallv 
manufactured,  coinjilies  with  FMVS.S 
No.  208  Occupant  Crash  Protection. 
NIIT.SA  seeks  .s])ecific  comments  on 
whether  the  vehicle,  whic:h  is 
mannfactured  for  sale  in  the  Mexican 
Market,  does  in  fact  com})ly  with  all 
nuinirements  of  FMVSS  No.  208, 
including  the  imhelted  occupant 


protection  recinirements  of  this 
standard. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  he  considered,  and 
will  he  available  for  examination  in  the 
docket  at  the  above  addresses  both 
before  and  after  that  date.  'I'o  the  extent 
possible,  comments  filed  after  the 
closing  date  will  akso  he  considered. 


indicated  below. 

Aulliority:  4‘)  301 4 1  (a)(l  )(A)  and 

(1)){1):  49  Ul-'K  ,593.8;  dedegatiens  ol  authorilv 
at  49  C:FR  1.30  and  501.8. 

Issued  on:  l'’el)rnarv  22.  2013. 

(daiide  II.  Harris, 

Director,  Office  of  Vehicle  Safety  Compliance. 
|I  K  Doc.  301:M)4721  Filed  2-27-\:i:  8:45  am| 
BILLING  CODE  4910-59-P 


•  Federal  eRulemaking  Ported:  Go  to 
http://www.regulations.goy.  Follow  the 
online  in.strnctions  for  submitting 
comments. 

•  MenI:  Docket  Management  Facility: 
IJ..S.  Department  of  Transportation,  1200 
New  lersey  Avenue  .SF..  \Vest  Unihling 
Ground  Floor,  Room  \V12-140. 
Wa.shington.  DG  20590-0001. 

•  Hand  Delivery  or  Courier:  \V(Lst 
Ihiilding  Ground  Floor.  Room  \V12-140. 
1200  New  ler.sey  Avenue  .SF..  between 

9  a.m.  and  5  p.m.  FT,  Mondav  through 
Fridav,  except  Federal  holidavs. 

•  Ff/.v;  202-493-2251 

/n.s/n/f;//on.s’;  Gomments  must  he 

written  in  the  English  language,  and  he 
no  greater  than  15  pages  in  length, 
although  there  is  no  limit  to  the  length 
of  necessary  attachments  to  the 
comments.  If  comments  are  submitted 
in  hard  co])y  form,  please  ensure  that 
two  co])ies  are  })rovided.  If  yon  wish  to 
receive  confirmation  that  yonr 
comments  were  received,  please  enclose 
a  stamped,  self-addre.ssed  postcard  with 
the  comments.  Note  that  all  comments 
received  will  he  ])o.sted  without  change 
to  http://www.regulations.goy,  including 
any  personal  information  provided, 
l^lea.se  see  the  Privacy  Ai;t  heading 
below. 

Privacy  Act:  Anyone  is  able  to  search 
the  electronic  form  of  all  comments 
received  into  any  of  our  dockets  hv  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  a.ssociation, 
business,  labor  nnion,  etc.).  A'ou  may 
review  DOT’s  comjilete  Privac;y  Act 
Statement  in  the  Federal  Register 
published  on  April  11.  2()()()  (85  FR 
19477-78). 

How  to  Read  Comments  submitted  to 
the  Docket:  Ah)u  may  read  the  comments 
received  by  Docket  Management  at  the 
addre.ss  and  times  given  above.  You  may 
also  view  the  documents  from  the 
Internet  at  http://www.regulations.goy. 
Follow  the  online  instructions  for 
acce.ssing  the  dockets.  The  docket  ID 
number  and  title  of  this  notice  are 
shown  at  the  heading  of  this  document 
notice.  Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
.some  ])eo])le  may  submit  late  comments. 
Accordingly,  we  recommend  that  yon 
])(!riodically  search  the  Docket  for  new 
material. 

FOR  FURTHER  INFORMATION  CONTACT: 
Goleman  Sachs,  Office  of  Vehicle  Safety 
Gom])liance,  NIIT.SA  (2()2-3()8-31 51 ). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.G.  301 41  (a)(1)(A).  a 
motor  vehicle  that  was  not  originally 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2012-0161,  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  2003 
Jeep  Wrangler  Multi-Purpose 
Passenger  Vehicles  Manufactured  for 
Sale  in  the  Mexican  Market  Are  Eligible 
for  Importation 

agency:  National  Highwav  Traffic 
Safety  Administration.  DOT. 

ACTION:  Notice  of  receipt  of  ])etition. 

SUMMARY:  rids  document  announces 
recei])t  by  the  National  Highway  Traffic 
Safety  Administration  (NHT.SA)  of  a 
petition  for  a  decision  that  2003  Jeep 
VVrangler  multi-jinrpose  |)assenger 
vehicles  mamdactured  for  sale  in  the 
Mexican  market  that  were  not  originally 
mannfactured  to  comjily  with  all 
applicable  Federal  Motor  Vehicle  Safety 
.Standards  (FMV.S.S),  are  eligible  for 
importation  into  the  United  .States 
because  thev  are  suh.stantiallv  similar  to 


vehicles  that  were  originally 
manufactured  for  sale  in  the  United 


.States  and  that  were  certified  by  their 
manufacturer  as  complving  with  the 
safety  standards  (the  U..S. -certified 
version  of  the  2003  Jeep  VVrangler  MPV) 
and  thev  are  cajiahle  of  being  readilv 
altered  to  conform  to  the  .standards. 
DATES:  rhe  closing  date  for  comments 
on  the  petition  is  Ajiril  1, 2013. 
ADDRESSES:  Gomments  should  refer  to 
the  docket  and  notice  numhers  above 
and  he  submitted  by  anv  of  the 
following  methods: 


Notice  ol  linal  action  on  the  ])etition 
will  he  published  in  the  Federal 
Register  ])ursuanl  to  the  authority 
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inanuractunul  to  conibrni  to  all 
a])pli(:al)le  FMVSS  shall  he  refused 
admission  into  the  United  States  unless 
Nil  r.SA  has  decidiid  that  the  motor 
vcihicle  is  substantially  similar  to  a 
motor  vehicle!  originally  manulactunid 
for  importation  into  and  sale  in  the 
Dniteul  .States,  ceirtifiiid  under  4!)  1I..S.(;. 
301 1  ,'j,  and  of  the  sanu!  model  vear  as 
th(!  mod(!l  of  the  motor  veihicle  to  hi; 
(;om|)ar(!d.  and  is  (:a))ai)ie  of  i)(!ing 
readily  altiired  to  coiddrm  to  all 
a|)pli(;al)le  FMVSS. 

Fetitions  for  eligibility  decisions  may 
he  suhinittfui  by  (iither  manufacturers  or 
importers  who  have  registered  with 
NIIT.SA  pursuant  to  4‘)  (]FR  jjart  .'592.  As 
specified  in  49  (IFR  .'593.7,  Nil  T.SA 
publishes  notice!  in  the:  Fe!de!ral  Re!giste!r 
e)f  e!ae:h  petitie)!!  tlnit  it  re!e;e!iye!.s.  anel 
afforels  intere!ste!el  ])e!r.se)n.s  an 
e)])pe)rtunitv  tei  eiejinment  e)n  the  pe!titie)n. 
At  the!  e:le)se!  e)f  the  exjinment  perie)el, 
NUT.SA  eleudeles.  een  the  basis  e)f  the: 
pe!titie)n  anel  any  exemments  that  it  has 
re!e;e!iye!el.  whether  the!  vehiede!  is  e!ligihle! 
fe)r  imi)e)rtatie)n.  The:  age:ne:y  then 
pid)lishe:s  this  ele:e:isie)n  in  the  Fe:ele:ral 
Re!gisle:r. 

Niesa  Ante)  \Vhe)le:sale:rs  e)f  Chaneller. 
Arize)na  (Me:sa)  (Re!giste:re:d  hni)e)rte:r ‘)4- 
018)  has  pe!titie)ne!el  NUT.SA  te)  ele:e;iele: 
wheither  ne)ne:e)nfe)rming  2003  |ee!]) 
Wrangler  MRVs  maiudae;ture!el  fe)r  sale 
in  the  Me:,\ie;an  market  are:  eiligihle  fe)r 
impe)rtatie)n  inte)  the:  llnite:el  .State:s.  The; 
ye!hie:le!.s  whiedi  Me!.sii  Ante)  \Vhe)le!sale!rs 
l)e!lie!ye!s  are:  substantially  similar  are 
2003  Je!e!p  Wrangler  MFVs  that  weire 
mamdae:ture!el  for  sale:  in  the;  Uniteel 
.State!.s  anel  e:ertifie!el  hv  their 
manufaelurer  as  exnifeM  ining  te)  all 
applie:al)le  FMVSS. 

The  petitieHier  edaims  that  it  e;e)mpareei 
ne)n-U..S.  exutiHeiel  2003  )e!ep  Wrangle!!' 
MFVs  manufae;ture!el  leer  sale  in  the; 
Mexiexm  marked  te)  theiir  l)..S.-e:e!rtifie!el 
e;e)unte!rj)art.s.  anel  feeunel  the  vehiede's  te) 
he:  sul).stanti;illy  similar  with  re!S])e!e:t  to 
e;e)mpliane;e!  with  me)st  FMVS.S. 

Mesa  suhmitteiel  infe)rmatie)n  with  its 
pe!titie)n  inteneleul  to  ele;me)n.strate!  that 
ne)n-lI..S.  exntifieel  2003  jeuip  Wnmgler 
MFVs  manufae;ture!el  fe)r  .sale  in  the: 
Me!xie:an  market,  as  e)riginally 
manufaelureel,  e:e)nfe)rm  te)  m;my  FMV.S.S 
in  the  .same  m.mner  iis  their  II..S. 
e:e!rtifie!el  e;e)unte:rp<irt.s.  e)r  are  e:ai)al)le!  e)f 
being  reuielily  alterexl  te)  e;e)nie)rm  te)  the).se 
stanelarels.  .Sp)!ediie:ally,  the;  pe:titie)ne!r 
edaims  that  ne)n-lI..S.  e:e!rtifie!el  2003  )e!e:p 
Wnmgler  MFVs  manufae;ture!el  fe)r  siile; 
in  the;  Meixiexm  marked  are;  ielentiexil  te) 
the!ir  II..S.  e:e!rtifie!el  e;e)unter|)arts  with 
re!spe!e:t  te)  e:e)mpliime:e!  with  .Stanehirel 
Ne)s.  1 02  Tninsniission  Shift  Lavar 
SiujiiaiiaK  Starter  Interlock,  and 
Transmission  Braking  Hffect.  103 
Windshield  Defrosting  and  Defogging 


Systems.  104  Windsineld  Wi})ing  and 
\Vashing  Systems.  100  Brake  Hoses.  113 
Hood  lAitch  System.  114  Theft 
Protection.  11(5  Motor  Vehide  Brake 
Plaids.  118  Power-Operated  Window. 
Partition,  and  Boof  Panel  Systems.  109 
\'ew  Pneumatic  Tires  and  Oertain 
Speci(dty  Tires.  124  Accelerator  Oontrol 
Systems.  13.'5  Light  V(ducle  Brake 
Systems.  201  Occupant  Protection  in 
Interior  Impact.  202  Head  Bestnnnts. 

204  Steering  Oontrol  Bearward 
Displacement.  20.'5  Ohr/.ing  Materi(ds. 

200  Door  Locks  and  Door  Betention 
Oomponents.  207  Seating  Systems.  208 
Occupant  Orash  Protection.  209  Seat 
Belt  Assemblies.  210  Seat  Belt  Assembly 
Anchorages.  212  Windshield  Mounting. 
214  Side  Impact  Protection.  210  Boof 
Orash  Besistance.  21t)  Windshield  Zone 
Intrusion,  22.'5  Ohild  Bestraint 
Anchorage  Systems.  301  Fuel  System 
Integrity,  anel  302  Flammability  of 
Interior  Materieds. 

The:  ])e!litie)ne:r  alse)  e:e)ntenels  that  the 
ye!hiede!s  are;  e;apal)le!  e)f  beiing  rexielily 
iiltereel  te)  meeit  the;  fe)lle)wing  stanehirels. 
in  the  manner  ineiie:ate!el: 

.Stanelarel  Ne).  101  Oontrols  and 
Displays:  Re!i)hie;e:me!nt  e)f  the  in.strument 
eduste!!'  with  a  ll..S.-nie)ele!l  e:e)mpe)ne!nt 
with  inseaiptie)!)  e)f  the  we)rel  “hnike”  e)n 
the;  hnike  failure!  winning  light  ;is  we:!! 
iis  rexieling  spe!e!el  in  m])h. 

Stanehirel  Ne).  108  Lamps.  Beflectiye 
Deyices  and  Associated  Equipment: 
Installation  e)f  the:  fe)llowing  l]..S.-me)del 
e:e)mi)e)ne!nt.s  e)n  yehiedes  ne)t  alreaely  so 
euiuippeel:  (ii)  I leuieihnnps;  (h)  tail  lamps 
(e;)  fre)nt  anel  rexir  siele:  marker  lamps: 
anel  (el)  a  l)..S.-me)ele!l  high-mounteel  sto]) 
lamp. 

.Stanehirel  Ne).  Ill  Bearyiew  Mirrors: 
Installatie)!!  e)f  a  l]..S.-me)elel  passenger 
siele  rearview  mirre)r.  e)r  in.se;rij)tie)n  e)f 
the  reepiireel  warning  statement  e)n  the 
fae:e  of  the  existing  mirre)r. 

Stanehirel  No.  110  Tire  Selection  and 
Bims  and  Motor  Home /Becreat ion 
Vehicle  Trcnler  Load  Oa t  rying  Oapacity 
Information  for  \'ehicles  Under  4.53ti 
kilograms  (1  ().()()()  pounds)  or  less: 
Instiilhitiem  eif  a  tire  anel  rim  inforniiitiem 
])hie;arel. 

'rlu!  iieititiemer  .stateis  that  eiaeih  vehieile 
will  be  insi)e!e:teel  ])rie)r  te)  im])e)rtation 
fe)r  e:e)mi)liane:e!  with  the  'fheiit 
Freiventie)!)  .Stanehirel  in  4t)  (iFR  jiiirt  .'541 
anel  that  iinti-theft  eleiviexis  will  be: 
in.stiilleiel  em  iill  veihieileis  neit  already  sei 
eiepiippeel. 

The:  iieititiemer  aelelitiemally  states  that 
a  yehieile:  iele!ntifie:iitie)n  plate:  must  be: 
affixeel  tei  the  veihieileis  nenir  the  left 
winelshielel  peist  te)  meuit  the: 
reupiirememts  of  49  CFR  ])iirt  .'50.'5  anel 
that  a  e:e!rtifie:atie)n  label  must  be:  cifiixe!el 
te)  the  elriver’s  ele)e)r  jamb  te)  meet  the 
reiepiirennemts  e)f  49  (IFR  part  .'507. 


As  pre!yie)u.sly  stateel.  the  pe!titie)ne!r 
e:hiims  that  the  yediieile.  <i.s  e)riginally 
manufaeitiireul.  e:e)mplie!.s  with  FMV.S.S 
No.  208  Ocenpant  Orash  Protection. 
Nirr.SA  .se!e!ks  spe!e:ifie;  e:e)mme!nts  e)n 
whether  the  yehieile.  whie:h  is 
iiianufaeitureul  fe)r  sale:  in  the:  Me!xie:an 
Miirket,  ele)es  in  fae:t  e:e)m])ly  with  <ill 
ri:e]uire!me!nts  e)f  l‘’MV,S.S  Ne).  208, 
ine:lueling  the:  unbelte:)!  e)e:e;upant 
prote!e:tie)n  ree]uire!me!nts  e)f  this 
stiineiarel. 

All  eiomments  reieieive:)!  befe)re!  the 
e:le)se!  e)f  bu.sine!s.s  e)n  the  edosing  elate 
inelie:ateel  above:  will  be:  e:e)nsiele:re!el.  anel 
will  be:  available:  fe)r  exaniinatie)!!  in  the: 
ele)e;ke:t  at  the  above:  aelelre:s.ses  both 
before  anel  after  that  ehite.  To  the  e!xte!nt 
pee.sslble.  e:e)mme:nts  fileel  afte!r  the 
e;le).sing  elate  will  alse)  be:  e:e)n.siele!re!el. 
Ne)tie:e:  e)f  final  ae;tie)n  on  the  petition 
will  be:  j)ubli.she:el  in  the  Fe!ele!ral 
Re!giste!i’  ])ur.suant  to  the  autheerity 
inelie;iite:el  bele)w. 

Authority:  49  ll..S.(;.  :5l)  141  (a)(  1  )(A)  anel 
(l))(l);  49  (;i''R  59:i.8:  dclcgalions  of  authority 
at  49  Cl’K  l.-aO  and  .aOl.H. 

Issued  on:  Fehruarv  22.  2013. 

(daucle:  II.  Harris, 

Director.  Office  of  Vehicle  So  fi'ty  Compliance. 
|1K  Doc:.  2()i:i-n471.")  l-ilisl  2-27-i:i:  H:4.')  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2013-0013] 

Technical  Report:  Effectiveness  of  LED 
Stop  Lamps  for  Reducing  Rear-End 
Crashes:  Analyses  of  State  Crash  Data 

AGENCY:  National  Highway  Traffie: 

.Safety  Aelministratietn  (NHTSA). 
De:partme:nt  e)f  Tran.s])ortatie)n. 

ACTION:  Reepiee.st  fe)r  e:e)mment.s  em 
te!e:hnie:al  rejiort. 

SUMMARY:  This  ne)tie:e  anne)une:e.s 
Nirr.SA's  publie;atie)n  e)f  a  Technie:al 
Re:])e)rt  reviewing  anel  evaluating  LED 
.Steip  Lcunps.  The  repetrt’s  title  is: 

Effect iyeness  of  LED  Stop  Lanqts  for 
Bedncing  Bear-End  Orashes:  Analyses  of 
State  Orash  Data. 

DATES:  Comments  mu.st  he  reu'.eiveid  ne) 
later  thiin  June:  28.  2013. 

ADDRESSES:  /Je.’/wr/;  The:  te!e:hnie;al  re:pe)rt 
is  available  e)n  the  lnte:rnet  fe)r  viewing 
in  FDl'’  format  at  http://www-nrd.nhisa. 
dot.goy/Pnhs/Hl  17i2.pdf.  Ye)u  m.iy 
e)btain  ;i  e:e)])y  e)f  the:  re:])e)rt  freu:  e)f  ediarge 
by  .sending  a  self-aelelresseel  mailing 
labe:l  te)  Nathan  K.  Cre:e!nwe!ll  (NV.S- 
431).  Natie)nal  Highway  Traffie:  .Safety 
Aehnini.stratie)!!.  Room  W.'53-438,  1200 
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New  Jersey  Avenue  SH.,  Wasliington, 
l)C:  2().^)t)(). 

(A)nuii(^nts:  You  may  sul)mit 
couummts  Jideutilied  l)v  llocki!!  Numl)er 
N1 1  rSA-2()l  8-001 8|  l)v  auv  of  the 
following  methods: 

•  luulcnil  (;lhil(niuikin<>  Portal:  Ga  to 
htl])://\\'\v\v.ivguIalions.;j,o\’.  f’ollow  the 
oidiue  instructions  for  suhmitting 
comments. 

•  Fax:  1-202-800-8180. 

•  Mail:  Docket  Management  Facility. 
M— 80.  U.S.  Department  of 
Transportation.  We.st  Building.  (Iround 
Floor.  Rm.  \V12-140,  1200  New  jersey 
Avenue  SR..  Washington.  IXl  20.'j00. 

•  Hand  Dalivarv:  Want  Building 
(hound  Floor.  Room  \Vl 2-140.  1200 
New  Jer.sey  Avenue  SE..  between  0  a.m. 
and  .'5  |).m.  Ea.stern  Time.  Monday 
through  Friday,  except  Federal  holidays. 

You  may  call  Docket  Management  at 
202-800-0820. 

Instractions:  For  detailed  instructions 
on  suhmitting  comments,  see  the 
Procedural  Matters  .section  of  this 
document.  Note  that  all  comments 
received  will  he  ])osted  without  change 
t{)  htli)://\\'\\'\\’. raguIations.gov.  including 
any  per.sonal  information  provided. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nathan  K.  (heenwell.  Mathematical 
.Statistician,  Evaluation  Division,  NV.S- 
481,  National  (kmter  for  Statistic:s  and 
Analysis.  National  I  lighwav 'rraffic 
.Safetv  Administration,  Room  \V.'i8-488, 
1200  New  jersey  Avenue  SE., 
Washington,  Dd  20.'j00.  Telephone: 
202-800-8800.  Email: 
nathan.graan\v(dl@dot.gov. 

For  information  about  \UITSA's 
avcduations  of  the  affect ivanass  of 
existing  regulations  and  programs:  You 
may  .see  a  list  of  jjuhlished  evaluation 
reports  at  http://\v\v\v-nrd. nhtsa.dot.gov/ 
ca  t  s/ list  p  1 1  bli  ca  ti  ons.aspx  ? 
Id=22(i&Sho\vBv=(Aitegon’  and  if  you 
click  on  any  report  you  will  he  able  to 
view  it  in  PDF  format. 

SUPPLEMENTARY  INFORMATION:  The 
j)ur])ose  of  this  re])ort  is  to  analyze  the 
crash-reduction  henefits  of  light- 
emitting  diode  (LED)  sto])  lamps  and 
LED  center  high-mounted  stoj)  lamps 
(CIHM.SL)  using  real-world  crash  data. 
Previous  work  on  this  suhject  included 
lahoratory  (ixperiments  that  suggest  LED 
lam])s  were  more  heneficial  than 
incandescent  lamps  at  pniventing  rear- 
impact  collisions.  NHT.SA  statistically 
com])ared  the  overall  ratio  of  rear- 
impac:t  crashes  to  a  control  group  of 
frontal  im])acts  before  and  after  the 
switch  to  LED.  Overall,  the  analysis 
does  not  support  a  firm  conclusion 
about  whether  ITD  stop  lamps  and  LED 
CMM.SL  are  more  effective  than 
incande.scent  lamps.  The  main  analysis 


shows  a  significant  overall  8. 8% 
reduction  in  rear-im])act  crasluis  with 
LED.  On  the  otluM'  hand,  a  non- 
parametric  analysis  not  oidv  fails  to 
show  im])rovement  in  significantly 
more  than  half  the  models,  hut  actually 
shows  an  increa.se  in  rear  impacts  with 
L1”]D  for  !)  of  the  17  make-models  that 
switched  to  LED.  It  was  just  the 
favorahh;  results  for  high-sales  vehicles 
such  as  Honda  Accord  that  pulled  the 
overall  result  into  tin;  pins. 

Furthermore,  and  penhaps  most 
important,  none  of  these  17  make- 
models  is  a  “clean"  switch  pair  that 
shifted  to  Lfd)  without  changing 
anything  el.se.  AH  of  the  switch  pairs 
shifted  to  LED  at  the  .same  time  that  they 
changed  the  rear-lighting  configuration 
and/or  redesigned  the  vehicle.  Basically, 
the  crash  data  jn’ohahly  won't  support  a 
firm  conclusion  until  we  have  more 
switch  |)airs,  including  .some  “clean" 
switch  pairs. 

Prcjcedural  Matters 

How  can  I  influence  NHTSA's  thinking 
on  this  subject? 

NHT.SA  welcomes  public  review  of 
the  technical  re])ort.  NH  f.SA  will 
submit  to  the  Doi;ket  a  res|)on.se  to  the 
comments  and,  if  appropriate,  will 
supplement  or  revi.se  the  re])ort. 

How  do  I  prepare  and  snhuut 
comments? 

Your  comments  must  he  written  and 
in  English.  To  ensure  that  vour 
comments  are  correctly  filed  in  the 
Docket,  please  includ(!  the  Docket 
numher  of  this  document  (N1  IT.SA- 
2018-0018)  in  your  comments. 

Your  primary  comments  must  not  he 
more  than  l.'i  i)age.s  long  (49  CiFR 
.‘i.')8.21).  However,  you  may  attach 
additional  documents  to  your  primary 
c:omment.s.  There  is  no  limit  on  the 
length  of  the  attachments. 

Anyone  is  able  to  search  the 
electronic  form  of  all  comments 
rec;eived  into  any  of  our  dockets  by  the 
name  of  the  individual  suhmitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
revi(!w  DOT’s  com])lete  Privacy  Act 
.Statement  in  the  Federal  Register 
published  on  April  11. 2()()()  (ti.'j  FR 
l‘.)477)  or  you  may  visit  http:// 
www.regulations.gov. 

Please  send  two  pap(!r  copies  of  vour 
comments  to  Docket  Management,  fax 
them,  or  use  the  Federal  eRulemaking 
Portal.  The  mailing  address  is  U.  .S. 
De])artment  of  Tran.s])ortation,  Docket 
Management  Facility,  M-8(),  We.st 
Building.  (Iround  F'loor,  Rm.  \V1 2-140. 
1200  New  jer.sey  Avenue  SE.. 


Washington,  D(I  20.190.  The  fax  numher 
is  1-202-800-8189.  To  u.se  the  Federal 
eRulemaking  Portal,  go  to  http:// 
www.reguIations.gov  and  follow  the 
online  instructions  for  submitting 
comments. 

We  akso  recpiest,  hut  do  not  re(|uire 
you  to  send  a  copy  to  Nathan  K. 
(Ireenwell.  Mathematical  .Statistician, 
Evaluation  Division.  NV.S-481,  National 
Highway  Traffic  .Safety  Administration. 
Room  \\M8-488,  1200  New  jer.sey 
Av(;nu(!  .SE.,  Washington,  Dd  20190  (or 
email  them  to 

nathan.greenweII@dot.gov).  He  can 
check  if  your  comments  have  been 
received  at  the  Docket  and  he  can 
expedite  their  review  hy  NHT.SA. 

How  can  I  he  sure  that  mv  comments 
were  received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  recei])t  of  your 
comments,  enclose  a  .self-addressed, 
stam])ed  postcard  in  the  envelope 
containing  your  comments.  lJ])on 
receiving  yonr  comments.  Docket 
Management  will  return  the  postcard  hv 
mail. 

How  do  I  submit  confidentied  business 
information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentialitv,  send 
three  copies  of  vour  complete 
suhmission,  including  the  iidbrmation 
you  claim  to  he  confidential  business 
information,  to  the  (Ihief  (loimsel. 
National  Highway  Traffic  .Safety 
Admini.stration.  1200  New  jer.s(;v 
Avenue  .SE.,  Washington,  Dd  201t)0. 
Include  a  cover  letter  sui)i)lying  the 
information  specified  in  our 
confidential  hnsine.ss  information 
regulation  (4t)  CIFR  ])art  112). 

In  addition,  send  two  copies  from 
which  you  have  deleted  the  claimed 
confidential  hnsine.ss  information  to 
II..S.  Department  of  Transportation, 
Docket  Management  Imcility,  M-80. 

We.st  Building,  (Iround  F’loor,  Rm.  W12- 
140.  1200  New  jersey  Avenue  .SE., 
Washington.  Dd  20190.  or  suhmit  tlunn 
via  the  Federal  eRulemaking  Portal. 

Will  the  agenev  consider  late 
comments? 

In  our  response,  we  will  consider  all 
comments  that  Docket  Management 
rec(!iv(!.s  before  the  dost;  of  business  on 
the  comment  closing  date  indicated 
above  under  DATES.  To  the  extent 
])o.s.sihle.  W(!  will  also  consider 
comments  that  Docket  Management 
receives  after  that  date. 

Please  note  that  even  after  tin; 
comment  closing  date,  we  will  cijiitinue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  I‘"urther. 
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some  |)eo|)le  may  siil)mit  late  comments. 
/\t;(:ordingly.  we  recoimmaul  that  you 
|M>rio(iically  check  the  Docket  lor  new 
material. 

How  can  I  nuid  tlw  coiiinooUs  suhnditod 
hv  othar  pooplo? 

Yon  may  read  tin?  materials  placed  in 
the  (locket  for  this  document  (e.g..  the 
comments  submitted  in  response  to  this 
document  by  olber  intenislcul  j)er.sons) 
at  any  time  by  going  to  http:// 
www.ro<^ulati()ns.}>()v.  Follow  tbe  online 
instructions  for  accessing  the  dock(!ts. 
Yon  may  also  nsid  the  materials  at  tbe 
Dock(jt  Management  Facility  by  going  to 
the  strcuU  addixi.ss  given  above  under 
ADDRESSES.  Tbe  Docket  Management 
Facility  is  open  betwcuni  9  a.m.  and  .I 
p.m.  East(;rn  Time.  Monday  througb 
Friday,  except  Federal  holidavs. 

Authorily:  49  11..S.C.  30 1 1 1 .  SO  l(i8; 
(itdi^alion  ol  aulliorily  al  40  (',1  R  and 
.3U1.H. 

laiiiiis  F.  Simons. 

Diivctor.  Office  of  l(r;^iil<il()rv  Anoh’sis  aiut 
Evaluation. 

H  R  Dot;.  3(n;t-(l4(i‘H)  l  ilt-cl  2-37-13:  K;4.3  am| 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 

Comment  Request 

l-’diniarv  2.3.  201 3. 

Tbe  Deparlmenl  of  tbe  Treasiirv  will 
submit  the  following  information 
collection  nujuests  to  tbe  Office  of 
Managfiinent  and  I3udg(;l  (OMH)  for 
review  and  clearance  in  accordance 
with  tbe  Paperwork  Reduction  Act  of 
199.5.  Public  Law  104-13,  on  or  after  the 
date  of  publication  of  this  notice. 

DATES:  (Comments  should  be  received  on 
or  before  Ajiril  1.  2013  to  be  assured  of 
consideration. 

ADDRESSES:  .Send  comments  regarding 
the  burden  e.stimate.  or  anv  other  aspect 
of  tbe  information  collection,  inclinling 
suggestion  for  reducing  the  burden,  to 

(1)  Office  of  information  and  Regnlatorv 
Affairs.  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
Treasury.  New  Fxecntive  Office 
Building.  Room  1923.5,  Washington.  IXl 
29593.  or  email  at 

()inA_Siihmissi(>n@()MIi.I‘()P.CX)V  imd 

(2)  Treasury  PRA  (Mearance  Officer. 

1759  Pennsylvania  Ave.  N\V..  Suite 
8149.  Washington.  DO  29229.  or  email 
at  PH  A  @tw(iso  n  .gen 

FOR  FURTHER  INFORMATION  CONTACT: 
Oojiies  of  the  snbmi.ssion(.s)  may  be 
obtained  by  calling  (292)  927-5331. 
email  at  PRA@ti'(;asuiv.g()v.  or  tbe  entire 


information  collection  re(|ne.st  maybe 
found  at  www.ivginfo.gov. 

Internal  Revimue  Service  (IRS) 

OMIi  Numhrr:  1545-9954. 

Tvpo  of  lioviow:  fixtension  without 
change  of  a  cniTenllv  aiijiroved 
collection. 

Title:  Ownership  (lertificate. 

Form:  1999. 

Al)st met  :Voi'm  1999  is  n.sed  bv 
citizens,  resident  individuals, 
fiduciaries,  jiartnerships  and 
nonresident  jiartnersliips  in  connection 
with  interest  on  bonds  of  a  dome.stic. 
resident  foreign,  or  nonresident  foreign 
corporation  containing  a  tax-free 
covenant  and  i.ssiied  before  )anuary  1. 
1934.  IR.S  ii.ses  tbe  information  to  verifv 
that  the  correct  amount  of  tax  was 
withheld. 

Affeeted  Public:  Private  .Sector: 
Biisine.sses  and  other  for-jirofits. 

Estimated  Toted  Burden  Hours:  5.949. 

OMB  Mumher:  1545-t)998. 

Ty})e  o/  /{(n'/eiv:  Extension  without 
change  of  a  currently  a|)proved 
collection. 

Title:  Application  for  'fenlative 
Refund. 

Eorin:  1945. 

Ahst met :Voi'm  1945  is  u.sed  bv 
individuals,  estates,  and  trn.sls  to  applv 
for  a  (piick  refund  of  taxes  due  to 
carryback  of  a  new  ojierating  lo.ss. 
nnn.sed  general  business  credit,  or  claim 
of  right  adjustment  under  section 
1341(b).  Tbe  information  obtained  is 
used  to  determine  tbe  validity  of  tbe 
ajiplication. 

Affeeted  Public:  Individuals  or 
llou.seholds. 

Estimated  'Total  Burden  Hours: 
515,114. 

OMB  Ni/m/jer;  1545-9199. 

Type  of  Review:  Extension  without 
change  of  a  currentlv  approved 
collection. 

T///e:  Annual  Information  Return  of 
Foreign  Trust  With  a  II. S.  Owner. 

Form:  3529-A. 

A/j.s'/rf/c/:  .Section  9948(b)  reciuires  that 
foreign  trusts  with  at  least  one  H..S. 
beneficiary  must  file  an  annual 
information  return  on  Form  3529-A. 

3'he  form  is  n.sed  to  report  tbe  income 
and  deductions  of  the  foreign  Irn.st  and 
|)rovide  .statements  to  the  iLS.  owners 
and  beneficiaries.  IR.S  ii.ses  Form  3529- 
A  to  determine  if  the  l)..S.  owner  of  tbe 
trust  has  included  tbe  net  income  of  the 
trust  in  its  gross  income. 

Affected  Public:  Individuals  or 
I  lou.sebolds. 

Estimated  'Toted  Burelen  He)urs: 
21.799. 

OMB  Numbeu-:  1545-9399. 

Type:  e)f  Bewienv:  Extension  without 
change  of  a  currently  ajijn'oved 
collection. 


Title:  Application  for  A])|)roval  of 
Prototv])e  or  Employer  .S])on.sored 
Individual  Retirement  Arrangement 
(IRA). 

Ee)rm:  5399. 

Abstrewt:  This  application  is  used  by 
employers  who  want  to  establish  an 
individual  retirement  account  trust  lobe 
used  bv  their  einjilovees.  The 
application  is  also  u.sed  by  per.sons  who 
want  to  establish  apjuoved  j)rototy])e 
individual  retirement  accounts  or 
annuities.  Tbe  data  collected  is  u.sed  to 
determine  if  ])lans  may  be  apjiroved. 

Affe;e:teel  Public:  Private  .Sector: 
BusinesscLS  or  other  for-profits. 

Estimeited  Te)teil  Burelen  Henirs:  8.244. 

OMB  Niim/;m  ;  1545-0938. 

Tyjye  of  Bewienv:  Extension  without 
change  of  a  currently  approved 
collection. 

Title:  Interest  Charge  Domestic 
International  .Sales  Corporation  Return. 

Form:  1 129-lC-Dl.SC,  .Schedules  K 
and  P  (1120-IC-Dl.SC). 

Abstreict:  II..S.  Corporations  that  have 
elected  to  be  an  interest  charge  dome.stic 
international  sales  corporation  (IC- 
Dl.SC)  file  Form  1129  IC-DISC  to  report 
their  income  and  deductions.  The  IC- 
DkSC  is  not  taxed,  but  IC-DI.SC 
shareholders  are  taxed  on  their  share  of 
1C-  DkSC  income.  IR.S  u.ses  Florin  1129- 
IC-DI.SC  to  check  the  IC-DI.SC's 
computation  of  income.  .Schedule  K 
(Form  1 1 29-IC-Dl.SC)  is  u.sed  to  report 
income  to  shareholders:  .Schedule  P 
(Form  T129-IC-Dl.se)  is  used  by  the  IC- 
Dl.se  to  rejKirt  its  dealing  with  related 
su])])lier.s.  etc. 

Affee:teel  Public:  Private  .Sector: 
Businesses  or  other  for-profits. 

EstimeiteM  Teded  Burelen  Henirs: 
242.349. 

OMB  X’umber:  1 545-1 181. 

Tyjie  of  Bewiew:  Extension  without 
change  of  a  currently  apjiroved 
collection. 

'Title:  Recpiired  Payment  or  Refund 
Under  .Section  7519. 

Form:  8752. 

Abstrewt:  Form  8752  is  used  to  verify 
that  iiartnerships  and  .S  cor])orations 
that  have  made  a  .section  444  election 
have  correctly  rejiorted  the  pavment 
nupiired  under  section  7519. 

Affee:teel  Public:  Private  .Sector: 
Busines.ses  or  other  for-iirofits. 

Estimeiteiel  'Teited  Burelen  Henirs: 
.595,929. 

OMB  Number:  1 545-1 593. 

Type  eif  Review:  Extension  without 
change  of  a  currentlv  ap|)roved 
collection. 

Title:  l)..S.  Income  'Fax  Return  for 
Qualified  Funeral  Trusts. 

Form:  1941-QFT. 

Abstrewt:  IRC  .section  985  allows  the 
tru.stee  of  a  (jualified  funeral  trust  to 
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oloci  to  r(!])ort  and  ])ay  the  tax  tor  the 
trust.  Data  is  used  to  deteriuiue  that  the 
trustee  tihid  the  ])roj)er  return  and  paid 
tin;  cornjct  tax. 

Affactad  Public:  Frivate  Sector: 
Busiu(!.sse.s  or  otlun'  ror-profits. 

Hsiiniutcd  Total  Ihirdcn  Hours: 
27(),l.'i(). 

OMB  Nuiuhcr:  1. '545-1  (iHO. 

Type  ol  Bcvicw:  Extension  without 
change  of  a  curnuitly  approved 
collection. 

Title:  United  States  Additional  Estate 
'I’ax  Return  Under  Uode  Section  2057. 

Foviu:  70(j-D. 

Abstract:  Form  70(5-1)  is  used  l)y 
individuals  to  compute  and  ])av  the 
additional  taxes  due  under  (iode  s(;ction 
2057.  IRS  uses  the  information  to 
determine  that  the  taxes  have  l)een 
])roperly  computed. 

Affected  Public:  Individuals  or 
1  louseholds. 

Estiiuuted  Tot(d  Burdeu  Hours:  530. 

OMB  iVnujher;  1545-1(503. 

Vy/je  of  Beview:  Extension  without 
change  of  a  currently  a|)])roved 
collection. 

Title:  Form  8H71.  Rolitical 
Organization  Notice  of  Section  527 
Status;  f’orm  8453-X,  Political 
Organization  Declaration  for  Electronic 
Idling  of  Notice  of  Section  527  Status. 

Porm:  8871 . 8453-X. 

Abstract:  Internal  Revenue  Uode 
.s(!ction  527,  as  amended  by  P.L.  10(5- 
230  and  Pnhlic  Eaw  107—27(5.  reepures 
certain  political  organizations  to 
provide  information  to  the  IRS  regarding 
their  name  and  address,  their  ])iir|)o.se, 
and  the  names  and  addresses  of  tlunr 
officers,  highly  c.ompensated  emj)love(!.s, 
hoard  of  directors,  and  any  related 
entities  (within  the  meaning  of  sei;tion 
l(58(h)94).  Forms  8871  and  8453-X  are 
used  for  this  purpose. 

Affected  Public:  Private  Sector:  Not- 
for-profit  institutions. 

Estinuded  Total  Burden  Hours: 

35,195. 

OMB  hkuuber:  1545-1(595. 

Type  of  Beview:  Extension  without 
change?  of  a  currently  approved 
collection. 

Title:  Revenue  Ruling  2()()()-33, 
Deferred  Compensation  Plans  of  State; 
iinel  Le)e:iil  Ce)ve;rnme;nt.s  anel  Tax- 
Exempt  Orgiinizatieens. 

Abstract:  This  re;venue;  riding 
.spee;ifie;.s  the  e:e)nilitie)ns  the  pl:m 
spemseir  sheiulel  meet  lei  imtemiatie.allv 
ele;fe;r  a  e:ertain  pere;entage  eif  its 
employe;e;s'  e;e)m|)en.satie)n  intei  their 
cie;e;e)imt.s  in  an  eligible;  ele;fe;rre;el 
e;e)mpe;n.satie)n  jilan. 

Affected  Public:  State.  Eoe;al,  anel 
'I’rihal  (h)ve;rnme;nts. 

Estimated  Toted  Burden  Hours:  500. 

OMB  Number:  1 545-1842. 


Type  of  Beview:  Exteaisiem  witheint 
e:hange;  eif  a  e;urre;ntly  appre)ve;el 
e:e)lle;e:tie)n. 

Title:  ne;alth  (]e)ve;rage;  Tax  (ireelit 
Re;gislratie)n  Feirm. 

/mnn;  13441.  13441-EZ. 

Abstract:  Vorm  13441,  I  le;alth 
Ce)ve;rage;  Tax  Cre;elit  Re;gi.stratie)n  Feirm, 
will  he;  elire;e:tly  maile;el  te;  all  inelivieluals 
wlu)  are;  j)e)te;ntially  eligible  feir  the; 
ll(n’(i.  Peitentially  eligilile;  inelivieluals 
will  use  this  feirm  tei  ele;te;rmine;  if  thev 
are;  e;ligil)le;  feir  the;  He;alth  Ceiverage;  Tax 
{ire;elit  anel  te;  re;giste;r  feir  the;  IKTI’C, 
pre)gram.  Piirlie;i|)atie)n  in  this  ])re)griim 
is  veiluntarv.  This  fea  in  will  he; 
suhmitteel  hv  the;  ineliviehial  te;  the; 

IKHX’.  preigram  e)ffie;e;  in  a  pe).stage;-paiel, 
re;tiirn  envelope. 

Affected  Public:  Inelivieluals  or 
1  lonse;holel.s. 

Estimated  Total  Burden  Hours:  1 ,800. 

OMB  Number:  1545-2004. 

Type  of  Beview:  Revisiem  e)f  a 
e;mTe;ntly  approveel  e;e)lle;e:tie)n. 

7’///e;;  Ne)tie;e;  200(5-52 — De;elue:tie)n  fe)r 
Energy  Effie;ie;nt  Ce)nnne;re;ial  Bnilelings. 

/\/j.s7/e/e;/; 'rhis  ne)tie:e  sets  Ibrth  a 
pre)e:e;.s.s  that  alleiws  the;  evwner  eif  e;ne;rgv 
e;ffie;le;nt  e:e)mme;re:i;il  huileling  ])re)i)e;rty 
te)  e:e;rlify  that  the;  i)re)pe;rty  .sati.sfie;.s  the; 
re;e|iiire;me;nts  e)f  Se;e:tie)n  179D(e:)(l)  anel 
(el).  This  ne)tie:e;  alse;  pre)viele;s  a 
pre)i:e;ehire;  whe;re;hy  the;  ele;ve;Ie)])e;r  e)f 
e:e)mpnte;r  .se)ftware;  may  e:e;rtify  te)  the; 
Internal  Revenue;  Se;rvie:e;  that  the; 
se)ftware;  is  ae:e:e;])tal)le;  leer  use;  in 
e;ale:ulating  energy  anel  pe)we;r 
e:e)nsumptie)n  leer  ])urpe).se;s  e)f  Se;e;tie)n 
1 79D  of  the  Ce)ele;. 

Affected  Public:  Private;  Se;e:te)r: 
Bu.sine;.s.s  e)r  other  fe)r-pre)fit;  Inelivieluals 
e)r  Uou.seholels. 

Estinuded  Total  Burden  Hours:  7.575. 

OMB  Number:  1545-2014. 

Type  of  Beview:  Extension  without 
e:hange;  e)f  a  curreaitly  appre)ve;el 
e:e)lle;e:tie)n. 

Title:  TD  9452;  Applie:atie)n  e)f 
Separate;  Limitatie)ns  te)  Divielenels  From 
Ne)nce)ntre)lle;el  Se;e:tie)n  902 
Ce)rpe)ratie)n.s. 

/\/).s7re/e,7;  The;  Ame;rie:an  )e)l)s  Cre;ation 
Ae:t  e)f  2004  ameneleel  the;  Ibreign  tax 
e;ri;elit  tre;atme;nt  e)f  elivielenels  fre)m  ne)n- 
e:e)ntre)lle;il  .se;e;tie)n  902  e:e)rporatie)n.s 
e;ffe;e:tive;  Ibr  ])e)st  2002  tax  year  anel  the; 
COZA  pe;rmitte;el  taxpavers  te;  e;le;e:t  te) 
ele;fer  the  e;ffe;e:live;  elate;  e)f  the;.se; 
amenehnents  until  peist  2002  tax  ye;ars. 
The;.se;  re;gulatie)ns  reiepure;  a  taxpayer 
making  the;  COZA  e;le;e;tie)n  te)  file;  a 
statement  te)  .sue:h  e;ffe;e:t  with  its  next  tiix 
re;tnrn,  anel  the;y  re;eiuire;  e;e;rtain 
.share;he)lele;rs  wishing  te)  make;  tax 
e;le;e;tie)ns  e)n  l)e;half  e)f  their  e;e)ntre)lle;el 
Ibreign  e:e)rpe)ratie)ns  eer  ne)n-e:e)ntre)lle;el 
.se;e;tie)n  902  e;orpe)ratie)n.s  te)  exe;e:ute  a 
je)int  e:e)nsent  (that  is  re;taine;el  by  one; 


shareheeleler)  anel  attae:h  a  .statement  to 
the;  e;e)mpanv'.s  return. 

Affected  Public:  Private;  Se;e;te)r; 
Business  e)r  e)the;r  fe)r-i)re)fit. 

Estimated  Toted  Burden  Hours:  25. 

OMB  Number:  1 545-201 7. 

I’vpe  of  Beview:  Extensieen  witheeut 
e:hange;  e)f  a  e;urre;ntly  ap])re)ve;el 
e:e)lle;e;tie)n. 

Title:  Ne)tie:e;  200(5-4(5— 

Anne)une;e;me;nt  e)f  Rules  te)  he  iue;luele;el 
in  Final  Re;gulatie)ns  uneler  Se;e;tie)n 
897(el)  anel  (e)  e)f  the;  Internal  Re;ve;nue 
(ie)ele;. 

Abstract:  This  ne)tie;e;  anne)une:e;.s  that 
the;  IRS  anel  Treasurv  De;])artnu;nt  will 
le;ave;  final  re;gulatie)ns  uneler  .see;tie)n 
897(d)  anel  (e)  e)f  the;  Internal  Revenue; 
(k)ele;  that  will  re;vise;  the  rule;.s  uneler 
Teiii]).  Treas.  Re;g.  Se;e:.  1.897-.5T,  Neetice 
89-85.  anel  Teni]).  Tre;as.  Re;g.  Se;e:. 

1.897- (5T  te)  take;  inte)  ae:e:e)unt  .statnteery 
mergers  anel  ce)nse)lielatie)ns  uneler 
foreign  or  pees.sessions  law  whie:h  may 
ne)w  e|ualifv  Ibr  ne)n-re;e:e)gnitie)n 
tre;atme;nt  uneler  se;e:tie)n  3(58(a)(l)(A). 

'Phe  .s])e;e:ifie;  e;e)lle;e:lion.s  of  inibrm.itie)!! 
are;  e:e)ntaine;el  in  Te;m]).  I’reas.  Re;g. 
Sul)se;e:tie)n  1 .897-5T(e:)(4)(Il)(C)  anel 

1.897- (5T(I))(1 ).  'I’liese  re;pe)rting 
re;e|uire;me;nts  neetifv  the  IRS  e)f  the; 
transfer  anel  enable  it  te)  verify  that  the; 
tran.sfe;re)r  eiualifieel  Ibr  ne)n-re;e;e)gnitie)n 
anel  that  the;  tran.sfe;re;e;  will  he;  .snl)je;e;t  te) 
II.S.  tax  e)n  a  sul)se;ejue;nt  elis|)e)sitie)n  e)f 
the;  IJ.S.  re;al  propi;rty. 

Affected  Public:  Private;  Se;e:te)r: 
Business  eer  e)the;r  Ibr-preefit. 

Estinuded  Toted  Burelen  Hemrs:  500. 

OMB  Number:  1 545-201 9. 

Tvpe;  e)f  Bewienv:  Extensieen  witheent 
e:hange;  e)f  a  e:urre;ntly  aj)pre)ve;el 
e:e)lle;e:tie)n. 

Title:  TD  9451 — (;uielane;e;  Ne;e;e;.ssary 
Te)  Fae;ilitate;  Business  Ele;e:tie)n  Filing: 
Finalization  of  (k)ntrolleel  Che)up 
Qualifie;atie)n  Rules  (TD  9329). 

Abst met:  This  ele)e;unu;nt  ce)ntains  a 
final  re;gnlatie)n  that  provieles  guielance 
te)  taxpayers  Ibr  eletermining  whie:h 
e:e)ri)e)ratie)ns  are;  ine:lnele;el  in  a 
e:e)ntre)lle;el  group  e)f  e;e)rpe)rations. 

Affeecteel  Public:  Private;  Se;e:te)r: 
Busine;.ss  or  e)the;r  for-preefit. 

Estimede;el  Teited  Burelen  Hemrs: 
2(52.500. 

OMB  Numlmr:  1 545-21 50. 

Tvpe  of  Bewiew:  Extensieen  withe)ut 
e;hange;  e)f  a  e:urre;ntly  ai)pre)ve;el 
e:e)Ile;e:tie)n. 

Title;:  Ne)tie:e;  2009-58,  Manufae:ture;.s’ 
Ce;rti  Beat  ion  e)f  Spe;e;ifie;el  Plug-in 
Ele;e:trie:  Ve;hie:le;.s. 

Abstreu:!:  The;  Ame;rii:an  Re;e:e)ve;ry  anel 
Re;invi;stment  Ae:t  of  2009  pre)viele;s. 
uneler  55  30  e)f  the;  Internal  Re;ve;nue; 

Ce)ele;.  a  e:re;elit  Ibr  e:e;rtain  new  sj)e;e:ifie;el 
])lug-in  e;lee:trie:  elrive  ve;hie:le;s.  This 
ne)tice  pre)viele;.s  pre)e:eelure;.s  Ibr  a  ve;hie:le; 
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inanidacturer  to  certify  to  the  IR.S  that 
a  vehicle  meets  the  statutory 
r(!(iuirements  lor  tlui  credit,  and  to 
dirtily  the  amount  of  the  credit  available 
with  respect  to  the  motor  vehicle.  The 
notice  also  provides  guidance!  to 
taxpayers  who  |)urchas(!  motor  vehickis 
rtigarding  the  conditions  under  which 
they  may  rely  on  the  vehicle 
manufacturer’s  certification. 

/\//ec/er/  Public:  Private!  .Se!e:te)r: 
Ihisineiss  e)r  either  fe)r-pre)fit. 

Psiinuitcd  Total  Burden  Hours:  2.')0. 

Dawn  1).  Weilfgaiig. 

'I'rcdsurv  PBA  (ilcardiice  Officer. 

II'K  Doc.  2e!i:e-ei4ei;u  l  ilcd  2-27-1  H:  H:4.">  anil 
BILLING  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Proposed  Collection  of  Information: 
Application  Form  for  U.S.  Department 
of  the  Treasury  Stored  Value  Card 
(SVC)  Program 

agency:  Finanelal  Management  Servieie. 
Fise;al  .Seirviex!.  Treiasurv. 

ACTION:  Neiliex!  anel  reuiueist  feir 
eiemnneiuts. 

SUMMARY:  riu!  Fiiiimelal  Miincigemeint 
,Se!rvie:e,  as  ])art  eif  its  exmtinuing  effeirl 
te)  reuluex!  paperwork  emel  respemehiiit 
hnrelen,  inviteis  the  geinenil  jmhlie;  emel 
eitluir  Feeleral  ageneleis  tei  take  this 
e)])pe)rlimity  tei  eiemunent  em  a 
exmtinuing  iideirmatiem  exilhieliem 
reiepurement.  "Apiilieiation  Feirm  feir 
U..S.  neipartmeiut  eif  the  Treiasurv  Steired 
Value  (larel  (.SV(d  Preigram." 

DATES:  Written  eximments  shouhl  he 
reexiiveel  ein  eir  heifeire  April  29.  2018. 
ADDRESSES:  Direel  all  writtem  eximments 
tei  Financial  Management  Seirviex!. 
Reexirels  anel  Infeirmatiein  Managememt 
Br;me:h.  Reieim  18.‘i.  .87()()  East  West 
Highway,  llyattsvillei.  Marylanel,  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Reiejuei.st  feir  iiehlitional  infeirmatiein  or 
exipies  eif  the  feirm(s)  anel  instrnelieins 
shouhl  he!  elireeleel  tei  Sean  Kem|)h!  ; 
Agemcy  Entei'iirise  .Seilntiems  Divisiem; 
401  14lli  .Streuit  .SW..  Reieim  848E. 
Wa.shington.  DC  20227.  (202)  874-0182. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
tei  the!  Papeirweirk  Reielneliem  Ae;l  eif  lOO.'i. 
(44  IJ..S.C.  8.')0(i(e:)(2)(A)).  the  Finanelal 
Managenneint  .Seirvieie  seilielts  eximmemts 
ein  the  exilhieliein  eif  infeirmatiein 
ele.seailieiel  lieihiw: 

Title:  A|iiilic;itiein  Feirm  feir  II.S. 
Deipartment  eif  the  Treiasurv  Steireiel 
ValeieCarel  (SVCi)  Preigram. 

OMB  X’uiuher:  (OM15  tei 

affix  numlie:r). 


Porni  Number:  DRA!'’'!’ — I’MS  f’eirm 
2887. 

Abstract:  This  feirm  is  useiel  tei  exillee:! 
infeirmatiein  freim  inelivielnals  reepieisting 
enreillment  in  Ihei  Treiasurv  SVC 
]ireigr<im,  lei  eihliiin  autheiriziitiein  tei 
initiate!  eleihit  ;mel  eaeielit  entrieis  tei  theiir 
liiink  eir  eaeielit  uniein  aexxiimts.  anel  tei 
laealitiitei  exilhieliein  eif.my  eleilinepieinl 
enneumts.  Diseleisure  eif  the  infeirmatiein 
reieinesteiel  ein  the  feirm  is  veihmlar\ : 
heiwever.  failure!  lei  furnish  the 
reiepieisleiel  infeirimitiein  mav  signifiexmtlv 
eleilay  eir  prevent  partieapatiein  in  tliei 
Treiasurv  .SV('  iireigram. 

This  infeirmatiein  is  exilhieleel  unehir 
the  autheirity  in:  81  ll.S.fk  821,  (hineiral 
Antheiritv  eif  thei  .Secreitarv  eif  thei 
rreasurv;  Puhlie:  haw  104-184.  Deilit 
Ceilhictiein  Impreivement  Ae:t  eif  1090.  as 
amenehiel;  Department  eif  Defense 
Finane:i;il  Management  Regulatiem 
(DoDFMR)  7000. 14-R.  as  ameinehiel:  .'i 

ll.S.C.  .'i.'il4.  Insteillment  ehielueitiein  feir 
ineleihteelness  tei  thei  llniteel  Stiites;  81 
II..S.C.  1822,  Payments  eif  uneilaimeel 
trust  funel  ameiunts  ;mel  reifunel  eif 
ameiunts  eirremeienisly  ehiiieisiteiel;  81 

ll.S.C.  8720,  (xilhieiliein  eif  payments:  81 

ll.S.C.  8720A.  Re!ehie:liein  eif  tax  reifunel 
by  ameiunt  eif  ehihl;  81  ll.S.lk  7701. 
Tiix]i<iye!r  ielentifying  nmnlieir;  87  IJ.S.lk 
1007.  i)e!elue:tieins  freim  |i;iy:  81  ('.f'R  ]iiirl 
210,  Ihiehiiid  Ceiveirnmeinl  P;irtie:i]i;itiein 
in  the  Auteiniiiteiel  Chieiring  Ihnisei:  81 
Cf’R  ]iart  28.').  Deilit  Ceilhie:tiein 
Autheirities  iineler  the  Deilit  (xilhie:tiein 
Impreivement  Ae;t  eif  lOOti;  anel  E.O. 

9897  (.S.SN),  as  amenehiel. 

riiei  informatiein  ein  this  feirm  mav  liei 
elise:hiseel  as  generallv  permitteel  nndeir 
.')  II.S.I',.  .').')2(a)(li)  eif  the  Privae:y  Ae:t  eif 
1974,  iis  ameineleiel.  It  m;iy  liei  eliseihiseel 
enitsiele  eif  the  IJ.S.  Deipartment  eif  the 
Treiasurv  to  its  Fise:al  iinel  Finane:ial 
Agents  anel  their  e:e)ntrae:teirs  inveilveiel  in 
provieling  .SVC  serviceis,  or  to  the 
Department  eif  Defen.se  (DeiD)  feir  the 
pur]ieise!  eif  .lelministering  the  Treiasurv 
.SVC  preigrams.  In  aehlition,  otheir 
Feehinil.  .St.itei,  eir  hie;al  geivernment 
iigeineiieis  theit  hiive  ielentifieel  a  neeel  tei 
kneiw  may  eilitain  this  infeirmatiein  feir 
the!  ]iur]iei.sei(s)  iis  ielentifieiel  by  FMS’s 
Reiutinei  Useis  <is  piihlisheel  in  the 
Feideral  Register. 

Current  Actions:  (xintinuing 
Infeirmatiein  Ceilhie:liein.  This  feirm 
reiplaexis  DD  Feirm  2887,  Aiiplie  iitiein  feir 
Deipartmeint  Of  Deifeinsei  (DeiD)  .Steireiel 
Viiluei  Ciirel  (SVC)  Preignims.  OMB 
(xintreil  Ninnher:  0780-01  Ki,  Expiratiein 
Date:  81  ()e:teilieir  2011,  Reiepiest  feir 
Reneiwiil  .Siihinitteiel:  f’R  Deie:.  201 2-8.')! 9 
Fileel  2-14-12. 

Tyj)e  oj  Beview:  Reign lar. 

Affected  Public:  indiviehmls. 

Estimated  Number  of  Bespondents: 
(iO.OOO. 


Estimated  Time  per  Bespondent:  10 
Minuteis. 

Estimated  Tot(d  Anmud  Burden 
Hours:  10.000  Heiurs. 

Comments:  Cximments  sulimitteel  in 
reispeinse  tei  this  neiliexi  will  he 
smnm;iri/xiel  ;mel/eir  ine:luehiel  in  thei 
reiepieist  feir  Olfiexi  eif  Management  anel 
Bnelgeit  aiijireival.  All  e:einuneinls  will 
liee;eimei  ;i  matter  eif  iiiililie:  reie:eirel. 
Ceinunents  arei  inviteel  ein:  (ii)  Wheither 
the  e:eilhie;tiein  eif  infeirmiitiein  is 
neie:eissar\  feir  the  prei]ieir  iieirfeirmane:ei  eif 
thei  fune:tiein.s  eif  the  agene:v.  ine;huling 
wheither  the  infeirmatiein  shall  havei 
lirae:tie:al  utility:  (li)  the  ae;e:urae;y  eif  thei 
iigeneiy’s  estimate  eif  the  liurelen  eif  the 
e:olle!e:tiein  eif  infeirnuition:  (e:)  ways  tei 
enhane;ei  the  eiuality.  utility;  anel  e:larity 
eif  the  infeirmatiein  tei  he  e:eillee:teel;  (d) 
w;iys  tei  minimize  the  liurelen  of  the 
e:eilhie;tiein  eif  infeirmatiein  ein 
respeinelents.  ine:lueling  through  the  use 
eif  auteimateiel  e:eilh!e:tiein  tee:hnieiueis  eir 
either  feirins  of  informatiein  tee;lmeihigv; 
;mel  (e)  estimates  eif  e:a]iital  or  stin't-u]i 
exists  ;mel  e:ei.sts  of  ei]ieratiein. 
m.iinteinance  anel  iiure;hase  eif  seirvie;e)s  to 
preiviele  infeirmatiein. 

nateiel:  iMdireiiirv  18.  2018. 

leihn  8.  Hill. 

Assisted! I  Conudissioimr.  Peivnu'dl 
Mdnd<i(ddent  and  Chief  l)isl)drsin<i  Officer 
II'K  Doc.  2eii;i-ei41»ll  Filixl  2-27-i:t;  «:4."i  iiin| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

Additional  Designations,  Foreign 
Narcotics  Kingpin  Designation  Act 

agency:  Office  of  P'oreign  Asseits 
(]eintreil.  Treiasurv. 
action:  Notie:e. 

SUMMARY:  The  l!.S.  Dejiartment  eif  the 
Treasury 's  Offie:e  eif  Feireiign  Assets 
Contreil  (“OFAC")  is  ]iulilishing  the 
nenne  eif  eine  individual  whose  preiiieuty 
and  intereists  in  prei|ierty  have  lieien 
lihie:keel  jnirsuant  to  the  Feireiign 
Niue:eitics  Kingpin  Designation  Ae:l 
(“Kingiiin  Act")  (21  l]..S.C.  1901-1908. 

8  l)..S.C.  1182). 

DATES:  The  ehisignatiein  by  the  Direieiteir 
eif  OFAC  eif  the  inelivieliuil  ielentifieel  in 
this  neitie:ei  pursimiit  tei  .see:tion  80.')(li)  eif 
the  Kingpin  Ae;t  is  eiffeieilivei  ein  Feiliruarv 
20.2018. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.ssistiint  Direie:teir.  .Sane:liein.s 
Ceim|iliane;ei  K  I'iv.iluatiein.  Ofiie:ei  eif 
Feireiign  As.sets  (xintreil.  l]..S.  Deipartment 
eif  the  Treiasurv.  Wiishinglein.  IX;  20220, 
Tel:  (202)  022-2490. 

SUPPLEMENTARY  INFORMATION: 
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Fleclronic  and  Facsimile  Availability 

This  document  and  additional 
iiddrmation  concerning  Ob'Ad  arc; 
availal)le  on  ()l‘'AC’s  Wei)  site  at 
htti)://\v\v\v.ir(;(isiirv.‘>()v/()f(i(:  or  via 
lacsiinile  through  a  24-honr  fax-on- 
deinand  service  at  (202)  ()22-()()77. 

8ac:kgroiind 

The  Kingj)in  Ac;t  became  law  on 
December  3.  IttttO.  The  Kingi)in  Act 
establishes  a  jirogram  targeting  the 
activities  of  significant  foreign  narcotics 
traffickers  and  their  organizations  on  a 
worldwide  basis.  It  provides  a  statutory 
framework  for  the  im])osition  of 
.sanctions  against  significant  foreign 
narcotics  traffickers  and  their 
organizations  on  a  worldwide  basis, 
with  the  objective  of  denving  their 
businesses  and  agents  access  to  the  IJ.S. 
financial  .system  and  the  benefits  of 
trade  and  transactions  involving  II.S. 
com])anie.s  and  individuals. 

The  Kingpin  Act  hloc.ks  all  ])ropertv 
and  interests  in  pro])erty.  subject  to  IJ.S. 
jurisdiction,  owned  or  {:ontrolled  by 
significant  foreign  nan:otic.s  traffickers 
as  identified  by  the  President.  In 
addition,  the  Secretarv  of  the  Treasurv, 
in  consnltation  with  the  Attornev 
(Jeneral,  the  Director  of  the  (Jentral 
Intelligence  Agencv,  the  Director  of  the 
k'ederal  Hnreau  of  Inve.stigation.  the 
Administrator  of  the  Drug  Fnforcement 
Administration,  the  .Secretarv  of 
Defense,  the  .Secretary  of  .State,  and  the 
.Secretarv  of  Homeland  .Secnritv  niav 
designate  and  block  the  property  and 
interests  in  ])ro])erty.  subject  to  IJ..S. 
jurisdiction,  of  j)erson.s  who  are  found 
to  he:  (1)  Materially  assisting  in.  or 
providing  financial  or  technological 
support  for  or  to,  or  providing  goods  or 
.services  in  su])port  of.  the  international 
narcotics  traffic:king  activities  of  a 
])erson  designated  i)nr.suant  to  the 
Kingjjin  Act;  (2)  owned,  controlled,  or 
directed  by,  or  ac:ting  for  or  on  behalf  of, 
a  ])er.son  designated  ])nrsnant  to  the 
Kingj)in  Act;  or  (3)  playing  a  significant 
role  in  international  nart:otics 
trafficking. 

On  Fehrnarv  20.  2013.  the  Director  of 
OFAO  designated  the  following 
individual  whose  j)ropertv  and  intere.sts 


in  jn’operty  are  blocked  ])nr.snant  to 
section  80.')(1))  of  the  Kingpin  Act. 

Individual 

1.  hlNARHS  CA.STlhl.O,  |o.se  Fvaristo 
(a.k.a.  “DON  IWAKhS'kO”);  DOB  27  Iid 
IttOf);  BOB  Kestre])o.  Meta.  Oolomhia; 
Oednla  No.  3273.')0.'i  (Oolomhia) 
(individual)  ISDN'l’Kl. 

Dated;  I'chniarv  20.  2013. 

Adam  |.  S/.iiliin. 

Director.  Office  of  Foreign  Ansels  Oonirof 
IFK  Doe.  2()i;i-()4(iK7  I'ilod  2-27-i:i;  »:4.S  ani| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

Designation  of  One  Entity  Pursuant  to 
Executive  Order  13448 

agency:  Office  of  Foreign  A.ssets 
Control,  Treasury. 

ACTION:  Notice. 

SUMMARY:  file  Treasury  Dej)artment's 
Office  of  Foreign  A.ssets  (Jontrol 
("OFAO")  is  ])nl)lishing  the  name  of  one 
entity  whose  j)ro])erty  and  interests  in 
pro])erty  are  blocked  ])nrsnant  to 
kixeentive  Order  13448  of  October  18. 
2007  (“Blocking  Pro])ertv  and 
Prohibiting  Certain  Transactions  Related 
to  Burma”)  (“E.O.  13448”). 

DATES:  The  designation  by  the  Director 
of  OFAC  of  the  one  entitv  named  in  this 
notice,  pursuant  to  E.O.  13448  is 
effective  Fehrnarv  22,  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
yXssistant  Director  for  .Sanctions 
Comi)liance  and  Evaluation,  Office  of 
Foreign  A.ssets  Control,  De])artment  of 
the  Treasurv,  Washington,  D(J  20220. 
Tel.:  202/022-2400. 

SUPPLEMENTARY  INFORMATION: 

Electronic:  and  Fac:siniile  Availability 

This  document  and  additional 
information  concerning  OFAC  are 
available  from  OFAC's  Web  site 
(wwiv.trcdsiiiy.gov/ofdc)  or  via  facsimile 
through  a  24-honr  fax-on-demand 
.service,  Tel.:  202/022-0077. 


Background 

On  October  18,  2007.  President 
Ceorge  W.  Bush  signed  E.O.  13448 
])ursuant  to.  inter  alid.  the  International 
Emergenev  Economic  Powers  7\c;t  (.'10 
IJ.S.C.  1701  et.  seq.)  (lEEl’A).  In  E.O. 
13448,  President  Ceorge  W.  Bush 
expanded  the  national  emergenev 
declared  in  Executive  Order  13047  of 
May  20,  10‘)7,  and  took  additional  steps 
with  res|)ect  to  the  Covernment  of 
Burma’s  c;ontinned  re])re.ssion  of  the 
democratic  opposition.  The  President 
identified  twelve  individuals  and 
entities  in  the  Annex  to  E.O.  13448. 

.Section  1  of  E.O.  13448  blocks,  with 
certain  exce])tions.  all  jjroperty  and 
interests  in  property  that  are  in.  or 
thereafter  come  within,  the  United 
.States,  or  within  the  po.ssession  or 
control  of  United  States  persons, 
inc:luding  their  overseas  branches,  of  the 
per.sons  listed  in  the  Annex  to  E.O. 
13448,  as  well  as  those  persons 
determined  by  the  .Secretary  of  the 
Treasury,  after  consultation  with  the 
.Secretary  of  .State,  to  satisfy  any  of  the 
criteria  .set  forth  in  subparagraphs 
(h)(i) — (h)(vi)  of  .Section  1  of  E.O.  13448. 

On  Eehrnary  22.  2013,  the  Director  of 
Ok’ AC,  after  consultation  with  the 
Department  of  .State,  designated, 
pursuant  to  one  or  more  of  the  criteria 
.set  forth  in  .Section  1  siihjjaragraphs 
(h)(i)-(h)(vi)  of  E.O.  13448.  the  following 
entity,  whose  name  has  been  added  to 
the  list  of  .Spei:iallv  Designated 
Nationals  and  Blocked  Persons  and 
whose  pro|)erty  and  interests  in 
])ropertv  are  hlockecl  })ur.suant  to  E.O. 
13448:  ' 

AYEYARWADY  BANK  (a.k.a. 
AYEYARWADDY  BANK  LTD:  a.k.a. 
IRRAWADDY  BANK).  Block  (111-112), 
Asint  Myint  Zay.  Zahn  Thiri  Township, 
Nay  Pyi  Taw.  Burma;  No.  1  Ywama 
Curve.  Ba  Yint  Naung  Road.  Block  (2), 
Hlaing  Townshi]),  Yangon,  Burma: 
.SWIET/BIC  AYAB  MM  MY  |BURMA|. 

Dated:  k'elauarv  22.  2013. 

Adam  J.  Szuliin, 

Director.  Office  of  Foreign  Assets  Control. 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

[Docket  FAR  2013-0076,  Sequence  2] 

Federal  Acquisition  Regulation; 
Federal  Acquisition  Circular  2005-66; 
Introduction 

agency:  IJepartiiient  of  Defense  (DoD). 
(leneral  .Services  Administration  ((i.SA), 


and  National  Aeronautics  and  .S])a(;e 
Administration  (NA.SA). 

ACTION:  .Snmmary  puKscaitation  of  final 
and  interim  rides. 

SUMMARY:  This  document  snmmarizes 
the  Imderal  Acipusition  Regulation 
(FAR)  rules  agreed  to  by  the  (livilian 
Agency  Acipiisition  (Council  and  the 
Defense  Acijuisition  Regulations 
(’.ouncil  (Councils)  in  this  Federal 
Acipusition  Circular  (FACi)  A 

companion  document,  the  Small  Entily 
(lomplianca  Ciuida  (.SECC),  follows  this 
FAC.  The  FAC,  including  the  .SFCXi,  is 
available  via  the  Internet  at  http:// 
www.iv^iilations.^ov. 

LIST  OF  Rules  in  FAC  2005-66 


DATES:  For  effective  dates  and  comment 
dates  see  separate  documents,  which 
follow. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
analyst  who.se  name  apjiears  in  the  table 
below  in  relation  to  each  FAR  case. 
Please  cite  FAC  2t)().'i-(i()  and  the 
specific  f’AR  case  numhers.  For 
information  pertaining  to  .status  or 
publication  .schedules,  contact  the 
Regulatory  .Secretariat  at  2l)2-5tn-4755. 


Item 

Subject 

FAR  case 

Analyst 

1  . 

Definition  of  Contingency  Operation  (Interim)  . 

2013-003 

Corrigan. 

Jackson 

II  . 

Changes  to  Time-and-Materials  and  Labor-Hour  Contracts  and  Orders  . 

201 1-025 

Ill  . 

Extension  of  Authority  for  Use  of  Simplified  Acquisition  Procedures  for  Certain  Commercial  Items 

2013-007 

Jackson. 

IV  . 

Technical  Amendments. 

SUPPLEMENTARY  INFORMATION: 

.Summaries  for  each  FAR  rule  follow. 

For  the  actual  revisions  and/or 
amendments  made  by  the.se  FAR  cases, 
refer  to  the  specific  item  numhers  and 
subjects  set  forth  in  the  documents 
following  these  item  summaries.  FA(; 
21)0.')— ()B  amends  the  FAR  as  .s])eciiied 
below: 

Item  1 — Definition  of  (Xintingency 
Operation  (FAR  (Xise  2013-003) 
(Interim) 

This  interim  rule  amends  the 
definition  of  “contingency  o])eration”  in 
FAR  2.101  to  address  the  statutory 
change  to  the  definition  made  by 
jjaragraph  (h)  of  sect  ion  .'51,')  of  the 
National  Defen.se  Authorization  Act  for 
Fi.scal  Year  2012  (Pnh.  L.  112-081). 
Ex])anding  the  definition  to  include 
resj)onding  to  a  major  di.saster  or 
emergency  will  increase  the 
circumstances  under  which  agencies 
may  raise  the  micro-jjurchase  and 
simplified  acipiisition  thresholds,  rhis 
may  increase  opjiortunities  for  awarding 
contracts  to  small  entities  located  at  or 
near  a  major  disaster  area  or  emergency 
activities. 

Item  II — (Changes  to  Time-and- 
Materials  and  Labor-Hour  (Xmtracts 
and  Orders  (F  AR  (Xise  2011-02.')) 

This  ride  adopts  as  final  a  jiroposed 
ride  implementing  a  ])olicy  that 
])rovide.s  additional  guidance  to  address 
actions  required  when  raising  the 
ceiling  price  fora  lime-and-materials 
(T&M)  or  lahor-hour  (LH)  contract  or 
order  or  otherwise  changing  the  general 


scope  of  a  'I’JtM  or  LH  contract  or  order. 
The  rule  provides  guidance  to 
contracting  officers  to  address  this  i.ssue 
for  the  res])ective  areas  of  the  f’AR 
addressing  TSiM  and  LH  contracts  or 
orders,  such  as  FAR  sections  8.404, 
12.207,  and  10. 001.  This  rule  deals  with 
the  administration  ofT^tM  and  LH 
contracts  and  orders  and  will  have  no 
direct  effect  on  contractors.  This  rule 
will  not  affect  how  manv  small 
hnsine.sses  are  awarded  this  type  of 
contract. 

Item  III — Extension  of  Authority  for 
Use  of  Simplified  Acquisition 
Procedures  for  Certain  (Xnnmercial 
Items  (FAR  Case  201 3-007) 

This  final  rule  amends  the  FAR  to 
implement  .section  822  of  the  National 
Defense  Authorization  Act  (NDAA)  for 
Fi.scal  Year  (FY)  2013.  .Section  822 
extends  the  authority  of  the  (X)nunercial 
Item  Test  Program  at  FAR  .sul)])art  13..') 
to  lannarv  1, 201.').  F’AR  suhpart  13..') 
authorizes  as  a  test  ])rogram.  the  use  of 
sinqilified  procedures  for  the 
acquisition  of  certain  commercial  items 
in  amounts  greater  than  the  sinqilified 
acquisition  threshold,  hiit  not  exceeding 
.SO..')  million  (Si 2  million  for 
acquisitions  described  in  F’AR  13..')00(e)) 
including  options,  if  the  contracting 
officer  can  reasonahlv  expect  that  offers 
will  include  only  commercial  items. 

This  final  ride  extends  the  sunset  date 
of  the  authority  at  F’AR  13..')00(d)  from 
lanuary  1. 2012,  to  (anuary  1. 2015. 


Item  IV — Tef;hnical  Amendments 

IXlitorial  changes  are  made  at  F’AR 
5.001,  7.105.  10.002.  and  52.229-7. 

tlaliul;  I'eliriiarv  20.  201:5. 

Laura  Auletla. 

Dimctor,  Office  of  Oovcninicntwidc 
Acijuisition  Policy.  Office  of  Acijuisilion 
Policy.  Office  of  Oovernmentwide  Policy. 

Ilaleil:  l•'l;l)rllar\■  10.  201 :5. 

Kicharil  (unman. 

Director.  Defiuise  Procureiuent  and 
Acijuisition  Policy. 

I)al(!(i:  i''i:l)riiarv  20.  2013. 

Iiiseph  A.  Neu ranter. 

Senior  Proi:urement  Executive /Dejndy  CAO. 
Office  i)f  Acijuisition  Policy.  I  ’.S.  General 
Sendees  Ailininislraliiiu. 

tJatoil:  l-'iihriiarv  19.  2013. 

William  P.  McNally, 

Assistiint  Ailininistrutor  for  Procununent. 
Xidionul  Aeronuulics  and  Sjuice 
Ailininistndion. 

|I  K  Hoc.  2l)i;5-lH.")(t.")  t'ilod  2-27-i:5:  »:4.'>  ain| 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  2 

[FAC  2005-66;  FAR  Case  2013-003;  Item 
I;  Docket  2013-0003,  Sequence  1] 

RIN  9000-AM48 

Federal  Acquisition  Regulation; 
Definition  of  Contingency  Operation 

agency:  DepartiiKiiit  ol  IDefense  (DoD). 
(ieneral  Services  Administration  (C.SA), 
and  National  A(!ronautic:s  and  Space 
Admini.stration  (NASA). 

ACTION:  Interim  rule. 

summary:  DoD.  (ISA.  and  NASA  are 
issuing  an  interim  ride  amending  the 
Federal  Ac()uisition  Regulation  (FAR)  to 
revise  the  definition  of  "contingencv 
operation”  to  addre.ss  the  statutorv 
change  to  the  definition  made  hv  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2012. 

DATES:  /i//ec//i'e  Fehruary  28.  2013. 

Clomiurnt  Date:  Intere.sted  parties 
should  suhmil  written  comments  to  the 
Regulatorv  Secretariat  on  or  before  April 
2‘),  2013  to  he  considered  in  the 
formulation  of  a  final  rule. 

ADDRESSES:  Submit  comments 
identifiiul  hv  FAC  200.')-()(j.  FAR  (lase 
2013-003.  hv  any  of  the  following 
methods; 

•  lia^iildtions.gov:  http:/ / 

WWW. r(!<>iil(it ions. gov.  Submit  comments 
via  the  Federal  eRulemaking  portal  hv 
searching  for  "FAR  Case  2013-003”. 
.Select  the  link  “Suhmit  a  Comment” 
that  corresponds  with  "FAR  Ca.se  2013- 
003”.  Follow  the  instructions  provided 
at  the  “.Submit  a  Comment”  screen. 
Flea.se  include  your  name,  company 
name  (if  any),  and  "FAR  Case  2013- 
003”  on  vour  attached  document. 

•  /m.\;  202-.'i01-40(>7. 

•  Moil:  Ceneral  .Services 
Administration.  Regulatorv  .Secretariat 
(MVCH).  ATTN;  Hada  Flowers,  127.5 
First  .Street  NF..  7th  Floor,  Washington, 
DC  20417. 

Instructions:  Please  suhmit  comments 
only  and  (;ite  f'AC  200.5-(i0.  FAR  Case 
2013-003.  in  all  (;orres])onden(;e  relatiid 
to  this  (;ase.  All  (;onmu!nts  received  will 
he  posted  without  change  to  http:// 
www.rcgnlotions.gov.  in(;luding  any 
|)er.sonal  and/or  business  (;onfidential 
information  provided. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Patricia  Corrigan.  Pro(;urement  Analyst, 
at  202-208-1003,  for  (;larifi(;ation  of 


content,  f'or  information  ])ertaining  to 
status  or  publication  schedules.  conta(;t 
the  Regulatorv  .Secretariat  at  202-.501- 
47.5.5.  Please  cite  FAC  200.5-()0.  FAR 
Case  2013-003. 

SUPPLEMENTARY  INFORMATION: 

I.  Ba(;kgnnind 

DoD.  C.SA,  and  NA.SA  are  |ml)lishing 
an  interim  rule  amending  the  FAR  to 
revi.se  the  definition  of  "contingency 
o])(!ration"  at  1"AR  2.101  in  a(;cordance 
with  the  statutory  change  to  the 
definition  made  by  jiaragraph  (ii)  of 
section  .51.5  of  the  National  Defense 
Authorization  Act  for  Fis(;al  Year  2012 
(Pul).  L.  112-81,  enacted  December  31. 
2011).  The  definition  of  "contingency 
o])eration”  was  amended  at  10  II..S.C. 
101(a)(13)  by  adding  "12304a”. 

Paragraph  (a)  of  .se(;tion  .515  of  the 
National  Defense  Authorization  Act  for 
Fi.scal  Year  2012  (Pub.  L.  112-81), 
entitleil  "Authority  to  Order  Army 
Reserve.  Navy  Re.serve,  Marine  Corps 
Re.serve,  and  Air  f'orce  Reserve  to 
Active  Duty  to  Provide  A.ssistance  in 
Response  to  a  Major  Di.saster  or 
Fmergenc.y”,  amends  chaj)ter  120‘1  of 
title  10.  United  States  Code,  by 
incorporating  a  new  provision  .it  section 
12304a  that  provides  for  treatment  of  an 
o|)eration  as  a  contingency  operation 
when  the  .Secretary  ofDefen.se  activates 
Re.serves  umh'’’  the  terms  of  10  l)..S.C. 
12304a  in  respon.se  to  a  (iovernor’s 
reijue.st  for  I’ederal  a.ssistance  in 
responding  to  a  major  disa.ster  or 
emergency  declared  hv  the  President. 

'Phis  interim  rule  adds  a  reference  to 
section  12304a  of  Title  10.  United  States 
Code  (from  .section  515  of  the  National 
Defense  Authorization  Act  for  f’i.scal 
Year  201 2  (Pub.  L.  1 1 2-81 ))  to  the  list 
of  references  in  section  (2)  of  the 
definition  of  “contingency  operation”  in 
F.'\R  2.101,  Definitions. 

II.  Executive  Order  128(>(i  anil  135U3 

Executive  Orders  (E.O.s)  12880  and 
13503  direct  agencies  to  assess  ail  costs 
and  benefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
ne(;e.ssary.  to  select  regulatorv 
a])proa(;he.s  that  maximize  net  benefits 
(including  potential  economii;, 
environmental,  puhlii;  health  and  safetv 
effects,  distributive  impacts,  and 
eipiity).  E.O.  13503  emphasizes  the 
im])ortan(;e  of  (]uantiiying  both  (;ost.s 
and  benefits,  of  reducing  costs,  of 
harmonizing  rules,  and  of  promoting 
llexihility.  The  Office  of  Information 
and  Regulatory  Affairs  (OIRA)  has 
deemed  that  this  is  not  a  significant 
regulatory  action  and,  therefore,  was  not 
subject  to  review  under  .se(;ti(m  0(h)  of 
E.O.  12800,  Regulatory  Planning  and 
Review,  dated  .Se|)teml)er  30,  10!)3.  and 


that  this  rule  is  not  a  major  rule  under 
5  U..S.C.  804. 

III.  Regulatory  Flexibility  Act 

The  change  may  have  a  significant 
economic  imjiact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  I'Mexihilitv 
Act  5  II..S.0.  001.  ct  siHj.  The  Initial 
Regulatory  f'lexihility  Analysis  (IRf'A)  is 
summarized  as  follows; 

l']xpaiuliiig  lilt;  (t(;liiution  of  "(:()nliiig(;iu;v 
()|)t;nilioir‘  to  inchidt;  r(;spoii(ling  to  :i 
l’n:si(l(;iiliiil  doclaralion  tifa  major  distiKler  or 
(;ni(;rg(;iu:v  (as  d(;liiu;d  in  section  102  ol  llit; 
Robert  T.  .Stafford  l)isast(;r  R(;lief  and 
l'an(;rgt;n(:y  Assistiinct;  Act  (42  U..S.t;.  .5122)) 
will  incretise  the  circumstances  nnd(;r  wliicli 
"contingency  oi)(;rations"  may  la;  d(;clar(;d. 
th(;n;l)y  allowing  d(;fens(;  and  civilitm 
ag(;ncii;s  tti  raist;  thresholds.  micro- 
purclnist;.  simplifi(;d  aci|nisilion  thr(;shold. 
for  act|nisilions  math;  in  sniiiiort  of 
t;m(;rgi;nci(;s  in  aticordanct;  with  tin; 
anthoriti(;s  listt;d  at  FAR  1H.201.  and  (;x(;rcis(; 
pr(;f(;r(;nc(;s.  snt:h  as  local  ar(;a  s(;t-asid(;s  or 
t;valnat  ion  i)i'(;f(;r(;nct;s. 

H(;c.ans(;  "local  hnsin(;ss(;s"  may  vary  in 
si/.t;  and  hnsiness  owni;rshii).  and  tht; 
locations  of  disasl(;rs  varv.  wt;  do  not  (;xp(;ct 
tin;  :mH;ndnu;nt  to  have;  a  din;ct  and 
snstaim;d  (;conomic  impact  on  a  substantial 
mnnh(;r  of  small  i;ntiti(;s.  llow(;v(;r.  th(;r(;  is 
tin;  possibility  that.  h(;t;aus(;  tlu;  Rohi;rt  T. 
.Stafford  l)isast(;r  Relii;f  and  Fm(;rg(;ncv 
Assistance;  Act  |)rovid(;s  for  a  pri;f(;r(;nci;  for 
local  organizations,  firms,  and  individuals 
wh(;n  contracting  for  majoi'  disastt;r  or 
i;m(;rgen(;y  activiti(;s.  imi)l(;mentation  of  tin; 
r(;vis(;d  d(;finition  for  "conting(;ncv 
op(;ralion"  may  incr(;as(;  o|)|)ortunitii;s  for 
awarding  contracts  to  small  (;ntili(;s  local(;d 
at  or  n(;:u'  imijor  distisler  iir(;;is  or  (;im;rg(;ncv 
aclivilii;s. 

In  addition.  PAR  1  ().502-2(ii)  r(;(]uir(;.s 
simi)lifi(;d  actpiisitions  during  a  conting(;ncy 
op(;ration  within  tlu;  l)nit(;il  .Stat(;s  {.S3l)().()()l) 
instt;ad  of  SloO.OOO)  to  hi;  automatically 
n;serv(;il  for  small  husin(;ss(;s  (with  tin;  usual 
(;xceptions).  The  ahilitv  to  r(;slricl  ])urch:is(;s 
up  to  two  limes  the  normal  sim])lifi(;d 
aetjuisition  thr(;shold  for  small  husim;sses 
will  liavi;  a  significant  positi\’e  im|)act  on 
small  (;nlilies. 

The  Regulatory  .Secretariat  ha.s 
submitted  a  co])y  of  the  IRFA  to  the 
Uhief  Counsel  for  Advoca(;v  of  the  .Small 
Business  Admini.stration.  A  i;opy  of  the 
IRFA  may  he  obtained  from  the 
Regulatory  .Secret.iriat.  DoD,  C.SA,  and 
NA.SA  invite  comments  from  small 
business  conettrns  and  other  intere.sted 
parties  on  the  expectetl  impact  of  this 
rule  on  small  entities. 

DoD.  C.SA,  iind  Ny\.SA  will  iilso 
consider  comments  from  smidl  entities 
(;oncerning  the  existing  reguhitions  in 
,sul)|)arts  affected  by  this  rule  in 
ii(;cordaiu;e  with  5  IJ..S.C.  010.  Intere.sted 
parties  mu.st  suhmit  su(;h  comments 
separately  ami  .should  cite  5  U..S.C.  010 
(FAC  2005-00.  FAR  Ciise  2013-003)  in 
corre.sponden(;e. 
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IV\  Paperwork  Kecluetion  Act 

The  intorini  rule  does  not  contain  any 
information  collection  rcKinireinents  that 
r(!(]nire  the  ai)])roval  of  tin;  Office  of 
Management  and  Hndget  under  the 
Paperwork  R(;dnction  Act  (44  U.S.Cl. 
cha|)ter  3.')). 

V.  l)et(‘rminalion  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
tin;  authority  of  the  S(;cretarv  of  Defense 
(DoD),  tin;  Administrator  of  Ch;n(;ral 
.S(;rvices  (OSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  urgent  and 
comi){;lling  reasons  exist  to  jn'ornnlgate 
this  interim  ride  without  jirior 
opjnirtnnity  for  jnihlic  comment.  This 
action  is  necessary  h(;canse  section  .515 
of  the  National  Defen.se  Authorization 
Act  (NDAA)  for  Fiscal  Year  (FY)  2012 
(Pnh.  L.  112-81)  was  enacted  on 
D(;cemher  31, 2011.  and  was  effective 
upon  enactment.  Si;ction  515  provided 
the  legal  basis  for  declaration  of 
contingency  operations  and  tin;  exercise 
of  related  procnrement  flexihilitii;s  in 
support  of  llnrricaiu;  Sandy  relief  in 
()ctol)(;r  2012.  It  remains  ni;ces,sary  to 
imjilement  the  statute;  hv  revising  the 
di;finition  of  “conting(;ncy  o])(;ration”  in 
f’AR  2.101  to  (;n.snr(;  r(;gniatorv 
conformance;  with  statute;.  However, 
pursuant  tei  41  D.S.C.  1707  anel  I-AR 
1.501-3(1)),  De)D.  CSA,  anel  NASA  will 
e'.e)n.siele;r  pnhlie:  exemmeaits  re;e:e;ive;el  in 
re;.spe)nse;  te)  this  interim  rule  in  the; 
feermatie)!!  e)f  the;  final  rule. 

List  of  Siiliject  in  48  CFR  Part  2 

(iovernment  pre)e;nre;me;nt. 

Date;el:  l''(;l)riiarv  20.  2013. 

Laura  Aute;lta, 

Director.  Office  ofacm'innu^nlwidi^ 
Ac(iiiisili()ii  Policy.  Office  of  Ac(iiiisitinn 
Policy,  Office  of  Goyenimentwide  Policy. 

'rhe;refe)re;,  De)D,  CSA,  anel  NA.SA 
ameaiel  48  CFR  part  2  as  se;t  feerth  hele)w: 

PART  2— DEFINITIONS  OF  WORDS 
AND  TERMS 

■  1 .  The  authority  eatatieen  fe)r  48  CFR 
|)art  2  e:e)ntinne;s  to  re;ael  eis  folleews: 

Aiillieirity:  40  D.S.C.  121(i:);  10  D.S.C. 
e:ha|)ti;r  137:  anel  .51  D.S.C.  20115. 

■  2.  Amenel  se;e;tie)n  2.101.  in  j)aragra])h 
(1))(2),  by  re;vising  ])ar<igra])h  (2)  e)f  the; 
elefinitiein  “Ce)ntinge;ne:v  e)])e;ratie)n’’  te) 
re;ael  as  fe)lle)w,s: 

2.101  Definitions. 

***** 

(h)  *  *  * 

(2)  *  *  * 

(fonlinoency  operation  * 


(2)  Reesnlts  in  the;  e;all  e)r  e)rele;r  te).  e)r 
re;te;ntie)n  e)n,  ae;tive;  elntv  e)f  meanheers  e)f 
the  nnife)rme;el  se;rvie;e;.s  nneler  .se;e:tie)ns 
088,  12301(a).  12302.  12304,  12304a, 
12305,  e)r  12400  e)f  title;  10  e)f  the;  l)nite;el 
Stiite;,s  Ceeele;,  Chiipte;r  15  e)f  title;  10  e)f  the; 
IJniteel  State;s  Ceeele,  e)r  any  eether 
pre)vi.sie)n  e)f  law  einring  a  war  eer  elnring 
a  natieenal  e;merge;ne:y  ele;e:lare;el  hv  the; 
Pre;sielent  eer  Ce)ngre;ss. 
***** 

|I  K  Ddc.  2in:i-t)4r.<)‘)  ImIihI  2-27-i:t;  »;4."j  ani| 

BILLING  CODE  6820-EP-P 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  8, 12, 16,  and  52 

[FAC  2005-66;  FAR  Case  2011-025;  Item 
II;  Docket  2011-0025,  Sequence  1] 

RIN  g000-AM28 

Federal  Acquisition  Regulation; 
Changes  to  Time-and-Materials  and 
Labor-Hour  Contracts  and  Orders 

AGENCY:  De;parlme;nt  e)f  De;fe;n.se;  (DoD). 
Ce;ne;ral  Se;rvie:e;.s  Aelministratieen  (CSA). 
iinel  Nalieinal  Ae;re)n;mtie:.s  anel  Si)ae:e; 
Aelminislratieen  (NASA). 

ACTION:  Final  rule. 

SUMMARY:  De)D.  CSA.  anel  NASA  are; 
issuing  a  final  rule  ameaieling  the; 

Fe;ete;ral  Ae;epii.sitie)n  Re;gnlatie)n  (FAR)  te) 
])re)viele;  aeleUtional  gnielane;o  whe;n 
raising  the;  e;e;iling  prie:e;  e)r  e)tlu;rwi.se; 
e;hanging  the;  seiojee;  e)f  weerk  fe)r  a  time;- 
anel-mate;rial.s  (T&M)  e)r  labor-hour  (LH) 
e;ontrcie;t  or  eireler. 

DATES:  Effective  A\m\  1,  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mie:h<ie;l  O.  Jacikson.  Pre)e:nre;me;nt 
Analyst,  at  202-208-4049.  for 
edarifieiation  e)f  e:e)nte;nl.  Feer  infeermatieen 
pe;rtinning  te)  stains  e)r  pnt)lie:atie)n 
.se:he;ehde;s.  e;e)ntae:t  the;  Re;gnlate)rv 
Se;e:re;tariat  at  202-501-4755.  Ple;a.se;  e:ite; 
I'AC  200.5-00,  FAR  Ca.se;  2011-025. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

De)D.  CSA,  anel  NASA  pnl)lishe;el  <i 
l)re)pe)se;el  rule;  in  the;  Federal  Re>gister  at 
77  FR  43780  een  July  20.  2012,  te)  aelelre;.s.s 
<ie:tie)ns  re;e|nire;el  when  raising  the; 
e;e;iling  prie:e  e)r  e)the;rwi.se;  e:hanging  the 
geaieral  .se;e)])e;  e)f  !i  'D'sM  e)r  LH  e:e)ntriie:t 
or  eereler.  One;  re;spe)nele;nl  .snl)mitte;el  a 
e:e)nnne;nt  e)n  the;  preepo.seel  ride. 


It.  Discussion  and  Analysis 

The;  Civilian  Ageneiy  Ae:e|ni.sitie)n 
Ce)nne:il  anel  the;  De;fe;nse;  Ae:eini.sitie)n 
Re;gnlatie)ns  Cenine:!!  (the;  t;e)nne:il,s) 
re;vie;we;el  the;  pnhlie;  e:e)mme;nt  in  the; 
ele;ve;le)])me;nt  e)f  the;  final  ride.  The; 
e;e)mme;nt  snhmitteel  agrt;e;el  with  the; 
intent  eif  the;  ride  :mel  jiniiseel  it  as  :i 
helpful  e'.hange.  'fhe;  final  rule  is 
pnhlisheel  without  e:hange;  from  the; 
preipei.seel  ride. 

III.  Executive  Order  12800  and  13503 

Exe;e;ntive;  Orele;rs  (K.O.s)  128()0  anel 
13503  elire;e:t  age;ne:ie;.s  tei  a.sse;,ss  all  e:e)sts 
anel  benefits  e)f  available  re;gnlatorv 
alternativeis  anel,  if  reegnlation  is 
ne;e:e;.ssarv,  to  sele;e;t  reegnlateiry 
approiie;he;.s  that  maximize;  net  l)e;ne;fit.s 
(inchieling  peitential  e;e:e)ne)mie:, 
eaiviremmental.  jmhlie;  health  anel  safety 
effee'.ts,  elistribntive  impae;t.s,  anel 
e;einity).  E.O.  13503  eanphasizes  the 
imiiortaneie  e)f  epiantifving  both  e:e)st.s 
anel  be;ne;fits.  e)f  re;elne;ing  eieists,  e)f 
hcirmemizing  rides,  anel  eif  inomeiting 
ilexibility.  The;  Offie;e;  eif  Infeirmatiem 
anel  Re;gnlate)rv  Affairs  (OIRA)  has 
ele;e;meel  that  this  is  neit  a  signifie:ant 
reegnlatory  ae:tie)n  anel,  therefeire.  weis  ne)t 
siibjee:!  te)  re;vie;w  nneler  se;e:tie)n  0(b)  e)f 
E.O.  1280(').  Re;gnlate)rv  Planning  anel 
Re;vie;w.  elateel  .Se;|)te;mbe;r  30,  1993,  anel 
that  this  ride  is  not  a  major  rule  nneler 
5  II.S.C.  804. 

IV.  Reigulatory  Flexibility  Act 

DoD,  CSA.  iinel  NA.SA  have;  pre;pare;el 
a  Fiiiiil  Re;gnlate)ry  Flexibility  Analysis 
(FREA)  e:e)nsi.ste;nt  with  the;  Re;gnlate)rv 
Fle;xit)ility  Ae:t.  5  l)..S.C.  001.  et  .see/.  The; 
FREA  is  snmmarizeel  as  feilleiws; 

In  finali/.iiig  loAR  rule;  2()()t)-()43  Tin)e;-iuiil- 
Miite;i'iiils  anel  Liihor-lleiur  (ieintraiits  fur 
{ie)iinne;re:ial  lle;in.s  it  hee'.aine;  ap])iire;nl  tliiit 
the;  guielaniie;  in  the;  PAR  on  raising  the; 
e;(;iling  |)rie:e;  lor  a  T&M  eir  LI  I  e;()ntrae:l  or 
e)rele;r  wiis  ne)l  e:le:ar  eir  e:onsiste;nt  tliroiigheiul 
the;  PAR.  't  his  case;  Wiis  opi;nt;il  te)  e:liirifv  the; 
l)re)e;e;ilnre;s  n(;e:e;ssarv  to  raise;  the;  (:e;iling 
prii:e;  of  a  'I’ftM  or  Lll  e:onti'iic:l  or  eerdor. 

No  signiiie:anl  issni;s  we;r(;  raise;el  hy  the; 
pnhlie:  iinel  no  e:hange;s  were;  inaele;  tei  the; 
pre)pe)se;el  ride;. 

No  e;e)inine;nls  we;i’e;  siihinitteiel  hv  the;  (ihieif 
Deainse;!  feir  Aeh’oeiacy  of  the;  .Small  8nsine;ss 
Aelininislraliem. 

'I'his  rule;  eleiiils  with  the;  iielmini.slratie)n  eif 
TX:M  iinel  Lll  e:onlriie:is  iinel  eireleirs  anel  will 
have;  nei  elire;e:l  e;ffe;e:l  on  e:onlrae:tors.  In 
PY2()11  the;  Pe;ele;ral  (;e)ve;rnine;nl  awiirele;il 
23.023  'l'X:M  iinel  1, 1 1  i:onlriie:ls  eir  eireleirs  of 
whie;h  0.315  we;nl  lei  small  l)nsine;sse;s.  'I'his 
rule;  will  not  affe;i:t  henv  niiiny  small 
l)usine;sse;s  are;  awiirele;el  this  type;  eif  e;e)ntrae:l. 

tliis  rule;  eleieis  neit  aelel  any  ne;w 
infe)rniiilie)n  e:e)lle;e:lie)n  re;e]uire;me;nls. 

Inte;re;.ste;el  partie;.s  iiiiiv  eibtiiin  ii  e:e)py 
e)f  the;  FREA  fremi  the;  Reignlateiry 
.Si;e:re;tariat.  The;  Reignlateiry  .Se;e:re;tariat 


*  * 
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lias  siihinitted  a  copy  ol  the  1*'RFA  to  the 
(liiet  (Counsel  tor  Advocacy  ot  the  Smalt 
Ihisiiu'ss  Administration. 

V.  Paperwork  Kecliiction  Act 

The  linal  rule  does  not  contain  any 
inlbrmation  collection  reciuiremonts  that 
recpiire  the  approval  ol  the  OHice  of 
Managmnent  and  Hudget  under  the 
Pajierwork  Rculuction  Act  (44  U.S.d. 
chajiter  3.'j). 

I.isI  of  Subjects  in  48  CFK  Parts  8,  12, 

18,  and  52 

(iovernment  jirocunMnenl. 

I)at(ul:  l•’t^l)l'uaI■v  2U.  2(112. 

I.aura  Auletla. 

Dirciior.  Otfii  c ol  dovfinnu'ntwiih' 
Acquisition  Policy.  (Iljicc  of  A(  (luisilion 
I’olicy.  Olficc  oHioviunincnlwidt'  Policy. 

Therefore.  DoD.  (ISA.  and  NA.SA 
amend  48  (IFR  parts  8.  12.  Ki.  and  .52 
as  set  forth  below: 

■  1.  The  authority  citation  for48{3'’R 
parts  8.  12.  Ki.  and  52  is  nsvised  to  read 
as  follows: 

Aiilliorily:  40  ll.S.C.  121((;):  1(1  D.S.C. 
(liapler  1 27;  and  .5  1  I  I..S.(;.  2(1 1 1  :i. 

PART  8— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

■  2.  Amend  section  8.404  hv  revising 
paragraph  (h)(3)(iv)  to  read  as  follows: 

8.404  Use  of  Federal  Supply  Schedules. 

*  *  *  ic  * 

(h)  *  *  * 

(.3)  *  *  * 

(iv)  Prior  to  an  increase  in  the  ceiling 
jirice  of  a  time-and-materials  or  lahor- 
liour  order,  the  ordering  activity  shall — 

(A)  (ionduct  an  analysis  of  |)ricing 
and  other  relevant  factors  to  (letermine 
if  the  action  is  in  the  he.st  interest  of  tin; 
('.overnment  and  document  tin;  order 
file; 

(B)  Follow  the  jirocednres  at  8.4().5-() 
for  a  change  that  modifies  the  general 
sco|)e  of  the  order:  and 

((])  (iomply  with  the  recpiirements  at 
8.402(1]  when  modifving  an  order  to  add 
open  market  items. 

PART  12— ACQUISITION  OF 
COMMERCIAL  ITEMS 

■  3.  Amend  s(!ction  12.207  by  revising 
paragraph  (l))(l  )(ii)((i)  to  read  as  follows: 

12.207  Contract  type. 

***** 

(l))(l)  *  *  * 

(ii)  *  *  * 

((i)  Prior  to  incnnising  the  ceiling 
Jirice  of  a  time-and-materials  or  labor- 
hour  contract  or  order,  shall — 

(1)  (Conduct  an  analysis  of  ju  icing  and 
other  relevant  factors  to  determine  if  the 


action  is  in  the  he.st  interest  of  the 
(iovermnent: 

(2)  Document  the  decision  in  the 
contract  or  order  file;  and 

(.7)  When  making  a  changt;  that 
modifies  the  general  scojie  of — 

(i)  A  contract,  follow  the  jirocedures 
at  ().3()3; 

(/;)  An  order  issued  under  the  iMshnal 
Sujijily  .Schedides,  follow  the 
Jirocedures  at  8.4()5-();  or 

(///)  An  order  issued  under  mullijile 
award  task  and  deliverv  order  i  ontracts. 
follow  the  jir(H:edures  at  1  (i.5().5(li)(2). 
***** 

PART  16— TYPES  OF  CONTRACTS 

16.504  [Amended] 

■  4.  Amend  section  Ki..5()4  liv  removing 
from  jiaragrajih  (a)(4)(v)  “(.see 
t().5().5(h)((i))’'  and  adding  “(sec 
l(i.5()5(li)(8))”  in  its  jilace. 

■  5.  Amend  section  Ki..5().5  hv — 

■  a.  Removing  from  jiaragrajih 
(li)(l)(iv)(F)  "jiaragrajih  (h)(4)”  and 
adding  "jiaragrajih  (h)((i)”  in  its  jilace; 

■  li.  Redesignating  jiaragrajihs  (li)(4) 
through  jiaragrajihs  ((i)  as  jiaragrajihs 
(li)((i)  through  (8).  resjiectivelv;  and 

■  c.  Adding  new  jiaragrajihs  (ii){4)  and 
(5)  to  he  read  as  follows; 

16.505  Ordering. 

***** 

(h)*  *  * 

(4)  f'or  ailditional  recjuiremenls  for 
co.st  reimhursement  orders  see  t(i.3()l  — 
3. 

(5)  I’or  additional  recjuirements  for 
time-and-materials  or  labor-hour  orders, 
.see  Ki.(i()l(e). 

***** 

■  (i.  Amend  section  Ki.CiOl  liv — 

■  a.  Removing  from  jiaragrajih  (c)(2)(i) 
"(see  t(i.(i()l (e)(1))’’  and  adding  "(.see 
18.801  ((](!))’’  in  its  jilace; 

■  li.  Revising  the  jiaragrajih  (d) 
introductory  text  and  jiaragrajih  (d)(2); 

■  c.  Redesignating  jiaragrajih  (e)  as 
jiaragrajih  ()];  ami 

■  (1.  Adding  a  new  jiaragrajih  (e)  to  read 
as  follows. 

16.601  Time-and-materials  contracts. 

***** 

(d)  I.intitdiions.  A  time-and-materials 
contract  or  order  may  he  used  onlv  if — 

(2)  The  contract  or  order  includes  a 
ceiling  jirice  that  the  contractor  exceeds 
at  its  own  risk.  Also  see  12.2()7(li)  for 
further  limitations  on  n.se  of  time-and- 
materials  or  lahor-hour  contracts  for 
accjuisition  of  commercial  items. 

(e)  Post  award  ra(]airi!nu!nts.  Prior  to 
an  increa.se  in  the  ceiling  jirice  of  a 
time-and-materials  or  lalior-hour 


contract  or  order,  the  contracting  officer 
shall — 

(1 )  (londuci  an  analysis  of  ju  icing  and 
other  relevant  factors  to  delermiiii!  if  the 
action  is  in  the  best  interest  of  the 
(iovermneni; 

(2)  Document  the  decision  in  the 
contract  or  order  file;  and 

(3)  When  making  a  change  that 
modifies  the  general  scojie  of — 

(i)  A  contract,  follow  the  jirocedures 
at  8.303; 

(ii)  An  order  issued  under  the  h’ederal 
.Sujijily  .Schedides.  follow  the 
Jirocedures  at  8.405-8;  or 

(iii)  An  order  issued  under  multijile 
award  task  and  deliverv  order  contracts, 
follow  the  Jirocedures  at  Ki..5().5(li)(2). 
***** 

PARI  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.216- 29  [Amended] 

■  7.  Amend  .section  .52.21(i-20 
iniroductorv  text  hv  removing  from 
"18.(i01(e)(i)’’  and  adding  "18.()01(f)(l)’’ 
in  its  Jilace. 

52.216- 30  [Amended] 

■  8.  Amend  section  52.21(1-30  by 
removing  from  the  "1 8. (iOl  (e)(2)’’  and 
adding  “Ki. 801  (f)(2)’’  in  its  jilace. 

52.216- 31  [Amended] 

■  0.  Amend  section  52.2Ki-31 
introductory  text  by  removing 

"Ki. 801  (e)(3)’’  and  adding  “Ki. 801  (f)(3)’’ 
in  its  Jilace. 

il'K  Hoc.  2(n:i-()4(i(l()  I’ihid  2-27-12;  «:4.")  nml 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFR  Partis 

[FAC  2005-66;  FAR  Case  2013-007;  Item 
III;  Docket  2013-0007,  Sequence  1] 

RIN  9000-AM47 

Federal  Acquisition  Regulation; 
Extension  of  Authority  for  Use  of 
Simplified  Acquisition  Procedures  for 
Certain  Commercial  Items 

AGENCY:  Dejiartment  (if  Defense  (DuD). 
(General  .Services  Administralidii  ((kSA), 
and  National  Aeronautics  and  .Sjiace 
Administration  (NA.SA). 

ACTION:  Final  rule. 

SUMMARY:  DoD,  CIS/X.  and  NA.SA  are 
issuing  a  final  rule  amending  the 
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l’(!(leral  Acciuisition  Regulation  (lv\K)  to 
impleimuit  S(!c:tioii  822  of  the  National 
Diiiense  Authorization  Act  (NDAA)  for 
luscal  Year  (f'Y)  2013.  Sculiou  822 
extends  the;  authority  of  the  (ionunercial 
Item  Test  Program  at  FAR  snhpart  13..') 
to  lamiary  1, 201.'). 

DATES:  I'Jffactiva  Fehrnarv  28.  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Micha(!l  ().  lackson,  Proenrenumt 
Analy.st.al  202-208-4040.  for 
clarification  of  content.  For  information 
pmtaining  to  status  or  publication 
.schedules,  contact  the  Regulatory 
.S(!cretariat  at  202-!)01-47.').').  Phia.se  cite 
FAC  200.'-)-()(),  FAR  Case  2013-007. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  final  rule  amends  the  FAR  to 
revise  section  1 3..')00((1)  to  implement 
section  822  of  the  NDAA  for  FY  2013, 
Public  Law  112-235).  Section  822  of  the 
NDAA  for  l''Y  2013  strikes  out  "2012” 
in  snh.section  (e)  of  section  4202  of  the 
(dinger-Cohen  Act  of  15)9()  (division  D 
of  Public  Law  104-100;  110  Stat.  002;  10 
D.S.C,.  2304  note)  and  inserts  "201.')”. 
FAR  snhpart  13..')  authorizes  as  a  test 
|)rogram.  the  use  of  .sim])lified 
procedures  for  the  acepdsition  of  certain 
commercial  items  in  amounts  greater 
than  the  .sim])lified  accpiisition 
threshold,  hut  not  exceeding  .SO..') 
million  (.$12  million  for  aetpusitions 
described  in  f’AR  13..')00(e))  including 
o])tions,  if  the  contracting  officer  can 
rea.sonahly  exjiect  that  offers  will 
include  only  commercial  items,  flus 
final  rule  extends  the  sunset  date  of  the 
authority  at  FAR  13..')00(d)  from  )anuarv 

I,  201 2.  to  lanuary  1. 201  .'1. 

II.  Deci.sion  To  Issue  a  Final  Rule 

"Publication  of  jirojjo.sed 
regnlations”,  41  D.S.C.  1707,  is  the 
statute  which  applies  to  the  i)uhlication 
of  the  Federal  Acepdsition  Regulation. 
Paragraj)h  (a)(1)  of  the  statute  recjuires 
that  a  procurement  i)olicy,  regulation, 
])rocc!dure  or  form  (including  an 
amendment  or  modification  tlnn'eof) 
mu.st  he  published  for  ])ul)lic  comment 
if  it  relates  to  the  expenditun;  of 
a])pro])riated  funds,  and  has  either  a 
significaid  effect  beyond  the  internal 
operating  ])rocedures  of  the  agency 
issuing  the  policy,  regulation,  j)roc(!dure 
or  form,  or  has  a  significant  cost  or 
admiidstrative  im])act  on  contractors  or 
offerors.  This  final  rule  is  not  rcupiired 
to  he  published  for  |)nhlic  comment, 
because  this  ca.se  imi)lement.s  section 
822  of  the  NDAA  for  FY  2013,  which 
merely  extends  the  end  date  of  the 
Commercial  Item  Test  Program  from 
lanuary  1. 2012,  to  (anuary  1. 201.'). 


HI.  Executive  Order  128()l>  and  13.')()3 

Executive  Ordcirs  (E.O.s)  128()()  and 
13.')()3  direct  agenci(!s  tc)  as.sess  all  costs 
and  h(!ne)its  of  available  regulatorv 
alternatives  and,  if  r(!gulation  is 
u(;ce.s.sary.  to  sehict  rcigulatorv 
a])proaches  that  maximize  n(!t  h(!nefits 
(including  potential  (x:ououuc. 
euvironnnaital,  public  luialth  and  .safetv 
idfects,  distributive  impacts,  and 
(!(]uity).  I'LO.  13.')()3  emi)hasizes  the 
imj)ortance  of  (piantifviug  both  costs 
and  Ixmefits,  of  nulncing  costs,  of 
harmonizing  rides,  and  of  jiromoting 
flexibility.  The  Office  of  Information 
and  Regulatory  Affairs  (OIRA)  has 
deemed  that  this  is  not  a  significant 
regulatory  action  and,  therefore,  was  not 
subject  to  review  under  section  0(1))  of 
E.O.  12800,  Regulatory  Planning  and 
Review,  dated  .Sej)temher  30,  15)5)3,  and 
that  this  rule  is  not  a  major  rule  under 
.')  D..S.C.  804. 

IV,  Regulatory  Flexibility  Act 

The  Regulatorv  Flexihilitv  Act  does 
not  ai)])ly  to  this  rule  because  this  final 
rule  does  not  reciuire  ])uhlication  for 
])uhlic  comment. 

V.  Paperwork  Reduction  Act 

The  final  rule  does  uot  contain  any 
information  collection  reipdrements  that 
re(|uire  the  a])])roval  of  the  Office  of 
Management  and  Budget  under  the 
Pa])erwork  Reduction  Act  (44  D. 
cha])ter  3.')). 

List  of  Subject  in  48  (iFR  Part  13 

Diovernment  ])rocurement. 

Diitiul:  luiliniarv  20.  201:). 

Laura  Aulella, 

Director.  Office  of  Governmentwide 
Ac(iiiisitioi}  Policy.  Office  of  Acquisition 
Policy.  Office  of  Governmentwide  Policy. 

Therefore,  DoD.  OSA.  and  NA.SA 
amend  48  (iFR  ])art  13  as  .set  forth 
below; 

PART  13— SIMPLIFIED  ACQUISITION 
PROCEDURES 

■  1.  The  authority  citation  for48(;FR 
part  13  continues  to  read  as  follows; 

Authority:  40  ll-.S.C.  121((:):  10  l)..S.(;. 
chapter  137;  and  .'ll  U..S.(;.  201  13. 

13.500  [Amended] 

■  2.  Amend  section  13. .')()()  by  removing 
from  paragra])h  (d)  "january  1. 2012” 
and  adding  “lanuary  1. 201.')”  in  its 
place. 

II'K  Doc.  2(n:t-()4(i(U  I'iled  2-27-13;  ami 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  5,  7, 10,  and  52 

[FAC  2005-66;  Item  IV;  Docket  2013-0080; 
Sequence  2] 

Federal  Acquisition  Regulation; 
Technical  Amendments 

AGENCY:  Department  of  Defense  (DoD), 
Deneral  Services  Administration  ((kSA), 
and  National  Aeronautics  and  .Space 
Admini.stration  (NASA). 

ACTION:  Final  rule. 

SUMMARY:  This  document  makes 
amendments  to  the  Federal  Acipdsition 
Regulation  (FAR)  in  order  to  make 
editorial  changes. 

DATES:  Effective  Fehrnarv  28,  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Regulatory  .Secretariat,  127.')  Fir.st  .Street 
NE.,  7th  Floor.  Washington,  IXi  20417. 
202-.')01-47.').‘).  for  information 
pertaining  to  status  or  publication 
.schedules.  Please  cite  FAD  200.')-()(), 
'rechnical  Amendments. 

SUPPLEMENTARY  INFORMATION:  In  order  to 
update  certain  elements  in  48  (iFR  parts 
.').  7,  10,  and  52.  this  document  makes 
editorial  changes  to  the  FAR. 

List  of  Subject  in  48  DFR  Parts  5,  7,  It), 
and  52 

Dovermnent  |)rocurement. 

Haled :  I'chritarv  20.  2013. 

I.aura  Aulella. 

Director.  Office  of  Governmentwide 
Ac(iuisition  Poliev.  Office  of  Acejuisition 
Policy.  Office  of  Governmentwide  Policy 

Therefore.  DoD.  G.SA,  and  NA.SA 
amend  48  CFR  ])arts  5.  7,  10.  and  52  as 
.set  forth  below; 

■  1 .  'file  authoritv  citation  for  48  CiFR 
parts  5.  7,  10.  and  52  is  revised  to  read 
as  follows; 

Aulhorily:  40  ll..S.(;.  121((:):  10  U..S.(;. 
chapter  137;  and  .'ll  U..S.D.  20113. 

PART  5— PUBLICIZING  CONTRACT 
ACTIONS 

5.601  [Amended] 

■  2.  Amend  .section  5.001  hv  removing 
from  jiaragraphs  (a),  (h)(1).  and  (h)(2) 
'‘hltp://\v\v\v.contv(u:ldireclorv.gov/ 
coniractdireciory/"  and  adding  "hltps:// 
www.contrdcldirectorv.oov/ 
contractdirectarv/"  in  its  place. 
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PART  7— ACQUISITION  PLANNING 
7.105  [Amended] 

■  3.  Amend  .section  7. 10.')  by  rcMiioving 
from  |)aragra])ii  {1))(1)  "http:// 

WWW  .('ont  met  (linn  torvj^ov/ 
contmetdiwetorv/"  and  adding  "https:// 
www.contm(:tdiivct()ry.}i(n/ 
eontmctdhvctorv/"  in  its  place. 

PART  10— MARKET  RESEARCH 

10.002  [Amended] 

■  4.  Amend  section  10. 002  by  removing 
from  |)aragraph  (l))(2)(i\  )  "http:// 
www.contractdiivctorvj^ov/ 
contmetdimetorv/"  and  adding  "https:// 
www.contmrtdhvrtorv.gov/ 
contmetdilvetorv/"  in  its  place. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

■  .').  Amend  section  .')2. 220-7  by 
revising  the  section  and  clause  headings 
to  read  as  follows: 

52.229-7  Taxes — Fixed-Price  Contracts 
with  Foreign  Governments. 


Taxes — Fixed — Pric;e  ('.onlrncts  With 
Foreign  (lovernments  (Feb  2013) 

***** 

|1  K  Ooc.  20i:i-(W(ili:i  l'il(ul  2-27-\:i-.  :im| 
BILLING  CODE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

[Docket  FAR  2013-0078,  Sequence  2] 

Federal  Acquisition  Regulation; 

Federal  Acquisition  Circular  2005-66; 
Small  Entity  Compliance  Guide 

agency:  Department  of  Defense  (DoD). 
General  .Sei  vices  Administration  (GSA). 
and  National  Aeronautics  and  S|)ace 
Administration  (NASA). 

ACTION:  .Small  Fntitv  Gompliance  Guide. 


SUMMARY:  rbis  doenment  is  issued 
under  the  joint  authority  of  DGD,  G.SA, 
and  NA.SA.  This  Siiidll  Entity 
(k)inpliance  (iiiich  has  been  |)rei)ared  in 
accordance  with  section  212  of  the 
.Small  Hiisiness  Kegnlatorv  Fiddrcement 
I’airness  Act  of  ItHUi.  It  consi.sts  of  a 
simnnarv  of  the  rule  a])i)earing  in 
I’ederal  Accpiisition  (arcular  (FAG) 
2()().')-()().  wliich  amends  the  Federal 
Actpiisition  Regulation  (FAR).  An 
asterisk  (*)  next  to  a  rule  indicates  that 
a  regiilatorv  tlexihilitv  anaivsis  has  been 
prepared.  Interested  parties  may  obtain 
further  information  regarding  this  rule 
by  referring  to  FA(]  2()().')-()().  which 
l)recedes  this  document.  I'hese 
documents  are  also  available  via  the 
Int(!rnet  at  http://w  w’W’.w<>,ulations.p,ov. 

DATES:  February  28, 2013. 

FOR  FURTHER  INFORMATtON  CONTACT:  For 
clarification  of  content,  contact  the 
analyst  whose  name  a])])ears  in  the  table 
below.  Please  cite  FAC]  200.')-()()  and  the 
FAR  case  number.  For  information 
])ertaining  to  status  f)r  publication 
.schedules,  contact  the  Rtigulatory 
Secretariat  at  2()2-.')01-4  7.').'). 


LIST  OF  Rules  in  FAC  2005-66 


Item 

Subject 

FAR  case 

Analyst 

*1  . 

Definition  of  Contingency  Operation  (Interim)  . 

2013-003 

Corrigan. 

Jackson. 

*11  . 

Changes  to  Time-and-Materials  and  Labor-Hour  Contracts  and  Orders  . 

2011-025 

Ill  . 

Extension  of  Authority  for  Use  of  Simplified  Acquisition  Procedures  for  Certain  Commer- 

2013-007 

Jackson. 

IV 

cial  Items. 

Technical  Amendments. 

I 


SUPPLEMENTARY  INFORMATION: 

.Summaries  for  each  FAR  rule  follow. 

I’or  the  actual  revisions  and/or 
ameiulments  made  by  these  FAR  cases, 
refer  to  the  specific  item  numbers  and 
subjects  set  forth  in  the  documents 
following  these  item  summaries.  FAf] 
2()()5-()()  amends  the  F’AR  as  specified 
below: 

Item  I — Deiinitinn  of  (hmlingency 
Operation  (FAR  C]ase  201 3-003) 
(interim) 

This  interim  rule  amends  the 
(hd'inition  of ‘‘contingency  operation"  in 
FAR  2.101  to  address  the  statutorv 
change  to  the  definition  made  hv 
])aragraph  (h)  of  section  .')!.')  of  tlu! 
National  Defense  Authorization  Act  for 
Fiscal  Year  2012  (Fuh.  L.  112-081). 
Expanding  the  definition  to  include 
responding  to  a  major  di.saster  or 
emergency  will  increase  the 
circumstances  under  which  agencies 
may  raise  the  mic:ro-purcha.se  and 
simplifiiul  ac(piisition  thresholds.  This 
may  increase  opportunities  for  awarding 
contracts  to  small  entities  loi:ated  at  or 


near  a  major  di.saster  area  or  emergency 
activities. 

Item  II — C]hanges  to  Time-and- 
Mnterials  and  Labor-IInur  Contracts 
and  Orders  (FAR  (]ase  2011-025) 

This  rule  ado|)ts  as  final  a  pro])osed 
rule  implementing  a  policy  that 
])rovides  additional  guidance  to  addriLss 
actions  recpiired  when  raising  the 
c:eiling  price  for  a  time-and-materials 
(TK:M)  or  labor-hour  (LIl)  contract  or 
order  or  otherwise  changing  tlie  gimeral 
.scope  of  a  T&M  or  Lll  contrac;t  or  order, 
'file  rule  jjrovides  guidance  to 
contracting  officers  to  addre.ss  this  issue 
for  the  respectivi!  anxis  of  the  FAR 
addressing  and  Lll  contracts  or 
orders,  such  as  FAR  sections  8.404, 
12.207,  and  10.001.  This  rule  deals  with 
the  administration  of'FSiM  and  Lll 
contracts  and  orders  and  will  have  no 
direct  effect  on  contractors.  This  rule 
will  not  affect  how  many  small 
husine.sses  are  awarded  this  ty])e  of 
contract. 


Item  III — Extension  of  Authority  for 
Use  of  Simplilied  Acquisition 
Procedures  for  (Certain  (Commercial 
Items  (FAR  Case  2013-007) 

'I'liis  final  rule  amends  the  F'AR  to 
im])lement  section  822  of  the  National 
Defense  Authorization  Act  (NDAA)  for 
Fiscal  Year  (FY)  2013.  .Section  822 
extends  the  authority  of  the  (Commercial 
Item  'Lest  Program  at  FAR  .suhi)art  13. .5 
to  january  1.  201.5.  FAR  siihj)art  13.5 
authorizes  as  a  lest  ])rogram,  the  use  of 
simplified  ])rocedures  for  the 
accpiisition  of  cialain  commercial  items 
in  amounts  greater  than  the  simplified 
accpiisition  threshold,  hut  not  exceeding 
.$0.5  million  (.SI 2  million  for 
actiuisilions  de.scrihed  in  FAR  13.500(e)) 
including  o])tions,  if  the  contracting 
officer  can  reasonahlv  ex])ect  that  offers 
will  include  oidv  commercial  items. 

This  final  rule  iixtends  the  sunset  date 
of  the  authoritv  at  FAR  13.500(d)  from 
january  1,  2012,  to  )anuarv  1. 2015. 
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available  online  at  http:// 

WWW. archives.gov/federal- 
register/laws. 


The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  “slip  law”  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO's  Federal  Digital  System 
(FDsys)  at  http://www.gpo.gov/ 
fdsys.  Some  laws  may  not  yet 
be  available. 


H.R.  325/P.L.  113-3 

No  Budget,  No  Pay  Act  of 
2013  (Feb.  4,  2013;  127  Stat. 
51) 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 


enacted  public  laws.  To 
subscribe,  go  to  http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


